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IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 226 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Act e n t i t l e d :  "A n A c t  a d o p t i n g  the U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and

T e n a n t  A ct; a m e n d i n g  p r o c e d u r e s  f o r  t h e  r e c o v e r y  of 

p o s s e s s i o n  o f  r e a l  p r o p e r t y ;  a n d  p r o v i d i n g  fo r a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:.

* S e c t i o n  1. P U R P O S E S ;  R U L E S  O F  C O N S T R U C T I O N .  (a) T h i s  Ac t  s h a l l  be 

l i b e r a l l y  c o n s t r u e d  a n d  a p p l i e d  to p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l­

icies.

(b) U n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s  o f  t h i s  Act are

(1) to s i m p l i f y ,  c l a r i f y ,  m o d e r n i z e  a n d  r e v i s e  t h e  la w  g o v e r n i n g  

the r e n t a l  o f  d w e l l i n g  u n i t s  a n d  the r i g h t s  a n d  o b l i g a t i o n s  o f  l a n d l o r d  a n d  

t e n a n t ;

(2) to e n c o u r a g e  l a n d l o r d  a n d  t e n a n t  to m a i n t a i n  a n d  i m p r o v e  the 

q u a l i t y  o f  h o u s i n g ;  a n d

(3) to m a k e  u n i f o r m  t h e  l a w  a m o n g  t h o s e  s t a t e s  w h i c h  e n a c t  it.

9 Sec. 2. AS 34 is a m e n d e d  to a d d  a n e w  c h a p t e r  to r e a d :

C H A P T E R  03. U N I F O R M  R E S I D E N T I A L  

L A N D L O R D  A N D  T E N A N T  ACT.

■ A R T I C L E  1. R E N T A L  A G R E E M E N T S .

Sec. 3 4 . 0 3 . 0 9 0 .  T E R M S  A N D  C O N D I T I O N S  O F  R E N T A L  A G R E E M E N T .  (a) The 

l a n d l o r d  a n d  t e n a n t  m a y  i n c l u d e  i n  a r e n t a l  a g r e e m e n t ,  c l a u s e s  a n d  c o n­

d i t i o n s  n o t  p r o h i b i t e d  b y  t h i s  c h a p t e r  o r  b y  law, i n c l u d i n g  r e n t , t e r m  

o f  t h e  a g r e e m e n t ,  a n d  o t h e r  p r o v i s i o n s  g o v e r n i n g  t h e  r i g h t s  a n d  o b l i g a­

t i o n s  o f  the p a r t i e s .

O r ig in a l  s p o n s o r s : Bowman, B ra d n e r , O f fe re d : 3 /15/73
C h a n ce , e t  a l  R e f e r r e d :  J u d ic ia r y
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(b) In a b s e n c e  of a g r e e m e n t , the t e n a n t  s h a l l  p a y  as r e n t  the f a i r  

r e n t a l  v a l u e  fo r  the us e  a n d  o c c u p a n c y  o f  the d w e l l i n g  unit.

(c) R e n t  s h a l l  be p a y a b l e  w i t h o u t  d e m a n d  o r  n o t i c e  at the t i m e  a n d  

p l a c e  a g r e e d  u p o n  b y  the p a r t i e s . U n l e s s  o t h e r w i s e  a g r e e d , r e n t  is. j 

p a y a b l e  at the d w e l l i n g  u n i t . P e r i o d i c  r e n t  is p a y a b l e  at the begi n n i n g ]  

o f  a n y  t e r m  of one m o n t h  or l e s s  an d  o t h e r w i s e  in e q u a l  m o n t h l y  install-! 

merits t h e  b e g i n n i n g  of e a c h  mon t h .  U n l e s s  o t h e r w i s e  a g r e e d , r e n t  I 

s h a l l  b e  u n i f o r m l y  a p p o r t i o n a b l e  f r o m  d a y  to day.

( d ) U n l e s s  the r e n t a l  a g r e e m e n t  f i xe s  a d e f i n i t e  t erm, th e t e n a n c y  

s h a l l  be w e e k  to w e e k  in th e  c a s e  of a r o o m e r  w h o  p a y s  w e e k l y  r e n t , and 

I n  a l l  o t h e r  c a s e s  m o n t h  t o  m o n t h .

Sec. 34.0 3 . 1 0 0.  E F F E C T  O F  U N S I G N E D  O R  U N D E L I V E R E D  R E N T A L  A G R E E­

MENT. (a) If  t h e  l a n d l o r d  d o e s  not  s i g n  an d d e l i v e r  a w r i t t e n  r e n t a l  

a g r e e m e n t  s i g n e d  a n d  d e l i v e r e d  to h i m  b y  th e  t e n a n t , a c c e p t a n c e  o f  r e n t  j 

w i t h o u t  r e s e r v a t i o n  b y  the l a n d l o r d  g i v e s  th e  r e n t a l  a g r e e m e n t  the same 

e f f e c t  as if It ha d  b e e n  s i g n e d  a n d  d e l i v e r e d  b y  t h e .l a n d l o r d .

(b) If the t e n a n t  d o e s  n o t  s ign an d  d e l i v e r  a w r i t t e n  r e n t a l  

a g r e e m e n t  s i g n e d  a n d  d e l i v e r e d  to h i m  by the l a n d l o r d , a c c e p t a n c e  of 

p o s s e s s i o n  a n d  p a y m e n t  of r e n t  w i t h o u t  r e s e r v a t i o n  g i v e s  t h e  r e n t a l  

a g r e e m e n t  the same e f f e c t  as if it had b e e n  s i g n e d  a n d  d e l i v e r e d  b y  the 

t e n a n t .

(c) If a r e n t a l  a g r e e m e n t  g i v e n  e f f e c t  b y  the o p e r a t i o n  o f  t his 

s e c t i o n  p r o v i d e s  for a t e r m  l o n g e r  t h a n  one y e a r , it Is e f f e c t i v e  o n l y  j 

for o n e  year.

Sec. 3 4 .0 3 . 1 1 0 .  P R O H I B I T E D  P R O V I S I O N S  IN R E N T A L  A G R E E M E N T S . (a)

No r e n t a l  a g r e e m e n t  m a y  p r o v i d e  that the t e n a n t  or l a n d l o r d

(1) a g r e e s  to w a i v e  or to f o r e g o  r i g h t s  or r e m e d i e s  u n d e r  thij

c h a p t e r ;

(2) a u t h o r i z e s  an y  p e r s o n  to c o n f e s s  j u d g m e n t  on a c l a i m  
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a r i s i n g  out of t h e  r e n t a l  a g r e e m e n t ;

(3) a g r e e s  to t h e  e x c u l p a t i o n  or l i m i t a t i o n  o f  a n y  l i a b i l i t y  

of th e  l a n d l o r d  or t e n a n t  a r i s i n g  u n d e r  the law or to i n d e m n i f y  the

l a n d l o r d  or t e n a n t  f o r  t h a t  l i a b i l i t y  or th e  c osts c o n n e c t e d  w i t h  it;

(4) a g r e e s  to p a y  the l a n d l o r d ' s  a t t o r n e y  fees.

(b) A p r o v i s i o n  p r o h i b i t e d  b y  (a) of t h i s  sectiori i n c l u d e d  in a 

r e n t a l  a g r e e m e n t  is u n e n f o r c e a b l e .  If a l a n d l o r d  or t e n a n t  w i l f u l l y  

u s e s  a r e n t a l  a g r e e m e n t  c o n t a i n i n g  p r o v i s i o n s  k n o w n  b y  h i m  to b e  p r o­

h i b i t e d  s the o t h e r  p a r t y  m a y  r e c o v e r  a n  a m o u n t  not t o  e x c e e d  one a n d

o n e - h a l f  t i m e s  th e  a c t u a l  da m a g e s .

Sec. 3 4 . 0 3 . 1 2 0 .  S E P A R A T I O N  OP R E N T S  A N D  O B L I G A T I O N S  T O  M A I N T A I N  

P R O P E R T Y  F O R B I D D E N .  A r e n t a l  a g r e e m e n t ,  a s s i g n m e n t ,  c o n v e y a n c e ,  trust 

d e e d ,  or s e c u r i t y  i n s t r u m e n t  m a y  n o t  p e r m i t  t h e  r e c e i p t  of re n t  f ree of 

t h e  o b l i g a t i o n  t o  c o m p l y  w i t h  sec. 160(a) of t his c h a pter.

Sec. 3 4 . 0 3 . 1 2 5 .  S U B L E A S E  A N D  A S S I G N M E N T .  (a) U n l e s s  o t h e r w i s e  

a g r e e d  i n  w r i t i n g ,  th e  t e n a n t  m a y  n o t  s u b l e t  hi s  p r e m i s e s  or a s s i g n  the 

r e n t a l  a g r e e m e n t  to a n o t h e r  w i t h o u t  the  l a n d l o r d ' s  consent.

(b) T h e  t e n a n t ' s  r i g h t  to s u b l e a s e  hi s  p r e m i s e s  or a s s i g n  the 

r e n t a l  a g r e e m e n t  to a n o t h e r  m a y  b e  c o n d i t i o n e d  on o b t a i n i n g  t h e  l a n d­

l o r d ' s  c o n s e n t ,  w h i c h  m a y  be w i t h h e l d  o n l y  u p o n  the g r o u n d s  s p e c i f i e d  in

(d) of t h i s  s e c t i o n ;  n o  f u r t h e r  r e s t r i c t i o n s  on s u b l e a s e  or  a s s i g n m e n t  

a r e  e n f o r c e a b l e .

(c) W h e n  th e  r e n t a l  a g r e e m e n t  r e q u i r e s  the l a n d l o r d ' s  c o n s e n t  for 

s u b l e a s e  or a s s i g n m e n t ,  th e t e n a n t  m a y  s e c u r e  one or m o r e  p e r s o n s  w h o  

a r e  w i l l i n g  to o c c u p y  t h e  p r e m i s e s .  E a c h  p r o s p e c t i v e  o c c u p a n t  s h a l l  

m a k e  a w r i t t e n  o f f e r  s i g n e d  a n d  d e l i v e r e d  b y  h i m  to t h e  l a n d l o r d ,  c o n­

t a i n i n g  the f o l l o w i n g  i n f o r m a t i o n  on th e  p r o s p e c t i v e  o c c u p a n t :

(1) n a m e ,  a g e  a n d  p r e s e n t  a d d r e s s ;

(2) m a r i t a l  s t a t u s ;
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(3) o c c u p a t i o n ,  p l a c e  of e m p l o y m e n t , an d  n a m e  a nd  a d d r e s s  of

e m p l o y e r ;

(4) n u m b e r  of a l l  o t h e r  p e r s o n s  w h o  w o u l d  n o r m a l l y  r e s i d e  

w i t h  the p r o s p e c t i v e  o c c u p a n t ;

(5)  t w o  c r e d i t  r e f e r e n c e  s 5 o p  P68ponsi.bl.6 p e r s o n s  wlio w i l l  

c o n f i r m  the f i n a n c i a l  r e s p o n s i b i l i t y  of the p r o s p e c t i v e  o c c u p a n t ; a n d

(6) n a m e s  an d  a d d r e s s e s  of a l l  l a n d l o r d s  o f  the p r o s p e c t i v e  

o c c u p a n t  d u r i n g  the p r i o r  t h r e e  years,

(d) W i t h i n  14 d a y s  a f t e r  the w r i t t e n  o f f e r  h a s  b e e n  d e l i v e r e d  to 

t h e  l a n d l o r d ,  the l a n d l o r d  m a y  r e f u s e  c o n s e n t  t o  a s u b l e a s e  or a s s i g n­

me n t  by  a w r i t t e n  r e j e c t i o n  s i g n e d  an d d e l i v e r e d  by h i m  to the t e n a n t , 

c o n t a i n i n g  one or m o r e  of th e  f o l l o w i n g  r e a s o n a b l e  g r o u n d s  for r e j e c t i n g  

the p r o s p e c t i v e  o c c u p a n t :

(1) i n s u f f i c i e n t  c r e d i t  s t a n d i n g  or f i n a n c i a l  r e s p o n s i b i l i t y ;

(2) n u m b e r  of p e r s o n s  in the h o u s e h o l d ;

(3) n u m b e r  of p e r s o n s  u n d e r  18 y e a r s  of age in th e  h o u s e h o l d ;

(4) u n w i l l i n g n e s s  of the  p r o s p e c t i v e  o c c u p a n t  to a s s u m e  t h e  

sam e  t e r m s  as ar e  I n c l u d e d  i n  the e x i s t i n g  r e n t a l  a g r e e m e n t ;

(5) p r o p o s e d  m a i n t e n a n c e  of p e t s ;

(6) p r o p o s e d  c o m m e r c i a l  a c t i v i t y ;  or

(7) w r i t t e n  i n f o r m a t i o n  s i g n e d  by  a p r e v i o u s  l a n d l o r d ,  w h i c h

s h a l l  a c c o m p a n y  th e  r e j e c t i o n ,  s e t t i n g  f o r t h  a b u s e s  of o t h e r  p r e m i s e s  

o c c u p i e d  b y  the p r o s p e c t i v e  o c c u p a n t .

(e) I n  the e v e n t  the w r i t t e n  r e j e c t i o n  f a i l s  to c o n t a i n  o ne  or 

m o r e  g r o u n d s  p e r m i t t e d  b y  (d) of t h i s  s e c t i o n  fo r  r e j e c t i n g  the p r o s­

p e c t i v e  o c c u p a n t , t he  t e n a n t  m a y  c o n s i d e r  the l a n d l o r d 's c o n s e n t  g i v e n , 

or at his o p t i o n  m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  by a w r i t t e n  n o t i c e  

g i v e n  w i t h o u t  u n n e c e s s a r y  d e l a y  to t h e  l a n d l o r d  at l east 30 d a y s  p r i o r  

to t h e  t e r m i n a t i o n  d a t e  s p e c i f i e d  i n  t he  n o t i c e .
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(f) In t h e  e v e n t  the l a n d l o r d  d o e s  no t  d e l i v e r  a w r i t t e n  r e j e c t i o n  

s i g n e d  by him. to th e  t e n a n t  w i t h i n  14 day s  a f t e r  a w r i t t e n  o f f e r  has 

b e e n  d e l i v e r e d  to him. b y  th e  t e n a n t ,  the l a n d l o r d ' s  c o n s e n t  to the  s u b­

lease or  a s s i g n m e n t  s h a l l  b e  c o n c l u s i v e l y  p r e s u m e d .

A R T I C L E  2. L A N D L O R D  O B L I G A T I O N S .

Sec. 3 ^ . 0 3 . 1 3 0 .  S E C U R I T Y  D E P O S I T S :  P R E P A I D  RENT. (a) A l a n d l o r d

m a y  not d e m a n d  or r e c e i v e  p r e p a i d  r e n t  a n d  s e c u r i t y ,  h o w e v e r  d e n o m i n a t e d  

in a n  a m o u n t  o r  v a l u e  in e x c e s s  of one a n d  o n e - h a l f  .month's p e r i o d i c  

rent.

(b) U p o n  t e r m i n a t i o n  of the t e n a n c y ,  p r o p e r t y  or m o n e y  h e l d  by the 

l a n d l o r d  as p r e p a i d  r e n t  a n d  s e c u r i t y  m a y  b e  a p p l i e d  to t h e  p a y m e n t  of 

a c c r u e d  r e n t  a n d  th e  a m o u n t  of d a m a g e s  w h i c h  t h e  l a n d l o r d  h a s  s u f f e r e d  

b y  r e a s o n  of t h e  t e n a n t ' s  n o n c o m p l i a n c e  w i t h  Sec. 180 o f  t hi s  c h apter. 

T h e  a c c r u e d  r e n t  a n d  d a m a g e s  m u s t  b e  i t e m i z e d  b y  the l a n d l o r d  in a 

w r i t t e n  n o t i c e  d e l i v e r e d  to the t e n a n t  t o g e t h e r  w i t h  the a m o u n t  due

n o  l a t e r  t h a n  14 day s a f t e r  t e r m i n a t i o n  of t h e  t e n a n c y  a n d  d e l i v e r y  

of p o s s e s s i o n  a n d  d e m a n d  b y  t h e  t e n a n t .  "Damages." s h a l l  no t  i n c l u d e  

w e a r  r e s u l t i n g  f r o m  o r d i n a r y  u s e  of t h e  p r e m i s e s »

(c) A l l  m o n i e s  p a i d  to th e  l a n d l o r d  b y  the t e n a n t  as p r e p a i d  ren t  

a n d  s e c u r i t y  i n  a l e a s e  or r e n t a l  a g r e e m e n t  s h a l l  p r o m p t l y  b e  d e p o s i t e d  

b y  the l a n d l o r d  in a t r u s t  a c c o u n t  i n  a b a n k ,  s a v i n g s  a n d  l o a n  a s s o c i a ^  

t ion, or l i c e n s e d  e s c r o w  ag e n t ,  a n d  t h e  l a n d l o r d  s h a l l  p r o v i d e  to the 

t e n a n t  the t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  the p r e p a i d  r e n t  a n d  

s e c u r i t y  or p o r t i o n  o f  it m a y  b e  w i t h h e l d  b y  the l a n d l o r d .

(d) I f  t h e  l a n d l o r d  w i l f u l l y  f a i l s  to c o m p l y  w i t h  (b) of this 

s e c t i o n ,  th e t e n a n t  m a y  r e c o v e r  an  a m o u n t  not to e x c e e d  one a n d  o n e - h a l f  

ti m e s  the a c t u a l  a m o u n t  o f  d a m a g e s .

(e) T h i s  s e c t i o n  does no t  p r e c l u d e  a l a n d l o r d  or t e n a n t  f r o m  

r e c o v e r i n g  o t h e r  d a m a g e s  t o  w h i c h  h e  m a y  be e n t i t l e d  u n d e r  thi s  c h a pter.
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tim e  of t h e  t e r m i n a t i o n  of t h e  t e n a n c y  Is b o u n d  b y  this s e c tion.

Sec. 3 4- 0 3 . 1 4 0 .  D I S C L O S U R E .  (a) T he  l a n d l o r d  or an y  p e r s o n  a u t h­

or i z e d  to e n t e r  I n t o  a r e n t a l  a g r e e m e n t  o n  his b e h a l f  s h a l l  d i s c l o s e  to 

the t e n a n t  In w r i t i n g  at or b e f o r e  the c o m m e n c e m e n t  of the t e n a n c y  the 

na m e  a n d a d d r e s s  of

(1) the p e r s o n  a u t h o r i z e d  to m a n a g e  the p r e m i s e s :  a n d

(2) an o w n e r  of the p r e m i s e s  or a p e r s o n  a u t h o r i z e d  to act

for and on b e h a l f  of th e  o w n e r  for the p u r p o s e  of s e r v i c e  of p r o c e s s  and

for the p u r p o s e  of r e c e i v i n g  a n d  r e c e i p t i n g  for  n o t i c e s  a n d  d e m a n d s .

(b) the i n f o r m a t i o n  r e q u i r e d  to be f u r n i s h e d  b y  t h i s  s e c t i o n  s h a l l  

be k e p t  c u r r e n t  a n d  this s e c t i o n  e x t e n d s  to an d  is e n f o r c e a b l e  a g a i n s t  

any s u c c e s s o r  l a n d l o r d ,  o w n e r  or m a n a g e r .

(c) A p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  (a) o f  this s e c t i o n  b e c o m e s  

an a g e n t  of ea c h  p e r s o n  w h o  Is a l a n d l o r d  fo r  the p u r p o s e  of

(1) s e r v i c e  of p r o c e s s  a n d  r e c e i v i n g  a n d  r e c e i p t i n g  for 

n o t i c e s  a n d de m a n d s ;  and

(2) p e r f o r m i n g  the o b l i g a t i o n s  of the l a n d l o r d  u n d e r  this 

c h a p t e r  an d  u n d e r  the r e n t a l  a g r e e m e n t  a n d  e x p e n d i n g  o r  m a k i n g  a v a i l a b l e  

fo r  the p u r p o s e  al l  r e n t  c o l l e c t e d  f r o m  th e  p r e m i s e s .

Sec. 3 4. 0 3 . 1 5 0 .  L A N D L O R D  TO S U P P L Y  P O S S E S S I O N  O P  T H E  D W E L L I N G  U N I T  

At th e  c o m m e n c e m e n t  of the t e r m  the l a n d l o r d  s h a l l  d e l i v e r  p o s s e s s i o n  of 

the p r e m i s e s  to t h e  t e n a n t  in c o m p l i a n c e  w i t h  the r e n t a l  a g r e e m e n t  and 

sec. 160 of this c ha pter. Th e  l a n d l o r d  m a y  b r i n g  an a c t i o n  fo r  p o s s e s­

si o n  a g a i n s t  an y  p e r s o n  w r o n g f u l l y  in p o s s e s s i o n  a n d  m a y  r e c o v e r  the 

d a m a g e s  p r o v i d e d  in sec. 360 of t his c h a p t e r.

Sec. 3 4 . 0 3 . l6 0 .  L A N D L O R D  TO M A I N T A I N  F I T  P R E M I S E S .  (a) T h e  l a n d­

lo r d  shal l

(1) m a k e  al l  r e p a i r s  a n d  do w h a t e v e r  Is n e c e s s a r y  to pu t  a n d  

CSHB 226 a m  -6-
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(2) k e e p  a l l  c o m m o n  a r e a s  of th e  p r e m i s e s  i n  a c l e a n  a n d  safe

c o n d i t i o n ;

(3) m a i n t a i n  in g o o d  a n d  saf e  working- o r d e r  a n d  c o n d i t i o n  all 

e l e c t r i c a l j  p l u m b i n g ,  s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  

k i t c h e n  a n d  o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s ,  i n c l u d i n g  elevators.; 

s u p p l i e d  or r e q u i r e d  t o  be s u p p l i e d  by him;

(4) p r o v i d e  a n d  m a i n t a i n  a p p r o p r i a t e  r e c e p t a c l e s  a n d  c o n­

v e n i e n c e s  fo r  t h e  r e m o v a l  of a s h e s ,  g a r b a g e ,  r u b b i s h ,  and o t h e r  w a s t e  

i n c i d e n t a l  to t h e o c c u p a n c y  of t h e  d w e l l i n g  u n i t  a n d . a r r a n g e  for t h e i r  

r e m o v a l ;

(5) s u p p l y  r u n n i n g  w a t e r  and  r e a s o n a b l e  a m o u n t s  of hot w a t e r  

a n d  h e a t  at a l l  t i m e s  e x c e p t  w h e r e  the b u i l d i n g  t h a t  i n c l u d e s  the 

d w e l l i n g  u n i t  is no t  r e q u i r e d  b y  la w  to b e  e q u i p p e d  for th a t  p u r p o s e ,  or 

th e  d w e l l i n g  u n i t  is so c o n s t r u c t e d  tha t  h e a t  or h o t  w a t e r  is g e n e r a t e d  

b y  an  i n s t a l l a t i o n  w i t h i n  the e x c l u s i v e  c o n t r o l  o f  the  t e n a n t  a n d  s u p­

p l i e d  b y  a d i r e c t  p u b l i c  u t i l i t y  c o n n e c t i o n ;  and

(6). p r o v i d e  a n d  m a i n t a i n  l o c k s  a n d  f u r n i s h  k e y s  r e a s o n a b l y  

a d e q u a t e  to i n s u r e  s a f e t y  to t h e  t e n a n t ' s  p e r s o n  an d p r o p e r t y .

(b) A l a n d l o r d  of a s i n g l e  f a m i l y  r e s i d e n c e  l o c a t e d  in a n  u n­

d e v e l o p e d  r u r a l  a r e a  or l o c a t e d  w h e r e  p u b l i c  s e w e r  or w a t e r  s e r v i c e  has
i

n e v e r  b e e n  c o n n e c t e d  is n o t  l i a b l e  fo r  a b r e a c h  of (a)(3) or (5) of this 

s e c t i o n  i f  the  d w e l l i n g  u n i t  at th e  b e g i n n i n g  of th e  r e n t a l  a g r e e m e n t  

d i d  not h a v e  r u n n i n g  w a t e r ,  hot w a t e r ,  s e w a g e  or s a n i t a r y  f a c i l i t i e s  

f r o m  a p r i v a t e  system.

(c) The l a n d l o r d  a n d  t e n a n t  of a one or t w o  f a m i l y  r e s i d e n c e  m a y  

a g r e e  i n  w r i t i n g  t h a t  the t e n a n t  p e r f o r m  t he  l a n d l o r d ' s  d u t i e s  s p e c i f i e d  

in (a)(4), (5) a n d  (6) of t h i s  se c tion. T h e y  m a y  a l s o  a g r e e  in w r i t i n g  

that the t e n a n t  p e r f o r m  s p e c i f i e d  r e p a i r s ,  m a i n t e n a n c e  tasks,

- 7 ~  C S H B  226 am
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a l t e r a t i o n s s a n d  r e m o d e l i n g .  A g r e e m e n t s  are a l l o w e d  u n d e r  t his s u b­

se c t i o n  o n l y  If the t r a n s a c t i o n  Is e n t e r e d  in t o  in g o o d  f a i t h  and not 

for the p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of the lan d l o r d .

(d) The l a n d l o r d  a n d  t e n a n t  of a d w e l l i n g  u n i t  o t h e r  t h a n  a s i n g l e  

f a m i l y  r e s i d e n c e  m a y  a g r e e  tha t  the t e n a n t  is to p e r f o r m  s p e c i f i e d  

r e p a i r s 5 m a i n t e n a n c e  t a s k s , a l t e r a t i o n s ,  or r e m o d e l i n g  o n l y  if

(1) the a g r e e m e n t  of  the p a r t i e s  is e n t e r e d  i n t o  in g o o d  

f a i t h  an d  not fo r  the p u r p o s e  of e v a d i n g  t he  o b l i g a t i o n s  of the l a n d­

lord and is set f o r t h  in a s e p a r a t e  w r i t i n g  s ig n e d  by the p a r t i e s  and 

s u p p o r t e d  b y  a d e q u a t e  c o n s i d e r a t i o n ;  a nd

(2) the a g r e e m e n t  d o e s  not d i m i n i s h  or a f f e c t  the o b l i g a t i o n  

of the l a n d l o r d  to o t he r  t e n a n t s  in the p r e m i s e s .

(e) Th e l a n d l o r d  m a y  not t r e a t p e r f o r m a n c e  of a s e p a r a t e  a g r e e­

me n t  d e s c r i b e d  in (d) of t h i s  s e c t i o n  as a c o n d i t i o n  t o  a n  o b l i g a t i o n  or 

p e r f o r m a n c e  of a r e n t a l  a g r e e m e n t .

Sec. 34.03 . 1 7 0 .  L I M I T A T I O N  OP L I A B I L I T Y .  (a) U n l e s s  o t h e r w i s e  

a g r e e d ,  a l a n d l o r d  w h o  c o n v e y s  p r e m i s e s  that i n c l u d e  a d w e l l i n g  u n i t  

s u b j e c t  to a r e n t a l  a g r e e m e n t  in a g o o d  f a i t h  sale to a b o n a  fide p u r­

ch a s e r  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  a n d  t h i s  

c h a p t e r  as to e v e n t s  o c c u r r i n g  s u b s e q u e n t  to w r i t t e n  n o t i c e  to t h e  t e n a n  

of the c o n v e y a n c e . H o w e v e r , th e  l a n d l o r d  r e m a i n s  l i a b l e  to th e  t e n a n t  

for the p r o p e r t y  and m o n e y  t o  w h i c h  the t e n a n t  is e n t i t l e d  u n d e r  s e c .

130 of t h i s  c h a p t e r ,  u n l e s s  t h e  p r o p e r t y  and  m o n e y  are s p e c i f i c a l l y  

a s s i g n e d  to a n d  a c c e p t e d  by t h e  p u r c h a s e r .

( b ) U n l e s s  o t h e r w i s e  a g r e e d , a m a n a g e r  of p r e m i s e s  tha t  i n c l u d e  

a d w e l l i n g  u n i t  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  an d  

this c h a p t e r  as to e v e n t s  o c c u r r i n g  a f t e r  w r i t t e n  notice, to t h e  t e n a n t  

of the t e r m i n a t i o n  of his m a n a g e m e n t .

A R T I C L E  3. T E N A N T  O B L I G A T I O N S .

CSH B 226 a m  „8_
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Sec. 3:4.03.180. T E N A N T  T O  M A I N T A I N  D W E L L I N G  UNIT, T h e  t e n a n t  shell

(1) k e e p  t h a t  p a r t  o f  the  premises, t h a t  he o c c u p i e s  a n d  u s e s  

a s  c l e a n  a n d  safe as the c o n d i t i o n  of the preraises p e r m i t ;

(2) d i s p o s e  f r o m  h i s  d w e l l i n g  u ni t  al l  u s h a a ?  r u b b i s h ,  g a r­

b a g e  , an d  o t h e r  w a s t e  i n  a c l e a n  a n d  safe m a n n e r ;

(3) k e e p  all p l u m b i n g  f i x t u r e s  in t h e  d w e l l i n g  W h i t  o r  u s e d  

b y  t h e  t e n a n t  as c l e a n  a s  t h e i r  c o n d i t i o n  p e r m i t s ;

(4) use i n  a r e a s o n a b l e  m a n n e r  a l l e l e c t r i c a l ,  plumbing??, 

s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  k i t c h e n  a n d  O t h e r  

f a c i l i t i e s  a n d  a p p l i a n c e s  i n c l u d i n g  e l e v a t o r s  in the p r e m i s e s ;

(5) no t  d e l i b e r a t e l y  or n e g l i g e n t l y  d e s t r o y ,  d e f a c e ,  d a m a g e ,  

i m p a i r  or r e m o v e  a n y  p a r t  of the p r e m i s e s  or k n o w i n g l y  p e r m i t  an y  p e r s o n  

to  d o  so; a n d

(6) c o n d u c t  h i m s e l f  a n d  r e q u i r e  o t h e r  p e r s o n a  on t h e  p r e m i s e s  

w i t h  hi s  c o n s e n t  to c o n d u c t  t h e m s e l v e s  i n  a m a n n e r  t h a t  w i l l  not 

u n r e a s o n a b l y  d i s t u r b  h i s n e i g h b o r 1s p e a c e f u l  e n j o y m e n t  of the p re m i s e s .

Sec. 34.03.190. RULES AND REGULATIONS. A landlord may adopt rules

a n d  r e g u l a t i o n s ,  h o w e v e r  d e s c r i b e d ,  c o n c e r n i n g  the t e n a n t ' s  use and. . . . .  ,

o c c u p a n c y  of th e  p r e m i s e s .  A r u l e  or r e g u l a t i o n  is e n f o r c e a b l e  a g a i n s t  

t h e  t e n a n t  o n l y  if

(1) its p u r p o s e  is to p r o m o t e  the c o n v e n i e n c e ,  safe t y ,  or 

w e l f a r e  O f  t h e  t e n a n t s  i n  t he  p r e m i s e s ,  p r e s e r v e  the l a n d l o r d ' s  p r o p e r t y  

f r o m  a b u s i v e  u s e ,  or m a k e  a f a i r  d i s t r i b u t i o n  of s e r v i c e s  a n d  f a c i l i t i e s  

h e l d  out fo r  th e  t e n a n t s  g e n e r a l l y ;

(2) it is r e a s o n a b l y  r e l a t e d  to the p u r p o s e  for w h i c h  it is

a d o p t e d ;

(3) it a p p l i e s  to a l l  t e n a n t s  in th e  p r e m i s e s  in a fair

m a n n e r ;

(4) it Is s u f f i c i e n t l y  e x p l i c i t  In its p r o h i b i t i o n ,  d i r e c t i o n

- 9 -  C S H B  226 a m
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o r  l i m i t a t i o n  of the t e n a n t’s c o n d u c t  to f a i r l y  i n f o r m  h i m  o f  w h a t  he

-
m u s t  or m u s t  not do to c o m p l y ;

(5) it is n o t  for the p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of 

the l a n d l o r d ;  and

(6) the t e n a n t  has n o t i c e  of it at the tim e  he e n t e r s  i n t o 

the r e n t a l  a g r e em e n t .

(b) A r u l e  or r e g u l a t i o n  a d o p t e d  a f t e r  the t e n a n t  e n t e r s  i n t o  t h e  

r e n t a l  a g r e e m e n t  is e n f o r c e a b l e  a g a i n s t  the t e n a n t  if r e a s o n a b l e  n o t i c e  

o f  its a d o p t i o n  is g i v e n  to the t e n a n t  an d  it d o e s  no t  w o r k  a s u b s t a n t i a L  

m o d i f i c a t i o n  of h i s  r e n t a l  a g r e e m e n t .

S e c . 3 ^ . 0 3 . 2 0 0 .  A C C E S S . (a) The t e n a n t  shall no t  u n r e a s o n a b l y

w i t h h o l d  c o n s e n t  to the l a n d l o r d  to e n t e r  i n t o  the d w e l l i n g  u n i t  in 

o r d e r  to i n s p e c t  the p r e m i s e s ,  m a k e  n e c e s s a r y  or a g r e e d  r e p a i r s ,  

d e c o r a t i o n s , a l t e r a t i o n s , or i m p r o v e m e n t s , s u p p l y  n e c e s s a r y  or a g r e e d  

s e r v i c e s , or e x h i b i t  the d w e l l i n g  u n i t  to p r o s p e c t i v e  or a c t u a l  

p u r c h a s e r s , m o r t g a g e e s ,  t e n a n t s ,  w o r k m e n  or c o n t r a c t o r s .

(b) Th e  l a n d l o r d  m a y  e n t e r  t h e  d w e l l i n g  u n i t  w i t h o u t  c o n s e n t  of 

t he t e n a n t  in the c ase of em e r g e n c y .

(c) No l a n d l o r d  m a y  a b u s e  the r i g h t  of a c c e s s  or u s e  it to h a r a s s  

the t e n a n t . E x c e p t  in c a s e  of e m e r g e n c y  or if it is i m p r a c t i c a b l e  to 

do s o , t h e  l a n d l o r d  s h a l l  g i v e  the t e n a n t  at l e as t  2 k  h o u r s  n o t i c e  of 

hi s  i n t e n t  to e n t e r  a n d  m a y  e n t e r  o n l y  at r e a s o n a b l e  t i m e s  an d  w i t h  the 

t e n a n t’s c o n s e n t .

(d) Th e l a n d l o r d  has no o t h e r  r i g h t  to a c c e s s  e x c e p t  b y  c ourt 

order, a n d  as p e r m i t t e d  by  s e c . 300 a n d  s e c . 310(b) of t h i s  c h a p t e r , 037
\

if the t e n a n t  has a b a n d o n e d  or s u r r e n d e r e d  the p r e m i s e s .

Sec. 3^ . 0 3 . 2 1 0 .  T E N A N T  T O  U S E  A N D  OCCU PY .  U n l e s s  o t h e r w i s e  

a g r e e d ,  the t e n a n t  s hall o c c u p y  h i s  d w e l l i n g  uni t  o nl y  as a d w e l l i n g  

u n i t . T h e  r e n t a l  a g r e e m e n t  s h a l l  r e q u i r e  t hat the t e n a n t  n o t i f y  the
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l a n d l o r d  of a n y  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  f r o m  the p r e m i s e s  in 

e x c e s s  o f  f i v e  d a y s  no l a t e r  t h a n  the f i rs t  d a y  of the e x t e n d e d  a b s ence.

A R T I C L E  4. T E N A N T  R E M E D I E S .

Sec. 3 4 . 0 3 . 2 2 0 .  N O N C O M P L I A N C E  B Y  T H E  L A N D L O R D ;  G E N E R A L .  (a) 

E x c e p t  as p r o v i d e d  in thi s  c h a p t e r ,  if t h e r e  is a m a t e r i a l  n o n -  

c o m p l i a n c e  b y  the l a n d l o r d  w i t h  the r e n t a l  a g r e e m e n t  or a n o n c o m p l i a n c e  

w i t h  sec. 160 o f  t his c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  an d  

s a f e t y ,  the t e n a n t  m a y  d e l i v e r  a w r i t t e n  n o t i c e  to th e  l a n d l o r d  

s p e c i f y i n g  t h e  act s  a n d  o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  a n d  

s p e c i f y i n g  t h a t  the r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  not 

l e s s  t h a n  20 d a y s  a f t e r  r e c e i p t  of the n o t i c e  if the b r e a c h  is not 

r e m e d i e d  in 10 d ays, a n d  the r e n t a l  a g r e e m e n t  s h a l l  t e r m i n a t e  as 

p r o v i d e d  in t h e  n o t i c e  s u b j e c t  to the p r o v i s i o n s  of this s e c t i on .  If

the b r e a c h  is r e m e d i a b l e  b y  r e p a i r s  or the p a y m e n t  of d a m a g e s  or 

o t h e r w i s e ,  a n d  the l a n d l o r d  r e m e d i e s  the b r e a c h  p r i o r  to th e  d a t e  

s p e c i f i e d  i n  t he  n o t i c e ,  the r e n t a l  a g r e e m e n t  w i l l  not t e r m i n a t e .

I n  the  a b s e n c e  of due c a r e  by the l a n d l o r d ,  if s u b s t a n t i a l l y  th e  same 

a c t  or o m i s s i o n  w h i c h  c o n s t i t u t e d  a p r i o r  n o n c o m p l i a n c e  of w h i c h  

n o t i c e  was g i v e n  r e c u r s  w i t h i n  six m o n t h s ,  the t e n a n t  m a y  t e r m i n a t e  

the r e n t a l  a g r e e m e n t  u p o n  at l e a s t  10 d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  the 

b r e a c h  a n d  t h e  d a t e  o f  t e r m i n a t i o n  of the r e n t a l  a g r e e m e n t  T h e  

t e n a n t  m a y  n o t  t e r m i n a t e  for a c o n d i t i o n  c a u s e d  by t h e  d e l i b e r a t e  or 

n e g l i g e n t  a c t  o r  o m i s s i o n  of t h e  t e n a n t ,  a m e m b e r  of hi s  f a m i l y  or 

o t h e r  p e r s o n  o n  the p r e m i s e s  w i t h  h i s  co n sent.

<b) E x c e p t  as p r o v i d e d  in t h i s  c h a p t e r ,  the t e n a n t  m a y  r e c o v e r  

d a m a g e s  an d  o b t a i n  i n j u n c t i v e  r e l i e f  f o r  an y  n o n c o m p l i a n c e  b y  the 

l a n d l o r d  w i t h  the r e n t a l  a g r e e m e n t  or sec. 160 o f  this chapter.

(c) T h e  r e m e d y  p r o v i d e d  in (b) of this s e c t i o n  is in a d d i t i o n  to 

a n y  r i g h t  o f  t h e  t e n a n t  u n d e r  (a) o f  t h i s  section.
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(d) If the r e n t a l  a g r e e m e n t  Is t e r m i n a t e d , the l a n d l o r d  s h a l l  

r e t u r n  all p r e p a i d  r e n t  an d  s e c u r i t y  r e c o v e r a b l e  b y  th e  t e n a n t  u n d e r  J

sec. 130 of t h i s  chapter.

Sec. 3^,03 . 2 3 0 ,  F A I L U R E  T O  D E L I V E R  P O S S E S S I O N .  (a) If the l a n d­

lord falls to d e l i v e r  p o s s e s s i o n  of the d w e l l i n g  u n i t  to the t e n a n t  as 

p r o v i d e d  in sec. 150 of thi s  c h a p t e r ,  r e n t  a b a t e s  u n t i l  p o s s e s s i o n  is 

d e l i v e r e d  and  the t e n a n t  m a y

(1) u p o n  at l east 10 d a y s  w r i t t e n  n o t i c e  to the l a n d l o r d  

t e r m i n a t e  the r e n t a l  a g r e e m e n t  and u p o n  t e r m i n a t i o n  the l a n d l o r d  s ha l l  

r e t u r n  a l l  p r e p a i d  r e n t  and sec u r i t y;  or

(2) d e m a n d  p e r f o r m a n c e  of the r e n t a l  a g r e e m e n t  b y  the l a n d­

lord and if the t e n a n t  elects., m a i n t a i n  an  a c t i o n  for p o s s e s s i o n  of the

d w e l l i n g  u ni t  a g a i n s t  the l a n d l o r d  a n d  a n y  p e r s o n  w r o n g f u l l y  in p o s s e s -

■
sio n  and r e c o v e r  the d a m a g e s  s u s t a i n e d  b y  him.

(b) If a p e r s o n’s f a i l u r e  to d e l i v e r  p o s s e s s i o n  is w i l f u l  

a n d  not in g o o d  faith, an  a g g r i e v e d  t en a n t  m a y  r e c o v e r  f r o m  that 

p e r s o n  an a mo u n t  not to e x c e e d  one a n d  o n e - h a l f  t i m e s  the a c t u a l  I

d amages.

Sec. 3̂ '. 03.250. W R O N G F U L  F A I L U R E  T O  S U P P L Y  H E A T ,  W A T E R ,  H O T  W A T E R  

O R  E S S E N T I A L  S E R V I C E S .  (a) If c o n t r a r y  to the r e n t a l  a g r e e m e n t  of sec. 

160 of t h i s  c h a p t e r  the l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  f a i l s  to 

s u p p l y  r u n n i n g  w a t e r ,  hot wa t e r ,  heat, s a n i t a r y  f a c i l i t i e s  or o t h e r
I

e s s e n t i a l  s e r v i c e s ,  the t e n a n t  m a y  g i v e  w r i t t e n  n o t i c e  to t h e  l a n d l o r d  

s p e c i f y i n g  the b r e a c h  and  m a y  i m m e d i a t e l y

(1) p r o c u r e  r e a s o n a b l e  a m o u n t s  of hot w a t e r ,  r u n n i n g  w a t e r ,  

heat, s a n i t a r y  f a c i l i t i e s  and e s s e n t i a l  s e r v i c e s  d u r i n g  the p e r i o d  of j 

t h e  l a n d l o r d’s n o n c o m p l i a n c e  an d  d e d u c t  t h e i r  a c t u a l  a n d  r e a s o n a b l e  I 

cost from  the r e n t ;  or

(2) r e c o v e r  d a m a g e s  b a s e d  on the d i m i n u t i o n  i n  the fair 
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(3) p r o c u r e  r e a s o n a b l e  s u b s t i t u t e  h o u s i n g  d u r i n g  the 

p e r i o d  of t h e  l a n d l o r d ' s  n o n c o m p l i a n c e , in w h i c h  c ase the t e n a n t  

is e x c u s e d  f r o m  p a y i n g  r e n t  fo r th e p e r i o d  of the l a n d l o r d ' s  n o n -  

c o m p l i a n c e  .

(b) If the t e n a n t  p r o c e e d s  u n d e r  t h i s  s e c t i o n ,  he m a y  not 

p r o c e e d  u n d e r  sec. 220 or sec. 240 of t h i s  c h a p t e r  as to that 

brea c h .

(c) R i g h t s  d o  not a r i s e  u n d e r  t h i s  s e c t i o n  u n t i l  the t e n a n t  

h a s  g i v e n  n o t i c e  to the l a n d l o r d .  R i g h t s  do not a r i s e  u n d e r  this 

s e c t i o n  if the c o n d i t i o n  w a s  c a u s e d  by th e  d e l i b e r a t e  or n e g l i g e n t  

a c t  or o m i s s i o n  of t h e  t e n a n t ,  a m e m b e r  of hi s f a m i ly ,  or o t h e r  

p e r s o n  o n  th e  p r e m i s e s  w i t h  hi s  co n s e n t .

Sec. 34.0-3.260. L A N D L O R D ' S  N O N C O M P L I A N C E  AS D E F E N S E  TO A C T I O N  F O R  

P O S S E S S I O N  O R  R E NT .  (a) In a n  a c t i o n  f o r  p o s s e s s i o n  b a s e d  u p o n  n o n­

p a y m e n t  of the r e n t  or i n  an a c t i o n  fo r  r e n t  w h e r e  the t e n a n t  is in 

p o s s e s s i o n ,  the t e n a n t  m a y  c o u n t e r c l a i m  fo r  a ny  a m o u n t  w h i c h  he ma y  

r e c o v e r  u n d e r  t h e  r e n t a l  a g r e e m e n t  or t h i s  c h a p t e r . in the e v e n t  of 

a c o u n t e r c l a i m  t h e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  the d e f e n s e  is 

s u p p o r t e d  b y  t h e  e v i d e n c e  a n d  if so, m a y  o r d e r  tha t

(.1) th e  p e r i o d i c  r e n t  is to b e  r e d u c e d  to r e f l e c t  the 

d i m i n u t i o n  in v a l u e  of t h e  d w e l l i n g  u n i t  d u r i n g  the p e r i o d  of n o n -  

c o m p l i a n c e  ;

(2) t h e  a c t i o n  be c o n t i n u e d  f o r  a r e a s o n a b l e  t i m e  to e n a b l e  

t h e  l a n d l o r d  to c u r e  th e v i o l a t i o n ;

(3) t he  t e n a n t  p a y  i n t o  c o u r t  al l  o r  p a r t  of the r e n t  a c c r u e d  

a n d  t h e r e a f t e r  a c c r u i n g .  If t he  v i o l a t i o n s  h ave not b e e n  c u r e d  w i t h i n  

si x  m o n t h s ,  th e  c o u r t  s h a l l  e n t e r  j u d g m e n t  for the d e f e n d a n t  an d e i t h e r  

r e f u n d  t.o t h e  d e f e n d a n t  a l l  m o n e y  d e p o s i t e d  or u s e  the m o n e y  for the

- 1 3 -  C S H B  226 a m
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p u r p o s e  of m a k i n g  the d w e l l i n g  fit for h u m a n  h a b i t a t i o n .  If the v i o l a­

ti o n s  have b e e n  c u r e d ,  the court s h a l l  d e t e r m i n e  the a m o u n t  d u e t o  e a c h  J 

party, T h e  p a r t y  to w h o m  a ne t  amo u n t  is o w e d  s h a l l  be p a i d  f i r s t  f r o m  j 

the m o n e y  p a i d  i n t o  the court, and the b a l a n c e  b y  the o t h e r  p a r t y .  If |
i

no ren t  r e m a i n s  due a f t e r  a p p l i c a t i o n  of thi s  s e c t i o n ,  j u d g m e n t  s h a l l  j

be e n t e r e d  for the t e n a n t  In the a c t i o n  fo r  p o s s e s s i o n ;  J

(4) the t e n a n t  v a c a t e  the d w e l l i n g  d u r i n g  the m a k i n g  of 

n e c e s s a r y  r e p a i r s ,  w h e n  the r e p a i r s  c a n n o t  be m a d e  w i t h o u t  v a c a t i o n  of 

the p r e m i s e s ,  the t e n a n t  to be r e i n s t a t e d  u p o n  c o m p l e t i o n  of the r e p a i r s  

(b) In a n  a c t i o n  for r e n t  w h e r e  the t e n a n t  is not in p o s s e s s i o n ,  

the te n a n t  m a y  c o u n t e r c l a i m  as p r o v i d e d  I n  (a) of thi s  s e c t i o n  b u t  the 

t e n a n t  is no t  r e q u i r e d  to p a y  rent; i n t o  court.

Sec, 3 ^ .0 3 . 2 7 0 .  F I R E  O R  C A S U A L T Y  D A M A G E .  (a) If the d w e l l i n g  

u n i t  or p r e m i s e s  a r e  d a m a g e d  or d e s t r o y e d  b y  f ire or c a s u a l t y  to the 

e x t e n t  t hat e n j o y m e n t  of the d w e l l i n g  u n i t  is s u b s t a n t i a l l y  i m p a i r e d ,  

the t e n a n t  s h a l l  j

(1) i m m e d i a t e l y  v a c a t e  the p r e m i s e s  a n d  n o t i f y  the l a n d l o r d  j

of his i n t e n t i o n  to t e r m i n a t e  the r e n t a l  a g r e e m e n t ,  in w h i c h  c a s e  the 

r e n t a l  a g r e e m e n t  t e r m i n a t e s  as of th e  d a t e  of v a c a t i n g ;  or

(2) if c o n t i n u e d  o c c u p a n c y  is l a w f ul ,  v a c a t e  the p a r t  of the j

d w e l l i n g  uni t  r e n d e r e d  u n u s a b l e  b y  the f ire or c a s u a l t y ,  in w h i c h  case

th e  t e n a n t’s l i a b i l i t y  for r e n t  is r e d u c e d  in p r o p o r t i o n  to the d l m i n u - j1
t i o n  in the f a i r  r e n t a l  v a l u e  o f  the d w e l l i n g  unit.

(b) If the r e n t a l  a g r e e m e n t  is t e r m i n a t e d  th e  l a n d l o r d  s h a l l

r e t u r n  all p r e p a i d  r ent and  s e c u r i t y  r e c o v e r a b l e  u n d e r  sec, 130 o f  t h i s  1
c h a p te r .  A c c o u n t i n g  for r e n t  i n  the e v e n t  of t e r m i n a t i o n  or a p p o r t i o n -  J

m e n t  s hall o c c u r  as of the d a t e  of the c a s u a l t y .

Sec. 3 4 , 0 3 . 2 8 0 .  T E N A N T’S R E M E D I E S  F O R  L A N D L O R D’S U N L A W F U L  O U S T E R ,  

E X C L U S I O N ,  O R  D I M I N U T I O N  OF S E R V I C E .  If the l a n d l o r d  u n l a w f u l l y  remo v es  
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or e x c l u d e s  the t e n a n t  f r o m  the p r e m i s e s  or w i l f u l l y  d i m i n i s h e s  

s e r v i c e s  to the t e n a n t  b y  I n t e r r u p t i n g  o r  c a u s i n g  the i n t e r r u p t i o n  

o f  electric,, gas, w a t e r ,  s a n i t a r y  or o t h e r  e s s e n t i a l  s e r v i c e  to the 

t e n a n t ,  the t e n a n t  m a y  r e c o v e r  p o s s e s s i o n  or t e r m i n a t e  the r e n t a l  

a g r e e m e n t  a nd, in e i t h e r  c ase r e c o v e r  an a m o u n t  not to e x c e e d  one 

a n d  o n e - h a l f  t i m e s  the a c t u a l  d a m a g e s .  If the r e n t a l  a g r e e m e n t  

is t e r m i n a t e d  the l a n d l o r d  s h a l l  r e t u r n  a l l  p r e p a i d  ren t  a n d  

s e c u r i ty .

A R T I C L E  5. L A N D L O R D  R E M E D I E S .

Sec. 3 4 . 0 3 . 2 9 0 .  N O N C O M P L I A N C E  W I T H  R E N T A L  A G R E E M E N T :  F A I L U R E  TO

P A Y  RENT. (a) E x c e p t  as p r o v i d e d  i n  t h i s  c h a p t e r ,  if t h e r e  is a 

m a t e r i a l  n o n c o m p l i a n c e  by the t e n a n t  w i t h  the r e n t a l  a g r e e m e n t  or n o n -  

c o m p l i a n c e  w i t h  sec. l80 o f  this c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  an d  

s a f e t y,  th e  l a n d l o r d  m a y  d e l i v e r  a w r i t t e n  n o t i c e  to the t e n a n t  s p e c i­

f y i n g  the a c t s  a n d  o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  a n d  s p e c i f y i n g  t hat 

t h e  r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  no t  less  t h a n  20 day s

a f t e r  r e c e i p t  of  the n o t i c e ,  if the b r e a c h  is not r e m e d i e d  in 10 days,

a n d  the r e n t a l  a g r e e m e n t  s h a l l  t e r m i n a t e  as p r o v i d e d  in the n o t i c e  

s u b j e c t  to t h e  p r o v i s i o n s  of this  s e ct i o n .  If the b r e a c h  is r e m e d i a b l e  

b y  r e p a i r s  o r  th e p a y m e n t  o f  d a m a g e s  or o t h e r w i s e  an d  the t e n a n t  a d e­

q u a t e l y  r e m e d i e s  t h e  b r e a c h  p r i o r  to the d a t e  s p e c i f i e d  in the n o t i c e  

the r e n t a l  a g r e e m e n t  w i l l  not t e r m i n a t e .  In the a b s e n c e  of due care 

b y  the t e n a n t ,  if s u b s t a n t i a l l y  the s a m e  ac t or o m i s s i o n  w h i c h  c o n­

s t i t u t e d  a p r i o r  n o n c o m p l i a n c e  of w h i c h  n o t i c e  w a s  g i v e n  r e c u r s  w i t h i n  

si x  m o n t h s ,  the l a n d l o r d  m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  u p o n  at 

l e a s t  10 d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  a n d  the d a t e  of 

t e r m i n a t i o n  o f  th e  r e n t a l  a g r e e m e n t .

(b) I f  r e n t  is u n p a i d  w h e n  due a n d  the t e n a n t  f a i l s  to p a y  rent

w i t h i n  14 d a y s  a f t e r  w r i t t e n  n o t i c e  by the l a n d l o r d  of n o n p a y m e n t  and
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h i s  i n t e n t i o n  t o  t e r m i n a t e  t h e  r e n t a l  a g r e e m e n t  i f  t h e  r e n t  i s  n o t  

p a i d  w i t h i n  t h a t  p e r i o d  o f  t i m e ,  t h e  l a n d l o r d  m ay t e r m i n a t e  t h e  

r e n t a l  a g r e e m e n t .

( e )  E x c e p t  a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  l a n d l o r d  may 

r e c o v e r  o n e  a n d  o n e - h a l f  t i m e s  h i s  a c t u a l  d a m a g e s  a n d  o b t a i n  i n ­

j u n c t i v e  r e l i e f  f o r  a n y  n o n c o m p l i a n c e  b y  t h e  t e n a n t  w i t h  t h e  r e n t a l  

a g r e e m e n t  o r  s e c .  1 8 0  o f  t h i s  c h a p t e r .

S e c .  3 ^ . 0 3 . 3 1 0 .  R E M E D IE S  FOR A B S E N C E , NONUSE AND ABANDONMENT.

( a )  W hen t h e  r e n t a l  a g r e e m e n t  r e q u i r e s  t h e  t e n a n t  t o  g i v e  n o t i c e  

t o  t h e  l a n d l o r d  o f  a n  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  i n  e x c e s s  o f  

f i v e  d a y s  a s  r e q u i r e d  i n  s e c . 2 1 0  o f  t h i s  c h a p t e r  a n d  t h e  t e n a n t  w i l ­

f u l l y  f a i l s  t o  d o  s o ,  t h e  l a n d l o r d  m ay r e c o v e r  a n  a m o u n t  n o t  t o  

e x c e e d  one  a n d  o n e - h a l f  t i m e s  t h e  a c t u a l  d a m a g e s .

( b )  D u r i n g  a n y  a b s e n c e  o f  t h e  t e n a n t  i n  e x c e s s  o f  f i v e  d a y s ,

t h e  l a n d l o r d  may e n t e r  t h e  d w e l l i n g  u n i t  a t  t i m e s  r e a s o n a b l y  n e c e s s a r y  

a s  p r o v i d e d  i n  s e c .  2 0 0  o f  t h i s  c h a p t e r .

( c )  I f  t h e  t e n a n t  a b a n d o n s  t h e  d w e l l i n g  u n i t ,  t h e  l a n d l o r d  

s h a l l  m ake r e a s o n a b l e  e f f o r t s  t o  r e n t  i t  a t  a f a i r  r e n t a l .  I f  t h e  

l a n d l o r d  r e n t s  t h e  d w e l l i n g  u n i t  f o r  a  t e r m  b e g i n n i n g  b e f o r e  t h e  e x p i r a ­

t i o n  o f  t h e  r e n t a l  a g r e e m e n t ,  t h e  a g r e e m e n t  i s  c o n s i d e r e d  t e r m i n a t e d

o n  t h e  d a t e  t h e  new t e n a n c y  b e g i n s . T h e  r e n t a l  a g r e e m e n t  i s  

c o n s i d e r e d  t e r m i n a t e d  b y  t h e  l a n d l o r d  o n  t h e  d a t e  t h e  l a n d l o r d  h a s  

n o t i c e  o f  t h e  a b a n d o n m e n t  i f  t h e  l a n d l o r d  f a i l s  t o  u s e '  r e a s o n a b l e  

e f f o r t s  t o  r e n t  t h e  d w e l l i n g  u n i t  a t  a f a i r  r e n t a l  o r  i f  t h e  l a n d ­

l o r d  a c c e p t s  t h e  a b a n d o n m e n t  a s  a s u r r e n d e r .  I f  t h e  t e n a n c y  i s  f r o m  

m o n t h  t o  m o n t h ,  o r  w e e k  t o  w e e k , t h e  t e r m  o f  t h e  r e n t a l  a g r e e m e n t

f o r  p u r p o s e s  o f  t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a m o n t h  o r  a  w e e k ,  

a s  t h e  c a s e  m ay b e .

S e c .  3 4 . 0 3 . 3 2 0 .  W A IV E R  OF L A N D L O R D 'S  R I G H T  TO T E R M IN A T E .
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A c c e p t a n c e  o f  r e n t  w i t h  k n o w l e d g e  of a d e f a u l t  by the t e n a n t  or a c c e p t­

an c e  of p e r f o r m a n c e  b y  t h e  t e n a n t  tha t  v a r i e s  f r o m  the t e r m s  of the 

r e n t a l  a g r e e m e n t  or r u l e s  or r e g u l a t i o n s  s u b s e q u e n t l y  a d o p t e d  by the 

l a n d l o r d  c o n s t i t u t e s  a w a i v e r  of the r i g h t  of the l a n d l o r d  to t e r m i n a t e  

t h e  r e n t a l  a g r e e m e n t  for t h a t  b r e a c h ,  u n l e s s  o t h e r w i s e  a g r e e d  a f t e r  th e j 

b r e a c h  ha s o c c u r r e d .

Sec. 34 . 03. 330. L A N D L O R D  L I E N S ;  D I S T R A I N T  F O R  R E N T  A B O L I S H E D .

(a) A l i e n  o r  s e c u r i t y  i n t e r e s t  o n  b e h a l f  of the l a n d l o r d  in the 

t e n a n t ' s  h o u s e h o l d  g o o d s  is n o t  e n f o r c e a b l e  u n l e s s  p e r f e c t e d  b e f o r e  the 

e f f e c t i v e  d a t e  of t h i s  c h a p t e r.

(b) D i s t r a i n t  for r e n t  is a b o l i s h e d .

Sec. 3 4 . 0 3 . 3 3 5 .  D I S P O S I T I O N  O F  A B A N D O N E D  P R O P E R T Y .  (a) E x c e p t  

a s  o t h e r w i s e  a g r e e d ,  if, u p o n  t e r m i n a t i o n  of a t e n a n c y  i n c l u d i n g ,  but 

n o t  l i m i t e d  to, a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  of a l e a s e  or b y  surrendet 

or a b a n d o n m e n t  of th e p r e m i s e s ,  a t e n a n t  has lef t  p e r s o n a l  p r o p e r t y  

u p o n  the p r e m i s e s ,  a n d  the l a n d l o r d  r e a s o n a b l y  b e l i e v e s  t h a t  t h e  t en a n t  

h a s  a b a n d o n e d  t h i s  p e r s o n a l  p r o p e r t y ,  t h e  l a n d l o r d  may:

(1) n o t i f y  the  t e n a n t  of h i s  d e m a n d  t h a t  th e p r o p e r t y  be 

r e m o v e d  w i t h i n  t h e  d a t e s  set f o r t h  in t h e  n o t i c e  (but no t  les s  t h a n  15 

d a y s  a f t e r  d e l i v e r y  or m a i l i n g  of  th e  n o t i c e ) ,  and  t h a t  if the p r o p e r t y  

is no t  r e m o v e d  w i t h i n  the t i m e  s p e c i f i e d ,  the p r o p e r t y  m a y  b e  sold.

I f  t he  p r o p e r t y  Is n o t  r e m o v e d  w i t h i n  th e  tim e  s p e c i f i e d  i n  the n o t i c e ,  

th e  l a n d l o r d  m a y  s ell t h e  p r o p e r t y  at a p u b l i c  sale;

(2) if t h e  t e n a n t  ha s  left p e r s o n a l  p r o p e r t y  w h i c h  is reason-1 

a b l y  d e t e r m i n e d  b y  th e  l a n d l o r d  to be v a l u e l e s s  or of s u c h  li t t l e  v a l u e  

t h a t  the c os t  o f  s t o r i n g  a n d  c o n d u c t i n g  a p u b l i c  sale w o u l d  p r o b a b l y  

e x c e e d  th e  a m o u n t  t hat w o u l d  b e  r e a l i z e d  f r o m  the sale, the l a n d l o r d  

m a y  n o t i f y  t h e  t e n a n t  t h a t  the p r o p e r t y  b e  r e m o v e d  within, the date 

s p e c i f i e d  i n  t h e  n o t i c e  (but not l e s s  t h a n  15 d a y s  a f t e r  d e l i v e r y  or
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m a i l i n g  of s u c h  n o t i c e ) ,  a n d  tha t  if the p r o p e r t y  is n o t  r e m o v e d  w i t h i n  

th e  tim e  s pe c i f i e d ,  t h a t  th e  l a n d l o r d  i n t e n d s  t o  d e s t r o y  or o t h e r w i s e  

d i s p o s e  of the  p r o p e r t y .  If the p r o p e r t y  is not r e m o v e d  w i t h i n  t h e  t i m e  

s p e c i f i e d  in the n o t i c e ,  the l a n d l o r d  m a y  d e s t r o y  or o t h e r w i s e  d i s p o s e  

of the p r o p e r t y .  In his n o t i c e ,  t h e l a n d l o r d  s h a l l  i n d i c a t e  h i s  

e l e c t i o n  to sell c e r t a i n  i t e m s  of the t e n a n t’s p e r s o n a l  p r o p e r t y  at 

p u b l i c  sale a n d to d e s t r o y  or o t h e r w i s e  d i s p o s e  of the r e m a i n d e r .

(b) A f t e r  n o t i c e  as p r o v i d e d  in (a) of t h i s  s e c t i o n  the l a n d l o r d  

shall store a l l  p e r s o n a l  p r o p e r t y  of the t e n a n t  in a p l a c e  of s a f e­

k e e p i n g  an d  s h a l l  e x e r c i s e  r e a s o n a b l e  car e  of th e  p r o p e r t y ,  bu t  s h a l l  

not be r e s p o n s i b l e  to the t e n a n t  for a n y  loss no t  c a u s e d  b y  t h e  l a n d­

l o r d’s d e l i b e r a t e  or n e g l i g e n t  act. Th e  l a n d l o r d  m a y  e l e c t  to s t o r e  

the p r o p e r t y  on the p r e m i s e s  p r e v i o u s l y  d e m i s e d ,  i n  w h i c h  e v e n t  t h e
I

s t o r a g e  cost m a y  not e x c e e d  t he  f a i r  r e n t a l  v a l u e  of the p r e m i s e s .  If 

t h e  t e n a n t ' s  p r o p e r t y  is r e m o v e d  to a c o m m e r c i a l  s t o r a g e  c o m p a n y ,  t h e  

s t o r a g e  cos t  s h a l l  i n c l u d e  the a c t u a l  c h a r g e  fo r  t h e  s t o r a g e  a n d  r e m o v a l  

f r o m  the p r e m i s e s  to the p l a c e  of s t o r a g e .

( c ) A f t e r  l a n d l o r d’s n o t i c e  u n d e r  (a) of t h i s  s e c t i o n , or o t h e r­

wi s e  , if the t e n a n t  m a k e s  t i m e l y  r e s p o n s e  in w r i t i n g  of h i s  i n t e n t i o n  tc 

r e m o v e  the p e r s o n a l  p r o p e r t y  f r o m  the p r e m i s e s  and  d o e s  n o t  do so w i t h i n  

t he t i m e  s p e c i f i e d  in the l a n d l o r d’s n o t i c e  or w i t h i n  15 d a y s  o f  th e  

d e l i v e r y  or m a i l i n g  of the t e n a n t ' s  w r i t t e n  r e s p o n s e  ( w h i c h e v e r  is 

l a t e r ) ,  it s h a l l  be c o n c l u s i v e l y  p r e s u m e d  t hat he h a s  a b a n d o n e d  the  

p r o p e r t y .  If the t e n a n t  r e m o v e s  the p r o p e r t y  a f t e r  n o t i c e ,  t h e  l a n d­

lord is e n t i t l e d  to the cost of s t o r a g e  for th e  p e r i o d  th e  p r o p e r t y  ha s  

r e m a i n e d  i n  his s a f e k e e p i n g .

(d) Th e l a n d l o r d  s h a l l  n o t  be h e l d  to r e s p o n d  i n  d a m a g e s  in a n  

a c t i o n  b y  a t e n a n t  c l a i m i n g  loss by r e a s o n  of the  l a n d l o r d’s e l e c t i o n ,  

d e s t r u c t i o n ,  or d i s p o s i t i o n  of p r o p e r t y ,  or sale. If, h o w e v e r ,  the

C S H B  226 a m  - 18-
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l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  v i o l a t e s  t h e  p r o v i s i o n s  of this 

se c t i o n ,  he s h a l l  be l i a b l e  for a c t u a l  d a m a g e s  a n d  p e n a l  d a m a g e s  of 

a n  a m o u n t  n o t  to e x c e e d  a c t u a l  d a m a g e s .

(e) A n y  p u b l i c  sale, a u t h o r i z e d  u n d e r  the p r o v i s i o n s  of this 

s e c t i o n ,  s h a l l  be c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  of AS 0 9 . 35 • 1 4 0 .  The 

l a n d l o r d  m a y  d i s p o s e  of a n y  p r o p e r t y  u p o n  w h i c h  n o  b i d  is m a d e  at the 

p u b l i c  sale.

Sec. 3 4 . 0 3 . 3 4 0 .  R E M E D Y  A F T E R  T E R M I N A T I O N .  I f  th e  r e n t a l

a g r e e m e n t  is t e r m i n a t e d ,  the l a n d l o r d  m a y  h a v e  a c l a i m  f o r  p o s s e s s i o n  

a n d  for r e n t  a n d  a s e p a r a t e  c l a i m  fo r  a c t u a l  d a m a g e s  for b r e a c h  

of the r e n t a l  a g r e e m e n t .

Sec. 3 4 . 0 3 . 3 5 0 .  R E C O V E R Y  O F  P O S S E S S I O N  L I M I T E D . A l a n d l o r d  m a y  

not r e c o v e r  or t a k e  p o s s e s s i o n  of the  d w e l l i n g  u n i t  by a c t i o n  or o t h e r­

wi s e ,  i n c l u d i n g  w i l f u l  d i m i n u t i o n  of s e r v i c e s  to t h e  t e n a n t  by i n t e r­

r u p t i n g  or c a u s i n g  t h e  i n t e r r u p t i o n  of e l e c t r i c i t y ,  gas ,  w a t e r ,  sanitarj 

or o t h e r  e s s e n t i a l  s e r v i c e s  to t h e  t e n a n t ,  e x c e p t  in c a s e  o f  a b a n d o n­

me n t ,  s u r r e n d e r ,  or a s  p e r m i t t e d  In t h i s  c h a p t e r .

A R T I C L E  6. P E R I O D I C  T E N A N C Y : H O L D O V E R :  A B U S E  OF ACCESS.

Sec. 3 4 . 0 3 . 3 6 0 .  P E R I O D I C  T E N A N C Y : H O L D O V E R  R E M E D I E S .  (a) The  

l a n d l o r d  o r  t h e  t e n a n t  m a y  t e r m i n a t e  a w e e k  to w e e k  t e n a n c y  b y  a writter 

n o t i c e  g i v e n  to t h e  o t h e r  at l e a s t  14 d a y s  p r i o r  to the t e r m i n a t i o n  date 

specified, in t h e  n o t i c e .

(b) T h e  l a n d l o r d  o r  t h e  t e n a n t  m a y  t e r m i n a t e  a m o n t h  to m o n t h  

t e n a n c y  b y  a w r i t t e n  n o t i c e  g i v e n  to the o t h e r  at l e a s t  30 d a y s  p r i o r  

to the r e n t a l  d a t e  s p e c i f i e d  i n  t h e  n o t i c e .

(c) I f  the t e n a n t  r e m a i n s  in  p o s s e s s i o n  w i t h o u t  t h e  l a n d l o r d ' s  

c o n s e n t  a f t e r  e x p i r a t i o n  of th e  t e r m  o f  the r e n t a l  a g r e e m e n t  or a f t e r  

it s  t e r m i n a t i o n ,  the l a n d l o r d  m a y  b r i n g  a n  a c t i o n  fo r p o s s e s s i o n  a n d  if 

th e  t e n a n t ' s  h o l d o v e r  Is w i l f u l  a n d  no t In g o o d  f a i t h  t h e  l a n d l o r d .  In
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a d d i t i o n ,  m a y  r e c o v e r  an a m o u n t  no t  t o  e x c e e d  o n e  a n d  o n e - h a l f  t i m e s  

the a c t u a l  d a m a g e s .  I f  the l a n d l o r d  c o n s e n t s  to the t e n a n t ’s c o n t i n u e d  

o c c u p a n c y ,  sec, 90(d) of t h i s  c h a p t e r  a p p l i e s .

Sec, 3 ^. 0 3 . 3 7 0 .  L A N D L O R D  A N D  T E N A N T  R E M E D I E S  F O R  A B U S E  O F  A C C E S S ,

(a) If the t e n a n t  r e f u s e s  to a l l o w  l a w f u l  a c c e s s ,  t h e  l a n d l o r d  m a y  

o b t a i n  I n j u n c t i v e  r e l i e f  to c o m p e l  a c c e s s ,  or t e r m i n a t e  the r e n t a l  

a g r e e m e n t .  In e i t h e r  case, the l a n d l o r d  m a y  r e c o v e r  a n  a m o u n t  not  to 

e x c e e d  the a c t u a l  d a m a g e s  or one m o n t h ' s  p e r i o d i c  r e n t ,  w h i c h e v e r  is 

gr e ater. In t h e  e v e n t the l a n d l o r d  t e r m i n a t e s ,  he s h a l l  g ive w r i t t e n  

n o t i c e  to the t e n a n t  at l e a st  10 d ays p r i o r  to the d a t e  s p e c i f i e d  in 

the n o t i c e .

(b) If the l a n d l o r d  m a k e s  an  u n l a w f u l  e n t r y  or a l a w f u l  e n t r y  in 

a n  u n r e a s o n a b l e  m a n n e r  or m a k e s  r e p e a t e d  d e m a n d s  fo r  e n t r y  o t h e r w i s e  

l a w f u l  b u t  w h i c h  h a v e  the e f f e c t  of u n r e a s o n a b l y  h a r a s s i n g  the t e n a n t ,  

the t e n a n t  m a y  o b t a i n  i n j u n c t i v e  r e l i e f  to p r e v e n t  t h e  r e c u r r e n c e  of 

the c o n d u c t ,  o r  t e r m i n a t e  th e  r e n t a l  a g r e e m e n t .  In e i t h e r  g a s e , the 

t e n a n t  m a y  r e c o v e r  an  a m o u n t  not to e x c e e d  th e  a c t u a l  d a m a g e s  o r  one 

m o n t h ’s p e r i o d i c  r ent, w h i c h e v e r  is g r e a t e r ,  c o u r t c o s ts  an d  r e a s o n a b l e  

a t t o r n e y  fees. In the e v e n t  the t e n a n t  t e r m i n a t e s ,  h e  s h a l l  g i v e  

w r i t t e n  n o t i c e  to th e  l a n d l o r d  at least 10 d a y s  p r i o r  to the d a t e  

s p e c i f i e d  in the notice.

A R T I C L E  7* R E T A L I A T O R Y  A C T I O N .

Sec. 3 4 . 0 3 . 3 8 0 .  R E T A L I A T O R Y  C O N D U C T  P R O H I B I T E D .  (a) E x c e p t  as 

p r o v i d e d  in (c) an d  (d) of t h i s  s e c t i o n ,  a l a n d l o r d  m a y  no t  r e t a l i a t e

by  i n c r e a s i n g  r e n t  o r  d e c r e a s i n g  s e r v i c e s  o r  b y  b r i n g i n g  or t h r e a t e n i n g

to b r i n g  a n  a c t i o n  for p o s s e s s i o n  a f t e r

(1) the t e n a n t  has c o m p l a i n e d  to t h e  l a n d l o r d  of a v i o l a t i o n

of sec. 13 0 of this c h a p t e r ;  or

(2) the t e n a n t  has o r g a n i z e d  or b e c o m e  a m e m b e r  o f  a t e n a n t ' s  
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(3) the t e n a n t  has c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y

r e s p o n s i b l e  f o r  e n f o r c e m e n t  of g o v e r n m e n t a l  h o u s i n g ,  w a g e ,  p r i c e  or

r e n t  c o n t r o l s .

(b) If t h e  l a n d l o r d  a c t s  i n  v i o l a t i o n  of (a) o f  t h i s  s e c t i o n  the

t e n a n t  is e n t i t l e d  to the r e m e d i e s  p r o v i d e d  in sec. 280 o f  thi s  c h a p t e r

a n d  has a d e f e n s e  I n  an a c t i o n  a g a i n s t  h i m  fo r  p o s s e s s i o n .  In an  a c t i o n  

by or a g a i n s t  the t e n a n t ,  e v i d e n c e  o f  a c o m p l a i n t  or m e m b e r s h i p  w i t h i n  

one y e a r  p r i o r  to th e  a l l e g e d  ac t  o f  r e t a l i a t i o n  c r e a t e s  a p r e s u m p t i o n  

tha t  t h e l a n d l o r d ' s  c o n d u c t  w as  i n  r e t a l i a t i o n .  Th e  p r e s u m p t i o n  does 

no t  a r i s e  if t h e  t e n a n t  m a d e  a c o m p l a i n t  a f t e r  n o t i c e  of a p r o p o s e d  

r e n t  i n c r e a s e  o r  a f t e r  d i m i n u t i o n  of s e r v i c e s .  " P r e s u m p t i o n "  m e a n s  that

the t r i e r  o f  f a c t  m u s t  f i n d  the f a c t  p r e s u m e d  u n l e s s  e v i d e n c e  Is i n t r o­

du c e d  w h i c h  s u p p o r t s  a f i n d i n g  o f  th e  n o n e x i s t e n c e  of th e  fact.

(c) N o t w i t h s t a n d i n g  (a) a n d  (b) of t h i s  s e c t i o n ,  a l a n d l o r d  m a y  

b r i n g  a n  a c t i o n  f o r  p o s s e s s i o n  if

(1) the t e n a n t  is in d e f a u l t  i n  r e n t ;

(2) c o m p l i a n c e  w i t h  th e  a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code 

r e q u i r e s  a l t e r a t i o n ,  r e m o d e l i n g ,  o r  d e m o l i t i o n  w h i c h  w o u l d  e f f e c t i v e l y  

d e p r i v e  the t e n a n t  of u s e  o f  th e  d w e l l i n g  u n i t ;

(3) th e  t e n a n t  Is c o m m i t t i n g  w a s t e ,  or a n u i s a n c e ,  or is 

u s i n g  the d w e l l i n g  u n i t  f o r  a n  i l l e g a l  p u r p o s e  or fo r  o t h e r  t h a n  l i v i n g  

or d w e l l i n g  p u r p o s e s  in v i o l a t i o n  o f  his r e n t a l  a g r e e m e n t ;

(4) the l a n d l o r d  s e e ks  i n  g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n

o f  t h e  d w e l l i n g  u n i t  for i m m e d i a t e  u s e  as his o w n  a b o d e  for a p e r i o d  of 

at l e a s t  s i x  m o n t h s ;

(5) the l a n d l o r d  s e e k s  i n  g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  

of the d w e l l i n g  u n i t  f o r  th e  p u r p o s e  of s u b s t a n t i a l l y  a l t e r i n g ,  

r e m o d e l i n g ,  or d e m o l i s h i n g  the p r e m i s e s ;

u n i o n  or s i m i l a r  o r g a n i z a t i o n ,  or

- 2 1 -  C S H B  226 am
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(6) the l a n d l o r d  s e e k s  In g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  o f  

the d w e l l i n g  u n i t  for the p u r p o s e  of i m m e d i a t e l y  t e r m i n a t i n g  fo r  at 

least six m o n t h s  use of the d w e l l i n g  u n i t  as a d w e l l i n g  u n i t ;  or

(7) the l a n d l o r d  has i n  g o o d  f a i t h  c o n t r a c t e d  to s e l l  the 

p r o p e r t y 5 a n d  the c o n t r a c t  of sale c o n t a i n s  a r e p r e s e n t a t i o n  by the 

p u r c h a s e r  c o r r e s p o n d i n g  to (4), (5) or (6) o f  this s u b s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) of thi s  s e c t i o n  the l a n d l o r d  m a y  i n c r e a s e  

the rent i f :

(1) the l a n d l o r d  has b e c o m e  l i a b l e  fo r  a s u b s t a n t i a l  i n c rease 

i n  p r o p e r t y  t a x e s , or a s u b s t a n t i a l  i n c r e a s e  in o t h e r  m a i n t e n a n c e  or 

o p e r a t i n g  c o s t s  not a s s o c i a t e d  w i t h  his c o m p l y i n g  w i t h  t h e  c o m p l a i n t  or 

r e q u e s t s  not les s  t h a n  fo u r  m o n t h s  p r i o r  to the d e m a n d  f o r  an i n c r e a s e  

in rent; an d  the i n c r e a s e  in r e n t  b e a r s  a r e a s o n a b l e  r e l a t i o n s h i p  to the 

n e t  i n c r e a s e  in t ax e s  or costs;

(2) the l a n d l o r d  has c o m p l e t e d  a c a p i t a l  i m p r o v e m e n t  of the 

d w e l l i n g  u ni t  or the p r o p e r t y  of w h i c h  it is a p a r t  an d  the i n c r e a s e  in 

r e n t  d oe s  not e x c e e d  the a m o u n t  w h i c h  m a y  b e  c l a i m e d  for f e d e r a l  i n c o m e  

t a x  p u r p o s e s  as a s t r a i g h t - l i n e  d e p r e c i a t i o n  of the i m p r o v e m e n t ,  p r o­

r a t e d  a m o n g  the d w e l l i n g  u n i t s  b e n e f i t e d  b y  the i m p r o v e m e n t ;

(3) th e  l a n d l o r d  can e s t a b l i s h ,  b y  c o m p e t e n t  e v i d e n c e ,  t hat 

the ren t  n o w  d e m a n d e d  of the t e n a n t  d oes not e x c e e d  th e  r e n t  c h a r g e d  

o t h e r  t e n a n t s  of s i m i l a r  d w e l l i n g  u n i t s  i n  his b u i l d i n g  or, in the cas e  

of a s i n g l e - f a m i l y  r e s i d e n c e  or w h e r e  t h e r e  is no s i m i l a r  d w e l l i n g  uni t  

in the b u i l d i n g ,  d o e s  not e x c e e d  the m a r k e t  r e n t a l  v a l u e  of the d w e l l i n g  

u nit

(e) M a i n t e n a n c e  of the a c t i o n  u n d e r  (c) o f  t his s e c t i o n  does not 

r e l e a s e  t h e  l a n d l o r d  f r o m  l i a b i l i t y  u n d e r  s e c • 220(b) o f  t his c h a p t e r .

A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 3 4 • 03  . 390. O B L I G A T I O N  O F  G O O D  FA I T H.  E v e r y  d u t y  u n d e r  this 
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c h a p t e r  a n d  e v e r y  ac t  w h i c h  m u s t  be p e r f o r m e d  as a c o n d i t i o n  p r e c e d e n t  

to the e x e r c i s e  of a r i g h t  or r e m e d y  u n d e r  this c h a p t e r  i m p o s e s  an 

o b l i g a t i o n  o f  g o o d  f a i t h  i n  its p e r f o r m a n c e  or e n f o r c e m e n t .  The 

a g g r i e v e d  p a r t y  has a d u t y  to m i t i g a t e  d a m a g e s .

Sec. 3 4 . 0 3 . 4 2 0 .  A P P L I C A T I O N  A N D  E X C L U S I O N S .  (a) T h i s  c h a p t e r  

a p p l i e s  to a n d  d e t e r m i n e s  r i g h t s ,  o b l i g a t i o n s  a n d  r e m e d i e s  u n d e r  a 

r e n t a l  a g r e e m e n t ,  w h e r e v e r  m a d e ,  fo r a d w e l l i n g  u n i t  in thi s  state.

(b) U n l e s s  c r e a t e d  to a v o i d  the a p p l i c a t i o n  o f  t h i s  c h a p t e r ,  the 

f o l l o w i n g  a r r a n g e m e n t s  are n o t  g o v e r n e d  b y  this c h a p t e r

(1) residence* at an i n s t i t u t i o n ,  p u b l i c  or p r i v a t e ,  if 

i n c i d e n t a l  to d e t e n t i o n  or the p r o v i s i o n  of m e d i c a l ,  g e r i a t r i c ,  e d u c a­

tional, c o u n s e l i n g ,  r e l i g i o u s ,  or s i m i l a r  s e r v i c e s ;

(2) o c c u p a n c y  u n d e r  a c o n t r a c t  of sa l e  of a d w e l l i n g  u n i t  or 

th e  p r o p e r t y  o f  w h i c h  it is a p a r t ,  if the o c c u p a n t  is the p u r c h a s e r  or 

a p e r s o n  w h o  s u c c e e d s  t o  h i s  i n t e r e s t ;

(3) o c c u p a n c y  b y  a m e m b e r  of a f r a t e r n a l  or s o c i a l  o r g a n i z a­

ti o n  in  t h e  p o r t i o n  o f  a s t r u c t u r e  o p e r a t e d  for th e  b e n e f i t  of the 

o r g a n i z a t i o n ;

(4) t r a n s i e n t  o c c u p a n c y  in a h ot e l ,  or m o t e l ,  l o d g i n g s  or 

o t h e r  t r a n s i e n t  f a c i l i t y ;

(5) o c c u p a n c y  b y  a n  e m p l o y e e  o f  a l a n d l o r d  w h o s e  r i g h t  to 

o c c u p a n c y  is c o n d i t i o n e d  u p o n  e m p l o y m e n t  p r i m a r i l y  for s e r v i c e s ,  m a i n­

ten a n c e ,  or r e p a i r  to t h e p r e m i s e s ;

(6) o c c u p a n c y  b y  an  o w n e r  of a c o n d o m i n i u m  u n i t  o r  a h o l d e r  

of a p r o p r i e t a r y  l e a s e  i n  a c o o p e r a t i v e ;

(7) o c c u p a n c y  u n d e r  a r e n t a l  a g r e e m e n t  c o v e r i n g  p r e m i s e s  u s e d

b y  t h e  o c c u p a n t  p r i m a r i l y  for  a g r i c u l t u r a l  purpose's.

Sec. 3 4 . 0 3 . 4 3 0 .  S E R V I C E  O P  P R O C E S S .  If a l a n d l o r d  is not a r e s i­

de n t  of this s t a t e  or Is a c o r p o r a t i o n  not a u t h o r i z e d  to do b u s i n e s s  in
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thi s  s t a t e  a n d  e n g a g e s  in any c o n d u c t  in this s t a t e  g o v e r n e d  b y  this 

chapte.r3 or e n g a g e s  in a t r a n s a c t i o n  s u b j e c t  to thi s  c h a p t e r s he m a y  

d e s i g n a t e  an a g e n t  u p o n  w h o m  s e r v i c e  of p r o c e s s  m a y  be m a d e  in this 

state. The a g e n t  s h a l l  be a r e s i d e n t  of thi s  s t a t e  or a c o r p o r a t i o n

~  .  4 . *  *3 -v. t *  ,  .  J  ~  _  ,5 J -, 1 „  Ji ~  ^  J -  A . ^  m i .  ~  ^  ~  J  ~  r* ■{- 4  *  ^  / - , ' U r - v T ' l  W  ,-v
a u i i i n j r i ^ c u  u u  u .u  u u B in c i r iO  j l i  i u h - le  s u a t e .  m e  u c D i . ^ n a o i u n  D i i a x i  u c  j l u

w r i t i n g  a n d f i l e d  w i t h  the c o m m i s s i o n e r  of c o m m e rc e .  If no d e s i g n a t i o n  

is m a d e  a n d  f i l e d  or if p r o c e s s  ca n n o t  be s e r v e d  In this s t a t e  u p o n  the 

d e s i g n a t e d  a g e n t , p r o c e s s  m a y  be s e r v e d  u p o n  the c o m m i s s i o n e r  of 

c o m m e r c e ,  but s e r v i c e  u p o n  h i m  is not e f f e c t i v e  u n l e s s  the  p l a i n t i f f  or 

p e t i t i o n e r  f o r t h w i t h  m a i l s  a c opy of th e  p r o c e s s  a n d  p l e a d i n g s  by c e r t i­

fie d  or r e g i s t e r e d  m a i l  to the d e f e n d a n t  or r e s p o n d e n t  at his last 

a s c e r t a i n a b l e  a d d r e s s .  A n  a f f i d a v i t  of c o m p l i a n c e  w i t h  t his s e c t i o n  

s h a l l  be f i l e d  w i t h  the c l e r k  of the c o u r t  on or b e f o r e  the r e t u r n  day 

for the p r o c e s s ,  if any, or w i t h i n  an y  f u r t h e r  t ime a l l o w e d  b y  t h e  c ou r t  

Sec. 3 4 . 0 3 . 4 3 5 .  A T T O R N E Y  PEES. A t t o r n e y  fees s h a l l  be a l l o w e d  in 

any p r o c e e d i n g  a r i s i n g  out o f  this c h a p t e r  or a r e n t a l  a g r e e m e n t  o nly 

in a c c o r d a n c e  w i t h  R u l e  82 of the R u l e s  of C i v i l  P r o c e d u r e .

Sec. 3 4 .0 3 . 4 4 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " b u i l d i n g  an d h o u s i n g  c o d e s "  I n c l u d e  a n y  law, o r d i n a n c e ,  

or g o v e r n m e n t a l  r e g u l a t i o n  c o n c e r n i n g  f i t n e s s  for h a b i t a t i o n ,  or the 

c o n s t r u c t i o n ,  m a i n t e n a n c e , o p e r a t i o n ,  o c c u p a n c y ,  use, or a p p e a r a n c e  of 

an y  p r e m i s e s  or d w e l l i n g  unit;

(2) " d w e l l i n g  u n i t "  m e a n s  a s t r u c t u r e  or a p a r t  of a 

s t r u c t u r e  that is u s e d  as a h ome, r e s i d e n c e , o r  s l e e p i n g  p l a c e  by one 

p e r s o n  w h o  m a i n t a i n s  a h o u s e h o l d  or b y  two or m o r e  p e r s o n s  w h o  m a i n t a i n  

a c o m m o n  h o u s e h o l d ,  an d i n c l u d e s  m o b i l e  h o m e s ,  a nd  in t h e  case of m o b i l e

h o m e  parks, the lot or s p a c e  u p o n  w h i c h  a m o b i l e  h ome is p l a c e d ;

(3) " good f a i t h "  m e a n s  h o n e s t y  in fact in the c o n d u c t  of 

the t r a n s a c t i o n  c o n c e r n e d ;
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(4) " l a n d l o r d "  m e a n s  th e  owner, less or ,  or s u b l e s s o r  of the 

d w e l l i n g  u n i t  or t h e  b u i l d i n g  o f  w h i c h  It Is a part, an d  it a l s o  m e a n s  

a m a n a g e r  of the p r e m i s e s  w h o  f a i l s  to d i s c l o s e  as r e q u i r e d  b y  sec. 140 

of t his c h a pt e r ;

(5) " o r g a n i z a t i o n "  i n c l u d e s  a c o r p o r a t i o n ,  g o v e r n m e n t ,  

g o v e r n m e n t a l  s u b d i v i s i o n  or a g e n c y ,  b u s i n e s s  tr u st ,  e s t a t e ,  trust, 

p a r t n e r s h i p  o r  a s s o c i a t i o n ,  tw o  or m o r e  p e r s o n s  h a v i n g  a j o i n t  o r  c o m m o n  

i n t e r e s t ,  a n d  a n y  o t h e r  l e g a l  e n t i t y ;

(6) " o w n e r "  m e a n s  one o r  m o r e  p e r s o n s ,  j o i n t l y  or s e v e r a l l y ,  

i n  w h o m  is v e s t e d  a l l  o r  p a r t  o f  t h e  l e g a l  t i t l e  to p r o p e r t y  or al l  or 

p a r t  o f  th e  b e n e f i c i a l  o w n e r s h i p  o f  p r o p e r t y  a n d  a r i g h t  to p r e s e n t  use 

of the p r e m i s e s ;  a n d  th e  t e r m  i n c l u d e s  a m o r t g a g e e  in p o s s e s s i o n ;

(7) " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l  o r  o r g a n i z a t i o n ;

(8) " p r e m i s e s "  m e a n s  a d w e l l i n g  u n i t  a n d  th e s t r u c t u r e  of  

w h i c h  it is a p a r t  a n d  f a c i l i t i e s  a n d  a p p u r t e n a n c e s  t h e r e i n  a n d  g r o u n d s ,  

a r e a s  a n d  f a c i l i t i e s  h e l d  o u t  f o r  th e  u s e  of t e n a n t s  g e n e r a l l y  or w h o s e  

u s e  is p r o m i s e d  to t he  t e n a n t ;

(9) " r e n t "  m e a n s  th e  u n i f o r m  p e r i o d i c  p a y m e n t  du e  the l a n d­

lord, h o w e v e r  d e n o m i n a t e d ;

(10) " r e n t a l  a g r e e m e n t "  m e a n s  a l l  a g r e e m e n t s ,  w r i t t e n  or 

oral, a n d  v a l i d  r u l e s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 190 of this 

c h a p t e r  e m b o d y i n g  th e  t e r m s  a n d  c o n d i t i o n s  c o n c e r n i n g  the us e  a n d  

o c c u p a n c y  of a d w e l l i n g  u n i t  a n d  p r e m i s e s ;

(11) " r o o m e r "  m e a n s  a p e r s o n  o c c u p y i n g  a d w e l l i n g  u n i t  that 

l a c k s  a m a j o r  b a t h r o o m  or k i t c h e n  f a c i l i t y ,  i n  a s t r u c t u r e  w h e r e  one or 

m o r e  m a j o r  f a c i l i t i e s  a r e  u s e d  in c o m m o n  by o c c u p a n t s  of th e  d w e l l i n g  

u n i t  a n d  o t h e r  d w e l l i n g  un i t s .  M a j o r  f a c i l i t y  in the case o f  a b a t h r o o m  

m e a h s  t o i l e t  a n d  e i t h e r  a b a t h  o r  s h o w e r ,  a n d  in th e  c as e  of a k i t c h e n  

m e a n s  a r e f r i g e r a t o r ,  s t o v e  or sink;
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(12) " s a n i t a r y  f a c i l i t y "  m e a n s  a f l u s h  t o i l e t  a n d  p r o p e r  

d r a i n a g e  for all t o i l e t s ,  sinks, b a s i n s ,  b a t h t u b s  an d  s h o w e r s ;

(13) " s i n g l e  f a m i l y  r e s i d e n c e "  m e a n s  a s t r u c t u r e  m a i n t a i n e d  

a n d  use d as a s i n g l e  d w e l l i n g  unit. N o t w i t h s t a n d i n g  t h a t  a d w e l l i n g  

uni t shares one or m o r e  w a l l s  w i t h  a n o t h e r  d w e l l i n g  u n i t ,  it is a s i n g l e  

f a m i l y  r e s i d e n c e  If it has d i r e c t  a c c e s s  to a st r e e t  or t h o r o u g h f a r e  

a n d  sh a r e s  n e i t h e r  h e a t i n g  f a c i l i t i e s ,  hot w a t e r  e q u i p m e n t ,  n o r  any 

o t h e r  e s s e n t i a l  f a c i l i t y  or s e r v i c e  w i t h  a n y  o t h e r  d w e l l i n g  u nit;

(14) " t e n a n t "  m e a n s  a p e r s o n  e n t i t l e d  u n d e r  a r e n t a l  a g r e e­

me n t  to o c c u p y  a d w e l l i n g  uni t  to the e x c l u s i o n  of o t h e r s ;

(15) " u n d e v e l o p e d  r u r a l  a r e a " m e a n s  a n y  a r e a  w h e r e  p u b l i c  

s e w e r  or w a t e r  s e r v i c e s  a r e  not a v a i l a b l e .

Sec. 3 4 . 0 3 * 4 5 0 .  S H O R T  TITLE. T h i s  c h a p t e r  s h a l l  be k n o w n  a n d  m a y  

be c i t e d  as the " U n i f o r m  R e s i d e n t i a l  L a n d l o r d  a n d  T e n a n t  Act".

* Sec. 3. AS 0 9 .4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 4 5 . 4 9 6 .  A C T I O N S  A G A I N S T  R E S I D E N T I A L  A N D  A G R I C U L T U R A L

T E N A N T S .  (a) In a n  a c t i o n  f o r  p o s s e s s i o n  u n d e r  the U n i f o r m  R e s i d e n t i a l

L a n d l o r d  an d  Tlenant Act  (AS 34.03), the s u m m o n s  a n d  c o m p l a i n t  s h a l l  be

s e r v e d  not les s t h a n  fiv e  n o r  m o r e  t h a n  s e v e n  d ays b e f o r e  the d a t e  of

trial. No c o n t i n u a n c e  s h a l l  be g r a n t e d  p l a i n t i f f  or d e f e n d a n t  e x c e p t

fo r  g o o d  c a u s e  shown.

(b) A t e n a n t  w h o s e  l ease or o c c u p a n c y  is f or  a g r i c u l t u r a l  p u r p o s e s

a n d  w h o  b r e a c h e s  the r e n t a l  a g r e e m e n t ,  or c o n t i n u e s  I n  p o s s e s s i o n  of the

p r e m i s e s  at the e x p i r a t i o n  o f  the t i m e  l i m i t e d  in or c o n t r a r y  to a

c o n d i t i o n  or c o v e n a n t  in the l ease or a g r e e m e n t  u n d e r  w h i c h  he hol d s,

s h a l l  be p r o v i d e d  w i t h  a w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  an d

d e m a n d i n g  he qui t  t h e  p r e m i s e s  at l e a st  30 d a y s  b e f o r e  c o m m e n c e m e n t  of 

a n  a c t i o n  for  the r e c o v e r y  of the p r o p e r t y .  T h e  t e n a n t  s hall h a v e  fre e 

a c c e s s  to the p r e m i s e s  to c u l t i v a t e  a n d  h a r v e s t  cr o p s  or p r o d u c e  p l a n t e d
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b y  h i m  b e f o r e  the s e r v i c e  of t he  n o t i c e  o f  the b r e a c h  a n d  d e m a n d  to 

q u i t  t h e  p r e m i s e s .

* Sec. 4. T h e  f o l l o w i n g  law s  a r e  r e p e a l e d :  AS 09. 4 5 . 0 6 0  - 09 .45.160;

AS 0 9 . 4 5 - 6 9 0 ;  AS 3 4 . 0 5 . 0 1 0  - 3 4 . 05 . 0 2 0 .

* Sec. 5. AS 1 1 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 1 1 . 2 0 . 5 7 5 .  M A L I C I O U S  D E S T R U C T I O N  O P  P R O P E R T Y  B Y  A T E N A N T .

A t e n a n t  w h o  m a l i c i o u s l y  or w a n t o n l y  b r e a k s  the g l a s s  in or d e f a c e s  a 

b u i l d i n g  in w h i c h  he is a t e n a n t ,  o r  w i l f u l l y  d e s t r o y s  or  i n j u r e s  

p e r s o n a l  p r o p e r t y  b e l o n g i n g  to the l a n d l o r d ,  u p o n  c o n v i c t i o n ,  is g u i l t y  

of a m i s d e m e a n o r ,  a n d  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  

one y e a r ,  or b y  a f i n e  o f  no t  m.Dre t h a n  $500, or both.

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  on t h e  d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l

or o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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