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O r i g i n a l  s p o n s o r s :  B o w m a n ,  B r a d n e r ,
C h a n c e ,  et al

O f f e r e d :  3 / 1 5 / 7 3
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 226 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Ac t  e n t i t l e d :  "A n  Act a d o p t i n g  the U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and

T e n a n t  Act; a m e n d i n g  p r o c e d u r e s  fo r  the r e c o v e r y  of 

p o s s e s s i o n  of r e a l  p r o p e r t y ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. P U R P O S E S ;  R U L E S  O F  C O N S T R U C T I O N .  (a) T h i s  Act s h a l l  be 

l i b e r a l l y  c o n s t r u e d  a n d  a p p l i e d  to p r o m o t e  its u n d e r l y i n g  p u r p o s e s  and p o l­

icies.

(b) U n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s  o f  t h i s  Act are

(1) to s i m p l i f y ,  c l a r i f y ,  m o d e r n i z e  a n d  r e v i s e  t h e  law g o v e r n i n g  

the r e n t a l  o f  d w e l l i n g  u n i t s  a n d  th e  r i g h t s  a nd  o b l i g a t i o n s  o f  l a n d l o r d  an d  

t e n a n t ; f

(2) t o  e n c o u r a g e  l a n d l o r d  a n d  t e n a n t  to m a i n t a i n  a n d  I m p r o v e  the 

q u a l i t y  o f  h o u s i n g ;  an d

(3) t o  m a k e  u n i f o r m  t h e  la w  a m o n g  t h o s e  s t a t e s  w h i c h  e n a c t  it.

* Sec. 2. AS 34 is a m e n d e d  t o  a d d  a n e w  c h a p t e r  to read:

C H A P T E R  03. U N I F O R M  R E S I D E N T I A L  

L A N D L O R D  A N D  T E N A N T  ACT.

A R T I C L E  1. R E N T A L  A G R E E M E N T S .

Sec. 3 4 . 0 3 . 0 9 0 .  T E R M S  A N D  C O N D I T I O N S  OF R E N T A L  A G R E E M E N T .  (a) The 

l a n d l o r d  and. t e n a n t  m a y  i n c l u d e  in a r e n t a l  a g r e e m e n t ,  c l a u s e s  a n d  c o n­

d i t i o n s  n o t  p r o h i b i t e d  b y  t h i s  c h a p t e r  o r  by law, i n c l u d i n g  r e n t ,  t e r m  

of t h e  a g r e e m e n t ,  a n d  o t h e r  p r o v i s i o n s  g o v e r n i n g  th e  r i g h t s  an d o b l i g a­

t i o n s  of t h e  p a r t i e s .
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(b) In a b s e n c e  of a g r e e m e n t ,  the t e n a n t  s h a l l  p a y  as r e n t  th e fa i r

r e n t a l  v a l u e  fo r  the us e  an d  o c c u p a n c y  o f  the d w e l l i n g  unit.

(c) Re n t  s h a l l  be p a y a b l e  w i t h o u t  d e m a n d  or n o t i c e  at the t i m e  a n d  

p l a c e  a g r e e d  u p o n  b y  the p a r t i e s .  U n l e s s  o t h e r w i s e  a g r e e d ,  r e n t  is 

p a y a b l e  at the d w e l l i n g  unit. P e r i o d i c  r e n t  is p a y a b l e  at the b e g i n n in g !  

o f  a n y  t e r m  of one m o n t h  or les s  a n d  o t h e r w i s e  in e q u a l  m o n t h l y  i n s t a l l­

m e n t s  at the b e g i n n i n g  of e a c h  month. U n l e s s  o t h e r w i s e  ag r e e d ,  ren t  

s h a l l  be u n i f o r m l y  a p p o r t i o n a b l e  f r o m  d a y  to day.

(d) U n l e s s  the r e n t a l  a g r e e m e n t  f i x e s  a d e f i n i t e  t er m ,  the t e n a n c y

shall be w e e k  to w e e k  in the c as e  of a r o o m e r  w h o  p a y s  w e e k l y  r e n t ,  a n d

in all o t h e r  c a s e s  m o n t h  to mo nt h .

Sec. 3 4 . 03 . 1 0 0 .  E F F E C T  O F  U N S I G N E D  O R  U N D E L I V E R E D  R E N T A L  A G R E E­

MENT. (a) I f  t h e  l a n d l o r d  d o e s  not si g n  and d e l i v e r  a w r i t t e n  r e n t a l  

a g r e e m e n t  s i g n e d  a n d  d e l i v e r e d  to h i m  b y  the t e n a n t ,  a c c e p t a n c e  o f  re n t  

w i t h o u t  r e s e r v a t i o n  b y  the l a n d l o r d  g i v e s  the  r e n t a l  a g r e e m e n t  the same

e f f e c t  as i f  it h a d  b e e n  s i gn e d  a n d  d e l i v e r e d  b y  the la n d l or d .

(b) If the t e n a n t  do e s  n o t  s ign a n d  d e l i v e r  a w r i t t e n  r e n t a l  

a g r e e m e n t  s i g n e d  an d  d e l i v e r e d  to h i m  b y  the l a n d l o r d ,  a c c e p t a n c e  of 

p o s s e s s i o n  a n d  p a y m e n t  of r e n t  w i t h o u t  r e s e r v a t i o n  g i v e s  the r e n t a l

a g r e e m e n t  th e  same e f f e c t  as if it had b e e n  s i g n e d  and d e l i v e r e d  b y  the

t e n a n t .

(c) If a r e n t a l  a g r e e m e n t  g i v e n  e f f e c t  b y  the o p e r a t i o n  of t h i s  

s e c t i o n  p r o v i d e s  for a t e r m  l o n g e r  t h a n  one year, it is e f f e c t i v e  o n l y  

for one year.

Coo Oh no Tin •DrjAWTTarnrn’r) v>T>r)tTTQ tamc th -pTPMrnnr flpTjpprMVMrnq (r> \
^  O. O' 0 O' . J  8 -J L  U  1 1  1 L U l i X L ' l  l i u L /  X  A I W  V A V / i l l U  -A. AY A lU fA V  1  n i l  i i .  s-4 A l i - J  i l l  1 'IX J  1 V X  O  e \  06  y

No r e n t a l  a g r e e m e n t  m a y  p r o v i d e  t hat the t e n a n t  or l a n d l o r d

(1) a g r e e s  to w a i v e  or to f o r e g o  r i g h t s  or r e m e d i e s  u n d e r  thi

c h a p t e r ;

(2) a u t h o r i z e s  a n y  p e r s o n  to c o n f e s s  j u d g m e n t  on a c l a i m  
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a r i s i n g  ou t  of t h e  r e n t a l  a g r e e m e n t ]

(3) a g r e e s  to the e x c u l p a t i o n  or l i m i t a t i o n  of a n y  l i a b i l i t y  

of t h e  l a n d l o r d  or t e n a n t  a r i s i n g  u n d e r  th e  law or to i n d e m n i f y  th e 

l a n d l o r d  o r  t e n a n t  fo r  tha t  l i a b i l i t y  o r  th e  c o s t s  c o n n e c t e d  w i t h  it.

(b) A p r o v i s i o n  p r o h i b i t e d  b y  (a) o f  th i s  s e c t i o n  i n c l u d e d  in a 

r e n t a l  a g r e e m e n t  is u n e n f o r c e a b l e .  If a l a n d l o r d  or t e n a n t  w i l f u l l y  

u s e s  a r e n t a l  a g r e e m e n t  c o n t a i n i n g  p r o v i s i o n s  k n o w n  by  h i m  to be p r o­

hi b i t e d ,  t he  o t h e r  p a r t y  m a y  r e c o v e r  a n  a m o u n t  not  to e x c e e d  one  an d  

o n e - h a l f  t i m e s  th e  a c t u a l  d a m a g e s ,  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  

f e e s .

Sec. 3 4 . 0 3 . 1 2 0 .  S E P A R A T I O N  O F  R E N T S  A N D  O B L I G A T I O N S  TO M A I N T A I N  

P R O P E R T Y  F O R B I D D E N .  A r e n t a l  a g r e e m e n t ,  a s s i g n m e n t ,  c o n v e y a n c e ,  trust 

d e e d ,  or s e c u r i t y  i n s t r u m e n t  m a y  n o t  p e r m i t  the r e c e i p t  o f  r e n t  f ree of 

the o b l i g a t i o n  to c o m p l y  w i t h  sec. 160(a) of t h i s  c h a p t e r .

Sec. 3 4 . 0 3 . 1 2 5 .  S U B L E A S E  A N D  A S S I G N M E N T .  (a) U n l e s s  o t h e r w i s e  

a g r e e d  in w r i t i n g ,  th e  t e n a n t  m a y  not  s u b l e t  h i s  p r e m i s e s  or a s s i g n  the 

r e n t a l  a g r e e m e n t  to a n o t h e r  w i t h o u t  the l a n d l o r d ' s  c o n sent.

(b) T h e  t e n a n t ' s  r i g h t  to s u b l e a s e  his p r e m i s e s  o r  a s s i g n  the 

r e n t a l  a g r e e m e n t  to a n o t h e r  m a y  b e  c o n d i t i o n e d  o n  o b t a i n i n g  t h e  l a n d­

lo r d ' s  c o n s e n t ,  w h i c h  m a y  b e  w i t h h e l d  o n l y  u p o n  the g r o u n d s  s p e c i f i e d  in

(d) of t h i s  s e c t i o n ]  no f u r t h e r  r e s t r i c t i o n s  o n  s u b l e a s e  or a s s i g n m e n t  

are e n f o r c e a b l e .

(c) W h e n  the r e n t a l  a g r e e m e n t  r e q u i r e s  t h e  l a n d l o r d ' s  c o n s e n t  for 

s u b l e a s e  or a s s i g n m e n t ,  th e  t e n a n t  m a y  s e c u r e  o n e  or m o r e  p e r s o n s  w h o  

a re w i l l i n g  t o  o c c u p y  the p r e m i s e s .  E a c h  p r o s p e c t i v e  o c c u p a n t  sh a l l  

m a k e  a w r i t t e n  o f f e r  s i g n e d  a n d  d e l i v e r e d  b y  h i m  to the l a n d l o r d ,  c o n­

t a i n i n g  the f o l l o w i n g  i n f o r m a t i o n  on  th e  p r o s p e c t i v e  o c c u p a n t ;

(1) n a m e , ag e  a n d  p r e s e n t  a d d r e s s ]

(2) m a r i t a l  stat u s ]
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(3) o c c u p a t i o n s p l a c e  of e m p l o y m e n t ,  a n d  n a m e  a n d a d d r e s s  of

e m p l o y e r ;

(4) n u m b e r  of a l l  o t h e r  p e r s o n s  w h o  w o u l d  n o r m a l l y  r e s i d e  

w i t h  the p r o s p e c t i v e  o c c u p a n t ;

(5) tw o  c r e d i t  references,, or r e s p o n s i b l e  p e r s o n s  w h o  w i l l  i

_  ^  .p 4 ■<- "U /-v v i/N r)v .^ v \  rM-? I-.*? T -i /-\-P 4- Vs /-% v s v i A n n o n f  ■? -tro  m m o v i f  • ri vo rlu u n i  j - i i u  u i i c :  i  x i i a n P ’ i .  Q j -  j. c  o j j u u o  i u x a . x  w j , jy x  v v , 3

(6) n a m e s  an d a d d r e s s e s  of all l a n d l o r d s  of the p r o s p e c t i v e  

o c c u p a n t  d u r i n g  the p r i o r  t h r e e  years.

(d) W i t h i n  14 d a y s  a f t e r  the w r i t t e n  o f f e r  h a s  b e e n  d e l i v e r e d  to 

the la n d l o r d ,  the l a n d l o r d  m a y  r e f u s e  c o n s e n t  to a s u b l e a s e  or a s s i g n­

me n t  by  a w r i t t e n  r e j e c t i o n  s i g n e d  a n d  d e l i v e r e d  by h i m  to t h e  t e n a n t ,  

c o n t a i n i n g  one or m o r e  of the f o l l o w i n g  r e a s o n a b l e  g r o u n d s  fo r r e j e c t i n g  

the p r o s p e c t i v e  o c c u p a n t :

(1) i n s u f f i c i e n t  cr e d i t  s t a n d i n g  o r  f i n a n c i a l  r e s p o n s i b i l i t y ;

(2) n u m b e r  of p e r s o n s  in t h e  h o u s e h o l d ;

(3) n u m b e r  of p e r s o n s  u n d e r  1.8 y e a r s  of age i n  t h e  h o u s e h o l d ;

(4) u n w i l l i n g n e s s  of the p r o s p e c t i v e  o c c u p a n t  to a s s u m e  the 

same t e r m s  as a r e  i n c l u d e d  in the e x i s t i n g  r e n t a l  a g r e e m e n t ;

(5) p r o p o s e d  m a i n t e n a n c e  o f  p e ts ;

(6) p r o p o s e d  c o m m e r c i a l  a c t i v i t y ;  or

(7) w r i t t e n  i n f o r m a t i o n  s i g n e d  b y  a p r e v i o u s  l a n d l o r d ,  w h i c h

s h a l l  a c c o m p a n y  the r e j e c t i o n ,  s e t t i n g  f o r t h  a b u s e s  of o t h e r  p r e m i s e s  

o c c u p i e d  b y  th e  p r o s p e c t i v e  o ccupant.

(e) I n  t h e e v e n t  the w r i t t e n  r e j e c t i o n  f a i l s  to c o n t a i n  one or 

m o r e  g r o u n d s  p e r m i t t e d  by (d) of t h i s  s e c t i o n  fo r  r e j e c t i n g  t h e  p r o s­

pe c t i v e  o c c u p a n t ,  the t e n a n t  m a y  c o n s i d e r  the l a n d l o r d’s c o n s e n t  g i v e n ,  

or at hi s  o p t i o n  m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  b y  a w r i t t e n  n o t i c e

g i v e n  w i t h o u t  u n n e c e s s a r y  d e l a y  to t h e  l a n d l o r d  at l e a s t  30 d a y s  p r i o r

to the t e r m i n a t i o n  d a t e  s p e c i f i e d  in  t h e  n o t i c e .
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(f) In the e v e n t  the l a n d l o r d  d o e s  no t  d e l i v e r  a w r i t t e n  r e j e c t i o n  

s i g n e d  b y  h i m  to the t e n a n t  w i t h i n  lb d a y s  a f t e r  a w r i t t e n  o f f e r  has 

b e e n  d e l i v e r e d  to h i m  by  the t e n a n t ,  the l a n d l o r d ' s  c o n s e n t  to the sub™ 

lease or a s s i g n m e n t  s h a l l  be c o n c l u s i v e l y  p r e s u m e d .  j

A R T I C L E  2. L A N D L O R D  O B L I G A T I O N S .

Sec. 3 4 . 0 3 . 1 3 0 .  S E C U R I T Y  D E P O S I T S :  P R E P A I D  RENT. (a) A l a n d l o r d

m a y  not d e m a n d  or r e c e i v e  p r e p a i d  r e n t  a n d  s e c u r i t y ,  h o w e v e r  d e n o m i n a t e d ,  

i n  a n  a m o u n t  or v a l u e  in e x c e s s  of one a n d  o n e - h a l f  m o n t h ' s  p e r i o d i c  

r e n t .

(b) U p o n  t e r m i n a t i o n  of the t e n a n c y ,  p r o p e r t y  or m o n e y  h e l d  by the 

l a n d l o r d  as p r e p a i d  r e n t  a n d  s e c u r i t y  p l u s  i n t e r e s t  m a y  be a p p l i e d  to 

the p a y m e n t  of a c c r u e d  r e n t  a n d  th e  a m o u n t  of d a m a g e s  w h i c h  the l a n d l o r d  

ha s  s u f f e r e d  b y  r e a s o n  of th e  t e n a n t ' s  noncornpliance w i t h  sec. 180 of 

t h i s  c h a p t e r .  T h e  a c c r u e d  r e n t  an d  d a m a g e s  m u s t  be i t e m i z e d  b y  the 

l a n d l o r d  i n  a w r i t t e n  n o t i c e  d e l i v e r e d  to th e  t e n a n t  t o g e t h e r  w i t h  the 

a m o u n t  d u e  no l a t e r  t h a n  14 d a y s  a f t e r  t e r m i n a t i o n  of th e  t e n a n c y  and 

d e l i v e r y  of p o s s e s s i o n  a n d  d e m a n d  b y  the t e n a n t .  " D a m a g e s” sh a l l  not 

i n c l u d e  w e a r  r e s u l t i n g  f r o m  o r d i n a r y  use o f  th e  p r e m i s e s .

(c.) All m o n i e s  p a i d  to the l a n d l o r d  b y  th e  t e n a n t  as p r e p a i d  r ent 

a n d  s e c u r i t y  i n  a l e a s e  or r e n t a l  a g r e e m e n t  s h a l l  p r o m p t l y  be d e p o s i t e d  

b y  the l a n d l o r d  i n  a t r u s t  a c c o u n t  in a b a n k ,  s a v i n g s  an d  l o a n  a s s o c i a­

tion, or l i c e n s e d  e s c r o w  a g e n t ,  a n d  the l a n d l o r d  s h a l l  p r o v i d e  to the 

t e n a n t  the t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  th e  p r e p a i d  r e n t  and 

s e c u r i t y  or p o r t i o n  o f  it m a y  be w i t h h e l d  by t h e  l a n d l o rd .

(d) I f  t h e l a n d l o r d  w i l f u l l y  f a i l s  to c o m p l y  w i t h  (b) o f  this 

s e c t i o n ,  the t e n a n t  m a y  r e c o v e r  an a m o u n t  n o t  to e x c e e d  one a n d  on e - h a l f  

t i m e s  the a c t u a l  a m o u n t  of d a m a g e s ,  a n d  a t t o r n e y  fees.

(e) T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  a l a n d l o r d  or t e n a n t  f r o m  

r e c o v e r i n g  o t h e r  d a m a g e s  to w h i c h  he m a y  be e n t i t l e d  u n d e r  t h i s  chapter.
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tim e of the t e r m i n a t i o n  of the t e n a n c y  is b o u n d  b y  t h i s  s e c tion.

Sec, 34.03'. 1^0, D I S C L O S U R E ,  (a) T h e  l a n d l o r d  or a n y  p e r s o n  a u t h­

or i z e d  to e n t e r  int o  a r e n t a l  a g r e e m e n t  on hi s  b e h a l f  s h a l l  d i s c l o s e  to 

the t e n a n t  in w r i t i n g  at or b e f o r e  the c o m m e n c e m e n t  of the t e n a n c y  the 

na m e  a n d  a d d r e s s  of

(1) the p e r s o n  a u t h o r i z e d  to m a n a g e  th e  p r e m i s e s ;  a n d

(2) a n  ow n e r  of the p r e m i s e s  or a p e r s o n  a u t h o r i z e d  to act 

for a n d  on  b e h a l f  o f  the o w n e r  for the p u r p o s e  o f  s e r v i c e  of p r o c e s s  an d  

for the p u r p o s e  of r e c e i v i n g  and  r e c e i p t i n g  for n o t i c e s  an d  d e m a n d s .

(b) The i n f o r m a t i o n  r e q u i r e d  to be f u r n i s h e d  b y  t h i s  s e c t i o n  s h a ll

be kept  c u r r e n t  and t his s e c t i o n  e x t e n d s  t o  a n d  is e n f o r c e a b l e  a g a i n s t

a n y  s u c c e s s o r  l a n d l o r d ,  o w n e r  or m a n a g e r .

(c) A p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  (a) of t h i s  s e c t i o n  b e c o m e s  

a n  a g e n t  of e a c h  p e r s o n  w h o  is a l a n d l o r d  for th e  p u r p o s e  of

(1) s e r v i c e  of p r o c e s s  an d  r e c e i v i n g  a n d  r e c e i p t i n g  for 

n o t i c e s  and d e m a n d s ;  and

(2) p e r f o r m i n g  t h e  o b l i g a t i o n s  o f  the l a n d l o r d  u n d e r  thi s  

c h a p t e r  a n d  u n d e r  t h e  r e n t a l  a g r e e m e n t  a n d  e x p e n d i n g  or m a k i n g  a v a i l a b l e  

for the p u r p o s e  a l l  r e n t  c o l l e c t e d  f r o m  th e  p r e m i s e s .

Sec. 3 ^ . 0 3 . 1 5 0 .  L A N D L O R D  TO S U P P L Y  P O S S E S S I O N  OF T H E  D W E L L I N G  U N I T  

At the c o m m e n c e m e n t  of th e  t e r m  the l a n d l o r d  s h a l l  d e l i v e r  p o s s e s s i o n  of 

the p r e m i s e s  to the t e n a n t  in c o m p l i a n c e  w i t h  th e  r e n t a l  a g r e e m e n t  and 

sec. 160 o f  t h i s  c h a pt e r .  Th e  l a n d l o r d  m a y  b r i n g  a n  a c t i o n  fo r  p o s s e s­

si o n  a g a i n s t  a n y  p e r s o n  w r o n g f u l l y  in p o s s e s s i o n  and m a y  r e c o v e r  the 

d a m a g e s  p r o v i d e d  in sec. 360 of t his c h a p t e r .

Sec. 3 4 . 03 . l 6 0 .  L A N D L O R D  T O  M A I N T A I N  F I T  P R E M I S E S .  (a) T h e  l a n d­

lord s hal l

(1) m a k e  a l l  r e p a i r s  a n d  do w h a t e v e r  is n e c e s s a r y  to pu t  an d  

C S H B  226 _ 6 -

(f) The h o l d e r  of the l a n d l o r d’s I n t e r e s t  In the p r e m i s e s  at the



I

2

3

4

6

7

8

9

10

1 1

!2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

k e e p  t h e  p r e m i s e s  i n  a fit a n d  h a b i t a b l e  c o n d i t i o n ;

(2) k e e p  a l l  c o m m o n  a r e a s  of th e  p r e m i s e s  i n  a c l e a n  a n d  safe

c o n d i t i o n ;

(3) m a i n t a i n  in g o o d  a n d  saf e  w o r k i n g  o r d e r  a n d  c o n d i t i o n  al l  

e l e c t r i c a l ,  p l u m b i n g ,  s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  

k i t c h e n  a n d  o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s ,  i n c l u d i n g  e l e v a t o r s ,  

s u p p l i e d  o r  r e q u i r e d  to be s u p p l i e d  by him;

(4) p r o v i d e  a n d  m a i n t a i n  a p p r o p r i a t e  r e c e p t a c l e s  a n d  c o n­

v e n i e n c e s  f o r  th e  r e m o v a l  of a s h e s ,  g a r b a g e ,  r u b b i s h ,  a n d  o t h e r  w a s t e  

i n c i d e n t a l  to the o c c u p a n c y  of t h e  d w e l l i n g  u n i t  a n d  a r r a n g e  for t h e i r  

r e m o v a l ;

(5) s u p p l y  r u n n i n g  w a t e r  a n d  r e a s o n a b l e  a m o u n t s  of hot w a t e r  

a n d  h e a t  at a l l  t i m e s  e x c e p t  w h e r e  the b u i l d i n g  t h a t  i n c l u d e s  the 

d w e l l i n g  u n i t  is n o t  r e q u i r e d  b y  l a w  to be e q u i p p e d  for tha t  p u r p o s e ,  or 

the d w e l l i n g  u n i t  is so c o n s t r u c t e d  th a t  h e a t  or ho t  w a t e r  is g e n e r a t e d  

b y  a n  i n s t a l l a t i o n  w i t h i n  the  e x c l u s i v e  c o n t r o l  of  the t e n a n t  a n d  s u p­

p l i e d  b y  a d i r e c t  p u b l i c  u t i l i t y  c o n n e c t i o n ;  and

(6) p r o v i d e  an d  m a i n t a i n  l o c k s  a n d  f u r n i s h  k e y s  r e a s o n a b l y  

a d e q u a t e  to i n s u r e  s a f e t y  to the t e n a n t ' s  p e r s o n  an d  p r o p e r t y .

(b) A  l a n d l o r d  of a s i n g l e  f a m i l y  r e s i d e n c e  l o c a t e d  in a n  u n­

d e v e l o p e d  r u r a l  a r e a  or l o c a t e d  w h e r e  p u b l i c  s e w e r  or w a t e r  s e r v i c e  has 

n e v e r  b e e n  c o n n e c t e d  is n o t  l i a b l e  f o r  a b r e a c h  of (a)(3) or (5) of t his 

s e c t i o n  if t h e  d w e l l i n g  u n i t  at the b e g i n n i n g  of the r e n t a l  a g r e e m e n t  

di d  not h a v e  r u n n i n g  w a t e r ,  hot w a t e r ,  s e w a g e  or s a n i t a r y  f a c i l i t i e s  

f r o m  a p r i v a t e  system.

(c) T h e  l a n d l o r d  a n d  t e n a n t  of a one or tw o f a m i l y  r e s i d e n c e  may 

a g r e e  in w r i t i n g  t h a t  the t e n a n t  p e r f o r m  t h e  l a n d l o r d ' s  d u t i e s  s p e c i f i e d  

in (a)(4), (5) an d  (6) of t h i s  s e c t i o n.  T h e y  m a y  a ls o  a g r e e  in w r i t i n g  

that the t e n a n t  p e r f o r m  s p e c i f i e d  r e p a i r s ,  m a i n t e n a n c e  t a s k s ,

- 7 -  C S H B  226
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a l t e r a t i o n s ,  an d  r e m o d e l i n g .  A g r e e m e n t s  are a l l o w e d  u n d e r  thi s  s u b­

se c t i o n  o n l y  if the t r a n s a c t i o n  is e n t e r e d  i n t o  in g o o d  f a i t h  an d  not 

fo r  the p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of the la n d l or d .

(d) The l a n d l o r d  a n d  t e n a n t  of a d w e l l i n g  u n i t  o t h e r  t h a n  a s i n g l e  

f a m i l y  r e s i d e n c e  m a y  a g r e e  tha t  the t e n a n t  is to p e r f o r m  s p e c i f i e d  

r e p a i r s ,  m a i n t e n a n c e  t a s k s ,  a l t e r a t i o n s ,  or r e m o d e l i n g  o n l y  if

(1) the a g r e e m e n t  o f  the p a r t i e s  is e n t e r e d  i n t o  in g o o d  

f a i t h  a n d  not f o r  the p u r p o s e  of e v a d i n g  t h e  o b l i g a t i o n s  of the l a n d­

lord and is set f o r t h  in a s e p a r a t e  w r i t i n g  s i g n e d  by the p a r t i e s  a n d 

s u p p o r t e d  b y  a d e q u a t e  c o n s i d e r a t i o n ;  and

(2) the a g r e e m e n t  d o e s  not d i m i n i s h  or a f f e c t  the o b l i g a t i o n

~  A . I - . , - .  1  f . . .  J  T  A - —  A - ~  .rs A - A  A - "U  ,-s
U i  OUC JL&UUXU l'U  I/O UOJ.1 6 J/ .L ii Ulicr jJl/ Criii-L DC O O

(e) Th e  l a n d l o r d  m a y  not t r e a t  p e r f o r m a n c e  of a s e p a r a t e  a g r e e­

m e n t  d e s c r i b e d  in (d) of thi s  s e c t i o n  as a c o n d i t i o n  to a n  o b l i g a t i o n  or 

p e r f o r m a n c e  of a r e n t a l  a g r ee m e n t .

Sec. 3 ^. 0 3 . 1 7 0 .  L I M I T A T I O N  OF L I A B I L I T Y .  (a) U n l e s s  o t h e r w i s e  

a g r e e d ,  a l a n d l o r d  w h o  c o n v e y s  p r e m i s e s  tha t  i n c l u d e  a d w e l l i n g  u n i t  

s u b j e c t  to a r e n t a l  a g r e e m e n t  in a g o o d  f a i t h  sale to a b o n a  fide p u r ­

c h a s e r  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  a n d  t h i s  

c h a p t e r  as to e v e n t s  o c c u r r i n g  s u b s e q u e n t  to w r i t t e n  n o t i c e  to the t e n a n  

of the c o n v e y a n c e .  H o w e v e r ,  th e  l a n d l o r d  r e m a i n s  l i a b l e  to the t e n a n t

fo r  the p r o p e r t y  and m o n e y  to w h i c h  the t e n a n t  is e n t i t l e d  u n d e r  sec.

13 0  of t h i s  c h a p t e r ,  u n l e s s  th e  p r o p e r t y  a n d  m o n e y  are s p e c i f i c a l l y  

a s s i g n e d  to a n d  a c c e p t e d  by the  p u r c h a s e r .

(b) U n l e s s  o t h e r w i s e  a g r e e d ,  a m a n a g e r  of p r e m i s e s  t h a t  i n c l u d e  

a d w e l l i n g  un i t  is r e l i e v e d  of l i a b i l i t y  u n d e r  the r e n t a l  a g r e e m e n t  an d  

t h i s  c h a p t e r  as to e v e n t s  o c c u r r i n g  a f t e r  w r i t t e n  n o t i c e  to the t e n a n t

of the t e r m i n a t i o n  of h i s m a n a g e m e n t .

A R T I C L E  3- T E N A N T  O B L I G A T I O N S .
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Sec. 3 4 . 0 3 . 1 8 0 .  T E N A N T  T O  M A I N T A I N  D W E L L I N G  UNIT. T h e  t e n a n t  s h a l l

(1) k e e p  t h a t  pa r t  o f  th e  p r e m i s e s  tha t  he o c c u p i e s  a n d  uses 

as c l e a n  a n d  saf e  as the c o n d i t i o n  of th e  p r e m i s e s  p e r m i t ;

(2) d i s p o s e  f r o m  h i s  d w e l l i n g  u n i t  al l  a s h e s ,  r u b b i s h ,  g a r­

bag e ,  a n d  o t h e r  w a s t e  in a c l e a n  a n d  saf e  m a n n e r ;

(3) k e e p  al l  p l u m b i n g  f i x t u r e s  In th e  d w e l l i n g  uni t or use d  

b y  the  t e n a n t  as  c l e a n  as t h e i r  c o n d i t i o n  p e r m i t s ;

(4) u s e  I n  a r e a s o n a b l e  m a n n e r  al l e l e c t r i c a l ,  p l u m b i n g ,  

s a n i t a r y ,  h e a t i n g ,  v e n t i l a t i n g ,  a i r - c o n d i t i o n i n g ,  k i t c h e n  a n d  o t h e r  

f a c i l i t i e s  a n d  a p p l i a n c e s  i n c l u d i n g  e l e v a t o r s  in the p r e m i s e s ;

(5) n o t  d e l i b e r a t e l y  or n e g l i g e n t l y  d e s t r o y ,  d e f a c e ,  d a m a ge ,  

i m p a i r  or r e m o v e  a n y  p a r t  of t h e  p r e m i s e s  or k n o w i n g l y  p e r m i t  a n y  p e r s o n  

t o  do so; a n d

(6) c o n d u c t  h i m s e l f  an d  r e q u i r e  o t h e r  p e r s o n s  on th e  p r e m i s e s  

w i t h  h i s  c o n s e n t  to c o n d u c t  t h e m s e l v e s  i n  a m a n n e r  tha t  w i l l  not 

u n r e a s o n a b l y  d i s t u r b  hi s n e i g h b o r ' s  p e a c e f u l  e n j o y m e n t  of the p r e mi s e s .

Sec. 3 4 . 0 3 . 1 9 0 .  R U L E S  A N D  R E G U L A T I O N S .  A l a n d l o r d  m a y  a d o p t  r u l e s  

a n d  r e g u l a t i o n s ,  h o w e v e r  d e s c r i b e d ,  c o n c e r n i n g  the t e n a n t ' s  use and 

o c c u p a n c y  o f  t h e  p r e m i s e s .  A r u l e  or r e g u l a t i o n  is e n f o r c e a b l e  a g a i n s t  

the t e n a n t  o n l y  if

(1) i t s  p u r p o s e  is to p r o m o t e  the c o n v e n i e n c e ,  s a f e t y ,  or 

w e l f a r e  o f  t h e  t e n a n t s  in the p r e m i s e s ,  p r e s e r v e  the l a n d l o r d 's p r o p e r t y  

f r o m  a b u s i v e  u s e ,  or m a k e  a f a i r  d i s t r i b u t i o n  of s e r v i c e s  a n d  f a c i l i t i e s  

h e l d  out fo r  the t e n a n t s  g e n e r a l l y ;

(2) it is r e a s o n a b l y  r e l a t e d  to the p u r p o s e  for w h i c h  it is

a d o p t e d ;

(3) it a p p l i e s  to a l l  t e n a n t s  in the p r e m i s e s  in a fa i r

m a n n e r ;

(4) it is s u f f i c i e n t l y  e x p l i c i t  In its p r o h i b i t i o n ,  d i r e c t i o n ,

- 9 -  CS H B  226
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or l i m i t a t i o n  of the t e n a n t ' s  c o n d u c t  to f a i r l y  i n f o r m  h i m  of w h a t  he 

m u s t  or m u s t  not do to comp l y ;

(5) it is n o t  for the p u r p o s e  of e v a d i n g  the o b l i g a t i o n s  of 

the l a n d l o r d ; a n d

(6) the t e n a n t  has n o t i c e  of it at the tim e  he e n t e r s  i n t o  

th e  r e n t a l  a g r e e m e n t .

(b) A r u l e  or r e g u l a t i o n  a d o p t e d  a f t e r  th e  t e n a n t  e n t e r s  i n t o  th e  

r e n t a l  a g r e e m e n t  is e n f o r c e a b l e  a g a i n s t  the t e n a n t  i f  r e a s o n a b l e  n o t i c e  

o f  its a d o p t i o n  is g i v e n  to the t e n a n t  a n d  it d o e s  not  w o r k  a s u b s t a n t i a l  

m o d i f i c a t i o n  of his r e n t a l  a g r e e m en t .

Sec. 3 4 . 0 3 . 2 0 0 .  ACCE S S .  (a) Th e  t e n a n t  s hall n o t  u n r e a s o n a b l y  

w i t h h o l d  c o n s e n t  to th e  l a n d l o r d  to e n t e r  i n t o  th e  d w e l l i n g  u ni t  in 

o r d e r  to i n s p e c t  the p r e m i s e s ,  m a k e  n e c e s s a r y  or a g r e e d  r e p a i r s ,  

d e c o r a t i o n s ,  a l t e r a t i o n s ,  or i m p r o v e m e n t s ,  s u p p l y  n e c e s s a r y  or a g r e e d  

se r v i c e s ,  or e x h i b i t  th e  d w e l l i n g  u n i t  to p r o s p e c t i v e  or a c t u a l  

p u r c h a s e r s ,  m o r t g a g e e s ,  t e n a n t s ,  w o r k m e n  or c o n t r a c t o r s .

(b) Th e  l a n d l o r d  m a y  e n t e r  th e  d w e l l i n g  u n i t  w i t h o u t  c o n s e n t  of 

th e  t e n a n t  in the case of e m er g e n c y .

(c) No  l a n d l o r d  m a y  a b u s e  the r i g h t  of a c c e s s  or u s e  it to h a r a s s  

the tenant. E x c e p t  i n  c ase of e m e r g e n c y  or if it is i m p r a c t i c a b l e  to 

do so, the l a n d l o r d  s h a l l  g i v e  the t e n a n t  at l e a s t  24 h o u r s  n o t i c e  of 

h i s  i n t e n t  to e n t e r  a n d  m a y  e n t e r  o n l y  at r e a s o n a b l e  t i m e s  an d  w i t h  the 

t e n a n t’s consent.

(d) The l a n d l o r d  ha s  n o  o t h e r  r i g h t  to a c c e s s  e x c e p t  by c ourt 

order, a n d  as p e r m i t t e d  by  sec. 300 a n d  sec. 310(b) of t h i s  c h a p t e r ,  or 

if the t e n a n t  h a s  a b a n d o n e d  or s u r r e n d e r e d  th e  p r e m i s e s .

Sec. 3 4 . 0 3 . 2 1 0 .  T E N A N T  T O  U S E  A N D  OCCU PY .  U n l e s s  o t h e r w i s e  

a g r e e d ,  the t e n a n t  s h a l l  o c c u p y  hi s  d w e l l i n g  u n i t  o n l y  as a d w e l l i n g  

unit. T h e  r e n t a l  a g r e e m e n t  s h a l l  r e q u i r e  t h a t  th e t e n a n t  n o t i f y  the

C S H B  226 - 1 0 -
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l a n d l o r d  of a n y  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  f r o m  the p r e m i s e s  in e x c e s s  

of fiv e  d a y s  no l a t e r  t h a n  t he  f i r s t  d a y  of th e  e x t e n d e d  absen ce .

A R T I C L E  4. T E N A N T  R E M E D I E S .

Sec. 3 4 . 0 3 . 2 2 0 .  N O N C O M P L I A N C E  B Y  T H E  L A N D L O R D :  G E N E R AL .  (a)

E x c e p t  as p r o v i d e d  i n  t h i s  c h a p t e r ,  if t h e r e  is a m a t e r i a l  n o n c o m p l i a n c e  

b y  th e  l a n d l o r d  w i t h  the r e n t a l  a g r e e m e n t  o r  a n o n c o m p l i a n c e  w i t h  sec.

160 o f  t h i s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  a n d  safety, the t e n a n t  

m a y  d e l i v e r  a w r i t t e n  n o t i c e  to t h e  l a n d l o r d  s p e c i f y i n g  th e  a c t s  a n d  

o m i s s i o n s  c o n s t i t u t i n g  the b r e a c h  a n d  s p e c i f y i n g  tha t the r e n t a l  a g r e e­

m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  not les s  t h a n  20 d a y s  a f t e r  r e c e i p t  of 

the n o t i c e  i f  the b r e a c h  is n o t  r e m e d i e d  i n  10 d a y s ,  a n d the r e n t a l  

a g r e e m e n t  s h a l l  t e r m i n a t e  as p r o v i d e d  i n  the n o t i c e  s u b j e c t  to the p r o­

v i s i o n s  o f  t h i s  s e c tion. I f  t h e  b r e a c h  is r e m e d i a b l e  by r e p a i r s  or the 

p a y m e n t  of d a m a g e s  or o t h e r w i s e , a n d  th e  l a n d l o r d  r e m e d i e s  t h e  b r e a c h  

p r i o r  to t h e  d a t e  s p e c i f i e d  in th e  n o t i c e ,  the r e n t a l  a g r e e m e n t  w i l l  not 

t e r m i n a t e .  In  t h e  a b s e n c e  of d u e  c a r e  b y  the l a n d l o r d ,  if s u b s t a n t i a l l y  

t h e  same a c t  or o m i s s i o n  w h i c h  c o n s t i t u t e d  a p r i o r  n o n e o m p l i a n c e  of 

w h i c h  n o t i c e  w a s  g i v e n  r e c u r s  w i t h i n  six m o n t h s ,  t h e t e n a n t  m a y  t e r m i n a t e  

the r e n t a l  a g r e e m e n t  u p o n  at l e a s t  10 d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  the 

b r e a c h  a n d  t h e  d a t e  o f  t e r m i n a t i o n  of t h e  r e n t a l  a g r e e m e n t .  T h e  t e n a n t  

m a y  no t t e r m i n a t e  for a c o n d i t i o n  c a u s e d  b y  t h e  d e l i b e r a t e  or n e g l i g e n t  

ac t  or o m i s s i o n  of the t e n a n t ,  a m e m b e r  of his f a m i l y ,  or o t h e r  p e r s o n  

on the p r e m i s e s  w i t h  h i s  c o n s e n t .

(b) E x c e p t  a s  p r o v i d e d  in t his c h a p t e r ,  the t e n a n t  m a y  r e c o v e r  

d a m a g e s  I n c l u d i n g  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fee s  a n d  o b t a i n  

i n j u n c t i v e  r e l i e f  for a n y  n o n c o m p l i a n c e  by th e  l a n d l o r d  w i t h  the r e n t a l

a g r e e m e n t  or sec. 16 0  of t h i s  c h a pt e r .

(c) T h e  r e m e d y  p r o v i d e d  in (b) of  t h i s  s e c t i o n  is in a d d i t i o n  to

a n y  r i g h t  of the t e n a n t  u n d e r  (a) of t h i s  s ec tion.
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r e t u r n  a l l  p r e p a i d  r e n t  a n d  s e c u r i t y  r e c o v e r a b l e  b y  th e t e n a n t  u n d e r  

sec. 130 of t h i s  c h a pter.

See. 3 4. 0 3 . 2 3 0 .  F A I L U R E  T O  D E L I V E R  P O S S E S S I O N .  (a) If the l a n d­

lord f ail s  to d e l i v e r  p o s s e s s i o n  of the d w e l l i n g  u n i t  to the t e n a n t  as 

p r o v i d e d  i n  sec. 150 of t h i s  c h a p t e r , r e n t  a b a t e s  u n t i l  p o s s e s s i o n  Is 

d e l i v e r e d  an d  the t e n a n t  m a y

(1) u p o n  at least 10 d a y s  w r i t t e n  n o t i c e  to the l a n d l o r d  

t e r m i n a t e  the r e n t a l  a g r e e m e n t  an d  u p o n  t e r m i n a t i o n  the l a n d l o r d  s h a l l  

r e t u r n  a l l  p r e p a i d  r e n t  and s e c u r i t y ;  or

(2) d e m a n d  p e r f o r m a n c e  of the r e n t a l  a g r e e m e n t  b y  th e l a n d­

lord a n d  if the t e n a n t  e l e c t s , m a i n t a i n  a n  a c t i o n  fo r p o s s e s s i o n  of the 

d w e l l i n g  u n i t  a g a i n s t  the l a n d l o r d  a n d  a n y  p e r s o n  w r o n g f u l l y  in p o s s e s­

sio n  and r e c o v e r  the d a m a g e s  s u s t a i n e d  b y  him.

(b) If a p e r s o n ' s  f a i l u r e  to d e l i v e r  p o s s e s s i o n  is w i l f u l  an d n o t  

in g o o d  faith, a n  a g g r i e v e d  t e n a n t  m a y  r e c o v e r  f r o m  t h a t  p e r s o n  an 

a m o u n t  not to e x c e e d  one an d  o n e - h a l f  t i m e s  th e  a c t u a l  d a m a g e s ,  c o u r t  

c o s t s  an d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 3 4 . 0 3. 2 5 0 .  W R O N G F U L  F A I L U R E  T O  S U P P L Y  H E A T ,  W A T E R ,  H O T  W A T E R  

O R  E S S E N T I A L  S E R V I C E S .  (a) If c o n t r a r y  to the r e n t a l  a g r e e m e n t  of see. 

160 of t h i s  c h a p t e r  the l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  f a i l s  to 

s u p p l y  r u n n i n g  w a t e r ,  hot w a t e r ,  h ea t ,  s a n i t a r y  f a c i l i t i e s  or o t h e r  

e s s e n t i a l  s e r v i c e s ,  the t e n a n t  m a y  giv e  w r i t t e n  n o t i c e  to t h e  l a n d l o r d  

s p e c i f y i n g  th e  b r e a c h  and m a y  i m m e d i a t e l y

(1) p r o c u r e  r e a s o n a b l e  a m o u n t s  of hot w a t e r ,  r u n n i n g  w a t e r ,  

heat, s a n i t a r y  f a c i l i t i e s  a n d  e s s e n t i a l  s e r v i c e s  d u r i n g  the p e r i o d  of 

the l a n d l o r d ' s  n o n c o m p l i a n c e  a n d  d e d u c t  t h e i r  a c t u a l  a n d  r e a s o n a b l e  

cost f r o m  t he  r e n t ;  or

(2) r e c o v e r  d a m a g e s  b a s e d  on the d i m i n u t i o n  in the f air 
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(3) p r o c u r e  r e a s o n a b l e  s u b s t i t u t e  h o u s i n g  d u r i n g  th e  p e r i o d  

of t h e  l a n d l o r d ' s  n o n c o m p l i a n c e , I n  w h i c h  c a s e  t h e  t e n a n t  Is e x c u s e d  

f r o m  p a y i n g  r e n t  f o r  t h e  p e r i o d  of th e  l a n d l o r d ' s  n o n c o m p l i a n c e .

(b) I n  p r o c e e d i n g  u n d e r  (a) of t h i s  s e c t i o n  t h e  t e n a n t  m a y  r e ­

co v e r  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees.

(c) I f  the t e n a n t  p r o c e e d s  u n d e r  t h i s  s e c t i o n ,  he m a y  n o t  p r o c e e d  

u n d e r  sec. 220 or sec. 240 of t h i s  c h a p t e r  as to t h a t  b r e a c h.

(d) R i g h t s  d o  n o t  a r i s e  u n d e r  t h i s  s e c t i o n  u n t i l  t h e  t e n a n t  has 

g i v e n  n o t i c e  to t h e l a n d l o r d .  R i g h t s  d o  n ot  a r i s e  u n d e r  t h i s  s e c t i o n  

if t h e  c o n d i t i o n  w a s  c u a s e d  b y  t h e d e l i b e r a t e  or n e g l i g e n t  act or 

o m i s s i o n  of t h e  t e n a n t ,  a m e m b e r  of h i s  f a m i l y ,  or o t h e r  p e r s o n  o n  the 

p r e m i s e s  w i t h  hi s  c o n s e n t .

Sec. 3 4 . 0 3 . 2 6 0 .  L A N D L O R D ' S  N O N C O M P L I A N C E  AS D E F E N S E  T O  A C T I O N  F O R  

P O S S E S S I O N  O R  RENT. (a) I n  a n  a c t i o n  for p o s s e s s i o n  b a s e d  u p o n  n o n­

p a y m e n t  of the r e n t  or  in a n  a c t i o n  fo r  r e n t  w h e r e  the t e n a n t  is in 

p o s s e s s i o n ,  the t e n a n t  m a y  c o u n t e r c l a i m  for a n y  a m o u n t  w h i c h  he m a y  

r e c o v e r  u n d e r  th e r e n t a l  a g r e e m e n t  or t h i s  c h a p t e r .  In th e  e v e n t  of 

a c o u n t e r c l a i m  th e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  t h e  d e f e n s e  is 

s u p p o r t e d  b y  th e  e v i d e n c e  a n d  if so, m a y  o r d e r  t h a t

(1) t h e  p e r i o d i c  r e n t  is t o  be r e d u c e d  to r e f l e c t  the 

d i m i n u t i o n  in v a l u e  of the d w e l l i n g  u n i t  d u r i n g  the p e r i o d  of n o n -  

c o m p l i a n c e  ;

(2) the a c t i o n  be c o n t i n u e d  for a r e a s o n a b l e  t i m e  to e n a b l e  

the l a n d l o r d  to c u r e  t h e  v i o l a t i o n ;

(3) t h e  t e n a n t  p a y  i n t o  c o u r t  a l l  or pa r t  of the r e n t  a c c r u e d  

and t h e r e a f t e r  a c c r u i n g .  If the v i o l a t i o n s  h a v e  not b e e n  c u r e d  w i t h i n  

six m o n t h s ,  the c o u r t  s h a l l  e n t e r  j u d g m e n t  f o r  the d e f e n d a n t  a n d  e i t h e r  

r e f u n d  to t h e  d e f e n d a n t  a l l  m o n e y  d e p o s i t e d  or u s e  the m o n e y  for the
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p u r p o s e  of m a k i n g  the d w e l l i n g  fit for h u m a n  h a b i t a t i o n .  If th e  v i o l a­

ti o n s  hav e  b e e n  c u r e d , the court s h a l l  d e t e r m i n e  the a m o u n t  du e  to e a c h  

p a r t y.  Th e  p a r t y  to w h o m  a net a mo u n t  is o w e d  s h a l l  be p a i d  f i r s t  f r o m  

the m o n e y  p a i d  i n t o  the court, and the b a l a n c e  by th e  o t h e r  pa rt y .  If 

no r e n t  r e m a i n s  d u e  a f t e r  a p p l i c a t i o n  of thi s  s e c t i o n ,  j u d g m e n t  s h a l l  

hg e n t e r e d  f*or tlie t e n e n t  in the e c t t o n  f o r p o s s e s s i o n ^  *

(4) the t e n a n t  v a c a t e  the d w e l l i n g  d u r i n g  the m a k i n g  of 

n e c e s s a r y  r e p a i r s ,  w h e n  the r e p a i r s  c a n n o t  be m a d e  w i t h o u t  v a c a t i o n  of 

the p r e m i s e s ,  the t e n a n t  to be r e i n s t a t e d  u p o n  c o m p l e t i o n  of the r e p a i r s  

(b) In a n  a c t i o n  for r e n t  w h e r e  the t e n a n t  is not i n  p o s s e s s i o n ,  

the t e n a n t  m a y  c o u n t e r c l a i m  as p r o v i d e d  i n  (a) of t h i s  s e c t i o n  b u t  the 

t e n a n t  is n o t  r e q u i r e d  to p a y  r e n t  i n t o  court.

Sec. 3 4. 0 3 . 2 7 0 .  F I R E  O R  C A S U A L T Y  D A M A G E .  (a) If t h e  d w e l l i n g  

u n i t  or p r e m i s e s  ar e  d a m a g e d  or d e s t r o y e d  b y  fir e  or c a s u a l t y  to the 

e x t e n t  that e n j o y m e n t  of the d w e l l i n g  u n i t  Is s u b s t a n t i a l l y  i m p a i r e d ,  

the t e n a n t  s h a l l

(1) i m m e d i a t e l y  v a c a t e  the p r e m i s e s  a n d  n o t i f y  the l a n d l o r d  

of h i s  i n t e n t i o n  to t e r m i n a t e  the r e n t a l  a g r e e m e n t .  In w h i c h  c ase the 

r e n t a l  a g r e e m e n t  t e r m i n a t e s  as of th e  d a t e  of v a c a t i n g ;  or

(2) if c o n t i n u e d  o c c u p a n c y  is la w f u l ,  v a c a t e  th e  p a r t  of the 

d w e l l i n g  u n i t  r e n d e r e d  u n u s a b l e  b y  the fir e or c a s u a l t y ,  in w h i c h  case 

the t e n a n t ' s  l i a b i l i t y  for r e n t  is r e d u c e d  in p r o p o r t i o n  to the d i m i n u­

ti o n  in the f a i r  r e n t a l  v a l u e  o f  the d w e l l i n g  unit.

(b) If the r e n t a l  a g r e e m e n t  is t e r m i n a t e d  t h e  l a n d l o r d  s h a l l

r e t u r n  al l  p r e p a i d  r en t  an d s e c u r i t y  r e c o v e r a b l e  u n d e r  sec. 130 o f  t h i s

c h a p t e r .  A c c o u n t i n g  for r e n t  in the e v e n t  of t e r m i n a t i o n  or a p p o r t i o n­

me n t  shall o c c u r  as of the d a t e  of the c a s u a l t y .

Sec. 3 4 . 0 3 . 2 8 0 .  T E N A N T ' S  R E M E D I E S  F O R  L A N D L O R D ' S  U N L A W F U L  O U S T E R ,  

E X C L U S I O N ,  OR  D I M I N U T I O N  OF S E R V I C E .  If the l a n d l o r d  u n l a w f u l l y  r e m o v e s  
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to t h e  t e n a n t  b y  i n t e r r u p t i n g  or c a u s i n g  t h e  i n t e r r u p t i o n  of e l e c t r i c ,  

g as ,  w a t e r ,  s a n i t a r y  or o t h e r  e s s e n t i a l  s e r v i c e  to th e  t e n a n t ,  the 

t e n a n t  m a y  r e c o v e r  p o s s e s s i o n  or t e r m i n a t e  t h e  r e n t a l  a g r e e m e n t  and, in 

e i t h e r  c a s e  r e c o v e r  a n  a m o u n t  not to e x c e e d  one a n d  o n e - h a l f  t i m e s  the 

a c t u a l  d a m a g e s ,  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees. I f  the r e n t a l  

a g r e e m e n t  i s  t e r m i n a t e d  t h e  l a n d l o r d  s h a l l  r e t u r n  a l l  p r e p a i d  r e n t  and 

s e c u r i t y .

A R T I C L E  5. L A N D L O R D  R E M E D I E S .

Sec. 3 ^ . 0 3 . 2 9 0 .  N O N C O M P L I A N C E  W I T H  R E N T A L  A G R E E M E N T :  F A I L U R E  T O  

P A Y  R ENT. (a) E x c e p t  a s  p r o v i d e d  in t h i s  c h a p t e r ,  if t h e r e  is a 

m a t e r i a l  n o n c o m p l i a n c e  b y  t h e  t e n a n t  w i t h  t h e  r e n t a l  a g r e e m e n t  or n o n -  

c o m p l i a n c e  w i t h  sec. 180 o f  t h i s  c h a p t e r  m a t e r i a l l y  a f f e c t i n g  h e a l t h  a n d  

s a f e t y ,  t h e  l a n d l o r d  m a y  d e l i v e r  a w r i t t e n  n o t i c e  t o  th e  t e n a n t  s p e c i­

f y i n g  t h e  a c t s  a n d  o m i s s i o n s  c o n s t i t u t i n g  th e  b r e a c h  a n d  s p e c i f y i n g  that 

the r e n t a l  a g r e e m e n t  w i l l  t e r m i n a t e  u p o n  a d a t e  no t  l e s s  t h a n  20 d a y s  
a f t e r  r e c e i p t  of  t h e  n o t i c e ,  if the b r e a c h  is n o t  r e m e d i e d  in 10 d ays, 
a n d  th e  r e n t a l  a g r e e m e n t  s h a l l  t e r m i n a t e  as p r o v i d e d  i n  t h e  n o t i c e  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  th e  b r e a c h  is r e m e d i a b l e  

b y  r e p a i r s  or th e  p a y m e n t  of d a m a g e s  or o t h e r w i s e  a n d  th e  t e n a n t  a d e ­

q u a t e l y  r e m e d i e s  t h e  b r e a c h  p r i o r  to the  d a t e  s p e c i f i e d  i n  the n o t i c e  

the r e n t a l  a g r e e m e n t  w i l l  n o t  t e r m i n a t e .  I n  th e  a b s e n c e  of du e  care 

b y  the t e n a n t ,  i f  s u b s t a n t i a l l y  th e  same act or o m i s s i o n  w h i c h  c o n­

st i t u t e d  a p r i o r  n o n c o m p l i a n c e  o f  w h i c h  n o t i c e  w a s  g i v e n  r e c u r s  w i t h i n  

six m o n t h s ,  the l a n d l o r d  m a y  t e r m i n a t e  th e r e n t a l  a g r e e m e n t  u p o n  at 

l e a s t s e v e n  d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  th e b r e a c h  an d  th e  d a t e  of 

t e r m i n a t i o n  o f  the r e n t a l  a g r e e m e n t .

(b) I f  r e n t  is u n p a i d  w h e n  d u e  a n d  th e  t e n a n t  f a i l s  to p a y  r en t  

w i t h i n  14 d a y s  a f t e r  w r i t t e n  n o t i c e  b y  t h e  l a n d l o r d  o f  n o n p a y m e n t  and
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h i s  i n t e n t i o n  to t e r m i n a t e  th e  r e n t a l  a g r e e m e n t  i f  the r e n t  is no t p a i d  

w i t h i n  t hat p e r i o d  of time, the l a n d l o r d  m a y  t e r m i n a t e  the r e n t a l  a g r e e  

menfc =

(c) E x c e p t  as p r o v i d e d  in this c h a p t e r ,  the l a n d l o r d  m a y  r e c o v e r  

one. and o n e - h a l f  t i m e s  his a c t u a l  d a m a g e s  i n c l u d i n g  c o u r t c o s t s  a n d  

r e a s o n a b l e  a t t o r n e y  fees an d  o b t a i n  i n j u n c t i v e  r e l i e f  for a n y  n o n -  

c o m p l i a n c e  b y  the  t e n a n t  w i t h  the r e n t a l  a g r e e m e n t  or sec. 180 of thi s  

c h a p t e r .

Sec. 3 4. 0 3 . 3 1 0 .  R E M E D I E S  F O R  A B S E N C E ,  N O N U S E  A N D  A B A N D O N M E N T .

(a) W h e n  t h e r e n t a l  a g r e e m e n t  r e q u i r e s  the t e n a n t  to gi v e  n o t i c e  to the 

l a n d l o r d  of a n  a n t i c i p a t e d  e x t e n d e d  a b s e n c e  i n  e x c e s s  of f i v e  d a y s  as 

r e q u i r e d  in  sec. 210 of t h i s  c h a p t e r  a n d  the t e n a n t  w i l f u l l y  f a i l s  to dc 

so, the l a n d l o r d  m a y  r e c o v e r  an a m o u n t  not to e x c e e d  one a n d  o n e - h a l f  

t i m e s  the a c t u a l  d a m a g e s ,  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees.

(b) D u r i n g  a n y  a b s e n c e  of the t e n a n t  in e x c e s s  o f  fi v e  d a y s ,  th e  

l a n d l o r d  m a y  e n t e r  the  d w e l l i n g  u n i t  at t i m e s  r e a s o n a b l y  n e c e s s a r y  as 

p r o v i d e d  in sec. 200 of t h i s  chapter.

(c) If th e  t e n a n t  a b a n d o n s  the d w e l l i n g  u n i t ,  t h e  l a n d l o r d  s hall

m a k e  r e a s o n a b l e  e f f o r t s  to r e n t  it at a f a i r  r e n t a l .  If th e  l a n d l o r d

r e n t s  the d w e l l i n g  u n i t  for a t e r m  b e g i n n i n g  b e f o r e  th e  e x p i r a t i o n  of

the r e n t a l  a g r e e m e n t ,  the agreement, is c o n s i d e r e d  t e r m i n a t e d  on  the 

d a t e  the n e w  t e n a n c y  begi ns .  The r e n t a l  a g r e e m e n t  is c o n s i d e r e d  t e r m­

in a t e d  by  th e  l a n d l o r d  on th e  d a t e  th e l a n d l o r d  h a s  n o t i c e  of the 

a b a n d o n m e n t  if the l a n d l o r d  f a i ls  to u s e  r e a s o n a b l e  e f f o r t s  to  r e n t  th e  

d w e l l i n g  u n i t  at a f a i r  r e n t a l  or if the l a n d l o r d  a c c e p t s  th e  a b a n d o n­

m e n t  as a s u r r e n d e r . If the t e n a n c y  is f r o m  m o n t h  to m o n t h ,  or w e e k  to 

w e e k ,  the t e r m  of t h e  r e n t a l  a g r e e m e n t  for p u r p o s e s  o f  t h i s  s e c t i o n  

s h a l l  be c o n s i d e r e d  a m o n t h  or a w e e k ,  as t h e  case  m a y  be.

Sec. 34 . 0 3 . 3 2 0 .  W A I V E R  OF L A N D L O R D ' S  R I G H T  T O  T E R M I N A T E .

C S H B  226 - 1 6 -



I

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

A c c e p t a n c e  of r e n t  w i t h  k n o w l e d g e  of a d e f a u l t  b y  the t e n a n t  or a c c e p t -  

a n c e  o f  p e r f o r m a n c e  b y  the t e n a n t  that v a r i e s  f r o m  the t e r m s  of the 

r e n t a l  a g r e e m e n t  or r u l e s  or r e g u l a t i o n s  s u b s e q u e n t l y  a d o p t e d  by the 

l a n d l o r d  c o n s t i t u t e s  a w a i v e r  of the r i g h t  of the l a n d l o r d  to t e r m i n a t e  

t h e  r e n t a l  a g r e e m e n t  fo r  t h a t  b r e a c h ,  u n l e s s  o t h e r w i s e  a g r e e d  a f t e r  the 

b r e a c h  has  o c c u r r e d .

Sec. 3 4 . 0 3 . 3 3 0 .  L A N D L O R D  LI E NS ;  D I S T R A I N T  F O R  R E N T  A B O L I S H E D .

(a) A l i e n  or s e c u r i t y  i n t e r e s t  o n  b e h a l f  of the l a n d l o r d  in the 

t e n a n t’s h o u s e h o l d  g o o d s  is n o t  e n f o r c e a b l e  u n l e s s  p e r f e c t e d  b e f o r e  the 

e f f e c t i v e  d a t e  of t h i s  c ha p t e r .

(b) D i s t r a i n t  fo r  r e n t  is a b o l i s h e d .

Sec. 3 4 . 0 3 . 3 3 5 .  D I S P O S I T I O N  O F  A B A N D O N E D  P R O P E R T Y .  (a) E x c e p t  

a s  o t h e r w i s e  a g r e e d ,  if, u p o n  t e r m i n a t i o n  of a t e n a n c y  i n c l u d i n g ,  but 

n o t  l i m i t e d  to, a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  of a l e a s e  or b y  s u r r e n d e  

or a b a n d o n m e n t  of t h e  p r e m i s e s ,  a t e n a n t  ha s  l eft p e r s o n a l  p r o p e r t y  

u p o n  the p r e m i s e s ,  a n d  the l a n d l o r d  r e a s o n a b l y  b e l i e v e s  t h a t  the te n a n t 

h a s  a b a n d o n e d  t h i s  p e r s o n a l  p r o p e r t y ,  t h e  l a n d l o r d  may:

(1) n o t i f y  the t e n a n t  of h i s  d e m a n d  t h a t  th e  p r o p e r t y  be 

r e m o v e d  w i t h i n  t h e  d a t e s  set f o r t h  in the n o t i c e  (but not l e s s  t h a n  15 

d a y s  a f t e r  d e l i v e r y  or m a i l i n g  of t h e  n o t i c e ) ,  an d  t ha t  if t h e  p r o p e r t y  

is not r e m o v e d  w i t h i n  th e  t i m e  s p e c i f i e d ,  the p r o p e r t y  m a y  be sold.

If  the p r o p e r t y  is not r e m o v e d  w i t h i n  the tim e  s p e c i f i e d  i n  th e  no t i c e ,  

the l a n d l o r d  m a y  s e l l  t h e  p r o p e r t y  at a p u b l i c  sale;

(2) if t h e  t e n a n t  has left p e r s o n a l  p r o p e r t y  w h i c h  is reason-] 

a b l y  d e t e r m i n e d  b y  th e  l a n d l o r d  to be v a l u e l e s s  or of s uch l i t t l e  v a l u e  

th a t  th e  c o s t  of s t o r i n g  a n d  c o n d u c t i n g  a p u b l i c  sale w o u l d  p r o b a b l y  

e x c e e d  the a m o u n t  t h a t  w o u l d  b e  r e a l i z e d  f r o m  the sale, th e  l a n d l o r d  

m a y  n o t i f y  th e  t e n a n t  t h a t  the p r o p e r t y  be r e m o v e d  w i t h i n  t h e  dat e  

s p e c i f i e d  i n  t h e  n o t i c e  (but not l e s s  t h a n  15 d a y s  a f t e r  d e l i v e r y  or

- 1 7 -  C S H B  226



1

2

3

4

3

7

8

9

10

i 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

m a i l i n g  of s u c h  n o t i c e ), an d  th a t  if t h e  p r o p e r t y  is not  r e m o v e d  w i t h i n  

th e  t ime s p e c i f i e d ,  t h a t  th e  l a n d l o r d  i n t e n d s  to d e s t r o y  or o t h e r w i s e

d i s p o s e  of th e  p r o p e r t y .  If the p r o p e r t y  is not r e m o v e d  w i t h i n  t h e  time

s p e c i f i e d  in the n o t i c e ,  the l a n d l o r d  m a y  d e s t r o y  or o t h e r w i s e  d i s p o s e  

of the p r o p e r t y .  In his n o t i c e ,  the l a n d l o r d  s h a l l  i n d i c a t e  hi s  

e l e c t i o n  to soi l  c e r t a i n  i t e m s  of the t e n a n t’s p e r s o n a l  p r o p e r t y  at 

p u b l i c  sale an d  to d e s t r o y  or o t h e r w i s e  d i s p o s e  of the r e m a i n d e r .

(b) A f t e r  n o t i c e  as p r o v i d e d  in (a) of t h i s  s e c t i o n  the l a n d l o r d  

s hall store a l l  p e r s o n a l  p r o p e r t y  of the t e n a n t  in a p l a c e  of s a f e -  

k e e p i n g  a n d  s h a l l  e x e r c i s e  r e a s o n a b l e  car e  of t h e  p r o p e r t y ,  bu t s h a l l  

no t  be r e s p o n s i b l e  to the t e n a n t  for a n y  loss no t  c a u s e d  b y  th e  l a n d­

l o r d’s d e l i b e r a t e  or n e g l i g e n t  act. T h e  l a n d l o r d  m a y  e l e c t  to s t o r e  

the p r o p e r t y  on the p r e m i s e s  p r e v i o u s l y  demised. 3 in w h i c h  e v e n t  t h e  

s t o r a g e  cost m a y  not e x c e e d  the fair r e n t a l  v a l u e  of the p r e m i s e s .  If 

the t e n a n t’s p r o p e r t y  is r e m o v e d  to a c o m m e r c i a l  s t o r a g e  c o m p a n y ,  the

s t o r a g e  cost s h a l l  i n c l u d e  the a c t u a l  c h a r g e  for t h e  s t o r a g e  and r e m o v a l

f r o m  the p r e m i s e s  to the p l a c e  of storage.

(c) A f t e r  l a n d l o r d’s n o t i c e  u n d e r  (a) of t hi s  s e c t i o n ,  or o t h e r­

wise, if the t e n a n t  m a k e s  t i m e l y  r e s p o n s e  in w r i t i n g  of hi s  i n t e n t i o n  tc 

r e m o v e  the p e r s o n a l  p r o p e r t y  f r o m  the p r e m i s e s  a n d  d o e s  n o t  do so w i t h i n  

the t ime s p e c i f i e d  in the l a n d l o r d ' s  n o t i c e  or w i t h i n  15 d a y s  of the 

d e l i v e r y  or m a i l i n g  of the t e n a n t’s w r i t t e n  r e s o o n s e  ( w h i c h e v e r  is 

late r ) ,  it s h a l l  be c o n c l u s i v e l y  p r e s u m e d  t h a t  he h a s  a b a n d o n e d  the 

p r o p e r t y .  If the t e n a n t  r e m o v e s  the p r o p e r t y  a f t e r  n o t i c e ,  the l a n d­

lord is e n t i t l e d  to t h e  cost of s t o r a g e  f o r  the p e r i o d  the p r o p e r t y  has 

r e m a i n e d  in his s a f e k e e p i n g .

(d) The l a n d l o r d  s h a l l  n o t  be h e l d  to r e s p o n d  in d a m a g e s  in an  

a c t i o n  b y  a t e n a n t  c l a i m i n g  los s  b y  r e a s o n  of the l a n d l o r d ' s  e l e c t i o n ,  

d e s t r u c t i o n ,  or d i s p o s i t i o n  of p r o p e r t y ,  or sale. If, h o w e v e r ,  the
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l a n d l o r d  d e l i b e r a t e l y  or n e g l i g e n t l y  v i o l a t e s  t h e  p r o v i s i o n s  of this 

s e c t i o n ,  he s h a l l  b e  l i a b l e  for a c t u a l  d a m a g e s  a n d  p e n a l  d a m a g e s  of 

a n  a m o u n t  n o t  to e x c e e d  a c t u a l  d a m a g e s .

(e) A n y  p u b l i c  sale, a u t h o r i z e d  u n d e r  t h e  p r o v i s i o n s  of this 

s e c t i o n ,  s h a l l  b e  c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  of AS 0 9 . 3 5 . 1 4 0 .  The 

l a n d l o r d  m a y  d i s p o s e  of a n y  p r o p e r t y  u p o n  w h i c h  n o  b i d  is m a d e  at the 

p u b l i c  sale.

Sec. 3 4 . 0 3 . 3 4 0 .  R E M E D Y  A F T E R  T E R M I N A T I O N .  I f  t h e  r e n t a l  a g r e e m e n t  

is t e r m i n a t e d ,  th e  l a n d l o r d  m a y  h a v e  a c l a i m  for p o s s e s s i o n  a n d for rent 

a n d  a s e p a r a t e  c l a i m  f o r  a c t u a l  d a m a g e s  f o r  b r e a c h  o f  the r e n t a l  a g r e e -  

m e n t ,  c o u r t  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 3 4 . 0 3 . 3 5 0 .  R E C O V E R Y  O F  P O S S E S S I O N  LI M I T E D .  A l a n d l o r d  m a y  

n ot r e c o v e r  or t a k e  p o s s e s s i o n  of t h e d w e l l i n g  u n i t  b y  a c t i o n  or o t h e r­

wi s e ,  i n c l u d i n g  w i l f u l  d i m i n u t i o n  of s e r v i c e s  to the t e n a n t  b y  i n t e r s  

r u p t i n g  or c a u s i n g  t h e  i n t e r r u p t i o n  o f  e l e c t r i c i t y ,  gas ,  w a t e r ,  sanitarji 

or o t h e r  e s s e n t i a l  s e r v i c e s  to the t e n a n t ,  e x c e p t  in c a s e  o f  a b a n d o n­

m e n t ,  s u r r e n d e r ,  or as  p e r m i t t e d  in t h i s  c h a p t e r .

A R T I C L E  6. P E R I O D I C  T E N A N C Y :  H O L D O V E R :  A B U S E  OF ACCESS.

Sec. 3 4 . 0 3 . 3 6 0 .  P E R I O D I C  T E N A N C Y :  H O L D O V E R  R E M E D I E S .  (a) The 

l a n d l o r d  o r  t h e  t e n a n t  m a y  t e r m i n a t e  a w e e k  to w e e k  t e n a n c y  b y  a writter 

n o t i c e  g i v e n  to t h e  o t h e r  at l e a s t  14 d a y s  p r i o r  to the t e r m i n a t i o n  date 

s p e c i f i e d  in t h e  n o t i c e .

(b) T h e  l a n d l o r d  or the t e n a n t  m a y  t e r m i n a t e  a m o n t h  to m o n t h  

t e n a n c y  b y  a  w r i t t e n  n o t i c e  g i v e n  to t h e  o t h e r  at l e a s t  30 d a y s  p r i o r  

to the r e n t a l  d a t e  s p e c i f i e d  in the n o t i c e .

(c) I f  the t e n a n t  r e m a i n s  i n  p o s s e s s i o n  w i t h o u t  t h e  l a n d l o r d ' s  

consent' a f t e r  e x p i r a t i o n  o f  the t e r m  o f  the r e n t a l  a g r e e m e n t  or a f t e r  

I t s  t e r m i n a t i o n ,  th e  l a n d l o r d  m a y  b r i n g  a n  a c t i o n  for p o s s e s s i o n  an d  if 

th e  t e n a n t’s h o l d o v e r  is w i l f u l  an d n o t  in g o o d  f a i t h  th e  l a n d l o r d ,  in

-1-9* C S H B  226
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a d d i t i o n s m a Y r e c o v e r  a n  a m o u n t  not to e x c e e d  on e  a n d  o n e - h a l f  t i m e s  

the a c t u a l  d a m a g e s 5 c o u rt  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees. If t h e

Sec. 3 4 . 0 3 . 3 7 0.  L A N D L O R D  A N D  T E N A N T  R E M E D I E S  F O R  A B U S E  O F  A C CE S S ,

(a) If the t e n a n t  r e f u s e s  to a l l o w  l a w f u l  a c c e s s ,  the l a n d l o r d  m a y  

o b t a i n  i n j u n c t i v e  r e l i e f  to c o m p e l  a c c e s s ,  or t e r m i n a t e  the r e n t a l  

a g r e e m e n t .  I n  e i t h e r  case, the l a n d l o r d  m a y  r e c o v e r  an a m o u n t  not  to 

e x c e e d  the a c t u a l  d a m a g e s  o r  one m o n t h ' s  p e r i o d i c  r e n t ,  w h i c h e v e r  is 

g r e a t e r ,  c o u r t  c o s t s  an d  r e a s o n a b l e  a t t o r n e y  fees. In the e v e n t  the 

l a n d l o r d  t e r m i n a t e s ,  he s h a l l  g i v e  w r i t t e n  n o t i c e  to the t e n a n t  at l east 

s e v e n  d a y s  p r i o r  to th e  d a t e  s p e c i f i e d  in the n o t i c e .

(b) If the l a n d l o r d  m a k e s  a n  u n l a w f u l  e n t r y  or a l a w f u l  e n t r y  In 

a n  u n r e a s o n a b l e  m a n n e r  or m a k e s  r e p e a t e d  d e m a n d s  for e n t r y  o t h e r w i s e  

l a w f u l  but  w h i c h  h av e  t h e  e f f e c t  of u n r e a s o n a b l y  h a r a s s i n g  th e t e n a n t ,  

the t e n a n t  m a y  o b t a i n  i n j u n c t i v e  r e l i e f  to p r e v e n t  the r e c u r r e n c e  of 

the c o n d u c t ,  or t e r m i n a t e  t h e  r e n t a l  a g r e e m e n t .  In e i t h e r  case, the 

t e n a n t  m a y  r e c o v e r  a n  a m o u n t  not to e x c e e d  the  a c t u a l  d a m a g e s  or one 

m o n t h ' s  p e r i o d i c  r e n t ,  w h i c h e v e r  is g r e a t e r ,  c o u rt  c o s t s  a n d  r e a s o n a b l e  

a t t o r n e y  fees. In the e v e n t  the t e n a n t  t e r m i n a t e s ,  he s h a l l  giv e  

w r i t t e n  n o t i c e  to th e  l a n d l o r d  at l east 10 d a y s  p r i o r  t o  the d a t e  

s p e c i f i e d  in th e noti c e .

Sec. 3 4 . 03 . 3 8 0 .  R E T A L I A T O R Y  C O N D U C T  P R O H I B I T E D .  (a) E x c e p t  as 

p r o v i d e d  i n  (c) of t h i s  s e c t i o n ,  a landlord, m a y  not r e t a l i a t e  b y  i n­

cr e a s i n g  re n t  or d e c r e a s i n g  s e r v i c e s  or b y  b r i n g i n g  or t h r e a t e n i n g  to 

b r i n g  an a c t i o n  for p o s s e s s i o n  a f t e r

c h a r g e d  w i t h  r e s p o n s i b i l i t y  for e n f o r c e m e n t  of a b u i l d i n g  or h o u s i n g

90(d) of

tv> T O p loplO'f 
n o .  0  U i i d j J  v / u x a p p l i e s

A R T I C L E  7. R E T A L I A T O R Y  A C T I O N

(1) the t e n a n t  h as  c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y

C S H B  2 26 -20-
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c ode of a v i o l a t i o n  a p p l i c a b l e  to t h e  p r e m i s e s  a n d  m a t e r i a l l y  a f f e c t i n g  

h e a l t h  a n d  s a f e t y ; or

(2) th e  t e n a n t  ha s  c o m p l a i n e d  to t h e  l a n d l o r d  of a v i o l a t i o n  

of sec. 1 3 0  o f  t h i s  c h a p t e r ;  or

(3) t h e  t e n a n t  h a s  o r g a n i z e d  or b e c o m e  a m e m b e r  of a te n a n t ' s  

u n i o n  or s i m i l a r  o r g a n i z a t i o n ;  or

(4) th e  t e n a n t  has c o m p l a i n e d  to a g o v e r n m e n t a l  a g e n c y  

r e s p o n s i b l e  f o r  e n f o r c e m e n t  of g o v e r n m e n t a l  h o u s i n g ,  w a g e ,  p r i c e  or 

r e n t  c o n t r o l s .

(b) If the l a n d l o r d  a c t s  i n  v i o l a t i o n  of (a) of t h i s  s e c t i o n  the 

t e n a n t  is e n t i t l e d  to t h e  r e m e d i e s  p r o v i d e d  in sec. 280 of t h i s  c h a p t e r  

a n d  has a d e f e n s e  i n  an a c t i o n  a g a i n s t  h i m  fo r  p o s s e s s i o n .  I n  an actior 

b y  or a g a i n s t  th e  t e n a n t ,  e v i d e n c e  o f  a c o m p l a i n t  or m e m b e r s h i p  w i t h i n  

one y e a r  p r i o r  to the a l l e g e d  a c t  o f  r e t a l i a t i o n  c r e a t e s  a p r e s u m p t i o n  

tha t the l a n d l o r d ' s  c o n d u c t  w a s  in r e t a l i a t i o n .  T h e  p r e s u m p t i o n  d o e s  

not a r i s e  if the t e n a n t  m a d e  a c o m p l a i n t  a f t e r  n o t i c e  of a p r o p o s e d  

r e n t  i n c r e a s e  or a f t e r  d i m i n u t i o n  o f  se r vi c e s .  " P r e s u m p t i o n "  m e a n s  that 

the t r i e r  o f  fac t  m u s t  fin d  th e  f a c t  p r e s u m e d  u n l e s s  e v i d e n c e  is i n t r o­

du c e d  w h i c h  s u p p o r t s  a f i n d i n g  of the  n o n e x i s t e n c e  of the fact.

(c) N o t w i t h s t a n d i n g  (a) a n d  (b) of t h i s  s e c t i o n ,  a l a n d l o r d  m a y

b r i n g  a n  a c t i o n  f o r  p o s s e s s i o n  if

(1) the v i o l a t i o n  of th e  a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code 

w a s  c a u s e d  p r i m a r i l y  b y  l a c k  of r e a s o n a b l e  c a r e  by the t e n a n t  or o ther 

p e r s o n  in h i s  h o u s e h o l d  or u p o n  the p r e m i s e s  w i t h  his c o n s e n t ;  or

(2) t h e  t e n a n t  is i n  d e f a u l t  in r ent; or

(3) c o m p l i a n c e  w i t h  t h e  a p p l i c a b l e  b u i l d i n g  or h o u s i n g  code

r e q u i r e s  a l t e r a t i o n ,  r e m o d e l i n g ,  or d e m o l i t i o n  w h i c h  w o u l d  e f f e c t i v e l y  

d e p r i v e  t h e  t e n a n t  of us e  of t h e  d w e l l i n g  unit;

(4) the t e n a n t  is c o m m i t t i n g  w a s t e ,  or a n u i s a n c e ,  or is usin
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the d w e l l i n g  uni t  for a n  i l l e g a l  p u r p o s e  or for o t h e r  t h a n  l i v i n g  or 

d w e l l i n g  p u r p o s e s  in v i o l a t i o n  of his r e n t a l  a g r e e m e n t ;

(5) the l a n d l o r d  s e e k s in g o o d  f a i t h  to  r e c o v e r  p o s s e s s i o n  

of the d w e l l i n g  u n i t  for i m m e d i a t e  us e as his o w n  a b o d e  for a p e r i o d  o f  

at least six m o n t h s ;

(6) the l a n d l o r d  s eeks in g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  

of the d w e l l i n g  u n i t  for th e  p u r p o s e  of s u b s t a n t i a l l y  a l t e r i n g ,  

r e m o d e l i n g ,  or d e m o l i s h i n g  t h e  p r e m i s e s ;

(7) the l a n d l o r d  seeks in g o o d  f a i t h  to r e c o v e r  p o s s e s s i o n  of 

the d w e l l i n g  u n i t  for the p u r p o s e  of i m m e d i a t e l y  t e r m i n a t i n g  for at 

l e a s t  six m o n t h s  use o f  the d w e l l i n g  u n i t  as a d w e l l i n g  u nit; or

(8) the l a n d l o r d  h as  in g o o d  f a i t h  c o n t r a c t e d  to sell the 

p r o p e r t y ,  and the c o n t r a c t  of sale c o n t a i n s  a r e p r e s e n t a t i o n  by the 

p u r c h a s e r  c o r r e s p o n d i n g  to (2), (3) or (4) of t h i s  s u b s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) of t h i s  s e c t i o n  th e  l a n d l o r d  m a y  i n c r e a s e  

the r e n t  if:

(1) the l a n d l o r d  has b e c o m e  l i a b l e  f or  a s u b s t a n t i a l  i n c r e a s e  

i n  p r o p e r t y  taxes, or a s u b s t a n t i a l  I n c r e a s e  in o t h e r  m a i n t e n a n c e  or 

o p e r a t i n g  c o s t s  n o t  a s s o c i a t e d  w i t h  his c o m p l y i n g  w i t h  th e  c o m p l a i n t  or 

r e q u e s t ,  no t  l e s s  t h a n  f our m o n t h s  p r i o r  to the d e m a n d  for an i n c r e a s e  

in r e n t ;  a n d  the i n c r e a s e  in r e n t  b e a r s  a r e a s o n a b l e  r e l a t i o n s h i p  to  t h e 

net I n c r e a s e  in t a x e s  or co s ts ;

(2) the l a n d l o r d  has c o m p l e t e d  a c a p i t a l  i m p r o v e m e n t  o f  the 

d w e l l i n g  un i t  or the p r o p e r t y  of w h i c h  it is a p a r t  a n d  th e  i n c r e a s e  in
3

r e n t  d o e s  n o t  e x c e e d  the a m o u n t  w h i c h  m a y  be c l a i m e d  for f e d e r a l  i n c o m e  J

I
tax p u r p o s e s  as a s t r a i g h t - l i n e  d e p r e c i a t i o n  of the i m p r o v e m e n t ,  p r o­

ra t e d  a m o n g  the d w e l l i n g  u n i t s  b e n e f i t e d  b y  the i m p r o v e m e n t ;

(3) the l a n d l o r d  c a n  e s t a b l i s h ,  b y  c o m p e t e n t  e v i d e n c e ,  t hat 

th e  r e n t  n o w  d e m a n d e d  of t h e  t e n a n t  d o e s  not e x c e e d  the r e n t  c h a r g e d
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o t h e r  t e n a n t s  of s i m i l a r  d w e l l i n g  u n i t s  in h i s  b u i l d i n g  or, in the case 

of a s i n g l e - f a m i l y  r e s i d e n c e  or w h e r e  t h e r e  is n o  s i m i l a r  d w e l l i n g  u n i t  

in  t h e  b u i l d i n g ,  d o e s  not e x c e e d  the m a r k e t  r e n t a l  v a l u e  of the d w e l l i n g  

u n i t .

(e) M a i n t e n a n c e  of th e  a c t i o n  u n d e r  (c) of t h i s  s e c t i o n  d o e s  not 

r e l e a s e  t h e  l a n d l o r d  f r o m  l i a b i l i t y  u n d e r  sec. 220(b) of t h i s  chapter.

A R T ! O L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 3 4 . 0 3 . 3 9 0 .  O B L I G A T I O N  O P  G O O D  FAITH. E v e r y  d u t y  u n d e r  thi s  

c h a p t e r  a n d  e v e r y  ac t  w h i c h  m u s t  be p e r f o r m e d  a s  a c o n d i t i o n  p r e c e d e n t  

to th e  e x e r c i s e  of a r i g h t  or r e m e d y  u n d e r  t h i s  c h a p t e r  i m p o s e s  an 

o b l i g a t i o n  of g o o d  f a i t h  in its p e r f o r m a n c e  or e n f o r c e m e n t .  The 

a g g r i e v e d  p a r t y  ha s  a d u t y  t o  m i t i g a t e  d a m a g e s .

Sec. 3 4 . 0 3 . 4 2 0 .  A P P L I C A T I O N  A N D  E X C L U S I O N S .  (a) T h i s  c h a p t e r  

a p p l i e s  to a n d  d e t e r m i n e s  r i g h t s ,  o b l i g a t i o n s  an d  r e m e d i e s  u n d e r  a re n t a  

a g r e e m e n t ,  w h e r e v e r  m a d e ,  for a d w e l l i n g  u n i t  i n  t h i s  state.

(b) U n l e s s  c r e a t e d  t o  a v o i d  t he  a p p l i c a t i o n  o f  t h i s  c h a p t e r ,  the 

f o l l o w i n g  a r r a n g e m e n t s  a r e  h o t  g o v e r n e d  b y  t h i s  c h a p t e r

(1) r e s i d e n c e  at a n  i n s t i t u t i o n ,  p u b l i c  or p r i v a t e ,  if 

i n c i d e n t a l  t o  d e t e n t i o n  o r  the  p r o v i s i o n  of m e d i c a l ,  g e r i a t r i c ,  e d u c a­

ti o n a l ,  c o u n s e l i n g ,  r e l i g i o u s ,  or s i m i l a r  s e r v ic e s ;

(2) o c c u p a n c y  u n d e r  a c o n t r a c t  of sale o f  a d w e l l i n g  uni t  or 

th e  p r o p e r t y  o f  w h i c h  it is a p a r t ,  i f  t h e o c c u p a n t  is the p u r c h a s e r  or 

a p e r s o n  w h o  s u c c e e d s  to h i s  i n t e r e s t ;

(3) o c c u p a n c y  b y  a m e m b e r  of a f r a t e r n a l  or s o c i a l  o r g a n i z a­

t i o n  in th e  p o r t i o n  o f  a s t r u c t u r e  o p e r a t e d  for th e  b e n e f i t  of the 

o r g a n i z a t i o n ;

(4) t r a n s i e n t  o c c u p a n c y  i n  a h o t e l ,  or m o t e l ,  l o d g i n g s  or 

o t h e r  t r a n s i e n t  f a c i l i t y ;

(5) o c c u p a n c y  b y  a n  e m p l o y e e  of a l a n d l o r d  w h o s e  r i g h t  to

- 2 3 «  C S H B  226
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o c c u p a n c y  is c o n d i t i o n e d  u p o n  e m p l o y m e n t  p r i m a r i l y  for s e r v i c e s ,  m a i n ­

tena n c e ,  or r e p a i r  to the p r e m i s e s ;

(6) o c c u p a n c y  b y  a n  o w n e r  of a c o n d o m i n i u m  uni t or a h o l d e r  

of a p r o p r i e t a r y  l ea s e  in a c o o p e r a t i v e ;

(7) o c c u p a n c y  under5 a nerlt^al a g r e e m e n t  c o v e r x n g  p r e m i s e s  u s e d  

b y  the o c c u p a n t  p r i m a r i l y  fo r  a g r i c u l t u r a l  p u r p o s e s .

Sec. 34.03.  ̂ 30. SiSKVICJS OF P R O C E S S . i f  a l a n d l o r d  is no t  a r e s i­

de n t  of  thi s s tate or is a c o r p o r a t i o n  no t  a u t h o r i z e d  to do b u s i n e s s  in 

thi s s tate a n d  e n g a g e s  in a n y  c o n d u c t  in t h i s  s t a t e  g o v e r n e d  b y  t h i s  

c h a p t e r ,  or e n g a g e s  in a t r a n s a c t i o n  su b j e c t  to t h i s  c h a p t e r ,  he m a y  

d e s i g n a t e  a n  a g e n t  u p o n  w h o m  s e r v i c e  of p r o c e s s  m a y  be m a d e  in t his 

state. The a g e n t  s h a l l  be a r e s i d e n t  of t h i s  s t a t e or a c o r p o r a t i o n  

a u t h o r i z e d  to d o  b u s i n e s s  in t h i s  state. Th e  d e s i g n a t i o n  s h a l l  be in 

w r i t i n g  a n d  f i l e d  w i t h  the c o m m i s s i o n e r  of c o m m e r c e .  If n o  d e s i g n a t i o n  

is m a d e  an d  f i l e d  or if p r o c e s s  c a n n o t  be s e r v e d  in t h i s  s tate u p o n  the 

d e s i g n a t e d  a ge n t ,  p r o c e s s  m a y  be s e r v e d  u p o n  the c o m m i s s i o n e r  of 

c o m m e r c e ,  bu t  s e r v i c e  u p o n  h i m  is not e f f e c t i v e  u n l e s s  the p l a i n t i f f  or 

p e t i t i o n e r  f o r t h w i t h  m a i l s  a c o p y  of the p r o c e s s  a n d  p l e a d i n g s  b y  c e r t i­

fied or r e g i s t e r e d  m a i l  to t h e  d e f e n d a n t  or r e s p o n d e n t  at his last 

a s c e r t a i n a b l e  a d d ress. An a f f i d a v i t  of c o m p l i a n c e  w i t h  t h i s  s e c t i o n  

s h a l l  be f i l e d  w i t h  the c l e r k  of the c o u r t  on or b e f o r e  the r e t u r n  d a y  

fo r  the p r o c e s s .  If any, or w i t h i n  a n y  f u r t h e r  t im e  a l l o w e d  b y  the c o u r t  

Sec. 3 4 . 0 3 . 44 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r:

(1) " b u i l d i n g  a n d  h o u s i n g  c o d e s” i n c l u d e  a n y  law, o r d i n a n c e ,  

or g o v e r n m e n t a l  r e g u l a t i o n  c o n c e r n i n g  f i t n e s s  for h a b i t a t i o n ,  or the 

c o n s t r u c t i o n ,  m a i n t e n a n c e ,  o p e r a t i o n ,  o c c u p a n c y ,  use, or a p p e a r a n c e  of 

a n y  p r e m i s e s  or d w e l l i n g  u nit;

(2) " d w e l l i n g  u n i t” m e a n s  a s t r u c t u r e  or a p a r t  of a s t r u c t u r  

that is u s e d  a s  a home, r e s i d e n c e ,  or s l e e p i n g  p l a c e  b y  one p e r s o n  w h o
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m a i n t a i n s  a h o u s e h o l d  or by t w o  or m o r e  p e r s o n s  w h o  m a i n t a i n  a c o m m o n  

h o u s e h o l d s  a n d  i n c l u d e s  m o b i l e  h o m e s ,  and  in the case of m o b i l e  ho m e  

p a r k s ,  t h e lot or s p a c e  u p o n  w h i c h  a m o b i l e  h o m e  is p l a c e d ;

(3) " g o o d  f a i t h "  m e a n s  h o n e s t y  i n  fac t  in the c o n d u c t  of 

the t r a n s a c t i o n  c o n c e r n e d ;

(4) " l a n d l o r d "  m e a n s  the o w n e r ,  l e s s o r ,  or s u b l e s s o r  of the 

d w e l l i n g  u n i t  or the b u i l d i n g  of  w h i c h  it is a p a r t ,  an d  it a l s o  m e a n s  

a m a n a g e r  o f  the  p r e m i s e s  w h o  f a i l s  t o  d i s c l o s e  as r e q u i r e d  by sec. 140 

of t h i s  c h a p t e r ;

(5) " o r g a n i z a t i o n” i n c l u d e s  a c o r p o r a t i o n ,  g o v e r n m e n t ,  

g o v e r n m e n t a l  s u b d i v i s i o n  or a g e n c y ,  b u s i n e s s  t r u s t ,  e s t a t e ,  t r u s t ,  

p a r t n e r s h i p  or a s s o c i a t i o n ,  t w o  or m o r e  p e r s o n s  h a v i n g  a j o i n t  or commor 

i n t e r e s t ,  a n d  a n y  o t h e r  l e g a l  e n ti t y ;

(6) " o w n e r "  m e a n s  one or m o r e  p e r s o n s ,  j o i n t l y  or s e v e r a l l y ,  

i n  w h o m  is v e s t e d  a l l  or p a r t  of the l e g a l  t i t l e  to p r o p e r t y  or a l l  or 

p a r t  of t h e  b e n e f i c i a l  o w n e r s h i p  of p r o p e r t y  an d a r i g h t  to p r e s e n t  use 

of the  p r e m i s e s ;  a n d  th e  t e r m  i n c l u d e s  a m o r t g a g e e  in p o s s e s s i o n ;

(7) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l  or o r g a n i z a t i o n ;

(8) " p r e m i s e s "  m e a n s  a d w e l l i n g  u n i t  a n d  the s t r u c t u r e  of 

w h i c h  it is a p a r t  a n d  f a c i l i t i e s  an d a p p u r t e n a n c e s  t h e r e i n  an d  g r o u n d s  

a r e a s  a n d  f a c i l i t i e s  h e l d  out for the u s e of t e n a n t s  g e n e r a l l y  or w h o s e  

use is p r o m i s e d  to t h e  t e n a n t ;

(9) " r e n t "  m e a n s  t h e  u n i f o r m  p e r i o d i c  p a y m e n t  due the l a n d­

lord, h o w e v e r  d e n o m i n a t e d ;

(10) " r e n t a l  a g r e e m e n t "  m e a n s  a l l  a g r e e m e n t s ,  w r i t t e n  or 

oral, a n d  v a l i d  r u l e s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 190 o f  t h i s  

c h a p t e r  e m b o d y i n g  the t e r m s  a n d  c o n d i t i o n s  c o n c e r n i n g  the u s e  and 

o c c u p a n c y  of a d w e l l i n g  u n i t  a n d  p r e m i s e s ;

(11) " r o o m e r "  m e a n s  a p e r s o n  o c c u p y i n g  a d w e l l i n g  unit that
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l a c k s  a m a j o r  b a t h r o o m  or k i t c h e n  f a c i l i t y , in a s t r u c t u r e  w h e r e  one or 

m o r e  m a j o r  f a c i l i t i e s  a r e  u s e d  in c o m m o n  b y  o c c u p a n t s  of t h e d w e l l i n g  

u n i t  and o t h e r  d w e l l i n g  units. M a j o r  f a c i l i t y  in the c a s e  of a b a t h r o o m  

m e a n s  t o i l e t  a nd  e i t h e r  a b a t h  or s h o w er ,  a n d  i n  the c a s e  of a k i t c h e n  

m e a n s  a r e f r i g e r a t o r , s t o v e  or sink;

(12) " s a n i t a r y  f a c i l i t y "  m e a n s  a f l u s h  t o i l e t  a n d  p r o p e r  

d r a i n a g e  for a l l  t o i l e t s ,  sinks, b a s i n s ,  b a t h t u b s  an d  s h o w er s ;

(.13) " s i n g l e  f a m i l y  r e s i d e n c e "  m e a n s  a s t r u c t u r e  m a i n t a i n e d

y. i~l i i r\ r«i «  4 ^  /-J t.t T "1 ■? Vi «“*» , i  +■ 'KT /-*v 4- t.y -3 4 -U  «+• rv y\<^ 4 va 4- V\ r\ 4- <”3 T,T A 1 H 4 1A O’cxxxU u o c u  a. o  a  D x i i g i c  u w c J . i .J . i i g ,  u m o  • x\j w u  w-l u f io  iya.liU .-i.xlg> o - I id ^  a  u i/ » c i .x A i i5

u n i t  s h a r e s  on e or m o r e  w a l l s  w i t h  a n o t h e r  d w e l l i n g  u n i t ,  it is a s i n g l e  

f a m i l y  r e s i d e n c e  if it ha s  d i r e c t  a c c e s s  to a st r e e t  or t h o r o u g h f a r e  

a n d  s h a r e s  n e i t h e r  h e a t i n g  f a c i l i t i e s ,  hot w a t e r  e q u i p m e n t ,  n o r  any 

o t h e r  e s s e n t i a l  f a c i l i t y  or s e r v i c e  w i t h  a n y  o t h e r  d w e l l i n g  u n i t ;

(14) " t e n a n t "  m e a n s  a p e r s o n  e n t i t l e d  u n d e r  a r e n t a l  a g r e e­

m e n t  to o c c u p y  a d w e l l i n g  u n i t  to th e  e x c l u s i o n  of o t h e r s ;

(15) " u n d e v e l o p e d  r u r a l  a r e a "  m e a n s  a n y  a r e a  w h e r e  p u b l i c  

s e w e r  or w a t e r  s e r v i c e s  ar e  n o t  a v a i l a b l e .

Sec. 3 4 . 0 3 . 4 5 0 .  S H O R T  TITLE. T h i s  c h a p t e r  s h a l l  b e  k n o w n  an d  m a y  

be c i t e d  a s  t h e  " U n i f o r m  R e s i d e n t i a l  L a n d l o r d  a n d  T e n a n t  Act".

* Sec. 3- AS 0 9 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 0 9 . 45 . 4 9 6 .  A C T I O N S  A G A I N S T  R E S I D E N T I A L  A N D  A G R I C U L T U R A L

T E N A N T S .  (a) In a n  a c t i o n  for p o s s e s s i o n  u n d e r  the U n i f o r m  R e s i d e n t i a l

L a n d l o r d  a n d  T e n a n t  Act (AS 34.03 ) ,  the s u m m o n s  a n d  c o m p l a i n t  s h a l l  be

s e r v e d  n o t  les s  t h a n  f i v e  no r  m o r e  t h a n  s e v e n  d a y s  b e f o r e  the d a t e  of

trial. No c o n t i n u a n c e  s h a l l  be g r a n t e d  p l a i n t i f f  or d e f e n d a n t  e x c e p t

for g o o d  c a u s e  shown.

(b) A t e n a n t  w h o s e  l e as e  or o c c u p a n c y  is for a g r i c u l t u r a l  p u r p o s e s

and w h o  b r e a c h e s  the r e n t a l  a g r e e m e n t ,  or c o n t i n u e s  in p o s s e s s i o n  of th e

p r e m i s e s  at the e x p i r a t i o n  of the t i m e  l i m i t e d  in or c o n t r a r y  to a 
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c o n d i t i o n  or c o v e n a n t  i n  the l e a s e  or a g r e e m e n t  u n d e r  w h i c h  he h o l d s , 

s h a l l  be p r o v i d e d  w i t h  a w r i t t e n  n o t i c e  s p e c i f y i n g  th e  b r e a c h  a n d  

d e m a n d i n g  he q u i t  t h e  p r e m i s e s  at l east 30 d a y s  b e f o r e  c o m m e n c e m e n t  of 

a n  a c t i o n  f o r  th e  r e c o v e r y  of the p r o p e r t y .  T h e  t e n a n t  s h al l  h a v e  free 

a c c e s s  to t h e  p r e m i s e s  to c u l t i v a t e  a n d  h a r v e s t  c r o p s  or p r o d u c e  p l a n t e d  

b y  h i m  b e f o r e  th e  s e r v i c e  of the n o t i c e  of t h e  b r e a c h  an d  d e m a n d  to 

q u i t  the p r e m i s e s .

* Sec. 4. T h e  f o l l o w i n g  law s  are r e p e a l e d :  AS 0 9 . 4 5 . 0 6 0  - 0 9 . 4 5 . 1 6 0 ;

AS 0 9 . 4 5 . 6 9 0 ;  AS 3 4 . 0 5 . 0 1 0  - 3 4 . 0 5 . 0 2 0 .

* Sec. 5. AS 1 1 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 2 0 . 5 7 5 .  M A L I C I O U S  D E S T R U C T I O N  OP P R O P E R T Y  BY A TENA N T .

A t e n a n t  w h o  m a l i c i o u s l y  or w a n t o n l y  b r e a k s  the g l a s s  in or d e f a c e s  a 

b u i l d i n g  i n  w h i c h  he is a t e n a n t , or w i l f u l l y  d e s t r o y s  or i n j u r e s  

p e r s o n a l  p r o p e r t y  b e l o n g i n g  to t h e  l a n d l o r d ,  u p o n  c o n v i c t i o n ,  is g u i l t y  

of a m i s d e m e a n o r ,  a n d  is p u n i s h a b l e  by i m p r i s o n m e n t  f o r n o t  m o r e  t h a n  

on e  y e ar ,  o r  b y  a f i n e  of n o t  m o r e  t h a n  $500, or both.

* Sec. 6. T h i s  Act t a k e s  e f f e c t  o n  th e  d a y  a f t e r  its p a s s a g e  an d  a p p r o v a l

or o n  the  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .

- 2 7 - CSHB 226


