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T h e  H o n o r a b l e  T e r r y  M i l l e r  

P r e s i d e n t  o f  t h e  S e n a t e  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

G e n t l e m e n :

T h e  S e c o n d  S e s s i o n  o f  t h e  S e v e n t h  L e g i s l a t u r e ,  b y  r e s o l u t i o n  
( S C R  2 1 ) ,  d i r e c t e d  t h e  L e g i s l a t i v e  C o u n c i l  t o  s t u d y  a n d  d e v e l o p  

a  t r a n s p o r t a t i o n  c o d e  c o v e r i n g  a l l  m o d e s  ( e x c l u d i n g  t r a n s p o r t a ­

t i o n  b y  p i p e l i n e )  f o r  t h e  s t a t e ,  c o n s i d e r i n g  a m o n g  o t h e r  t h i n g s :

(1) t h e  r e g u l a t o r y  r e l a t i o n s h i p s  b e t w e e n  i n t e r s t a t e  a n d  

i n t r a s t a t e  t r a n s p o r t a t i o n  a n d  t h e  r e g u l a t o r y  r e s p o n s i ­

b i l i t i e s  a n d  j u r i s d i c t i o n  o f  b o t h  f e d e r a l  a n d  s t a t e  
r e g u l a t o r y  a g e n c i e s ;

(2) c o o r d i n a t i o n  w i t h  t h e  C i v i l  A e r o n a u t i c s  B o a r d  i n  
d e v e l o p i n g  a  s o u n d  t r a n s p o r t a t i o n  p o l i c y  i n  a i r  c o m m e r c e ,  

p a r t i c u l a r l y  i n  a r e a s  o f  o v e r l a p p i n g  j u r i s d i c t i o n  a n d  

c a r r i e r  s e r v i c e ;

(3) d e l i n e a t i o n  o f  t h e  r e s p o n s i b i l i t i e s  f o r  d e v e l o p i n g  

a n d  p u r s u i n g  s t a t e  p o l i c y  a n d  o b j e c t i v e s  w i t h  r e g a r d  

t o  i n t e r s t a t e  t r a n s p o r t a t i o n  a n d  t o  p r o c e e d i n g s  b e f o r e  

f e d e r a l  r e g u l a t o r y  a g e n c i e s ;

(4 )  d e v e l o p m e n t  o f  t h e  n a t u r e ,  o r g a n i z a t i o n  a n d  b u d g e t  
r e q u i r e m e n t s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
a d e q u a t e  t o  e f f e c t i v e l y  a n d  e f f i c i e n t l y  c a r r y  o u t  t h e  
a s s i g n e d  r e s p o n s i b i l i t i e s  f o r  t r a n s p o r t a t i o n  r e g u l a t i o n .



R e p . T o m  F i n k  

S e n a t o r  T e r r y  M i l l e r - 2 - F e b r u a r y  13, 1 9 7 3

T o  c a r r y  o u t  t h i s  d i r e c t i v e  t h e  C o u n c i l  c o n t r a c t e d  w i t h  a n  

i n d e p e n d e n t  c o n s u l t a n t  a s  a u t h o r i z e d  b y  S C R  21,

T h e  a t t a c h e d  b i l l  i s  t h e  f i n i s h e d  p r o d u c t  d r a f t e d  b y  t h e  c o n ­

s u l t a n t  a n d  is b e i n g  s u b m i t t e d  f o r  c o m m i t t e e  c o n s i d e r a t i o n  
w i t h o u t  r e c o m m e n d a t i o n .  T h e  c o n s u l t a n t  w i l l  b e  a v a i l a b l e  t o  
t h e  c o m m i t t e e s  w h e n  t h e  p r o p o s e d  l e g i s l a t i o n  i s  r e c e i v e d .

Re v e l y  s u b m i t t e d ,
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B Y  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S r
IN T H E  H O U S E  O P  T H E  L E G I S L A T I V E  C O U N C I L

■

H O U S E  B I L L  NO. 225 

IN T H E  L E G I S L A T U R E  OP TH E  S T A T E  OP A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the r e g u l a t i o n  of p u b l i c  t r a n s -

p o r t a t l o n  in t h e  state; a n d  p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 2 . 0 7  is r e p e a l e d  an d r e - e n a c t e d  to read:

C H A P T E R  0 7 /  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N .

A R T I C L E  1. E S T A B L I S H M E N T  OF T R A N S P O R T A T I O N  C O M M I S S I O N .

Sec. 4 2 . 0 7 . 0 1 2 .  C R E A T I O N  A N D  C O M P O S I T I O N ,  (a) T h e r e  is c r e a t e d  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as a q u a s i - j u d i c i a l  a g e n c y  u n d e r  

sec. 26, art. Ill o f  the  C o n s t i t u t i o n  o f  th e  S t a t e  o f  Alas k a , a n d  in 

t h a t  n a m e  m a y  sue or b e  sued. Th e  c o m m i s s i o n  c o n s i s t s  of t h r e e  m e m b e r s  

a p p o i n t e d  b y  th e  g o v e r n o r  a n d  c o n f i r m e d  by t he  l e g i s l a t u r e  in j oint 

session.

(b) T h e  c o m m i s s i o n e r s  s h a ll  e lect on e  m e m b e r  of th e  c o m m i s s i o n  

as c h a i r m a n  of t h e  c o m m i s s i o n .  Th e  c h a i r m a n  s h al l  serve for a t e r m  of 

tw o  y e a r s  or u n t i l  his t e r m  as c o m m i s s i o n e r  e x p i r e s , w h i c h e v e r  f irst 

o c c u r s , bu t  m a y  b e  e l e c t e d  for s u c c e s s i v e  t e r m s .

S e c . 4 2 . 0 7 . 0 1 6 .  T E R M  OF O F F I C E ;  V A C A N C Y .  (a) The c o m m i s s i o n e r s  

f i r s t  a p p o i n t e d  u n d e r  t h i s  c h a p t e r  shall c o n t i n u e  In o f f i c e  for terms 

of two, f o u r , a n d  six y e a r s , r e s p e c t i v e l y , but t h e i r  s u c c e s s o r s  shall 

e a c h  be a p p o i n t e d  for a t e r m  of six y e a r s  u n l e s s  a p p o i n t e d  to fill an 

u n e x p i r e d  term. A c o m m i s s i o n e r ,  u p o n  th e  e x p i r a t i o n  of his term, shall 

c o n t i n u e  to h o l d  o f f i c e  u n t i l  his s u c c e s s o r  is a p p o i n t e d  an d  quali f i e d.  

T h e  t e r m  o f  a m e m b e r  b e g i n s  on F e b r u a r y  1.
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I n t r o d u c e d :  2/14/73
R e f e r r e d :  C o m m e r c e  and
J u d i c i a r y
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(b) A v a c a n c y  a r i s i n g  i n  t h e  o f f i c e  o f  c o m m i s s i o n e r  s h a l l  b e  

f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  

i n  j o i n t  s e s s i o n  a n d  a n  a p p o i n t e e  s e l e c t e d  t o  f i l l  a  v a c a n c y  s h a l l  

h o l d  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  t e r m  f o r  w h i c h  h i s  p r e d e c e s s o r  w a s

a p p o i n t e d .

(c) A v a c a n c y  i n  t h e  c o m m i s s i o n  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  

o f  a q u o r u m  o f  c o m m i s s i o n e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  

d u t i e s  o f  t h e  c o m m i s s i o n .

S e c . 4 2 . 0 7 . 0 2 2 .  R E M O V A L  O P  C O M M I S S I O N E R S ,  (a) T h e  g o v e r n o r  m a y ,  

w i t h  t h e  c o n s e n t  o f  t h e  s e n a t e ,  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  f o r  

c a u s e .  C a u s e  i n c l u d e s  b u t  is n o t  l i m i t e d  t o  i n c o m p e t e n c e ,  i n e f f i c i e n c y ,  

n e g l e c t  o f  d u t y  o r  m i s c o n d u c t  i n  o f f i c e . A  c o m m i s s i o n e r  s h a l l  b e  

g i v e n  a  c o p y  o f  t h e  c h a r g e s  a g a i n s t  h i m ,  a n d  a f f o r d e d  a n  o p p o r t u n i t y  

to be p u b l i c l y  h e a r d  i n  p e r s o n  or b y  c o u n s e l  in h i s  o w n  d e f e n s e  u p o n  

n o t  l e s s  t h a n  10  d a y s  n o t i c e . I f  a c o m m i s s i o n e r  i s  r e m o v e d ,  t h e  

g o v e r n o r  s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  

o f  t h e  c h a r g e s  m a d e  a g a i n s t  t h e  c o m m i s s i o n e r  a n d  h i s  f i n d i n g s , t o g e t h e r  

w i t h  a  c o m p l e t e  r e c o r d  o f  t h e  p r o c e e d i n g .

(b) I f  t h e  g o v e r n o r  r e m o v e s  a  c o m m i s s i o n e r  as  p r o v i d e d  f o r  i n

(a) o f  t h i s  s e c t i o n  b e t w e e n  r e g u l a r  s e s s i o n s  o f  t h e  l e g i s l a t u r e ,  a 

c o p y  o f  t h e  g o v e r n o r 's s t a t e m e n t  o f  c h a r g e s , f i n d i n g s ,  a n d  d e c i s i o n  

s h a l l  b e  s u b m i t t e d  t o  t h e  s e n a t e  f o r  a p p r o v a l  w i t h i n  10  d a y s  a f t e r  t h e  

n e x t  r e g u l a r  s e s s i o n  c o n v e n e s .  T h e  g o v e r n o r  * s d e c i s i o n  is a p p r o v e d  

u n l e s s  t h e  s e n a t e  d i s a p p r o v e s  it w i t h i n  2 0  d a y s  a f t e r  it  is s u b m i t t e d .

(c) T h e  g o v e r n o r  m a y  r e m o v e  a  c o m m i s s i o n e r  f r o m  o f f i c e  w i t h o u t  

c a u s e  w i t h  t h e  c o n s e n t  o f  t w o - t h i r d s  o f  a l l  m e m b e r s  o f  t h e  l e g i s l a t u r e  

in  j o i n t  s e s s i o n .

S e c .  4 2 . 0 7 . 0 2 6 .  A D D I T I O N A L  D U T I E S  O F  C H A I R M A N ;  S U B S T A N T I V E  

D E C I S I O N S ;  Q U O R U M ,  (a) T h e  c h a i r m a n  is t h e  e x e c u t i v e  a n d  a d m i n i s t r a t i v e

HB 225 ”2“
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h e a d  o f  th e  c o m m i s s i o n  a n d  p r e s i d e s  at al l  m e e t i n g s  a n d  s e s s i o n s  of 

t h e  c o m m i s s i o n .  H e  s h a l l  o r g a n i z e ,  c o o r d i n a t e ,  s u p e r v i s e ,  a n d  d i r e c t  

t h e  o p e r a t i o n s  a n d  a f f a i r s  of th e  c o m m i s s i o n  in a m a n n e r  t h a t  p r e v e n t s  

d e l a y  a n d  p r o m o t e s  the e x p e d i t i o u s  a n d  e f f i c i e n t  d i s p o s i t i o n  of all 

m a t t e r s  w i t h i n  t h e  c o m m i s s i o n ' s  j u r i s d i c t i o n .  He m a y  o r g a n i z e  the 

w o r k  of t h e  c o m m i s s i o n  i n t o  s e v e r a l  c a t e g o r i e s  and a s s i g n  v a r i o u s  d u t i e s  

a n d  r e s p o n s i b i l i t i e s  to t h e  m e m b e r s .  T h e  c h a i r m a n  s h a l l  d e s i g n a t e  a 

m e m b e r  to e x e r c i s e ,  in his a b s e n c e ,  t h e  a u t h o r i t y  a n d  d u t i e s  of the 

c h a i r m a n .

(b) Th e  c h a i r m a n  s h a l l  d e t e r m i n e  w h e t h e r  m a t t e r s  p e n d i n g  b e f o r e  

t h e  c o m m i s s i o n  a r e  to be h e a r d  i n i t i a l l y  by t h e  full  c o m m i s s i o n ,  by 

on e  or m o r e  c o m m i s s i o n e r s ,  or b y  a h e a r i n g  e x a m i n e r  or h e a r i n g  o f f i c e r  

a n d  a s s i g n  t h e  p r o c e e d i n g s  a c c o r d i n g l y .

(c) T h e  c h a i r m a n  m a y  h e a r  a n d  d e t e r m i n e ,  or a s s i g n  to a c o m m i s­

sio n e r ,  h e a r i n g  e x a m i n e r ,  or h e a r i n g  o f f i c e r  fo r  d e c i s i o n  a p r o c e d u r a l  

m o t i o n  or p e t i t i o n  m a d e  b e f o r e  h e a r i n g  on t h e m e r i t s  of the p r o c e e d i n g s ,  

I n c l u d i n g  c o n t i n u a n c e s ,  e x t e n s i o n s ,  j o i n d e r s ,  a m e n d m e n t s ,  m o t i o n s  to 

s t r i k e ,  o r d e r s  fo r  e x a m i n a t i o n s  a n d  d e p o s i t i o n s ,  t e m p o r a r y  o r d e r s ,  and 

o t h e r  m o t i o n s  a n d  o r d e r s  o f  a s i m i l a r  n a t u r e  n o t  d e t e r m i n a t i v e  of the 

m e r i t s  of t h e  c o n t r o v e r s y .

(d) T h e  c h a i r m a n  a c t i n g  al on e ,  or a m a j o r i t y  of t h e  m e m b e r s  of 

th e  c o m m i s s i o n ,  m a y  i n i t i a t e  an i n v e s t i g a t i o n ,  c o m p l a i n t  p r o c e e d i n g ,  

o r d e r  to s h o w  ca u s e,  or o t h e r  p r o c e e d i n g s ,  w i t h i n  t h e  j u r i s d i c t i o n  of 

the c o m m i s s i o n .

(e) M a t t e r s  of c o m m i s s i o n  p o l i c y ,  d e l e g a t i o n  of a u t h o r i t y ,  or

m a t t e r s  w h i c h  r e q u i r e  a d e c i s i o n  by the c o m m i s s i o n  s h a l l  be d e c i d e d  by

a q u o r u m  c f  the c o m m i s s i o n e r s .

(f) Two m e m b e r s  of th e  c o m m i s s i o n  c o n s t i t u t e  a quorum.

Sec. 4 2 . 0 7 . 0 3 2 .  Q U A L I F I C A T I O N S .  (a) A c o m m i s s i o n e r  s hall be a

-3- HB 225
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c i t i z e n  of the U n i t e d  S t a t e s  a n d  a r e s i d e n t  o f  the  state.

(b) A c o m m i s s i o n e r  s h a l l  be a p p o i n t e d  w i t h  r e g a r d  to hi s  f i t n e s s  

a n d  a b i l i t y  to e x e r c i s e  the p o w e r s  a n d  d u t i e s  of the c o m m i s s i o n ,  b a s e d  

u p o n  h i s  e x p e r i e n c e  a n d  f a m i l i a r i t y  w i t h  the p r i n c i p l e s  of p u b l i c  

u t i l i t y  or t r a n s p o r t a t i o n  r e g u l a t i o n  or h i s  e d u c a t i o n a l  a n d  e x p e r i e n c e  

b a c k g r o u n d  in th e  f i e l d s  of e n g i n e e r i n g  or transportation,, law, b u s i­

ne s s  a d m i n i s t r a t i o n ,  or f i n a n c e  and a c c o u n t i n g . At l e a s t  o n e  m e m b e r  

s h a l l  b e  a g r a d u a t e  of a n  a c c r e d i t e d  s c h o o l  o f  law.

Sec. 4 2 . 0 7 . 0 3 6 .  O A T H  OF OFFICE. A c o m m i s s i o n e r ,  b e f o r e  e n t e r i n g  

o f f i c e ,  s h a l l  t a k e  t h e  o a t h  p r e s c r i b e d  f o r  p r i n c i p a l  o f f i c e r s  of the 

s t a t e .

Sec. 4 2 . 0 7 . 0 4 2 .  R E S T R I C T I O N S .  No c o m m i s s i o n e r ,  e m p l o y e e ,  or 

a g e n t  o f  the c o m m i s s i o n  m a y  h a v e  an o f f i c i a l  or p r o f e s s i o n a l  r e l a t i o n  

to o r  I n  c o n n e c t i o n  w it h ,  or h o l d  s t o c k  or s e c u r i t i e s  or h a v e  a 

p e c u n i a r y  i n t e r e s t  in, a b u s i n e s s  or a g e n c y  s u b j e c t  t o  r e g u l a t i o n  u n d e r  

t h i s  Act. M e m b e r s h i p  in a c o o p e r a t i v e  a s s o c i a t i o n  is not a " p e c u n i a r y  

i n t e r e s t "  w i t h i n  the m e a n i n g  of this  secti o n .  If a c o m m i s s i o n e r  or 

e m p l o y e e  b e c o m e s  the o w n e r  of su c h  s t o c k s  or s e c u r i t i e s  or b e c o m e s  

p e c u n i a r i l y  i n t e r e s t e d  in s u c h  a b u s i n e s s  or a g e n c y  i n v o l u n t a r i l y ,  his 

o f f i c e  or e m p l o y m e n t  b e c o m e s  v a c a n t  u n l e s s  w i t h i n  a r e a s o n a b l e  t ime 

he d i v e s t s  h i m s e l f  of the o w n e r s h i p  or i n t e r e s t .

Sec. 4 2 . 0 7 . 0 4 6 .  C O M P E N S A T I O N .  Th e c o m m i s s i o n e r s  are in th e  

ex e m p t  s e r v i c e  u n d e r  AS 3 9.25 and r e c e i v e  the same c o m p e n s a t i o n  as 

s u p e r i o r  c ourt judges.

Sec. 4 2 . 0 7 . 0 5 2 .  P R I N C I P A L  O F F I C E  A N D  SEAL. (a) Th e  c o m m i s s i o n  

shall e s t a b l i s h  a p r i n c i p a l  office. F o r  the c o n v e n i e n c e  of the p u b l i c  

or o f  p a r t i e s  to a p r o c e e d i n g  the c o m m i s s i o n  m a y  h o l d  h e a r i n g s  or o t h e r  

p r o c e e d i n g s  at a n o t h e r  l o cation.

(b) The c o m m i s s i o n  s hall adopt and u s e  a n  o f f i c i a l  seal by w h i c h
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the c o m m i s s i o n  s h a l l  a u t h e n t i c a t e  its p r o c e e d i n g s ,  a n d  of w h i c h  seal 

the c o u r t s  s h a ll  t a k e  j u d i c i a l  n o t i c e .  A c o p y  of a p a p e r  or d o c u m e n t  

on f i l e  w i t h  t h e  c o m m i s s i o n  a u t h e n t i c a t e d  by t h e  sea l  s h a l l  b e  e v i d e n c e  

e q u a l l y  a n d  in l i k e  m a n n e r  as t h e  o r i g i n a l .

Sec. 4 2 . 0 7 . 1 5 6 .  G E N E R A L  C O U N S E L .  (a) T h e  c o m m i s s i o n  s h a l l  

e m p l o y  an a t t o r n e y ,  to be k n o w n  as t h e  g e n e r a l  c o u n s e l ,  to p e r f o r m  l egal 

s e r v i c e s  fo r  t h e  c o m m i s s i o n  in p r o c e e d i n g s  a n d m a t t e r s  b e f o r e  t h e  c o m­

mi s s i o n ,  a n d  t o  d o  l e g a l  r e s e a r c h  fo r  an d  on b e h a l f  of t h e  c o m m i s s i o n .

T h e  g e n e r a l  c o u n s e l  r e p r e s e n t s  t h e  c o m m i s s i o n  o n  a p p e a l s  f r o m  c o m m i s­

sio n  o r d e r s  a n d  b e f o r e  s t a t e  a n d  f e d e r a l  a g e n c i e s  a n d  courts. He 

p e r f o r m s  s u c h  o t h e r  l e g a l  s e r v i c e s  f o r  t h e  c o m m i s s i o n  as th e  c h a i r m a n  

a n d  t h e  m e m b e r s  o f  t h e  c o m m i s s i o n  r e q u e s t .

(b) In a h e a r i n g  or p r o c e e d i n g  in w h i c h  th e  c o m m i s s i o n  e x e r c i s e s  

a j u d i c i a l  f u n c t i o n ,  th e  g e n e r a l  c o u n s e l  s h a l l not a p p e a r  b e f o r e  the 

c o m m i s s i o n  or r e p r e s e n t  or a d v i s e  a p a r t y  in c o n n e c t i o n  w i t h  the d e v e l o p­

me n t  or p r e s e n t a t i o n  of e v i d e n c e  as a n  a d v o c a t e ,  in o r d e r  that he m a y  

p r o p e r l y  a d v i s e  t h e  c o m m i s s i o n  o n  l e g a l  m a t t e r s  in th e  d e l i b e r a t i o n  

p r o c e s s .

(c) T h e  g e n e r a l  c o u n s e l  s e r v e s  at t h e p l e a s u r e  of th e  c o m m i s s i o n .

Sec. 4 2 . 0 7 . 0 6 2 .  C O M M I S S I O N  S E C R E T A R Y .  (a) T h e r e  is a n  office

of t h e  s e c r e t a r y  of t h e  c o m m i s s i o n .  Th e  s e c r e t a r y  s h a l l  be t h e  c u s­

to d i a n  of t he  c o m m i s s i o n ' s  o f f i c i a l  seal; k e e p  fu l l  a n d  a c c u r a t e  minutes 

of all t r a n s a c t i o n s ,  p r o c e e d i n g s  a n d  d e t e r m i n a t i o n s  of the c om m i s s i o n ; 

k e e p  a f u l l  an d  t r u e  r e c o r d  of a l l  p r o c e e d i n g s ,  acts, o r d e r s  and j u d g­

m e n t s  of t he  c o m m i s s i o n ;  i s s u e  a l l  n e c e s s a r y  p r o c e s s , r e t u r n s  and 

n o t i c e s ;  k e e p  a l l  bo o k s ,  m a p s ,  d o c u m e n t s  and p a p e r s  o r d e r e d  f i l e d  by 

the c o m m i s s i o n  in its o f f i c i a l  d o c k e t  files; an d p e r f o r m  o t h e r  du t i e s  j 

as a s s i g n e d .

(b) Th e  s e c r e t a r y  is r e s p o n s i b l e  to the c o m m i s s i o n  for the safe
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c u s t o d y  an d  p r e s e r v a t i o n  of all d o c u m e n t s  in it s  o f f i c e .

(c ) T h e  s e c r e t a r y  se r v e s  at t h e  p l e a s u r e  of the c o m m i s s i o n .

Sec. 1(2.07.066. H E A R I N G  E X A M I N E R S .  (a) T h e  c o m m i s s i o n  s h a l l  

a p p o i n t  one or m o r e  h e a r i n g  e x a m i n e r s  fo r  t h e  p u r p o s e  of m a k i n g  i n v e s t i­

ga t i o n s  a n d  of h o l d i n g  h e a r i n g s . An e x a m i n e r  s h a l l  p r e s i d e  at i n v e s t i­

ga t i o n s  an d  h e a r i n g s  as a s s i g n e d  and  s h a l l h ave, in c o n n e c t i o n  w i t h  

t hem, the p o w e r  a n d  d u t i e s  set out in th i s  c h a p t e r  u n l e s s  o t h e r w i s e  

p r o v i d e d  in t h e a s s i g n m e n t  of a p r o c e e d i n g .

(b) A h e a r i n g  e x a m i n e r  s hall be a g r a d u a t e  of a n  a c c r e d i t e d  

s c h o o l  of l a w  but n e e d  not be l i c e n s e d  to p r a c t i c e  l a w  in t h e  s t a t e .

Sec. 4 2 . 0 7 . 0 7 2 .  T E M P O R A R Y  H E A R I N G  O F F I C E R S  A N D  R E S E A R C H  A S S I S T A N T S

(a) T h e  c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  h e a r i n g  o f f i c e r s  to p r e s i d e  

for l i m i t e d  p u r p o s e s  at c o m m i s s i o n  h e a r i n g s .

(b) Th e c o m m i s s i o n  m a y  e m p l o y  t e c h n i c a l  r e s e a r c h  a s s i s t a n t s  to 

a d v i s e  and a s s i s t  t h e  c o m m i s s i o n e r s ,  g e n e r a l  c o u n s e l , h e a r i n g  e x a m i n e r s  

an d  h e a r i n g  o f f i c e r s  in the r e v i e w  and a n a l y s i s  of e v i d e n c e  s t u d i e s , 

r e p o r t s  or o t h e r  m a t e r i a l  an d  i n f o r m a t i o n  r e c e i v e d  u n d e r  c i r c u m s t a n c e s  

in w h i c h  the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  m a y  not c o m m u n i c a t e . 

R e s e a r c h  a s s i s t a n t s  m a y  not be  a s s i g n e d  to the d i v i s i o n  of r e g u l a t o r y  

s e r v i c e s .

(c ) T e m p o r a r y  h e a r i n g  o f f i c e r s  a n d  r e s e a r c h  a s s i s t a n t s  serve at 

the p l e a s u r e  of the c o m m i s s i o n .

S e c . 4 2 . 07 . 0 7 6 .  C R E A T I O N  OF D I V I S I O N  OF R E G U L A T O R Y  S E R V I C E S .

T h e r e  is c r e a t e d  the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  w i t h i n  th e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e  d i v i s i o n  is h e a d e d  by th e  e x e c u t i v e  

d i r e c t o r  of the c o m m i s s i o n .

Sec. 42.07-082, A P P O I N T M E N T  OF E X E C U T I V E  D I R E C T O R ;  TERM; V A C A N C Y  ; 

R E M O V A L ; Q U A L I F I C A T I O N S ;  C O M P E N S A T I O N .  (a) Th e  e x e c u t i v e  d i r e c t o r  of 

the c o m m i s s i o n  s hall be a p p o i n t e d  by the g o v e r n o r  and c o n f i r m e d  by the
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(b) T h e  t e r m  of o f f i c e  of the d i r e c t o r  is f o u r  y e a r s  an d  the t e r m  

of t h e  f i r s t  d i r e c t o r  e nds J a n u a r y  31, 1975. U p o n  e x p i r a t i o n  of his 

t e r m  the d i r e c t o r  h o l d s  o f f i c e  u n t i l  he is e i t h e r  r e a p p o i n t e d  or u n t i l  

his s u c c e s s o r  is a p p o i n t e d  a n d  c o n f i r m e d .

(c) A v a c a n c y  in the o f f i c e  o f  e x e c u t i v e  d i r e c t o r  s ha l l  be filled, 

a n d  a d i r e c t o r  s h a l l  be r e m o v e d  f r o m  o f f i c e ,  in the s a m e  m a n n e r  as 

p r e s c r i b e d  for f i l l i n g  a v a c a n c y  on t h e  c o m m i s s i o n ,  a n d  r e m o v i n g  a c o m­

m i s s i o n e r  f r o m  o f f i c e  u n d e r  secs. 16(b) a n d  22 of t h i s  c ha p t e r .

(d) T h e  e x e c u t i v e  d i r e c t o r  s h a ll  h a v e  h a d  at least f ive years 

e x p e r i e n c e  in a r e s p o n s i b l e  a d m i n i s t r a t i v e  c a p a c i t y  and s h a l l  be e x­

p e r i e n c e d  in t r a n s p o r t a t i o n  c a r r i e r  m a n a g e m e n t  or r e g u l a t i o n .

(e) T h e  d i r e c t o r  is a n  e m p l o y e e  of th e  s tate in t he  e x e m p t  s e r v i c e  

u n d e r  AS 3 9 . 2 5  a n d  is c o m p e n s a t e d  u n d e r  th e  b a s i c  s a l a r y  s c h e d u l e

(AS 3 9 . 2 7 . 0 1 0 )  at r a n g e  25.

Sec. 4 2 . 0 7 . 0 8 6 .  P O W E R S  A N D  D U T I E S  OF T H E  D I V I S I O N  OF R E G U L A T O R Y  

S E R V I C E S  A N D  ITS R E L A T I O N S H I P  TO T H E  C O M M I S S I O N .  (a) E x c e p t  as o t h e r­

w i s e  p r o v i d e d  in th i s  s e c ti o n ,  t h e  d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  acts 

u n d e r  t h e  s u p e r v i s i o n  a n d  c o n t r o l  of t he  c o m m i s s i o n  in the e x e r c i s e  

o f  p o w e r s  a n d  d u t i e s  d e l e g a t e d  b y  the c o m m i s s i o n .

(b) In a d j u d i c a t o r y  p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n  in w h i c h  

t h e  d i v i s i o n  is a pa rt y ,  the c o m m i s s i o n  m a y  not s u p e r v i s e  or c o n t r o l  

t h e  i n v e s t i g a t i o n ,  d e v e l o p m e n t ,  p r e s e n t a t i o n  or p r o s e c u t i o n  of the 

d i v i s i o n ' s  c a s e  in an y  d i f f e r e n t  m a n n e r  or e x te n t  t h a n  it m a y  su p e r v i s e  

o r  c o n t r o l  o t h e r  p a r t i e s  in the p r o c e e d i n g .  H o w e v e r ,  a c o m m i s s i o n e r  

m a y  d i r e c t  t h e  d i v i s i o n  to d e v e l o p  i n f o r m a t i o n  or m a k e  s t u d i e s  or o th e r  

i n v e s t i g a t i o n s  of a m a t t e r  a s s i g n e d ,  an d  to p r e s e n t  the r e s u l t s  and 

its r e c o m m e n d a t i o n s  as par t  of the d i v i s i o n ' s  c ase in the p r o c e e d i n g .

T h e  s c o p e  of the i n f o r m a t i o n a l  r e s p o n s e  s tudy or i n v e s t i g a t i o n  shall
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be c l e a r l y  d e f i n e d  in a w r i t t e n  a s s i g n m e n t  d i r e c t e d  to th e  e x e c u t i v e  

d i r e c t o r  but no s u p e r v i s i o n  or c o n t r o l  of the study, or i n v e s t i g a t i o n  

o r  of the  f i n d i n g s  and r e c o m m e n d a t i o n s  o f  t h e  d i v i s i o n  m a y  be e x e r c i s e d  

by a c o m m i s s i o n e r ,

(c) It is the d u t y  of the d i v i s i o n  w h e n  it is a p a r t y  i n  an  

a d j u d i c a t o r y  p r o c e e d i n g  to r e p r e s e n t  th e  publ i c.

(d) S u b j e c t  to secs. 102 a n d  142(b) of t h i s  c h a p t e r ,  t h e  p o w e r s  

a n d  d u t i e s  of the  c o m m i s s i o n  w h i c h  are n e c e s s a r y  to t h e  d i v i s i o n  f o r  it 

to p r o p e r l y  a n d  a d e q u a t e l y  i n v e s t i g a t e ,  d e v e l o p ,  p r e s e n t ,  or p r o s e c u t e  

i ts c ase u n d e r  (b) an d  (c) of t h i s  s e c t i o n  m a y  be e x e r c i s e d  b y  th e  

d i v i s i o n  w i t h o u t  the n e c e s s i t y  of d e l e g a t i o n  b y  r u l e  or  o r d e r  o f  t h e  

c o m m i s s i o n  as o t h e r w i s e  r e q u i r e d  in sec. 142 of t h i s  c h a p t e r .

Sec. 4 2 . 0 7 . 0 9 2.  L E G A L  C O U N S E L  F O R  T H E  D I V I S I O N .  T h e  a t t o r n e y  

g e n e r a l  is l e g a l  c o u n s e l  for the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  in 

p r o c e e d i n g s  l i s t e d  in sec. 86(c) of t hi s  c h a p t e r  a n d  i n  o t h e r  p r o c e e d­

ings or m a t t e r s  in w h i c h  t h e  d i v i s i o n  m a y  r e q u i r e  the r e p r e s e n t a t i o n ,  

a d v i c e  or a s s i s t a n c e  of counsel.

Sec. 4 2 . 0 7. 0 9 6 .  D I V I S I O N  OF R E G U L A T O R Y  S E R V I C E S  P E R S O N N E L .  (a) 

T h e  c o m m i s s i o n  m a y  e m p l o y  p r o f e s s i o n a l ,  t e c h n i c a l , a d m i n i s t r a t i v e , 

s e c r e t a r i a l  and c l e r i c a l  p e r s o n n e l  it c o n s i d e r s  n e c e s s a r y .  P e r s o n n e l  

e m p l o y e d  in a c c o r d a n c e  w i t h  t his s e c t i o n  s h al l  b e  a s s i g n e d  t o  t h e  

d i v i s i o n  of r e g u l a t o r y  s e r v i c e s  e x c e p t  t h a t  s e c r e t a r i e s  a n d  c l e r k s  m a y  

be a s s i g n e d  as n e c e s s a r y .  E m p l o y e e s  u n d e r  thi s  s e c t i o n  a re  i n  t h e  

c l a s s i f i e d  s e r v i c e  u n d e r  AS 39.25. v

Sec. 42.0 7 . 1 0 2 .  C O N T R A C T E D  P E R S O N A L  S E R V I C E S .  T h e  c h a i r m a n ,  or 

w i t h  th e  c o n c u r r e n c e  of the c h a i r m a n ,  th e  e x e c u t i v e  d i r e c t o r  m a y  c o n­

tract for  th e  s e r v i c e s  of c o n s u l t a n t s  a n d  e x p e r t s  he c o n s i d e r s  n e c e s­

sary for the p u r p o s e  of d e v e l o p i n g  i n f o r m a t i o n  or c o n d u c t i n g  s t u d i e s  

a n d  i n v e s t i g a t i o n s .
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Sec. 4 2 . 0 7 . 1 0 6 .  B U D G E T .  Th e  c o m m i s s i o n  s h a l l  su b m i t  a b u d g e t  of 

its a n t i c i p a t e d  n e e d s  for e a c h  f i s c a l  y e a r  to the f i n a n c e  c o m m i t t e e s  

of t he  l e g i s l a t u r e .  Th e c o m m i s s i o n  s h a l l  a l s o  s u b m i t  its b u d g e t  to 

t h e  g o v e r n o r  fo r  h is  c o n s i d e r a t i o n  in t h e  p r e p a r a t i o n  of t h e  e x e c u t i v e  

b u d g e t .

Sec. 4 2 . 0 7 . 1 1 2 .  A N N U A L  R E P O R T .  T h e  c o m m i s s i o n  s h a l l  p u b l i s h  an 

a n n u a l  r e p o r t  r e v i e w i n g  its w o r k  a n d  su b m i t  it to t h e  l e g i s l a t u r e  by 

F e b r u a r y  15 of e a c h  year. In a d d i t i o n 5 t h e  r e p o r t  s h a l l  c o n t a i n  i n f o r­

m a t i o n  a n d  d a t a  w h i c h  b e a r  a s i g n i f i c a n t  r e l a t i o n s h i p  to the d e v e l o p m e n t  

a n d  r e g u l a t i o n  of t r a n s p o r t a t i o n  in t h e  state.

A R T I C L E  2. J U R I S D I C T I O N ,  P O W E R S ,  DUTI E S.

Sec. 4 2 . 0 7 . l l 6 .  J U R I S D I C T I O N .  T h e  j u r i s d i c t i o n  a n d  p o w e r s  and 

d u t i e s  of t h e  c o m m i s s i o n  s h a l l  e x t e n d  u n d e r  t h i s  Act to

(1) a l l  p e r s o n s  w h o  or w h i c h ,  d i r e c t l y  or  i n d i r e c t l y ,  hold

t h e m s e l v e s  out, off e r ,  p r o v i d e  for, c o n t r a c t  or u n d e r t a k e ,  f or  c o m p e n s a­

tion, the t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ,  or both, in this

s t a t e  by, t h r o u g h ,  over, a b o v e  or u n d e r  land, w a t e r ,  or air, but shall

not i n c l u d e  t r a n s p o r t a t i o n  s e r v i c e s  or v e h i c l e s

(A) o p e r a t e d  b y  a n  a g e n c y  of t h e  s t a t e  or f e d e r a l  

g o v e r n m e n t ;

(B) of o p e r a t i o n s  by r a i l r o a d  or by a i r  c u s h i o n  v eh i c l e ;

(C) o p e r a t e d  as a t a xi c a b ;

(D) o p e r a t e d  as a s a i l i n g  v e s s e l ;

(E) o p e r a t e d  as a c a r r i e r  by bus fo r  the t r a n s p o r t a t i o n

of p a s s e n g e r s  a n d  t h e i r  b a g g a g e  w h e n  t h e bu s  s e r v i c e  Is c o n d u c t e d

w h o l l y  a n d  e x c l u s i v e l y  w i t h i n  th e  b o u n d a r i e s  of a m u n i c i p a l i t y  an d  

t he m u n i c i p a l i t y  r e g u l a t e s  the carrier;

(F) o p e r a t e d  by, or u n d e r  c o n t r a c t  w i t h  a sc h o o l  board, 

d i s t r i c t , a g e n c y  or p e r s o n  r e s p o n s i b l e  for the a d m i n i s t r a t i o n  of
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s c h o o l  f u n c t i o n s  w h e n  p r o v i d i n g  t r a n s p o r t a t i o n  of b o n a  f i d e  s t u­

den t s  and  t h e i r  i n s t r u c t o r s  to or f r o m  s c h o o l  or a u t h o r i z e d  s c h o o l  

a c t i v i t i e s ; |

(G) of o p e r a t i o n s  c o n d u c t e d  b y  a u n i t  of l o c a l  g o v e r n -  |

I
m e n t  as a p r i v a t e  c a rr i e r ;

(H) o p e r a t e d  b y  a m u n i c i p a l i t y  as a c o m m o n  c a r r i e r  or 

c o n t r a c t  c a r r i e r  in the p e r f o r m a n c e  of t r a n s p o r t a t i o n  s e r v i c e s  

for, an d n e c e s s a r y  to, t h e  h e a lt h ,  s a f e t y  or w e l f a r e  o f  the  r e s i­

de n t s  of the m u n i c i p a l i t y ;

(I) o p e r a t e d  e x c l u s i v e l y  in t he  t r a n s p o r t a t i o n  of

U n i t e d  S t a t e s  m a i l  to t h e  extent t h a t  j u r i s d i c t i o n  is p r e c l u d e d  b y  j 

f e d e r a l  law;

(J) o p e r a t e d  e x c l u s i v e l y  in t h e  t r a n s p o r t a t i o n  o f  n e w s­

pa p e r s  or p e r i o d i c a l s  a l o n e  or in c o n j u n c t i o n  w i t h  a n  e x p r e s s  

s e r v i c e  d e l i v e r i n g  a p a c k a g e  or p a c k a g e s  not e x c e e d i n g  100 p o u n d s  

in the a g g r e g a t e  to a c o n s i g n e e ;

(K) o p e r a t e d  e x c l u s i v e l y  in th e  t r a n s p o r t a t i o n  of 

i n j u r e d , i l l , or d ea d  p e r s o n s ;

(L) o p e r a t e d  b y  a h o t e l , m o t e l  or l o d g e  to p r o v i d e  a

c o u r t e s y  s e r v i c e  in the t r a n s p o r t a t i o n  of its p a t r o n s  b e t w e e n  the

h o t e l , m o t e l  or l odge a n d  l o c a l ai r  t e r m i n a l s , bu s  t e r m i n a l s , 

r a i l r o a d  s t a t i o n s , f e r r y  t e r m i n a l s  an d  o t h e r  c o m m o n  c a r r i e r  

s t a t i o n s  w h e n  the v e h i c l e s  u s e d  ar e o w n e d  by the h o t e l , m o t e l  or

l o d g e  a n d  no c h a r g e  is m a d e  for th e  s e r v i c e ;

(M) o p e r a t e  e x c l u s i v e l y  to p r o v i d e  t r a n s p o r t a t i o n  of 

v o t i n g  m a c h i n e s  to and  f r o m  p o l l i n g  p l a c e s  by an y  p e r s o n  f o r  or 

on b e h a l f  of a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  for use in a 

p r i m a r y ,  g e n e r a l  or s p e c i a l  ele c ti o n ;

(2) a c a r r i e r  a u t h o r i z e d  to f u r n i s h  t r a n s p o r t a t i o n  s e r v i c e s
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s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Act e v e n  t h o u g h  the c a r r i e r  d o e s  not

h o l d  i t s e l f  o u t , o f f e r  or u n d e r t a k e  to p r o v i d e  s u c h  t r a n s p o r t a t i o n  for

c o m p e n s a t i o n ;

(3) a p e r s o n  w h o  v i o l a t e s  or a i d s  or a b e t s  a v i o l a t i o n  of 

a p r o v i s i o n  of t h i s  Ac t  or a r u l e ,  r e g u l a t i o n  or o r d e r  o f  th e  c o m m i s­

sion;

(̂ 1) the  o w n e r s ,  o f f i c e r s ,  e m p l o y e e s  a n d  a g e n t s  of a p e r s o n  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  c o m m i s s i o n ,  w h i l e  p e r f o r m i n g  an act

s u b j e c t  to t h e  j u r i s d i c t i o n  o f  the c o m m i s s i o n ;

(5) t h e  r e p r e s e n t a t i o n  of th e  s t a t e  a n d  t h e p u b l i c  g e n e r a l l y  

or i n  p a r t i c u l a r  in p r o c e e d i n g s  b e f o r e  f e d e r a l  r e g u l a t o r y  a g e n c i e s  to 

the e x t e n t  p r o v i d e d  for in t h i s  A c t .

Sec. 4 2 . 0 7 . 1 2 2 .  G E N E R A L  P O W E R S  A N D  D U T I E S .  (a) T h e  c o m m i s s i o n  

s h a l l  s u p e r v i s e  a n d  r e g u l a t e  t r a n s p o r t a t i o n  in t h e  s t a t e  as p r o v i d e d  

i n  t h i s  Act a n d  m a y  do a l l  t h i n g s ,  w h e t h e r  s p e c i f i c a l l y  d e s i g n a t e d  in 

t h i s  Act, or i n  a d d i t i o n  to t h e m ,  w h i c h  ar e  r e a s o n a b l y  n e c e s s a r y  or 

c o n v e n i e n t  in the p r o p e r  e x e r c i s e  o f  its p o w e r  a n d  j u r i s d i c t i o n .

(b) It is t h e  d u t y  of th e  c o m m i s s i o n  to p r o t e c t  th e  u s e r s  of the 

s e r v i c e s  o f  p u b l i c  t r a n s p o r t a t i o n  c a r r i e r s  a n d  to p r o t e c t  t h e  publ i c  

g e n e r a l l y  in al l  m a t t e r s  r e l a t i n g  to r a t e s ,  s e r v i c e s ,  s a f e t y  a n d  o t h e r  

m a t t e r s  w i t h i n  its j u r i s d i c t i o n .  T h e  c o m m i s s i o n  s h a l l  r e p r e s e n t  t he  

p u b l i c  a n d  d e t e r m i n e  a n d  p r o m o t e  the p u b l i c  Inte r e s t .

(c) U p o n  w r i t t e n  r e q u e s t  of t he  a t t o r n e y  g e n e r a l  a n d  a p p r o v a l  

of the  c o m m i s s i o n ,  th e  c o m m i s s i o n  m a y  a p p e a r  by c o u n s e l  an d  r e p r e s e n t  

t h e  i n t e r e s t s  a n d  w e l f a r e  o f  th e s t a t e  as a p a r t y  In a p r o c e e d i n g  

i n v o l v i n g  i n t e r s t a t e  t r a n s p o r t a t i o n  b e f o r e  a n  o f f i c e r ,  d e p a r t m e n t ,

b o a r d,  c o m m i s s i o n  or c o u r t  of thi s  s t a t e  or of a n o t h e r  s t a t e  or the

* U n i t e d  S t a t e s  an d  to i n t e r v e n e  in, p r o t e s t ,  r e s i s t ,  or a d v o c a t e  or

a p p e a l  th e  g r a n t i n g ,  d e n i a l ,  or m o d i f i c a t i o n  of an y  p e t i t i o n ,
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a p p l i c a t i o n s  c o m p l a i n t  or o t h e r  p r o c e e d i n g .

(d) T h e  c o m m i s s i o n  m a y  c o n f e r  with, m a k e  jo i n t  i n v e s t i g a t i o n s  , 

h o l d  j o i n t  or concurrent; h e a r i n g s  I n s i d e  or o u t s i d e  t h e  state, a n d  

i s s u e  j oint or c o n c u r r e n t  d e c i s i o n s  an d  o r d e r s  in c o n j u n c t i o n  or c o n­

cu r r e n c e  w i t h  a n  o f f i c i a l ,  bo a r d ,  c o m m i s s i o n  or a g e n c y  of a s t a t e  or of 

the U n i t e d  States.

Sec. 4 2 . 0 7 . 1 2 6 .  R E G U L A T O R Y  A U T H O R I T Y  A N D  J U R I S D I C T I O N  L I M I T E D  BY  

F E D E R A L  LAW, T h e p r o v i s i o n s  of this Act a p p l y  to t r a n s p o r t a t i o n  in 

i n t e r s t a t e  or f o r e i g n  c o m m e r c e  ex c e p t  to t h e  e x t e n t  that t h e y  a r e  in | 

c o n f l i c t  w i t h  the c o n s t i t u t i o n  a n d  l aws of th e  U n i t e d  S t at e s .

Sec. 4 2 . 0 7 . 1 3 2 .  A D M I N I S T R A T I V E  A U T H O R I T Y ;  R E G U L A T I O N S .  (a) The 

c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  are n e c e s s a r y  or p r o p e r  in 

t h e  e x e r c i s e  of its p o w e r s  or for th e p e r f o r m a n c e  of its d u t i e s  u n d e r  

t h i s  A c t .

(b) The c o m m i s s i o n  shall p r o m u l g a t e  r e g u l a t i o n s  w h i c h  g o v e r n  

p r a c t i c e  an d p r o c e d u r e  and th e  co n d u c t  of al l  i n v e s t i g a t i o n s ,  h e a r i n g s  

an d  p r o c e e d i n g s  w h i c h  it holds,

(c) Th e  c o m m i s s i o n  shall adopt, as a r u l e ,  a d e s c r i p t i o n  of the 

c o m m i s s i o n’s o r g a n i z a t i o n ,  s t a t i n g  the g e n e r a l  c o u r s e  an d  m e t h o d  of 

th e  c o m m i s s i o n’s o p e r a t i o n s  a n d  the m e t h o d s  w h e r e b y  the p u b l i c  m a y  

o b t a i n  i n f o r m a t i o n ,  or m a k e  s u b m i s s i o n s  or r e q u e s t s .

(d) Th e  c o m m i s s i o n  m a y  i ssue s u b p o e n a s  an d  s u b p o e n a s  d u c e s  t e c u m  

u p o n  r e q u e s t  o r - o n  its o w n  i n i t i a ti v e .  Al l  s u b p o e n a s  s ha l l  be si g n e d  

by a c o m m i s s i o n e r  or by the s e c r e t a r y  of the c o m m i s s i o n .  T h e  c o m m i s­

sion m a y  p e t i t i o n  a court to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o cess,

(e) T h e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r ,  a n d  s e c r e t a r y  m a y  c e r t i f y  

to all o f f i c i a l  acts of the co m m i s s i o n.

Sec. 4 2 .0 7 . 1 3 6 .  I N V E S T I G A T I O N  POWERS. (a) The c o m m i s s i o n  m a y  

r e a s o n a b l y  i n q u i r e  into the m a n a g e m e n t  of the b u s i n e s s ,  i n s p e c t  an d  
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r e p r o d u c e  t h e  r e c o r d s ,  an d  e x a m i n e  u n d e r  o a t h  a n  o f f i c e r ,  agent or 

e m p l o y e e  of t r a n s p o r t a t i o n  c a r r i e r s  w i t h i n  its j u r i s d i c t i o n .

(b) A  p e r s o n  m a k i n g  a n  i n q u i r y ,  I n s p e c t i o n  or e x a m i n a t i o n  u n d e r

(a) of t h i s  s e c t i o n  shall, u p o n  r e q u e s t ,  p r o d u c e  h is  a u t h o r i t y .  The 

a u t h o r i t y  s h a l l  be i n  w r i t i n g  a n d  i m p r i n t e d  w i t h  t h e  c o m m i s s i o n ' s  seal.

(c) N o t h i n g  i n  t his s e c t i o n  a u t h o r i z e s  th e c o m m i s s i o n  to u s e  or 

d i s c l o s e  t h e  i n f o r m a t i o n  o b t a i n e d  for o t h e r  t h a n  l e g i t i m a t e  r e g u l a t o r y  

p u r p o s e s .

(d) T h e  c o m m i s s i o n  m a y  r e q u i r e ,  b y  o r d e r  or s u b p o e n a  s e r v e d  on 

a c a r r i e r  o r  o t h e r  p e r s o n ,  th e  p r o d u c ti o n ,  w i t h i n  t h e  s tate at such 

r e a s o n a b l e  t i m e  an d  p l a c e  as it d e s i g n a t e s ,  of th e  r e c o r d s  k ept by the 

p e r s o n  o u t s i d e  th e  st a t e ,  or, at its o p t i on ,  v e r i f i e d  c o p i e s  in l i e u  

o f  them. I n  the a l t e r n a t i v e  the c o m m i s s i o n  m a y  e x a m i n e  a n d  r e p r o d u c e  

t h e  r e c o r d s  o u t s i d e  th e  s t a t e  a nd  s h a l l  b e  r e i m b u r s e d  b y  t h e  c a r r i e r  or 

p e r s o n  fo r  a l l  e x p e n s e s  inc u r r e d .

Sec. 4 2 . 0 7 - 1 4 2 .  D E L E G A T I O N  OP A U T H O R I T Y .  (a) W i t h i n  the  l i m i t a­

ti o n s  p r o v i d e d  in (b) of t h i s  s e c t i o n  an d  sec. 286 of t h i s  c h a p t er ,  

th e  c o m m i s s i o n  m a y  d e l e g a t e  by o r d e r  or r u l e  its p o w e r s  or d u t i e s  to 

s t a f f  m e m b e r s  or to th e  d i v i s i o n  of r e g u l a t o r y  ser v i c e s . T h e  o f f i c i a l  

act of t h e  p e r s o n  e x e r c i s i n g  a d e l e g a t e d  p o w e r  or d u t y  is the o f f i c i a l  

act of the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  not d e l e g a t e  its p o w e r  an d  d u t y  to e s t a b­

l i s h  c o m m i s s i o n  p o l i c y ,  a d o p t  r e g u l a t i o n s ,  or sign a n  i n t e r i m  or final 

o r d e r  a f t e r  h e a r i n g ,  a n  o r d e r  u p o n  a n  i n v e s t i g a t i o n  t h e  c o m m i s s i o n  

i n i t i a t e s ,  a n  o r d e r  a f f e c t i n g  a r u l e  or r e g u l a t i o n ,  a n  o r d e r  on r e c o n­

s i d e r a t i o n  or f o l l o w i n g  r e h e a r i n g ,  a n  o r d e r  g r a n t i n g  i m m u n i t y  f r o m  

p r o s e c u t i o n ,  f o r f e i t u r e  or p e n a l t y ,  or a s u b p o e n a  cr s u b p o e n a  d u c e s  

tecum.

Sec. 4 2 . 0 7 . 1 4 6 .  P U B L I C A T I O N  OP R E P O R T S ,  D E C I S I O N S ,  ORDERS.
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(a) Th e  c o m m i s s i o n  s h a l l  p r o v i d e  fo r  t h e  p u b l i c a t i o n  of its o r d e r s  

an d  d e c i s i o n s  in a f o r m  a n d  m a n n e r  that w i l l  r e a d i l y  a n d  a d e q u a t e l y  

I n f o r m  t h e  p u b l i c  o f  the n a t u r e  an d  c o n t e n t  of th e  o r d e r s  a n d  d e c i s i o n s . 

P u b l i c a t i o n s  b e a r i n g  t h e  c o m m i s s i o n * s  seal a r e  c o m p e t e n t  e v i d e n c e  of 

t h e  o r d e r s , d e c i s i o n s ,  rul e s ,  r e g u l a t i o n s ,  aild. V GpOi/ ts of t h e  COImuxS*™ ]

s i o n  in c o u r t s  of th e  s t a t e , w i t h o u t  f u r t h e r  p r o o f  or a u t h e n t i c a t i o n . I

(b) Al l  o r d e r s  a n d  d e c i s i o n s  s h a l l  be p u b l i s h e d  w i t h i n  12 m o n t h s  

f r o m  t h e  d a t e  o f f i c i a l l y  i s s u e d  or s e r v e d  by t h e  c o m m i s s i o n .

A R T I C L E  3- C O M P L I A N C E ,  E N F O R C E M E N T ,  P E N A L T I E S .

Sec. 4 2 . 0 7 . 1 5 2.  J U D I C I A L  E N F O R C E M E N T  OF A N  ORDER. If a n  a p p e a l  

is not t a k e n  f r o m  a f i n a l  o r d e r  of th e c o m m i s s i o n ,  the c o m m i s s i o n  m a y  

a p p l y  to t h e  s u p e r i o r  c o u r t  for e n f o r c e m e n t  of t h i s  c h a p t e r ,  the r e g u­

lat i o n s  a d o p t e d  u n d e r  it an d  the o r d e r s  of th e  c o m m i s s i o n . Th e  c o u r t  

s h a l l  e n f o r c e  t h e  o r d e r  by i n j u n c t i o n  or o t h e r  p r o c e s s . j

Sec. 4 2 . 0 7 . 15 6 .  C O M P L I A N C E  W I T H  C H A P T E R  R E Q U I R E D .  No c o m m o n

c a r r i e r ,  c o n t r a c t  c a r r i e r ,  or p r i v a t e  c a r r i e r  s u b j ec t  to th e  j u r i s d i c­

t i o n  of t h e  c o m m i s s i o n  m a y  o p e r a t e  a v e h i c l e  for th e  t r a n s p o r t a t i o n  of 

p e r s o n s  or p r o p e r t y ,  or both, in the s t a t e  a n d  n o  p e r s o n  m a y  act as 

a f o r w a r d e r ,  e x c e p t  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of th i s  A c t .

Sec. 4 2 . 0 7 . 1 6 2.  E N F O R C E M E N T  O F F I C E R S : D U T I E S ; A U T H O R I T Y . (a)

T h e  c o m m i s s i o n  s hall e m p l o y  a n d  d e s i g n a t e  e n f o r c e m e n t  o f f i c e r s  c h a r g e d  

w i t h  the d u t y  of p o l i c i n g  a n d  e n f o r c i n g  the p r o v i s i o n s  o f  t h i s  Act 

a n d  c o m m i s s i o n  r u l e s ,  r e g u l a t i o n s  a n d  orders. j

(b) An e n f o r c e m e n t  o f f i c e r  of the c o m m i s s i o n  m a y  m a k e  a r r e s t s  

for v i o l a t i o n  of a p r o v i s i o n  of thi s  Act an d  of a n  or d e r,  r u l e  or |

r e g u l a t i o n  of th e  c o m m i s s i o n  and s e r v e  a n o t i c e ,  o r d e r  or s u b p o e n a  j

i s s u e d  by a c o u r t , the c o m m i s s i o n ,  its s e c r e t a r y  or o t h e r  e m p l o y e e  

a u t h o r i z e d  to i s s u e  t h e m . An e n f o r c e m e n t  o f f i c e r , u p o n  r e a s o n a b l e  I

b e l i e f ' t h a t  a v e h i c l e  is b e i n g  o p e r a t e d  in v i o l a t i o n  of the la w  or
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2 V

o r d e r ,  r u l e  or r e g u l a t i o n  o f  t h e  c o m m i s s i o n ,  m a y  (1) s t o p  an d  d e t a i n  

t h e  v e h i c l e ,  u n d e r  r e a s o n a b l e  c o n d i t i o n s ;  (2) r e q u i r e  the o p e r a t o r  to 

e x h i b i t  t h e  r e g i s t r a t i o n  c e r t i f i c a t e ,  p e r m i t ,  l e a se  or o t h e r  d o c u m e n t  

i s s u e d  f o r  t h e  v e h i c l e  a n d  r e q u i r e d  b y  l a w  to be c a r r i e d ;  (3) inspect 

b i l l s  o f  l a d i n g ,  w a y b i l l s ,  i n v o i c e s  or o t h e r  e v i d e n c e s  o f  th e  c h a r a c t e r  

of t h e  l a d i n g  b e i n g  t r a n s p o r t e d  in th e v e h i c l e ;  (4) i n s p e c t  th e c o n­

t e n t s  o f  t h e  v e h i c l e  f o r  th e  p u r p o s e  of c o m p a r i n g  t h e m  w i t h  b i l l s  of 

l a d i n g ,  w a y b i l l s ,  I n v o i c e s  or o t h e r  e v i d e n c e  o f  o w n e r s h i p  or e v i d e n c e  

of t r a n s p o r t a t i o n  f o r  c o m p e n s a t i o n .  A n  e n f o r c e m e n t  o f f i c e r  m a y  i m­

p o u n d  b o o k s ,  p a p e r s ,  b i l l s  o f  l a d i n g ,  w a y b i l l s  a n d  i n v o i c e s  w h i c h  

w o u l d  i n d i c a t e  th e  t r a n s p o r t a t i o n  s e r v i c e  b e i n g  p e r f o r m e d  is in v i o l a­

t i o n  of t h i s  Act.

Sec. 4 2 . 0 7 . 1 6 6 .  U T I L I Z A T I O N  OP S T A T E  T R O O P E R S  I N  E N F O R C E M E N T .

T h e  c o m m i s s i o n  m a y  c a l l  u p o n  t h e  s t a t e  t r o o p e r s  for p o l i c e  s e r v i c e  or 

p o l i c e  a s s i s t a n c e  n e c e s s a r y  f o r  the p r o p e r  an d  e f f i c i e n t  p o l i c i n g  of 

c a r r i e r s  o p e r a t i n g  u n d e r  t h i s  Act. T h e  c o m m i s s i o n  a n d  t h e  s t a t e  

t r o o p e r s  s h a l l  c o o p e r a t e  in e n f o r c e m e n t  to a v o i d  d u p l i c a t i o n  of s e r v i c e  

or e x p e n s e .

Sec, 4 2 . 0 7 . 1 7 2 .  V I O L A T I O N  A M I S D E M E A N O R .  A p e r s o n  wh o  k n o w i n g l y  

v i o l a t e s  a p r o v i s i o n  of t h i s  Act or a r e g u l a t i o n ,  o r d e r  or d e c i s i o n  of 

th e  c o m m i s s i o n ,  or a f i n a l  o r d e r  or d e c r e e  of a cou r t ,  or w h o  k n o w i n g l y  

p r o c u r e s ,  a i d s  or a b e t s  a v i o l a t i o n ,  is g u i l t y  of a m i s d e m e a n o r  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f in e  of not less t h a n  $150 nor  m o r e  

t h a n  $ 5 0 0  for e a c h  o f f e n s e .

Sec. 4 2 . 0 7 . 1 7 6 .  C I V I L  P E N A L T I E S  F O R  V I O L A T I O N .  (a) A c a r r i e r  

or o t h e r  p e r s o n ,  t o g e t h e r  w i t h  its o f f i c e r s ,  m a n a g e r s ,  a g e n t s  or 

e m p l o y e e s ,  w h i c h  e i t h e r  v i o l a t e s  or p r o c u r e s ,  aid s  or a b e t s  the 

v i o l a t i o n  of a p r o v i s i o n  of t h i s  Act, or o f  an order, rule, r e g u l a t i o n  

or w r i t t e n  r e q u i r e m e n t  of th e  c o m m i s s i o n  is s u b j e c t  to a m a x i m u m
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p e n a l t y  of $15 0 fo r  e a c h  v i o l a t i o n .  E a c h  act of o m i s s i o n  as w e l l  as J

e a c h  act of c o m m i s s i o n  is a v i o l a t i o n .  j

(b) No p e n a l t y  m a y  be a s s e s s e d  u n l e s s  the c o m m i s s i o n  f i r s t p r o -  j

v l d e s  r e a s o n a b l e  o p p o r t u n i t y  for a heari n g .

Sec. 4 2. 0 7 . 1 8 2 .  E A C H  V I O L A T I O N  A S E P A R A T E  O F F E N S E .  E a c h  v i o l a­

ti o n  of a p r o v i s i o n  of thi s  Act or of an order, r u l e  or r e g u l a t i o n  of 

the c o m m i s s i o n  is a s e p a r a t e  and d i s t i n c t  of f e n s e .  W h e n  t h e r e  is a 

c o n t i n u i n g  v i o l a t i o n ,  e ach d a y ’s c o n t i n u a n c e  is a s e p a r a t e  and  d i s t i n c t  

o f f e n s e .  j

Sec. 4 2 . 0 7 . 1 8 6.  P E N A L T I E S  C U M U L A T I V E , N O T  E X C L U S I V E .  (a)

P e n a l t i e s  i m p o s e d  u n d e r  t h i s  c h a p t e r  are c u m u l a t i v e  an d  an a c t i o n  f o r

the r e c o v e r y  of a c i v i l  p e n a l t y  Is not a b a r  to t h e  r e c o v e r y  of a n y

o t h e r  c i v i l  p e n a l t y  n o r  a b a r  to a c r i m i n a l  p r o s e c u t i o n .

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  to r e c o v e r  a

p e n a l t y  as p r o v i d e d  in t h i s  c h a p t e r  is a b a r  to a n  e n f o r c e m e n t  p r o c e e d­

ing to r e q u i r e  c o m p l i a n c e , n o r  to any o t h e r  r e m e d y  p r o v i d e d  b y  t h i s  

c h a pter.

Sec. 4 2 . 0 7 . 19 2 .  C I V I L  P E N A L T I E S  M A Y B E  C O M P R O M I S E D .  A c i v i l  

p e n a l t y  m a y  be c o m p r o m i s e d  b y  the  c o m m i s s i o n .  In d e t e r m i n i n g  t h e  J

a m o u n t  of the p e n a l t y , or t h e  am o u n t  a g r e e d  u p o n  in c o m p r o m i s e ,  t h e  j

a p p r o p r i a t e n e s s  of the p e n a l t y  to the size of th e b u s i n e s s  of t h e  J

p e r s o n  c h a r g e d ,  the g r a v i t y  of th e  v i o l a t i o n ,  and the g o o d  f a i t h  of 

the p e r s o n  c h a r g e d  in a t t e m p t i n g  to a c h i e v e  c o m p l i a n c e ,  a f t e r  n o t i f i c a­

ti o n  of a v i o l a t i o n ,  shall be c o n s i d e r e d .  The a mo u n t  of the p e n a l t y ,  

w h e n  f i n a l l y  d e t e r m i n e d ,  or the am o u n t  a g r e e d  u p o n  in c o m p r o m i s e ,  m a y  

be d e d u c t e d  f r o m  any sums o t h e r w i s e  o w i n g  by th e  s t a t e  to the p e r s o n  

c h a r g e d  or m a y  be r e c o v e r e d  in a c ivil a c t i o n  in the state courts.

Sec. 4 2 .07.196. R E C O V E R Y  OF C I V I L  P E N A L T I E S .  A c t i o n s  to r e c o v e r  

p e n a l t i e s  or i m p o s e  fines u n d e r  this c h a p t e r  shall be b r o u g h t  by the 
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a t t o r n e y  g e n e r a l .  A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  th e  p r o v i s i o n s  of this 

c h a p t e r  s h a l l  be p a i d  to t h e c o m m i s s i o n  an d  d e p o s i t e d  in t h e  g e n e r a l  

f u n d  of t h e  state.

Sec. 4 2 . 0 7 . 2 0 2 .  J O I N D E R  OP A C T I O N S .  A p p e a l s  f r o m  o r d e r s  of the 

c o m m i s s i o n ,  a p p l i c a t i o n s  fo r  e n f o r c e m e n t  o f  c o m m i s s i o n  o r d e r s ,  and 

a c t i o n s  f o r  r e c o v e r y  o f  a p e n a l t y  m a y  be join ed .  T h e  c o u r t  m a y  in the 

i n t e r e s t s  of j u s t i c e  s e p a r a t e  t h e  a c t i o n s .

A R T I C L E  4. H E A R I N G S ,  P R O C E D U R E S ,  D E C I S I O N S ,

O R D E R S ,  C O M M I S S I O N  REVIE W .

Sec. 4 2 . 0 7 . 2 0 6 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Ac t  (AS 44.62) do no t  a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of 

t h e  c o m m i s s i o n .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to t h e  p r o m u l g a t i o n  

a n d  a d o p t i o n  of r e g u l a t i o n s  by th e  co m m i s s i o n .

Sec. 4 2 . 0 7 . 2 1 2 .  C O M M I S S I O N  H E A R I N G S .  E x c e p t  as o t h e r w i s e  p r o­

vi d e d  in t h i s  A c t , th e  p r o v i s i o n s  of s e c s . 206 - 322 of t h i s  c h a p t e r  

g o v e r n  h e a r i n g s  u p o n  a m a t t e r  or i s s u e  c o m i n g  b e f o r e  the  c o m m i s s i o n ,  

w h e t h e r  i n s t i t u t e d  o n  t h e  a p p l i c a t i o n ,  p e t i t i o n  or c o m p l a i n t  of o th e r s  

or i n i t i a t e d  b y  th e  c o m m i s s i o n .  T h e  c o m m i s s i o n  is not b o u n d  by thi s  

s e c t i o n  if a n d  t o  the e x t e n t  it is n e c e s s a r y  to p r o p e r l y  a n d  s a t i s­

f a c t o r i l y  c o n d u c t  j o i n t  or c o n c u r r e n t  h e a r i n g s  as p r o v i d e d  in s e c , 122 

of thi s  c h a p t e r .

Sec. 4 2 . 0 7 . 2 2 2 .  H E A R I N G  TO B E  P U B L I C ;  R E C O R D  OF P R O C E E D I N G S .

(a) H e a r i n g s  b e f o r e  t h e  c o m m i s s i o n  s h a l l  be p u b l i c , c o n d u c t e d  in 

a c c o r d a n c e  w i t h  r u l e s  of p r a c t i c e  a n d  p r o c e d u r e  a d o p t e d  by  the c o m m i s­

sion .

(b) A c o m p l e t e  r e c o r d  s hall b e  kept and m a d e  r e a d i l y  a v a i l a b l e

for r e v i e w  by the p a r t i e s  at any- r e a s o n a b l e  t i m e . The t r a n s c r i p t  or
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r e c o r d i n g  of t e s t i m o n y  and  e x h i b i t s ,  t o g e t h e r  w i t h  al l p l e a d i n g s ,

r e q u e s t s  and o t h e r  p a p e r s  w h i c h  are p r o p e r l y  r e c e i v e d  in e v i d e n c e  and 

n o t i c e  of m a t t e r s  p r o p e r l y  taken, c o n s t i t u t e s  th e e x c l u s i v e  r e c o r d  

for d e c i s io n .

(e) It is not n e c e s s a r y  to t r a n s c r i b e  t e s t i m o n y  t a k e n  at a 

h e a r i n g  u n l e s s  r e q u e s t e d .  F o r  p u r p o s e s  of r e h e a r i n g ,  r e c o n s i d e r a t i o n  

or c ourt r e v i e w , a t r a n s c r i p t i o n  s hall be m a d e  at the c o m m i s s i o n ' s  I

e x p e n s e  an d  c o p i e s  s u p p l i e d  to the p a r t i e s , at c o s t . A t r a n s c r i p t  

r e q u e s t e d  f or  an y  o t h e r  p u r p o s e  s hall be m a d e  a v a i l a b l e  to the p a r t y  

r e q u e s t i n g  it u p o n  t h e  p a y m e n t  of r e a s o n a b l e  c h a r g e s  p r e s c r i b e d  by 

t h e  c o m m i s s i o n .  A c o p y  of the t r a n s c r i p t  s h al l  be s u p p l i e d  to a p a r t y  

w i t h o u t  cost u p o n  th e  f i l i n g  w i t h  the c o m m i s s i o n  of a s a t i s f a c t o r y  

a f f i d a v i t  of i n d i g e n c y .

Sec. 42.0 7 . 2 2 6 .  P L A C E  OF H E A R I N G S ; C O N T I N U A T I O N .  A h e a r i n g  m a y  

be h e l d  at a n y  p l a c e  d e s i g n a t e d  by the c o m m i s s i o n  in t h e  s t a t e , or 

d i f f e r e n t  p a r t s  of a h e a r i n g  m a y  be h e l d  at d i f f e r e n t  p l a c e s  in the 

s t a t e , as d e s i g n a t e d  b y  the c o m m i s s i o n . A h e a r i n g  o n c e  set m a y  be 

c o n t i n u e d  f r o m  ti m e  to t ime a n d  p l a c e  to p l a c e  as o r d e r e d  b y  the c o m­

m i s s i o n ,  h e a r i n g  e x a m i n e r  or h e a r i n g  o f f i c e r .

S e c . 42. 07.232. C O M P L A I N T ;  P E R S O N S  E N T I T L E D  T O  F ILE; C O N T E N T S ;  

A M E N D M E N T S . (a) A p e r s o n ,  i n c l u d i n g  the d i v i s i o n  of r e g u l a t o r y  ser - i

v i c e s , m a y  file a c o m p l a i n t  b e f o r e  the c o m m i s s i o n .  T h e  c o m p l a i n t  s h a l l 

be a g a i n s t  a p e r s o n  w h o s e  b u s i n e s s  or a c t i v i t i e s  ar e  r e g u l a t e d  by the 

c o m m i s s i o n .  The p e r s o n  f i l i n g  the c o m p l a i n t  shall be k n o w n  as the 

c o m p l a i n a n t  and th e p e r s o n  a g a i n s t  w h o m  th e  c o m p l a i n t  is f i l e d  s h a l l  

be k n o w n  as the r e s p o n d e n t .  In the cas e  of a c o m p l a i n t  f i l e d  by the 

d i v i s i o n  of r e g u l a t o r y  s e r v i c e s , the c o m p l a i n a n t  s h a l l be the s t a t e .

(b) It is not n e c e s s a r y  that a c o m p l a i n a n t  h a v e  a p e c u n i a r y  i n t e r­

est in the m a t t e r  in c o n t r o v e r s y  or in the m a t t e r  c o m p l a i n e d  of.
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(c) T h e  c o m p l a i n t‘sha l l  s t a t e  al l g r o u n d s  o f  c o m p l a i n t  on w h i c h  

t h e  c o m p l a i n a n t  s e e k s  r e l i e f  or th e  v i o l a t i o n  of t h e  l a w s  c l a i m e d  to 

h a v e  b e e n  c o m m i t t e d  b y  th e  r e s p o n d e n t ,  a nd  the  p r a y e r  o f  t he  c o m p l a i n t  

s h a l l  p r a y  f o r  t h e  r e l i e f  to w h i c h  t h e  c o m p l a i n a n t  c l a i m s  he is e n­

tit l e d .

(d) T h e  c o m m i s s i o n ,  b y  o rd e r ,  m a y  a l l o w  the c o m p l a i n t  to be 

a m e n d e d  at a n y  t i m e  b e f o r e  t h e  c o m p l e t i o n  of t a k i n g  o f  e v i d e n c e . . H o w­

ever, if  a c h a r g e  n o t  c o n t a i n e d  in t h e  o r i g i n a l  c o m p l a i n t  or a p r i o r  

a m e n d e d  c o m p l a i n t  is s o u g h t  to be m a d e  b y  a n  a m e n d m e n t , th e  r e s p o n d e n t  

s h a l l  b e  g i v e n  a r e a s o n a b l e  t i m e  t o  i n v e s t i g a t e  the n e w  c h a r g e  and 

a n s w e r  t h e  a m e n d e d  c o m p l a i n t . T h e  f i n a l  h e a r i n g  s h a l l , if n e c e s s a r y ,  

b e  c o n t i n u e d  u n t i l  som e  d a t e  a f t e r  t h e  r e s p o n d e n t  has ha d  a r e a s o n a b l e  

t i m e  t o  i n v e s t i g a t e  a n d  be p r e p a r e d  to m e e t  t h e  a m e n d e d  c o m p l a i n t .

S ec. 4 2 . 0 7 . 2 3 6 .  N O T I C E  O P  C O M P L A I N T  T O  D E F E N D A N T ; R E S P O N S I V E  

P L E A D I N G S ; S E T T I N G  C A U S E  F O R  H E A R I N G .  (a) T h e  c o m m i s s i o n  s h a l l  s e r v e 

a c o p y  o f  t h e  c o m p l a i n t  u p o n  t h e  r e s p o n d e n t  a n d  g i v e  the r e s p o n d e n t  at 

l e a s t  20 d a y s  w i t h i n  w h i c h  to r e s p o n d  to the c o m p l a i n t . W i t h i n  the 

t i m e  so f i x e d ,  or s u c h  f u r t h e r  t i m e  as the c o m m i s s i o n  s h a l l  f i x , the  

r e s p o n d e n t  s h a l l  f i l e  its a n s w e r  to the c o m p l a i n t , t a k i n g  i s s u e  on 

s u c h  p a r t s  o f  th e  c o m p l a i n t  as it d e s i r e s  and s e t t i n g  out a d d i t i o n a l  

m a t t e r  p e r t i n e n t  to t h e  m a t t e r  in c o n t r o v e r s y . T h e  a d d i t i o n a l  m a t t e r  

s h a l l  b e  c o n s i d e r e d  d e n i e d  by t h e  c o m p l a i n a n t  w i t h o u t  th e  f i l i n g  of 

a n y  o t h e r  p l e a d i n g  b y  the  c o m p l a i n a n t .  A f t e r  the a n s w e r  has b e e n  filed, 

the c o m m i s s i o n  s h a l l  set the m a t t e r  for h e a r i n g ,  g i v i n g  th e  p a r t i e s  at 

l e a s t  10 d a y s  w r i t t e n  n o t i c e  o f  th e  t i m e  a n d  p l a c e  of the heari n g ,  

u n l e s s  t h e  c o m m i s s i o n  for g o o d  r e a s o n  st a t e d in the n o t i c e  f ixes a 

s h o r t e r  t ime. A m e n d m e n t  of a n  a n s w e r  m a y  be p e r m i t t e d  by o r d e r  of the 

c o m m i s s i o n .

(b) If t h e  r e s p o n d e n t  f a i l s  to fil e  a r e s p o n s i v e  p l e a d i n g  or

_ i q .  HB 225



1

2

3

4

5

6

7

8

9

10

1!

12

13

14

15

18

17

18

19

20

21

22

23

24

25

26

27

28

29

o t h e r w i s e  a p p e a r  w i t h i n  th e tim e  p r e s c r i b e d  in (a) of t h i s  s e c t i o n ,  

or* if the r e s p o n s i v e  p l e a d i n g  f i l e d  r a i s e s  n o  i s s u e  of l a w  or f act, J 

the c o m m i s s i o n  m a y  act o n  the c o m p l a i n t  w i t h o u t  a h e a r i n g .  j

Sec. 4 2 . 0 7 . 2 4 2.  I N V E S T I G A T I O N S  A N D  H E A R I N G S  O N  C O M M I S S I O N 'S O W N  j

M O T I O N;  H E A R I N G S  F O R  A G G R I E V E D  P E R SONS. (a,) W h e n  the c o m m i s s i o n  |

|
b e l i e v e s  tha t  a r ate, r u le ,  r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  or p r a c t i c e  of j 

a c a r r i e r  m a y  b e  u n l a w f u l ,  or that a s e r v i c e  is u n s a f e ,  i n a d e q u a t e ,  

or is not p r o p e r l y  p r o v i d e d ,  or that an i n v e s t i g a t i o n  of a m a t t e r  

r e l a t i n g  to a c a r r i e r  or o t h e r  p e r s o n  u n d e r  its j u r i s d i c t i o n  s h o u l d  b e  I 

m a d e ,  or r e l a t i n g  to a p e r s o n  to d e t e r m i n e  if the  p e r s o n  is s u b j e c t  

to th e  c o m m i s s i o n’s r e g u l a t o r y  j u r i s d i c t i o n ,  it m a y  on its o w n  m o t i o n  

s u m m a r i l y  i n v e s t i g a t e  t he  m a t t e r , w i t h  or w i t h o u t  n o t i c e .

(b) If a f t e r  m a k i n g  its i n v e s t i g a t i o n  t h e  c o m m i s s i o n  is s a t i s f i e d  | 

t h a t  s u f f i c i e n t  g r o u n d s  e xist to w a r r a n t  a h e a r i n g  b e i n g  ordered., it 

s h a l l  f u r n i s h  t h e  p e r s o n  u n d e r  i n v e s t i g a t i o n  a s t a t e m e n t  w h i c h  m a y  be 

c o n t a i n e d  in a n  o r d e r  to s h o w  c a u s e  or an o r d e r  of i n v e s t i g a t i o n ,  ]

n o t i f y i n g  h i m  of th e  m a t t e r s  u n d e r  i n v e s t i g a t i o n .  T h e  n o t i c e  or o r d e r  

s h a l l  a l s o  s p e c i f y  th e  t i m e  and p l a c e  for h e a r i n g .

Sec. 4 2 . 0 7 . 2 4 6 .  S E G R E G A T I O N  OF I S S U E S ;  I N T E R I M  ORDER S .  At any 

t i m e  b e f o r e  the c o n c l u s i o n  of the t a k i n g  of e v i d e n c e  in a p r o c e e d i n g ,  

the c o m m i s s i o n  m a y  s e g r e g a t e  the i s s u e s  i n v o l v e d  a n d  o r d e r  s e p a r a t e  

h e a r i n g s  o n  t h e m  at t i m e s  a n d  p l a c e s  it m a y  p r e s c r i b e .  T h e  c o m m i s s i o n  f 

m a y  i s s u e  i n t e r i m  o r d e r s  on the issues a n d  th e  i n t e r i m  o r d e r  s h a l l  be 

su b j e c t  to j u d i c i a l  r e v i e w  w i t h o u t  a w a i t i n g  d e t e r m i n a t i o n  of the o t h e r  

is s u e s  i n v o l v e d  in the p r o c e e d i n g .  F a i l u r e  to s e e k  j u d i c i a l  r e v i e w  j

of an i n t e r i m  o r d e r  doe s  not w a i v e  the r i g h t  to s e e k  r e v i e w  f o l l o w i n g  

final o r d e r  cr all issues.

See. 42.0 7 . 2 5 2.  P A R T I E S  TO P R O C E E D I N G S .  (a) In a l l  a d v e r s a r y  

p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n ,  the n a m e d  p a r t i e s ,  p e r s o n s  f i l i n g  
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a t i m e l y  a n d  a c c e p t e d  r e s p o n s i v e  p l e a d i n g ,  a n d t h e  d i v i s i o n  of r e g u l a­

to r y  s e r v i c e s  s h a l l  be p a r t i e s  w i t h o u t  t h e  n e c e s s i t y  o f  p e t i t i o n i n g  

for i n t e r v e n t i o n  a n d  a p p r o v a l  of the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  p e r m i t  a p e r s o n  to b e c o m e  a p a r t y  to a 

p r o c e e d i n g  a n d  to p a r t i c i p a t e  in t h e h e a r i n g s  w h o  m i g h t ,  o n  t h e  i n s t i­

t u t i o n  o f  th e  p r o c e e d i n g ,  h a v e  b e e n  a p a r t y ,  if p e t i t i o n  to i n t e r v e n e ,  

in a c c o r d a n c e  w i t h  th e  c o m m i s s i o n’s r u l e s ,  is m a d e  b e f o r e  t h e  f i n a l  

t a k i n g  of e v i d e n c e  in the p r o c e e d i n g .  T h e  c o m m i s s i o n  s h a l l  g r a n t  the 

p e t i t i o n ,  s u b j e c t  to a p p r o p r i a t e  c o n d i t i o n s  or l i m i t a t i o n s ,  if it 

d e t e r m i n e s  t h a t  th e  p e t i t i o n e r  has  a s u f f i c i e n t  i n t e r e s t  in it, and 

t h a t  t h e  a p p e a r a n c e  a n d  p a r t i c i p a t i o n  w i l l  no t u n r e a s o n a b l y  b r o a d e n  

th e  i s s u e s  or  b u r d e n  th e  r e c o r d ,  an d  o t h e r w i s e  m a y  d e n y  the  p e t it i o n .

(c) T h e  c o m m i s s i o n  m a y  p e r m i t  a p e r s o n  not a p a r t y  to a p r o c e e d­

ing to a p p e a r  at a h e a r i n g ,  o t h e r  t h a n  i n  a n  e n f o r c e m e n t  p r o c e e d i n g ,  

a n d  p r e s e n t  p r o p e r  e v i d e n c e  r e l e v a n t  to t h e  issu e s . A  p e r s o n  p r e s e n t­

ing e v i d e n c e  s h a l l  be s u b j e c t  to c r o s s - e x a m i n a t i o n .

Sec. 4 2 . 0 7 . 2 5 6 .  R U L E S  A N D  F O R M  O F  E V I D E N C E . (a) In th e  c o n d u c t

o f  a h e a r i n g ,  th e  c o m m i s s i o n  s h a l l  n o t  b e  b o u n d  b y  th e  t e c h n i c a l  r u l e s  

of e v i d e n c e . O r a l  or d o c u m e n t a r y  e v i d e n c e  m a y  be r e c e i v e d  by t h e  

p e r s o n  p r e s i d i n g ,  b u t the c o m m i s s i o n ,  as a m a t t e r  of  p o l i c y  a n d  d i s­

cr e t i o n ,  s h a l l  p r o v i d e  fo r  th e  e x c l u s i o n  of i r r e l e v a n t , i m m a t e r i a l , or 

u n d u l y  r e p e t i t i o u s  e v i d e n c e . No i n f o r m a l i t y  in a h e a r i n g ,  i n v e s t i g a­

ti o n  or p r o c e e d i n g  or  in t h e  m a n n e r  o f  t a k i n g  t e s t i m o n y  shall, b y  

r e a s o n  of t h e  i n f o r m a l i t y ,  i n v a l i d a t e  a n  o r d e r ,  d e c i s i o n  or r u l e  m a d e , 

a p p r o v e d ,  or c o n f i r m e d  b y  th e  c o m m i s s i o n ,  but no d e c i s i o n  or o r d e r  of 

the c o m m i s s i o n  m a y  be m a d e  or e n t e r e d  in a c o n t e s t e d  p r o c e e d i n g  u n l e s s  

the s a m e  is s u p p o r t e d  by c o m p e t e n t ,  m a t e r i a l  a nd  s u b s t a n t i a l  e v i d e n c e  

u p o n  c o n s i d e r a t i o n  of the w h o l e  r e c o r d.  All e v i d e n c e ,  i n c l u d i n g  

record's and d o c u m e n t s  in t h e  p o s s e s s i o n  o f  the c o m m i s s i o n  of w h i c h  it
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d e s i r e s  to a v a i l  Itse l f ,  s h al l  be m a d e  a p a r t  of t h e  r e c o r d  in th e  

c a s e  by s p e c i f i c  r e f e r e n c e  to it at t h e  h e a r i n g .  A p a r t y  i n t r o d u c i n g  

a d o c u m e n t  or r e c o r d  in e v i d e n c e  by r e f e r e n c e  s hall b e a r  the e x p e n s e  

of a l l  c o p i e s  r e q u i r e d  for t h e  r e c o r d  in the e v e n t  of a n  a p p e a l  f r o m  

th e  c o m m i s s i o n’s order. A p a r t y  to a p r o c e e d i n g  is e n t i t l e d  to p r e s e n t  

h i s  c a s e  or d e f e n s e  by oral  or d o c u m e n t a r y  e v i d e n c e , to s u b m i t  r e b u t t a l  

e v i d e n c e ,  a n d  to c o n d u c t  c r o s s - e x a m i n a t i o n  t hat m a y  be r e q u i r e d  for 

a f ull a n d  t r u e  d i s c l o s u r e  o f  t h e  f a c t s .

(b) Th e  c o m m i s s i o n  m a y  t a k e  o f f i c i a l  n o t i c e  of its d e c i s i o n s , 

t h e  r e p o r t s  a n d  o t h e r  d o c u m e n t s  r e q u i r e d  to be f i l e d  w i t h  it, p u b l i s h e d  

r e p o r t s  of f e d e r a l  r e g u l a t o r y  a g e n c i e s  a n d  r e p u t a b l e  f i n a n c i a l  r e p o r t­

ing s e r v i c e s , g e n e r a l l y  r e c o g n i z e d  t e c h n i c a l  an d  s c i e n t i f i c  f a c t s  

w i t h i n  the c o m m i s s i o n 's s p e c i a l i z e d  k n o w l e d g e , and  s u c h  o t h e r  f a ct s  

a n d  e v i d e n c e  as m a y  be j u d i c i a l l y  n o t i c e d  by a court. W h e n  a c o m m i s­

sio n  d e c i s i o n  r e l i e s  on suc h  o f f i c i a l  n o t i c e  o f  m a t e r i a l  f a c t s  not 

a p p e a r i n g  in e v i d e n c e ,  it s h a ll  be so s t a t e d  w i t h  p a r t i c u l a r i t y  in the 

d e c i s i o n  and  an y  p a r t y  shall, u p o n  p e t i t i o n  f i l e d  w i t h i n  10 d a y s  a f t e r  

s e r v i c e  of t he  d e c i s i o n ,  be a f f o r d e d  a n  o p p o r t u n i t y  to c o n t e s t  t h e  

p u r p o r t e d  f a c t s  n o t i c e d  or s h o w  to the c o n t r a r y  in r e h e a r i n g ,  u n l e s s  

s u c h  o p p o r t u n i t y  wa s p r o v i d e d  d u r i n g  t h e  h e a r i n g .

Sec. 4 2. 0 7 . 2 6 2 .  S T I P U L A T I O N S  A N D  A G R E E M E N T S ;  P R E H E A R I N G  C O N F E R­

ENCE; A S S I G N M E N T  CF R E S P O N S I B I L I T Y  OF P R O D U C I N G  E V I D E N C E . (a) I n

c o n t e s t e d  p r o c e e d i n g s ,  the c o m m i s s i o n  m a y  r e q u i r e  p r e h e a r i n g  c o n f e r­

ence or o t h e r  p r o c e d u r e s  it m a y  c o n s i d e r  e x p e d i e n t  and in th e  p u b l i c  

I n t e r e s t ,  for the p u r p o s e s  of e n c o u r a g i n g  the p a r t i e s  a n d  t h e i r  c o u n s e l  

to m a k e  a n d e n t e r  s t i p u l a t i o n s  of r e c o r d  and  to o t h e r w i s e  f a c i l i t a t e  

ar-d e x p e d i t e  the p r o c e e d i n g  by

(1) e l i m i n a t i n g  the n e c e s s i t y  of p r o o f  o f  f a c t s  w h i c h  m a y  

be a d m i t t e d  an d of the a u t h e n t i c i t y  of d o c u m e n t a r y  e v i d e n c e ;
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(2) f a c i l i t a t i n g  th e  u s e  of e xh i b i t s ;

(3) c l a r i f y i n g  the i s s u e s  of fact an d  law;

(4) a s s i g n i n g  the r e s p o n s i b i l i t y  o f  p r o d u c i n g  e v i d e n c e  a m o n g  

th e  p a r t i e s  a c c o r d i n g  to th e  p a r t i e s  in c o n t r o l  of or w i t h  t h e  b e s t  

a c c e s s  to t h e  e v i d e n c e , e x c e p t  t h a t  s u c h  a s s i g n m e n t  of r e s p o n s i b i l i t y  

s h a l l  no t  o p e r a t e  to s h i f t  f r o m  one p a r t y  to a n o t h e r  th e  u l t i m a t e  

b u r d e n  of p e r s u a s i o n  u p o n  i s s u e s  to b e  l i t i g a t e d  in the p r o c e e d i n g ;

(5) r e s p o n d i n g  t o  r e q u e s t s  for d i s c o v e r y  or i n f o r m a t i o n ;  a n d

(6) a c t i n g  u p o n  o t h e r  a p p r o p r i a t e  m a t t e r  n o t  i n c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  of t h i s  s e c t i o n .

(b) A s t i p u l a t i o n  b e t w e e n  the  p a r t i e s  as to a n  i s s u e  u p o n  w h i c h  

t h e  c o m m i s s i o n  is r e q u i r e d  t o  m a k e  f i n d i n g s  of f a c t  in r e a c h i n g  its 

d e c i s i o n  d o e s  no t  r e l i e v e  t he  c o m m i s s i o n  f r o m  the r e s p o n s i b i l i t y  of 

m a k i n g  t h e  f i n d i n g s  f r o m  t h e  r e c o r d .

Sec. 4 2 . 0 7 . 2 6 6 .  BURDEN- OF PR O O F .  In a l l  p r o c e e d i n g s  i n s t i t u t e d  

by t he  c o m m i s s i o n  fo r th e p u r p o s e  of i n v e s t i g a t i n g  a r a t e ,  r u le ,  

r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  p r a c t i c e  or s e r v i c e ,  t h e  b u r d e n  o f  p r o o f  

s h a l l b e  u p o n  t h e  c a r r i e r  u n d e r  i n v e s t i g a t i o n  to s h o w  tha t  its r a t e ,

rule, r e g u l a t i o n ,  c l a s s i f i c a t i o n ,  or p r a c t i c e  is l a w f u l  or t h a t  its

s e r v i c e  is saf e  a n d  a d e q u a t e .  In a l l  o t h e r  p r o c e e d i n g s  t h e  b u r d e n  of 

p r o o f  s h a l l  b e  u p o n  t h e  c o m p l a i n a n t  or p r o p o n e n t ,  u n l e s s  s p e c i f i c a l l y  

p r o v i d e d  t o  th e  c o n t r a r y  by statu t e .

S e c . 4 2 . 0 7 . 2 7 2 .  T A K I N G  A N D  US E  OF D E P O S I T I O N S .  (a) In an 

i n v e s t i g a t i o n ,  f o r m a l  or i n f o r m a l , t h e  c o m m i s s i o n  or th e  d i v i s i o n  of 

r e g u l a t o r y  s e r v i c e s  m a y  ta k e  t h e  t e s t i m o n y  of an y  p e r s o n  b y  d e p o s i t i o n  

u p o n  o r a l  e x a m i n a t i o n  o r  w r i t t e n  i n t e r r o g a t o r i e s  for th e  p u r p o s e  of 

d i s c o v e r y  o r  for u s e  in th e  I n v e s t i g a t i o n .

(b) In a p r o c e e d i n g  r e q u i r i n g  a h e a r i n g ,  t h e 'c o m m i s s i o n  or p a r t y

to the p r o c e e d i n g  m a y  t a k e  t he  t e s t i m o n y  of a p e r s o n  by d e p o s i t i o n

_ p o _  hb 225



]

2

3

4

5

6

7

8

9

10

!!

!2

13

!4

55

16

17

18

19

20

21-

22

23

24

25

26

u p o n  o ral e x a m i n a t i o n  or w r i t t e n  i n t e r r o g a t o r i e s  f o r the p u r p o s e  of 

d i s c o v e r y  or for u s e  as e v i d e n c e  in t he  p r o c e e d i n g s  or f o r  b o t h  p u r p o s e s

(e) D e p o s i t i o n s  m a y  be t a k e n  i n s i d e  or o u t s i d e  t h e  s t a t e  by a 

c o m m i s s i o n e r  or a n y  o t h e r  p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  o a t h s  9 in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e s c r i b e d  by t h e  r u l e s  of th e  c o m m i s s i o n .

(d) T h e  c o m m i s s i o n  s h a l l  p r o m u l g a t e  r u l e s  c o n c e r n i n g  the  m a n n e r  

of a p p l y i n g  for a n d  t a k i n g  d e p o s i t i o n s  a n d  t he  u s e  of them. T h e s e  

r u l e s  s h a l l  m a k e  r e a s o n a b l e  p r o v i s i o n s  a g a i n s t  a b u s e  of s u c h  p r o c e d u r e  

a n d  fo r  p r o t e c t i o n  of the r i g h t s  of a l l  p e r s o n s  af f e c t e d .

Sec. 4 2 . 0 7 . 27 6 .  I S S U A N C E  OF S U B P O E N A S  1 F A I L U R E  TO  COMP L Y .  (a)

T h e  c o m m i s s i o n  s h a l l  i s su e  s u b p o e n a s  for t h e  a t t e n d a n c e  of w i t n e s s e s  

a n d  s ha l l  i s s u e  s u b p o e n a s  d u c e s  t e c u m  for t h e  p r o d u c t i o n  o f  d o c u m e n t a r y  

e v i d e n c e 5 u p o n  its o w n  m o t i o n  or u p o n  r e q u e s t  of an y  p a r t y  to a p r o­

ceedings a n d  in t h e  cas e  of s u b p o e n a s  d u c e s  t e c u m  u p o n  p r o p e r  s h o w i n g  

o f  the g e n e r a l  r e l e v a n c e  an d  r e a s o n a b l e  s c o p e  of t h e d o c u m e n t a r y  or 

p h y s i c a l  e v i d e n c e  sought. W i t n e s s e s  a p p e a r i n g  p u r s u a n t  to s u b p o e n a s , 

o t h e r  t h a n  the p a r t i e s  or t h e i r  o f f i c e r s , e m p l o y e e s , r e p r e s e n t a t i v e s , 

a g e n t s ,  or e m p l o y e e s  of th e  c o m m i s s i o n ,  s h a l l  r e c e i v e  f e e s  a n d  m i l e a g e  

as p r e s c r i b e d  by l a w  for w i t n e s s e s  in c i v i l  a c t i o n s  b e f o r e  th e  courts.

(b) If a p e r s o n  f ails to c o m p l y  w i t h  a s u b p o e n a  p r o p e r l y  i s s u e d  

or a p a r t y  or w i t n e s s  r e f u s e s  to t e s t i f y  on a m a t t e r  on  w h i c h  h e  m a y  

be l a w f u l l y  i n t e r r o g a t e d , the j u d g e  of the s u p e r i o r  c ourt in a n y  j u d i­

cial d i s t r i c t  in t h e  state, u p o n  t h e  a p p l i c a t i o n  of th e  c o m m i s s i o n  or 

of the p a r t y  r e q u e s t i n g  the i s s u a n c e  of the subpoena., s h al l  co m p e l  

o b e d i e n c e  by p r o c e e d i n g s  for c o n t e m p t  as in the c ase of d i s o b e d i e n c e  

of the r e q u i r e m e n t s  of a s u b p o e n a  i s s u e d  f r o m  t h e  c o u r t  or a r e f u s a l  

to t e s t i f y  therein.

Sec . 42. 0 7 .2 8 2 . S E L F - I N C R I M I N A T I O N  OF W I T N E S S E S  IN C O M M I S S I O N  

P R O C E E D I N G S .  (a) No p e r s o n  shall be e x c u s e d  f r o m  t e s t i f y i n g  or f r o m  
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that t h e  t e s t i m o n y  or e v i d e n c e  r e q u i r e d  of h i m  m a y  t e n d  t o  i n c r i m i n a t e

h i m  or s u b j e c t  h i m  t o  p r o s e c u t i o n ,  p e n a l t y  o r  f o r f e i t u r e  if

(1) th e  p e r s o n  h a s  b e e n  d i r e c t e d  b y  th e  c o m m i s s i o n  to t e s t i f y

or p r o d u c e  e v i d e n c e  u n d e r  o a t h;

(2) t h e  p e r s o n  c l a i m s ,  at the t i m e  h e  is d i r e c t e d  b y  the 

c o m m i s s i o n  to t e s t i f y  o r  p r o d u c e  e v i d e n c e ,  t h a t  th e  t e s t i m o n y  or 

e v i d e n c e  r e q u i r e d  o f  h i m  m a y  t e n d  to i n c r i m i n a t e  h i m  or s u b j e c t  h i m  

to p r o s e c u t i o n ,  p e n a l t y  or f o r f e i t u r e ;  and

(3) t h e  c o m m i s s i o n  s p e c i f i c a l l y  g r a n t s  t h e  p e r s o n  i m m u n i t y  

f r o m  p r o s e c u t i o n ,  p e n a l t y  or  f o r f e i t u r e  r e g a r d i n g  t h o s e  m a t t e r s  a b ou t  

w h i c h  he t e s t i f i e s  or p r o d u c e s  e v i d e n c e  as d i r e c t e d .

(b) E x c e p t  fo r  p r o s e c u t i o n  a n d  p u n i s h m e n t  for p e r j u r y ,  n o  p e r s o n  

w h o  t e s t i f i e s  or p r o d u c e s  e v i d e n c e  i n  a c c o r d a n c e . w i t h  (a) of t h i s  

s e c t i o n  s h a l l  b e  p r o s e c u t e d  or s u b j e c t e d  to a p e n a l t y  or f o r f e i t u r e  

c o n c e r n i n g  a m a t t e r  a b o u t  w h i c h  he so t e s t i f i e d  or p r o d u c e d  e v i d e n c e .

Sec. 4 2 . 0 7 . 2 8 6 .  I N I T I A L  A N D  P R O P O S E D  D E C I S I O N S ;  R E P O R T S ;  F I N D I N G S  

A N D  C O N C L U S I O N S  R E Q U I R E D ;  E X C E P T I O N S ;  R E V I E W . (a) I n  a n  a d j u d i c a t o r y  

p r o c e e d i n g  a r e p o r t ,  d e c i s i o n  a n d  o r d e r  m a d e  or r e c o m m e n d e d  t o  t h e  

c o m m i s s i o n  b y  t h e  p r e s i d i n g  c o m m i s s i o n e r ,  h e a r i n g  e x a m i n e r  o r ■h e a r i n g  

o f f i c e r  w i t h  r e s p e c t  to the  m a t t e r  r e f e r r e d  for h e a r i n g  s h a l l  be in 

w r i t i n g  a n d  set out f i n d i n g s  of f act a nd  c o n c l u s i o n s  of  l a w  a n d  the 

r e a s o n s  o r  b a s i s  for t h e m ,  o n  a ll  m a t e r i a l  i s s u e s  of f a c t , l a w  or d i s­

c r e t i o n  p r e s e n t e d  o n  t h e  r e c o r d  and, as m a y  b e  r e q u i r e d  i n  t h e  r e f e r r a l  

fo r  h e a r i n g ,  th e  a p p r o p r i a t e  d e c i s i o n  a n d  o r d e r  t h e r e o n .  S u c h  r e p o r t , j 

d e c i s i o n  a n d  o r d e r  s h a l l  t h e r e u p o n  be f i l e d  w i t h  t h e  c o m m i s s i o n  and 

s e r v e d  u p o n  all p a r t i e s  o f  r e c o r d  i n  the p r o c e e d i n g .

(1) I f  t h e  p e r s o n  p r e s i d i n g  is a c o m m i s s i o n e r  or h e a r i n g  

e x a m i n e r ,  h e  s h a l l  i n i t i a l l y  d e c i d e  th e  c a s e  a n d  o r d e r  u n l e s s  t h e
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c o m m i s s i o n  r e q u i r e s , e i t h e r  in s p e c i f i c  c a s e s  or by g e n e r a l  r u l e , the 

r e c o r d  to be c e r t i f i e d  to it f o r . d e c i s i o n .  An  i n i t i a l  d e c i s i o n  and  

o r d e r  of a c o m m i s s i o n e r  or h e a r i n g  e x a m i n e r ,  w h e n  s i g n e d  by a c o m m i s­

sioners b e c o m e s  the d e c i s i o n  and o r d e r  o f  t h e  c o m m i s s i o n  w i t h o u t  

f u r t h e r  p r o c e e d i n g s  or r e v i e w  u n l e s s  t h e r e  is a t i m e l y  a p p e a l  f o r  

r e v i e w  to the c o m m i s s i o n  or t h e  c o m m i s s i o n ,  on its o w n  m o t i o n ,  i s s u e s  

an o r d e r  fo r  r e v i e w  w i t h i n  t h e  t i m e  p r o v i d e d .

(2) If a h e a r i n g  o f f i c e r  p r e s i d e s  at a hearing, he s h a l l  

i s s u e  a r e p o r t  or r e c o m m e n d e d  d e c i s i o n  t o  t h e  c o m m i s s i o n .  A r e c o m­

m e n d e d  d e c i s i o n  doe s  not b e c o m e  the d e c i s i o n  o f  the c o m m i s s i o n  u n l e s s , 

a f t e r  r e v i e w  a n d  c o n s i d e r a t i o n  of e x c e p t i o n s  to i t , t h e  c o m m i s s i o n  

s p e c i f i c a l l y  a d o p t s  the r e c o m m e n d e d  d e c i s i o n  i n c l u d i n g  al l  f i n d i n g s  

and c o n c l u s i o n s  i n  it a n d  r e i s s u e s  i t , b y  ord e r ,  as the d e c i s i o n  of 

t h e  c o m m i s s i o n .

(b) W i t h i n  th e  t i m e  p r e s c r i b e d  by the c o m m i s s i o n’s r u l e s ,  th e  

p a r t i e s  h a v e  a n  o p p o r t u n i t y  to a p p e a l  for c o m m i s s i o n  r e v i e w  of a n  

i n i t i a l  d e c i s i o n  a n d to file e x c e p t i o n s  to a r e p o r t  or a n  i n i t i a l  or 

r e c o m m e n d e d  d e c i s i o n  or o r d e r  and  to f i l e  b r i e f s  in s u p p o r t  of it a n d  

r e p l y  to e x c e p t i o n s  t a k e n  by o t h e r  p a r t i e s .  W h e n  e x c e p t i o n s  a r e  f i l e d , 

the c o m m i s s i o n  s h al l  g r a nt  t h e  p a r t i e s  o p p o r t u n i t y  fo r  o r a l  a r g u m e n t

as p r o v i d e d  by its r u l e s .

(c) The c o m m i s s i o n  s ha l l  r e v i e w  a n d  c o n s i d e r  all e x c e p t i o n s  t i m e l y  

f i l e d  a n d  if s u f f i c i e n t  r e a s o n  a p p e a r s  for it s h a l l  g r a n t  a r e v i e w  or 

m a k e  s uch o r d e r  or h o l d  or a u t h o r i z e  suelx, f u r t h e r  h e a r i n g s  o r  p r o c e e d­

ings as it c o n s i d e r s  n e c e s s a r y .  The c o m m i s s i o n ,  a f t e r  r e v i e w ,  u p o n

the w h o l e  r e c o r d ,  or as s u p p l e m e n t e d  by a f u r t h e r  h e a r i n g ,  s h a l l  d e c i d e  

the m a t t e r  In c o n t r o v e r s y  a nd  m a k e  a n  a p p r o p r i a t e  d e c i s i o n  or o r d e r ,  

or both.

(d) In an a p p e a l  or r e v i e w  of an i n i t i a l  d e c i s i o n  t h e  c o m m i s s i o n
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m a y  l i m i t  th e  i s s u e s  w h i c h  it w i l l  r e v i e w  and a l l o w  t h e  i n i t i a l  d e c i s i o n  

on t h o s e  i s s u e d  n ot  r e v i e w e d  to s t a n d  as t h e  d e c i s i o n  o f  t h e  c o m m i s s i o n .

(e) A r e v i e w  o f  a n  i n i t i a l  decision, o n  its o w n  m o t i o n  o r  g r a n t e d  

o n  a p p e a l ,  s h a l l  stay t h e  e f f e c t i v e  d a t e  o f  th e  i n i t i a l  d e c i s i o n  u n t i l  

f u r t h e r  o r d e r  of the  c o m m i s s i o n .

Sec. 4 2 . 0 7 . 2 9 2 .  E X  P A R T E  COMMUNICATION'S. (a) I n  a d j u d i c a t o r y  

p r o c e e d i n g s  i n  w h i c h  t h e r e  are  a d v e r s a r y  p a r t i e s  of r e c o r d ,  a l l  c o m m u n i­

ca t i o n s  of an y  n a t u r e  b e t w e e n  a p a r t y  and  a c o m m i s s i o n e r ,  h e a r i n g  

e x a m i n e r , or h e a r i n g  o f f i c e r ,  w h i c h  p e r t a i n  to t h e  m e r i t s  of m a t t e r s  

in i s s u e  or u n d e r  i n v e s t i g a t i o n ,  s h a l l  be m a d e  o n l y  w i t h  f u l l  k n o w l e d g e  

a n d  n o t i c e  to a l l  o t h e r  p a r t i e s  of r e c o r d . All p a r t i e s  s h a l l  h a v e  an 

o p p o r t u n i t y  to b e  i n f o r m e d  f u l l y  as to t h e  n a t u r e  o f  s u c h  c o m m u n i c a t i o n  

a n d  t o  b e  p r e s e n t  an d  h e a r d  w i t h  r e s p e c t  to it.

(b) N o  m e m b e r  of t h e s t a f f  or c o u n s e l  of t h e  d i v i s i o n  o f  r e g u l a t o r y  

s e r v i c e s  m a y  c o n f e r  w i t h  or a d v i s e  t h e  c o m m i s s i o n ,  ex pa r t e ,  o n  a 

m a t t e r  i n  an  a d v e r s a r y  p r o c e e d i n g  b e f o r e  the c o m m i s s i o n  in w h i c h  the 

d i v i s i o n  is a p a r t y . H o w e v e r ,  n o t h i n g  in t h i s  Act sh a l l  b e  c o n s t r u e d

as p r o h i b i t i n g  t h e  d i v i s i o n  f r o m  c o n f e r r i n g  w i t h  and  a d v i s i n g  the 

c o m m i s s i o n  o n  a n y  m a t t e r  in w h i c h  a f o r m a l  p r o c e e d i n g  has no t  b e e n  

i m p l e m e n t e d .

( c ) F o r  p u r p o s e s  of (b) of this s ec t i o n ,  a f o r m a l  p r o c e e d i n g  is 

c o n s i d e r e d  i m p l e m e n t e d  w h e n  a m a t t e r  ha s b e e n  a s s i g n e d  for h e a r i n g  by 

th e  c o m m i s s i o n ,  or u p o n  the f i l i n g  of a c o m p l a i n t  b y  th e  d i v i s i o n  of 

r e g u l a t o r y  s e r v i c e s  or any  o t h e r  c o m p l a i n a n t , or w h e n  an e n f o r c e m e n t  

i n v e s t i g a t i o n  has b e e n  o r d e r e d  by the c o m m i s s i o n .

Sec. 4 2 . 0 7 . 2 9 6 ,  F I N A L  D E C I S I O N S  A N D  O R D E R S ; F I N D I N G S ;  T A K I N G  

EF F E C T ;  C O M P L I A N C E .  (a) All f inal d e c i s i o n s  a n d  o r d e r s  of the c o m­

m i s s i o n  s h a l l  be in w r i t i n g  s i g n e d  by a c o m m i s s i o n e r  an d  s u f f i c i e n t  in 

d e t a i l  to e n a b l e  the court, on a p p e a l ,  to d e t e r m i n e  the c o n t r o v e r t e d
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(1) s e p a r a t e  f i n d i n g s  of fact a n d  c o n c l u s i o n s  of law, a n d  

th e  r e a s o n s  or b a s e s  for them, u p o n  al l  m a t e r i a l  i s s u e s  of f act, law, 

or- d i s c r e t i o n  p r e s e n t e d  in t h e  r e c o r d ;  a n d  if a n y  p a r t y  to t h e  p r o­

ce e d i n g  has f i l e d  e x c e p t i o n s  to a n  i n i t i a l  or p r o p o s e d  d e c i s i o n ,  t h e  

d e c i s i o n  of the c o m m i s s i o n  shall i n c l u d e  a r u l i n g  u p o n  e a c h  e x c e p t i o n  

so p r e s e n t e d  w i t h  the r e a s o n s  for t h e m  c l e a r l y  stat e d ;  and

(2) t h e  a p p r o p r i a t e  o r d e r  i m p l e m e n t i n g  the d e c i s i o n .

(b) A f i n a l  d e c i s i o n  and o r d e r  s h a l l  b e  s e r v e d  b y  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  or by d e l i v e r y  w i t h i n  a r e a s o n a b l e  t i m e  to e a c h  p a r t y  

or to his a t t o r n e y  of r e c o rd .  The s e r v i c e  d a t e  s h a l l  b e  the d a t e  of 

m a i l i n g  or d e l i v e r y  as the c a s e  m a y  be a n d  s h a l l be i n d i c a t e d  in the 

order. An o r d e r  s h a l l  take  eff e c t  w h e n  s e r v e d  u n l e s s  o t h e r w i s e  p r o­

vi d e d ,  an d  sh a l l  c o n t i n u e  in f orce e i t h e r  f o r  a p e r i o d  w h i c h  m a y  be 

d e s i g n a t e d  in th e  o r d e r  or u n t i l  c h a n g e d  or r e v o k e d  by the c o m m i s s i o n .  

If an o r d e r  c a n n o t ,  in the j u d g m e n t  of t h e  c o m m i s s i o n ,  be c o m p l i e d  w i t h  

w i t h i n  th e  t i m e  s t a t e d  In the order, the c o m m i s s i o n  m a y  g r a n t  s u c h  

a d d i t i o n a l  t i m e  for c o m p l i a n c e  as it c o n s i d e r s  r e a s o n a b l y  n e c e s s a r y .

Sec. 4 2 . 07 . 3 0 2 .  P O W E R  OF C O M M I S S I O N  T O  R E S C I N D ,  ALT E R ,  O R  A M E N D  

P R I O R  O R D E R  OR D E C I S I O N . The- c o m m i s s i o n  m a y  at a n y  t ime, u p o n  n o t i c e  

to all  i n t e r e s t e d  p a r t i e s  a n d  a f t e r  a n  o p p o r t u n i t y  to b e  h e a r d  as 

p r o v i d e d  in t h e c a s e  of c o m p l a i n t  p r o c e e d i n g s ,  r e s c i n d ,  a l t e r  or a m e n d  

an o r d e r  or d e c i s i o n  m a d e  by it. An o r d e r  r e s c i n d i n g ,  a l t e r i n g  or 

a m e n d i n g  a p r i o r  o r d e r  or d e c i s i o n  shall, w h e n  s e r v e d  u p o n  the  p a r t y  

a f f e c t e d ,  h a v e  the sam e  e f f e c t  as a n  o r i g i n a l  o r d e r  or d e c i s i o n .

Sec. 4 2 . 0 7 . 3 0 6 .  A P P E A L  F O R  R E C O N S I D E R A T I O N  OF A F I N A L  D E C I S I O N  

O R  ORDER. (a) A f t e r  a d e c i s i o n  and o r d e r  ha s  b e e n  i s s u e d  an d  s e r v e d  

by the c o m m i s s i o n ,  any p a r t y  to the p r o c e e d i n g  m a y  a p p e a l  to the 

c o m m i s s i o n  for r e c o n s i d e r a t i o n  or o t h e r  r e l i e f  w i t h  r e s p e c t  to any

q u e s t i o n s  a n d  i s s u e s  p r e s e n t e d  i n  t h e  p r o c e e d i n g s  a n d  s h a l l  i n c l u d e :
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m a t t e r  d e t e r m i n e d  in the d e c i s i o n  or order, by f i l i n g  w i t h  t h e  c o m m i s­

sio n  n o t i c e  of a p p e a l  and e x c e p t i o n s  t a k e n  to the d e c i s i o n  or order.

T h e  a p p e a l  a n d  e x c e p t i o n s  s h a l l  set out s p e c i f i c a l l y  t h e  g r o u n d  or 

g r o u n d s  on  w h i c h  t h e  a g g r i e v e d  p a r t y  c o n s i d e r s  th e  d e c i s i o n  or o r d e r  

to b e  u n l a w f u l ,  u n j u s t ,  u n r e a s o n a b l e ,  or o t h e r w i s e  i m p r o p e r ,  i n c l u d i n g  

e r r o r s  a l l e g e d  to h a v e  b e e n  c o m m i t t e d  b y  th e  c o m m i s s i o n .  A n  a p p e a l  

s h a l l  b e  f i l e d  w i t h  t h e  c o m m i s s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of 

s e r v i c e  of t h e  d e c i s i o n  or o r d e r ,  u n l e s s  th e  c o m m i s s i o n  fo r  g o o d  c a u s e  

s h o w n  s h a l l  e x t e n d  t h e  t i m e  f or  f i l i n g  b e f o r e  e x p i r a t i o n  o f  t h e  30 days.

(b) C o p y  o f  t h e  n o t i c e  o f  a p p e a l  a n d  e x c e p t i o n s  s h a l l  be m a i l e d  

by the a p p e a l i n g  p a r t y  at th e  t i m e  of f i l i n g  w i t h  th e  c o m m i s s i o n ,  to 

e a c h  p a r t y  to t he  p r o c e e d i n g .  T h e  f a i l u r e  o f  a n y  p a r t y ,  o t h e r  t h a n  

th e  c o m m i s s i o n ,  to b e  s e r v e d  w i t h  or to r e c e i v e  a c o p y  o f  t h e  n o t i c e  

o f  a p p e a l  a n d  e x c e p t i o n s  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  or r e g u l a r i t y  

of  t h e  a p pe a l .

(c) T h e  c o m m i s s i o n  m a y  o n  m o t i o n  o f  a n y  party to t h e  p r o c e e d i n g

or o n  its o w n  m o t i o n  set t h e  m a t t e r  fo r  f u r t h e r  h e a r i n g  o n  d e s i g n a t e d

e x c e p t i o n s .

(d) A n  a p p l i c a t i o n  for r e c o n s i d e r a t i o n  or o t h e r  r e l i e f  s h a l l  not 

e x c u s e  a p a r t y  a g a i n s t  w h o m  t he  o r d e r  ha s  b e e n  i s s u e d  f r o m  c o m p l i a n c e  

w i t h  the o r d e r  n o r  o p e r a t e  in a n y  m a n n e r  to s t a y  or p o s t p o n e  its e n f o r c e­

m e n t  w i t h o u t  t h e  i s s u a n c e  of a s t a y i n g  o r d e r  b y  t h e  c o m m i s s i o n .

(e) If a r e h e a r i n g  is g r a n t e d ,  t h e  p r o c e e d i n g s  o n  it s h a l l  c o n f o r m

as n e a r l y  as p o s s i b l e  to the  p r o c e e d i n g s  ±n a n  o r i g i n a l  h e a r i n g ,  e x c e p t

as th e  c o m m i s s i o n  m a y  o t h e r w i s e  d i r e c t . If In t h e  j u d g m e n t  of the 

c o m m i s s i o n ,  a f t e r  r e h e a r i n g  a n d  t h e  c o n s i d e r a t i o n  of a l l  f a c t s ,  includlnj 

t h o s e  a r i s i n g  s i n c e  t h e  i n i t i a l  h e a r i n g ,  t h e  o r d e r  is in a n y  r e s p e c t  

u n l a w f u l ,  u n j u s t , u n r e a s o n a b l e ,  or o t h e r w i s e  i m p r o p e r ,  it m a y  r e s c i n d

or m o d i f y  t h e  o r d e r .  A n  o r d e r  r e s c i n d i n g  or m o d i f y i n g  t h e o r i g i n a l
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o r d e r  s hall h a v e  th e  same f o r c e  a n d  e f f e c t  as a n  o r i g i n a l  order.

Sec. 4 2 . 0 7 . 3 1 2 o P R I M A  F A C I E  E F F E C T  OF C O M M I S S I O N !S A C T I O N S . A l l  

ra t e s j  t a r i f f s ,  c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  p r a c t i c e s  a n d  s e r v i c e  

fixed, a p p r o v e d  or p r e s c r i b e d  by t h e  c o m m i s s i o n  a n d  a n y  o r d e r  i s s u e d  

u p o n  an y  m a t t e r  w i t h i n  its j u r i s d i c t i o n  s h a l l b e  in f o r c e  a n d  s h a l l  

be  p r i m a  f a c i e  l a w f u l  an d  r e a s o n a b l e  u n t i l  f o u n d  o t h e r w i s e  in a p r o­

ce e d i n g  b r o u g h t  for that p u r p o s e  b e f o r e  th e  c o m m i s s i o n  or a c o u r t  o f  

th e  s t a t e .

Sec. 4 2 . 0 7 . 3 1 6 .  O R D E R S  B I N D I N G  ON S U C C E S S O R S  IN I N T E R E S T .  (a)

A n  o r d e r  of t h e c o m m i s s i o n  i s s u e d  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  o f  

this c h a p t e r  is b i n d i n g  u p o n  the s u c c e s s o r s  in i n t e r e s t  o f  e a c h  p e r s o n  

a f f e c t e d  by the order, u n t i l  set as i de ,  r e s c i n d e d ,  s u s p e n d e d ,  or m o d i ­

fie d  as p r o v i d e d  by law.

(b) A n  i n v e s t i g a t i o n ,  h e a r i n g ,  or o t h e r  p r o c e e d i n g ,  i n v o l v i n g  

the i s s u a n c e  of an o r d e r  o f  th e  c o m m i s s i o n , t h a t  ha s  n o t  b e e n  f i n a l l y  

d e t e r m i n e d  w h e n  a t r a n s f e r  of any i n t e r e s t s  of a p e r s o n  is e f f e c t e d  

m a y  be c o n t i n u e d  a n d  f i n a l l y  d e t e r m i n e d ,  n o t w i t h s t a n d i n g  a n y  s u c h  t r a n s­

fer of  i n t e r e s t . A n  o r d e r  i s s u e d  in an i n v e s t i g a t i o n ,  h e a r i n g  o r  o t h e r  

p r o c e e d i n g  is b i n d i n g  u p o n  t h e  s u c c e s s o r s  in i n t e r e s t .

Sec. 4 2 . 0 7 . 3 2 2 .  D E C L A R A T O R Y  R U L I N G S . On p e t i t i o n  o f  a n  i n t e r­

es t e d  p e r s o n ,  t h e  c o m m i s s i o n  m a y  i s s u e  a d e c l a r a t o r y  r u l i n g  w i t h  

r e s p e c t  to the  a p p l i c a b i l i t y  to a n y  p e r s o n ,  p r o p e r t y , or s t a t e  o f  f a c t s  

of  a ru l e  or s t a t u t e  e n f o r c e a b l e  by the c o m m i s s i o n .  A d e c l a r a t o r y  

r u l i n g  is b i n d i n g  b e t w e e n  the c o m m i s s i o n  an d  the p e t i t i o n e r  on t h e  

s t a t e of facts a l l e g e d ,  u n l e s s  it is m o d i f i e d , v a c a t e d  or set a s i d e  

b y  a c ourt or by o r d e r  of the c o m m i s s i o n  a f t e r  f u r t h e r  h e a r i n g.

B i n d i n g  r u l i n g s  p r o v i d e d  for by th i s  s e c t i o n  a re  s u b j e c t  to j u d i c i a l  

r e v i e w  in th e  same m a n n e r  p r o v i d e d  f o r th e  r e v i e w  of  c o m m i s s i o n  o r d e r s .

A R T I C L E  5. J U D I C I A L  R E V I E W .
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Sec. 4 2 . 0 7 . 3 2 6 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  A C T  T O  

J U D I C I A L  R E V I E W .  J u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . -  

570 a p p l i e s  to f i n a l  d e c i s i o n s  an d  o r d e r s  of t h e  c o m m i s s i o n  e x c e p t  as
i

m o d i f i e d  i n  secs. 32 6  - 352 o f  t his c h a p t er .

Sec, 4 2 . 0 7 . 3 3 2 .  R I G H T  O P  A P P E A L  TO S U P E R I O R  CO UR T ;  PA R T I E S .

(a) A  p a r t y  a g g r i e v e d  b y  a f i n a l  d e c i s i o n  or o r d e r  of t h e  c o m m i s s i o n  

m a y ,  w i t h i n  30 d a y s  a f t e r  a n  a p p l i c a t i o n  for r e c o n s i d e r a t i o n  is d e n i e d ,  

or, if g r a n t e d ,  t h e n  w i t h i n  30 d a y s  a f t e r  th e  d e c i s i o n  o n  r e c o n s i d e r a­

tion, a p p e a l  t h e  d e c i s i o n  or o r d e r  to t h e  s u p e r i o r  c o u r t  by f i l i n g  a 

n o t i c e  of a p p e a l  in a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  r u l e s  of c ourt 

g o v e r n i n g  a p p e a l s  in c i v i l  m a t t e r s .

(b) I n  a n  a p p e a l  to the s u p e r i o r  c ou r t ,  th e  c o m p l a i n a n t  in the 

o r i g i n a l  c o m p l a i n t  b e f o r e  t h e  c o m m i s s i o n  s h a l l  be a p a r t y  to th e  r e c o r d  

a n d  e a c h  o f  t h e  p a r t i e s  to t h e  p r o c e e d i n g  b e f o r e  t h e  c o m m i s s i o n  sh a l l  

h a v e  a r i g h t  to a p p e a r  an d  p a r t i c i p a t e  in t h e  appeal.

Sec. 4 2 . 0 7 . 3 3 6 .  N O  E V I D E N C E  A D M I T T E D  O N  A P P E A L ;  R E M I S S I O N  F O R  

F U R T H E R  E V I D E N C E .  N o  e v i d e n c e  s hall be r e c e i v e d  at the h e a r i n g  o n  

a p p e a l ,  b u t  if a p a r t y  s h a l l s a t i s f y  th e  c o u r t  tha t  e v i d e n c e  h a s  b e e n  

d i s c o v e r e d  s i n c e  the h e a r i n g  b e f o r e  t h e  c o m m i s s i o n  t hat c o u l d  not h ave 

b e e n  o b t a i n e d  for u s e  at t h a t  h e a r i n g  by the e x e r c i s e  of r e a s o n a b l e  

d i l i g e n c e ,  a n d  w i l l  m a t e r i a l l y  a f f e c t  th e  m e r i t s  o f  the case, the c ourt 

ma y ,  i n  its d i s c r e t i o n ,  r e m a n d  the  r e c o r d  a n d  p r o c e e d i n g s  to th e  c o m­

m i s s i o n  w i t h  d i r e c t i o n s  to t a k e  such a f t e r  d i s c o v e r e d  e v i d e n c e  and, 

a f t e r  c o n s i d e r a t i o n  of it, to m a k e  s u c h  o r d e r  as th e  c o m m i s s i o n  m a y  

c o n s i d e r  p r o p e r ,  f r o m  w h i c h  o r d e r  a n  a p p e a l  s ha l l  lie as in the c ase 

of an y  o t h e r  f i n a l  order.

Sec. 4 2 . 0 7 . 3 4 2 .  R E C O R D  ON A P P EA L ;  S C O P E  OF J U D I C I A L  REVIEW. (a) 

An a p p e a l  to the s u p e r i o r  c o u r t  s hall b e  d e t e r m i n e d  u p o n  t h e  r e c o r d  

c e r t i f i e d  by th e c o m m i s s i o n  to the court. The s u p e r i o r  c ou r t  shall
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r e v i e w  the r e c o r d  a n d  the e x c e p t i o n s  a n d  a s s i g n m e n t s  o f  e r r o r  a n d  a n y  

a l l e g e d  i r r e g u l a r i t i e s  In p r o c e d u r e  b e f o r e  the c o m m i s s i o n ,  n o t  s h o w n  

in the r e c o r d s in a c c o r d a n c e  w i t h  its rules.

(b) S o  fa r  as n e c e  s 3s.ry to its d e c i s i o n  a n d  w h e r e  p r e s e n t e d ,  t h e  

s u p e r i o r  co u r t  s h a l l d e c i d e  a l l r e l e v a n t  q u e s t i o n s  of law, i n t e r p r e t  

c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s , a n d  d e t e r m i n e  th e  m e a n i n g  a n d  

a p p l i c a b i l i t y  o f  t h e  t e r m s  of a n y  c o m m i s s i o n  a c t io n .  T h e  c o u r t  m a y  

a f f i r m,  r e v e r s e  or set a s i d e  the d e c i s i o n  o f  th e  c o m m i s s i o n ,  or r e m a n d  

the c a s e  f o r  f u r t h e r  p r o c e e d i n g s .

(c) T h e  g r o u n d s  for, an d  the s c o p e  o f  r e v i e w  o f  th e  s u p e r i o r  

court, s h al l  be l i m i t e d  to w h e t h e r  th e o r d e r  o f  the  c o m m i s s i o n  a n d  

d e c i s i o n ,  i f  any, is

(1) in c o n f o r m i t y  w i t h  th e  c o n s t i t u t i o n  a n d  l a w s  o f  t h e  s t a t e  

a n d  the U n i t e d  S t a t e s ;

(2) w i t h i n  th e  s t a t u t o r y  a u t h o r i t y  a n d  j u r i s d i c t i o n  o f  the 

c o m m i s s i o n ;

(3) m a d e  in a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e s c r i b e d  in t h i s  

Act or e s t a b l i s h e d  by r e g u l a t i o n s  of t h e  c o m m i s s i o n ;

(4) s u p p o r t e d  by c o m p e t e n t , m a t e r i a l  a n d  s u b s t a n t i a l  e v i­

d e n c e  i n  t h e  r e c o rd ;

(5) a r b i t r a r y  a n d  c a p r i c i o u s  or an a b u s e  o f  d i s c r e t i o n .

(d) I n  m a k i n g  t h e  d e t e r m i n a t i o n s  u n d e r  (a) o f  t h i s  c h a p t e r , th e  

s u p e r i o r  c ourt shall r e v i e w  the e n t i r e  r e c o r d  or s u c h  p o r t i o n s  o f  it

as m a y  be c i t e d  b y  an y  p a r t y  a nd  d u e  a c c o u n t  s h a l l ' b e  t a k e n  o f  th e  r u l e  

of p r e j u d i c i a l  e r r o r . Th e  a p p e l l a n t  s h a l l  not be p e r m i t t e d  to r e l y  

u p o n  any g r o u n d s  fo r  r e l i e f  on a p p e a l  w h i c h  w e r e  not set ou t  s p e c i f i­

cally in  his n o t i c e  of a p p e a l  an d  e x c e p t i o n s  f i l e d  w i t h  t h e  c o m m i s s i o n .

(e) T h e  c ourt s h a l l  als o  c o m p e l  a c t i o n  o f  t h e  c o m m i s s i o n  u n l a w -  j 

f u l l y  w i t h h e l d  or u n r e a s o n a b l y  de l a y e d .
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Sec. 4 2 . 0 7 . 3 4 6 .  J U D G M E N T  ON A P P E A L  E N F O R C E D  B Y  M A N D A M U S .  In 

a l l  c a s e s  in w h i c h ,  u p o n  a p p e a l ,  a n  o r d e r  or d e c i s i o n  o f  t h e  c o m m i s­

si o n  is a f f i r m e d ,  in w h o l e  or in p a r t ,  t h e  s u p e r i o r  c o u r t  s h a l l i n c l u d e  

in its  d e c r e e  a m a n d a m u s  t o  t h e  a p p r o p r i a t e  p a r t y  to p u t  t h e  o r d e r  in 

for ce ,  o r  so m u c h  of it as s h a l l  b e  a f f i r m e d ,  or t h e  s u p e r i o r  c ourt 

m a y  m a k e  s u c h  o t h e r  o r d e r  as it c o n s i d e r s  a p p r o p r i a t e .

Sec. 4 2 . 0 7 . 3 5 2 .  C O U N S E L  F O R  C O M M I S S I O N  ON A P P E A L .  T h e  c o m m i s­

s i o n’s g e n e r a l  c o u n s e l  s h a l l  r e p r e s e n t  t h e  c o m m i s s i o n  in a n y  a p p e a l  

to th e  c o u r t  o f  a c o m m i s s i o n  d e c i s i o n  o r  o r d e r  in w h i c h  t h e  c o m m i s s i o n  

is n a m e d  a n  i n d i s p e n s a b l e  p a r t y  or o t h e r w i s e  e l e c t s  to b e c o m e  a party. 

T h e  a t t o r n e y  g e n e r a l  s h a l l  r e p r e s e n t  t h e  d i v i s i o n  o f  r e g u l a t o r y  s e r­

vi c e s  in a n y  a p p e a l  to th e  c o u r t  of a. c o m m i s s i o n  d e c i s i o n  or o r d e r  in 

w h i c h  t h e  d i v i s i o n  w a s  a p a r t y  in  t h e  p r o c e e d i n g  b e f o r e  t h e  c o m m i s s i o n  

a n d  is a n a m e d  p a r t y  in t h e  a p p e a l .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 0 7 . 3 5 6 .  S U B S T A N T I A L  C O M P L I A N C E  T O  E F F E C T U A T E  O R D E R S ;  

L I B E R A L  C O N S T R U C T I O N .  (a) A s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  r e q u i r e­

m e n t s  of t h e  l a w s  a d m i n i s t e r e d  by t h e  c o m m i s s i o n  s h a l l  be s u f f i c i e n t  

to g i v e  e f f e c t  t o  a l l  r u l e s ,  o r d e r s ,  a c t s  and r e g u l a t i o n s  o f  the 

c o m m i s s i o n ,  an d  t h e y  s h a l l  not be d e c l a r e d  i n o p e r a t i v e ,  i l l e g a l  or 

v o i d  in p a r t  or i n  t h e i r  e n t i r e t y  f o r  a n  o m i s s i o n  of a t e c h n i c a l  

n a t u r e .

(b) T h e  p r o v i s i o n s  o f  t h e  l a w s  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n  

s hall be l i b e r a l l y  c o n s t r u e d  w i t h  a v i e w  to'wards t'he p r o m o t i o n  o f  the 

g e n e r a l  w e l f a r e , e f f i c i e n t  u s e  o f  f a c i l i t i e s  an d  s u b s t a n t i a l  j u s t i c e  

b e t w e e n  u s e r s  o n  t h e  one ha n d ,  a n d  t h e  r e g u l a t e d  t r a n s p o r t a t i o n  

c a r r i e r s  o n  t h e  o t h e r ,  a n d  in t h e  p u b l i c  i n t e r e s t  g e n e r a l l y .

S e c . 4 2 . 0 7 . 3 6 2 .  D E F I N I T I O N S . U n l e s s  the c o n t e x t  c l e a r l y  indicate:

o t h e r w i s e  in t h i s  c h a p t e r ,  TI_
® HB 2 2 5
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(1) " c o m m i s s i o n "  m e a n s  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(2) " c o m m i s s i o n e r "  m e a n s  one of th e  m e m b e r s  of t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n ;

(3) " d i r e c t o r "  m e a n s  the e x e c u t i v e  d i r e c t o r  of the d i v i s i o n  

of r e g u l a t o r y  s e r v i c e s  of t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(4) " h e a r i n g  e x a m i n e r "  is a m e m b e r  of t h e  c o m m i s s i o n’s s t a f f  

w h o  is q u a l i f i e d  a n d  e m p l o y e d  to fill a p e r m a n e n t  p o s i t i o n  of " h e a r i n g  

e x a m i n e r "  as tha t  p o s i t i o n  and the q u a l i f i c a t i o n s  for it a r e  e s t a b­

lished;

(5) " h e a r i n g  o f f i c e r "  is a p e r m a n e n t  or t e m p o r a r y  m e m b e r

of the c o m m i s s i o n’s staff, o t h e r  t h a n  a c o m m i s s i o n e r  or h e a r i n g  e x a m i n e r  

w h o  is s p e c i f i c a l l y  a s s i g n e d  to p r e s i d e  at a c o m m i s s i o n  h e a r i n g ;

(6) " pe r s o n "  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  

j o i n t  s t o c k  a s s o c i a t i o n ,  or p a r t n e r s h i p , and i n c l u d e s  its le.ss.ees, 

t r u s t e e s , r e c e i v e r s , e x e c u t o r s , a d m i n i s t r a t o r s  a n d  o t h e r  s u c c e s s o r s  in 

i n t e r e s t .

* S e c . 2. AS 42 is a m e n d e d  by a d d i n g  n e w  c h a p t e r s  to r e a d :

C H A P T E R  08. E C O N O M I C  R E G U L A T I O N  OP T R A N S P O R T A T I O N  C A R R I E R S .

A R T I C L E  1. P O L I C Y ,  P U R P O S E  A N D  C O V E R A G E .

Sec. 4 2 . 0 8 . 01 0 .  P U B L I C  INT E R E S T .  It has b e e n  d e t e r m i n e d  that 

e c o n o m i c , e f f i c i e n t  and a d e q u a t e  t r a n s p o r t a t i o n  s y s t e m s  a n d  n e t w o r k s  

m a k i n g  the bes t u s e  of the v a r i o u s  a v a i l a b l e  m o d e s  of t r a n s p o r t a t i o n  

at r e a s o n a b l e  cost are e s s e n t i a l  to p r o t e c t  t h e  i n t e r e s t s  of th e u s e r s  

of t r a n s p o r t a t i o n  and to m a i n t a i n  and i m p r o v e  the e c o n o m i c  w e l l - b e i n g  

an d  g r o w t h  o f  the state a n d  the h e a l t h  an d  w e l f a r e  of th e  p u b l i c  a n d  

that the b u s i n e s s  of p r o v i d i n g  t r a n s p o r t a t i o n  s e r v i c e s  to the p u b l i c  

for c o m p e n s a t i o n  or g a i n  w i t h i n  the state is a b u s i n e s s  a f f e c t e d  w i t h  

a s u b s t a n t i a l  p u b l i c  interest.

Sec. 4 2 . 0 8 . 02 0 .  P O L I C Y  AM D  P U R P O S E S  OP E C O N O M I C  R E G U L A T I O N .  It 
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is t h e  p u r p o s e  o f  t h e  l e g i s l a t u r e  in p r o v i d i n g  for e c o n o m i c  r e g u l a t i o n  

of t r a n s p o r t a t i o n  s e r v i c e s  w h i c h  ar e  r e n d e r e d  fo r  c o m p e n s a t i o n  to b r i n g  

a b o u t  t h e  d e v e l o p m e n t ,  m a i n t e n a n c e ,  i n t e g r a t i o n ,  a n d  c o n s t a n t  i m p r o v e­

me n t  of  t r a n s p o r t a t i o n  s y s t e m s  a n d  n e t w o r k s  in t h e  p u b l i c  i n t e r e s t  by:

(1) r e c o g n i z i n g  a n d  p r e s e r v i n g  th e  i n h e r e n t  a d v a n t a g e s  of 

th e  v a r i o u s  m o d e s  of  t r a n s p o r t a t i o n ;

(2) f o s t e r i n g  a n d  p r o m o t i n g  s o u n d  e c o n o m i c  c o n d i t i o n s  a m o n g  

t h e  c a r r i e r s  of all m o d e s  a n d  b e t w e e n  m o d e s ;

(3) p r o m o t i n g  a n d  p r e s e r v i n g  a d e q u a t e  and e f f i c i e n t  t r a n s­

p o r t a t i o n  s e r v i c e s  at r e a s o n a b l e  c h a r g e s  w i t h o u t  u n j u s t  d i s c r i m i n a t i o n ,  

u n d u e  p r e f e r e n c e s  or a d v a n t a g e s ,  or u n f a i r  or d e s t r u c t i v e  c o m p e t i t i v e  

p r a c t i c e s ;

(4) e n c o u r a g i n g ,  p r o m o t i n g  a n d  a s s u r i n g  d e p e n d a b l e ,  s c h e d u l e d  

or o t h e r  r e g u l a r  t r a n s p o r t a t i o n  s e r v i c e s  to t h e  e x t e n t  t hat t h e  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  a r e  b e s t  s e r v e d  b y  them;

(5) p r o v i d i n g  fo r  t h e  l e v e l  of c o m p e t i t i o n  n e c e s s a r y  to 

a s s u r e  s o u n d ,  e c o n o m i c a l  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  s y s t e m s  (modal 

as w e l l  a s  i n t r a - m o d a l )  p r o p e r l y  a d a p t e d  to a n d  a d e q u a t e  to m e e t  the 

w i d e l y  v a r y i n g  t r a n s p o r t a t i o n  n e e d s  of  th e  p u b l i c  a n d  c o m m e r c e  of the 

state;

(6) i m p r o v i n g  t h e  r e l a t i o n s  b e t w e e n  an d c o o r d i n a t i n g  the 

s e r v i c e  a n d  r e g u l a t i o n  of al l  c a r r i e r s  of al l  m o d e s  of t r a n s p o r t a t i o n ;

(7) p r o v i d i n g  fo r the r e g u l a t i o n  of i n t r a s t a t e  t r a n s p o r t a t i o n  

in a m a n n e r  r e a s o n a b l y  c o n d u c i v e  to c o o r d i n a t i o n  an d  c o o p e r a t i o n  w i t h  

th e  r e g u l a t i o n  of i n t e r s t a t e  t r a n s p o r t a t i o n  b y  f e d e r a l  r e g u l a t o r y  

a g e n c i e s  w h e n  t h e  i n t r a s t a t e  a n d  i n t e r s t a t e  t r a n s p o r t a t i o n  se r v i c e s

are s u b s t a n t i a l l y  i n t e r r e l a t e d  a n d  to the end that the p u b l i c  i n t erest 

is b e t t e r  s e r v e d  by them;

(8) p r o m o t i n g  the p r e s e r v a t i o n  and safe c o n d i t i o n  of the
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p u b l i c  w a y s  and f a c i l i t i e s , an d  a s s u r i n g  tha t  t h e  p u b l i c  t r a n s p o r t a t i o n  j 

s e r v i c e s  o f f e r e d  by c a r r i e r s  a r e  safe to th e  u s e r  a n d  to t h e  p u b l i c  in 

g e n e r a l . j

Sec. 4 2 . 0 8 . 0 3 0 .  M O D A L  C L A S S I F I C A T I O N S  OF C A R R I E R S  B Y  V E H I C L E . J
i

C a r r i e r s  b y  v e h i c l e  are c l a s s i f i e d  by m o d e  a s : I

(1) ai r c a r r i e r ;

(2) m o t o r  froighit cstrrisr^ !

(3) m o t o r  b u s  c a r r i e r ;

(4) w a t e r  c a rrier;

(5) r a i l r o a d  c a r r i e r ; a n d

(6) a i r  c u s h i o n  v e h i c l e  c a r r i e r .

Sec. 42. 08. 040. T R A N S P O R T A T I O N  S U B J E C T  T O  TH E  P R O V I S I O N S  OF T H I S  

CHAPTER. P e r s o n s  and t r a n s p o r t a t i o n  s e r v i c e s  s u b j e c t  to th e  j u r i s­

di c t i o n  o f  the c o m m i s s i o n  as p r o v i d e d  in AS 4 2 . 0 7  an d  v e h i c l e s  u s e d  in 

t h o s e  t r a n s p o r t a t i o n  s e r v i c e s  are s u b j e c t  to the p r o v i s i o n s  of t h i s  

c h a p t e r  ex c e p t  t h o s e  p e r s o n s , s e r v i c e s , a n d  v e h i c l e s  e n g a g e d , p r o v i d e d  J 

or u s e d  e x c l u s i v e l y  in I

(1) the t r a n s p o r t a t i o n  of n a t u r a l  r e s o u r c e s  In an u n m a n u­

fa c t u r e d  a n d  u n p r o c e s s e d  c o n d i t i o n  I n c l u d i n g  but not l i m i t e d  to the 

t r a n s p o r t a t i o n  of l o g s , earth, sand, g r a v e l ,  r ock, o r e , c r u d e  oil, 

water, snow;

(2) t o w i n g  d i s a b l e d ,  w r e c k e d ,  a b a n d o n e d ,  I m p o u n d e d  a n d  

r e p o s s e s s e d  v e h i c l e s  by u s e  of m o t o r  v e h i c l e s  s p e c i a l l y  c o n s t r u c t e d  j 

for s u c h  p u r p o s e  and not o t h e r w i s e  u s e d  in the t r a n s p o r t a t i o n  of p r o p e r­

ty for c o m p e n s a t i o n ;
S

(3) the t r a n s p o r t a t i o n  of p r o p e r t y  in an u n m a n u f a c t u r e d  a n d  j 

u n p r o c e s s e d  c o n d i t i o n ,  c o n s i s t i n g  of l i v e s t o c k ,  f i s h  ( I n c l u d i n g  s h e l l­

fish) or a g r i c u l t u r a l  c o m m o d i t i e s  as p r e s c r i b e d  b y  r e g u l a t i o n s  of the 

c o m m is s i o n ;

i

H B  2 25 ”3 6“



1

2

■ 3

4

5

6

7

8

9

10

1)

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

,'2 9

(4) t r a n s p o r t a t i o n  of p r o p e r t y  as a p r i v a t e  c a r r i e r ;

(5) p a s s e n g e r  c h a r t e r  v e s s e l  o p e r a t i o n s  w h i c h  do n o t  p r o v i d e  

t r a n s p o r t a t i o n  b e t w e e n  p o i n t s ;

(6) t h e  t r a n s p o r t a t i o n  of g a r b a g e  or r e f u s e ;

(7) t h e  b o n a  f i d e  l e a s e  of a v e h i c l e  to a n  a u t h o r i z e d  c o m m o n  

or c o n t r a c t  c a r r i e r  e v e n  t h o u g h  a d r i v e r  is f u r n i s h e d  by the lessor.

A R T I C L E  2. C O M M O N  C A R R I E R S :  A L L  MOD E S .

Sec. 4 2 . 0 8 . 0 5 0 .  C E R T I F I C A T E  R E Q U I R E D .  E x c e p t  as p r o v i d e d  in 

sec. 60 of t h i s  c h a p t e r ,  no p e r s o n  s u b j e c t  to t h e  p r o v i s i o n s  of  this 

c h a p t e r  m a y  o p e r a t e  as a c o m m o n  c a r r i e r  b y  v e h i c l e  in t h i s  state, 

u n l e s s  he h a s  f i r s t  o b t a i n e d  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  and 

n e c e s s i t y  i s s u e d  b y  the c o m m i s s i o n  a u t h o r i z i n g  t h a t  o p e r a t i o n .

Sec. 4 2 . 0 8 . 0 6 0 .  T E M P O R A R Y  E X E M P T I O N  OF  C O M M O N  C A R R I E R  B Y  V E H I C L E ,

(a) T h e  c o m m i s s i o n  may , w i t h  or w i t h o u t  h e a r i n g ,  a n d  w i t h i n  its d i s­

cr e t i o n ,  e x e m p t  a c o m m o n  c a r r i e r  b y  v e h i c l e  f r o m  t h e  r e q u i r e m e n t s  of 

sec. 50 o f  t h i s  c h a p t e r  f o r  a p e r i o d  n o t  to e x c e e d  90 d a y s  i f  it 

r e a s o n a b l y  f i n d s  t h a t  a n  e m e r g e n c y  e x i s t s  w h i o h  r e q u i r e s  the s e r vice; 

or t h a t  t h e r e  is a n  i m m e d i a t e  a n d  u r g e n t  p u b l i c  n e e d  f o r  the p r o p o s e d  

s e r v i c e  w h i c h  c a n n o t  or m a y  n o t  b e  r e a s o n a b l y  m e t  b y  e x i s t i n g  c a r r i e r s  

a u t h o r i z e d  to p r o v i d e  s u c h  s e r v i c e;  an d  t h a t  it is in t h e  p u b l i c  i n t e r­

est to g r a n t  a t e m p o r a r y  e x e m p t i o n  u n d e r  t h e  c i r c u m s t a n c e s .

(b) A t e m p o r a r y  e x e m p t i o n  g r a n t e d  u n d e r  t h e  p r o v i s i o n s  of this 

s e c t i o n  r e m a i n s  in f o r c e  o n l y  fo r  t h e  t i m e  s p e c i f i e d  in the g r a n t i n g  

o r d e r  or o r d e r e d  e x t e n s i o n s  o f  it.

(c) A f i n d i n g  b y  the c o m m i s s i o n  t hat t h e r e  is a n  i m m e d i a t e  and 

u r g e n t  public n e e d  f o r  th e  s e r v i c e  for  w h i c h  a n  e x e m p t i o n  is g r a n t e d  

d o e s  not c r e a t e  a p r e s u m p t i o n  that tha t  n e e d  w i l l  c o n t i n u e  to exist 

b e y o n d  the e x e m p t i o n  p e r i o d  or t hat c o r r e s p o n d i n g  p e r m a n e n t  a u t h o r i t y  

w i l l  b‘e g r a n t e d .
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(d) T h e  c o m m i s s i o n  shall, as s o o n  as r e a s o n a b l y  p o s s i b l e  e i t h e r  

b e f o r e  or a f t e r  g r a n t i n g  an e x e m p t i o n ,  p r o v i d e  n o t i c e  a n d  h e a r i n g  on it 

a n d  m a y  a m e n d  or r e s c i n d  its o r d e r  g r a n t i n g  t h e  e x e m p t i o n  in a c c o r d a n c e  

w i t h  its f i n d i n g s  u p o n  h e a ring. An e x e m p t i o n  m a y  be e x t e n d e d  for 

a d d i t i o n a l  p e r i o d s ,  u p  to a n  a g g r e g a t e  t e r m  of 180 d a y s  f r o m  t h e  e f f e c­

ti v e  dat e  of t he  o r i g i n a l  g r a n t ,  f o r  th e p u r p o s e  of c o n t i n u i n g  th e  

s e r v i c e  p r o v i d e d  u n d e r  it u n t i l  th e  c o m m i s s i o n  d e t e r m i n e s  w h e t h e r  a 

c e r t i f i c a t e  s h o u l d  be i s s u e d  to the e x e m p t  c a r r i e r . N o  e x t e n s i o n  b e y o n d  

t he o r i g i n a l  9 0 - d a y  p e r i o d  m a y  be m a d e  u n l e s s  the e x e m p t  c a r r i e r  has 

a l s o  a p p l i e d  for a c e r t i f i c a t e  of c o n v e n i e n c e  a n d  n e c e s s i t y  c o n c u r r e n t l y  

w i t h  its a p p l i c a t i o n  for an e x e m p t i o n .

(e) A p p l i c a t i o n  for a n  e x e m p t i o n  s h a l l  be m a d e  in t h e  s a m e  m a n n e r  

as a n  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of c o n v e n i e n c e  a n d  n e c e s s i t y .

S e c . 4 2 . 0 8 . 0 7 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF C O N V E N I E N C E  A N D  

N E C E S S I T Y .  (a) A n  a p p l i c a t i o n  for a c e r t i f i c a t e  of c o n v e n i e n c e  a n d  

n e c e s s i t y  s h a l l  be m a d e  in w r i t i n g  to t h e  c o m m i s s i o n ,  be v e r i f i e d  u n d e r  

oath, a n d  s h a l l  be in the form, c o n t a i n  t h e  i n f o r m a t i o n  a n d  s h o w  p r o o f  

o f  s e r v i c e  u p o n  t h e  i n t e r e s t e d  p a r t i e s , as the c o m m i s s i o n  s h a l l , by 

r e g u l a t i o n ,  r e q u i r e .

(b) A n  a p p l i c a t i o n  for a c e r t i f i c a t e  m a y  no t  be n o t i c e d  n o r  

c o n s i d e r e d  b y  th e  c o m m i s s i o n  if it d o e s  no t  c o m p l y  w i t h  t h e  c o m m i s s i o n’s 

r e g u l a t i o n s  fo r  th e  a p p l i c a t i o n  or d o e s  no t  i n c l u d e  r e a s o n a b l e  s u p p o r t­

ing e v i d e n c e  t e n d i n g  to s h o w  the f i t n e s s  a n d  a b i l i t y  o f  th e  a p p l i c a n t  

a n d  t e n d i n g  to s h o w  t h a t  the p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  m a y  

r e q u i r e  th e  s e r v i c e .

(c) A n  a p p l i c a t i o n  for a c e r t i f i c a t e  s h a l l  b e  a c c o m p a n i e d  b y  a 

f i l i n g  fee o f  $20 0  m a d e  p a y a b l e  to t h e  c o m m i s s i o n .  N o  p a r t  o f  t h e  

f i l i n g  fee m a y  b e  r e f u n d e d  a f t e r  n o t i c e  of th e  a p p l i c a t i o n  h a s  b e e n  

p u b l i s h e d  o r  o t h e r w i s e  p r o v i d e d .

- 3 8 -
HB 225



1

2

3

4

5

6

7

8

9

!0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(d) A p e r s o n  w h o s e  a p p l i c a t i o n  for a c e r t i f i c a t e  is d e n i e d  is 

not e l i g i b l e  to r e n e w  th e a p p l i c a t i o n  f o r  a p e r i o d  of six m o n t h s  f r o m  

t h e  d a t e  of t h e  o r d e r  d e n y i n g  the a p p l i c a t i o n .

Sec. 4 2 . 0 8 . 0 8 0 .  I S S U A N C E  OP C E R T I F I C A T E S .  (a) S u b j e c t  to the 

p r o v i s i o n s  o f  t h i s  c h a p t e r  an d  AS 4 2 . 0 ?  a n d  AS 4 2 . 0 9  an d  t h e  c o m m i s­

s i o n’s r e g u l a t i o n s ,  a c e r t i f i c a t e  s h a l l  b e  i s s u e d  to a q u a l i f i e d  a p p l i­

cant for it, a u t h o r i z i n g  t h e  w h o l e  or a p a r t  of th e  o p e r a t i o n s  c o v e r e d  

by t h e  a p p l i c a t i o n  if it is f o u n d  tha t  t h e  a p p l i c a n t  is fit, w i l l i n g  

an d  a b l e  p r o p e r l y  to  p e r f o r m  th e  s e r v i c e  p r o p o s e d  a n d  to c o n f o r m  to 

th e  p r o v i s i o n s  of  t h i s  c h a p t e r  a nd  AS 4 2 . 0 7 a n d  AS 4 2 . 0 9  a n d  th e  r e­

qu i r e m e n t s ,  r u l e s  a n d  r e g u l a t i o n s  of the c o m m i s s i o n ,  a n d  t h a t  th e  

p r o p o s e d  s e r v i c e ,  to th e  e x t e n t  to be a u t h o r i z e d ,  is or w i l l  be r e q u i r e d  

b y  t h e  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  in a c c o r d a n c e  w i t h  the p o l i c y  

d e c l a r e d  in sec. 20 o f  t h i s  c h ap t e r ;  o t h e r w i s e  th e  a p p l i c a t i o n  s h a ll 

b e  d e n i e d .

(b) N o  c e r t i f i c a t e  m a y  be i s s u e d  by t h e  c o m m i s s i o n  e x c e p t  a f t e r  

n o t i c e  a n d  o p p o r t u n i t y  for h e a ring.

(c) In d e t e r m i n i n g  t h e  f i t n e s s  of a n  a p p l i c a n t ,  th e  c o m m i s s i o n  

s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  a p p l i c a n t ' s  r e l i a b i l i t y ,  safety 

r e c o r d ,  e x p e r i e n c e ,  f i n a n c i a l  c o n d i t i o n ,  an d  s e n s e  of r e s p o n s i b i l i t y  

t o w a r d  t h e  p u b l i c  a n d  th e  s t a t e  a n d  f e d e r a l  laws, a nd  an y  o t h e r  m a t t e r s  

t e n d i n g  to s h o w  w h e t h e r  or no t  the p r o p o s e d  s e r v i c e  w o u l d  b e  r e s p o n s i b l y  

a n d  a d e q u a t e l y  p r o v i d e d  b y  the a p p l i c a n t  if t h e  c e r t i f i c a t e  we r e  

grant e d .

(d) In d e t e r m i n i n g  w h e t h e r  i s s u a n c e  of a c e r t i f i c a t e  is r e q u i r e d  

by the p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y , th e  c o m m i s s i o n  s h a l l  be gui de d  

by the p o l i c y  a n d  o b j e c t i v e s  set out in sec. 20 of this c h a p t e r  and 

s hall c o n s i d e r ,  a m o n g  o t h e r  f a c t o r s , (1) the p u b l i c  n e e d  fo r  the 

s p e c i f i c  t y p e  a n d  m o d e  of s e r v i c e  p r o p o s e d ;  (2) th e  a v a i l a b i l i t y  and
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a d e q u a c y  of e x i s t i n g  s e r v i c e  of that t y p e  a n d  m o d e ;  (3) t h e  r e a s o n a b l e­

ne s s  and a d e q u a c y  a n d  a l t e r n a t i v e  t r a n s p o r t a t i o n  s e r v i c e s  a v a i l a b l e  to 

th e  p u b l i c  if the a p p l i c a t i o n  is d e n i e d ; (4) p r o b a b l e  t r a f f i c  d i v e r­

sions , if a n y , f r o m  e x i s t i n g  c o m m o n  c a r r i e r s  a n d  t he  r e s u l t a n t  e f f e c t s  

o n  them; (5) r e a s o n a b l e n e s s  of r a t e s  an d  s e r v i c e s  p r o p o s e d  by t h e  

a p p l i c a n t ; a n d  (6) t h e  e c o n o m i c  v i a b i l i t y  of the  p r o p o s e d  o p e r a t i o n  if 

c o n d u c t e d  w h o l l y  w i t h i n  th e  s co p e  a n d  l i m i t s  o f  t he  a u t h o r i t y  r e q u e s t e d . 

T h e  e n u m e r a t i o n  in t h i s  s u b s e c t i o n  of s p e c i f i c  f a c t o r s  to be c o n s i d e r e d  

a n d  w e i g h e d  b y  th e  c o m m i s s i o n  doe s  not e x c l u d e  c o n s i d e r a t i o n  and 

w e i g h i n g  of f a c t o r s  not e n u m e r a t e d  n o r  is it i n t e n d e d  t h a t  th e  c o m m i s­

sion' s f i n d i n g  as to any e n u m e r a t e d  f a c t o r  or c o m b i n a t i o n  o f  f a c t o r s  

b e  c o n t r o l l i n g  of its d e t e r m i n a t i o n  of th e  r e q u i r e m e n t s  of the p r e s e n t  

a n d  f u t u r e  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  as a whole.

(e) No c e r t i f i c a t e  m a y  be is s u e d  b y  the c o m m i s s i o n  u n t i l  an d  

u n l e s s  the c a r r i e r  has c o m p l i e d  w i t h  all  r e l e v a n t  p r o v i s i o n s  o f  th i s  

c h a p t e r  a n d  AS 4 2.09 an d  t h e  r e g u l a t i o n s  of th e  c o m m i s s i o n  r e q u i r i n g  

th e  p r o c u r i n g  a n d  f i l i n g  of a c c e p t a b l e  s e c u r i t y  f o r  th e  p r o t e c t i o n  of 

th e  p u b l i c , the f i l i n g  a n d  a c c e p t a n c e  of t a r i f f s , an d  the r e g i s t r a t i o n  

a n d  a p p r o v a l  of t h e v e h i c l e s  to be u s e d .

( f ) The c o m m i s s i o n  s h a l l  s p e c i f y  in the c e r t i f i c a t e  (1) t h e  

t r a n s p o r t a t i o n  m o d e  and t h e  c l a s s i f i c a t i o n  or classifications- of 

o p e r a t i o n s  a u t h o r i z e d ; (2) the  s e r v i c e  to be r e n d e r e d ;  a n d  (3) t h e  

r o u t e s  o v e r  w h i c h ,  th e  f i x e d  te r m i n i ,  if any, b e t w e e n  w h i c h ,  a n d  the 

i n t e r m e d i a t e  an d  o f f - r o u t e  p o i n t s , if a n y , at whi c h ,  a n d  in c a s e  of 

o p e r a t i o n s  not o ve r  s p e c i f i e d  r o u t e s  or b e t w e e n  f i x e d  t e r m i n i ,  th e
1B

t e r r i t o r y  w i t h i n  which, the c a r r i e r  is a u t h o r i z e d  to o p e r a t e . T h e r e  j 

shall, at- the t i m e  of i s s u a n c e  and from t im e  to t ime t h e r e a f t e r ,  be 

a t t a c h e d  to the e x e r c i s e  of the p r i v i l e g e s  g r a n t e d  by the c e r t i f i c a t e  

r e a s o n a b l e  t e r m s , c o n d i t i o n s , and l i m i t a t i o n s  c o n s i s t e n t  w i t h  the 
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m o d a l  c h a r a c t e r  o f  t h e  h o l d e r ,  as the  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  

m a y  f r o m  t i m e  to t i m e  r e q u i r e  a n d  as are n e c e s s a r y  t o  c a r r y  out the 

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  t h i s  c h a pter. H o w e v e r ,  no terms, 

c o n d i t i o n s  o r  l i m i t a t i o n s  s h a l l  r e s t r i c t  t h e  r i g h t  of t h e  c a r r i e r  to 

a d d  to its e q u i p m e n t  a n d  f a c i l i t i e s  o ver t h e  r o u t e s ,  b e t w e e n  t h e  t e r­

mi n i ,  or w i t h i n  t h e  t e r r i t o r y  s p e c i f i e d  in t h e c e r t i f i c a t e ,  as the 

d e v e l o p m e n t  o f  t h e  b u s i n e s s  a n d  th e  d e m a n d s  of t h e  p u b l i c  s h a l l  r e q u i r e .

(g) N o  c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  c o n f e r s  p r o p r i e t a r y  

or p r o p e r t y  r i g h t s  in the u s e  o f  t h e  p u b l i c  h i g h w a y s ,  a i r w a y s ,  w a t e r­

w a y s  or p u b l i c  f a c i l i t i e s  n o r  e x c l u s i v e  r i g h t s  to p r o v i d e  t h e  serv ic e  

a u t h o r i z e d  in i t .

(h) A  c e r t i f i c a t e  i s s u e d  by t h e  c o m m i s s i o n  is p r i m a  f a c i e  e v i d e n c e  

t h a t  the a u t h o r i t y  s t a t e d  in it is t h e  a u t h o r i t y  g r a n t e d  b y  the c o m­

mi s s i o n .  A m i s s t a t e m e n t  in a c e r t i f i c a t e  of the a u t h o r i t y  g r a n t e d  

c a n n o t  e n l a r g e  u p o n  t h e  a u t h o r i t y  g r a n t e d  an d  m a y  be c o r r e c t e d  by r e­

i s s u a n c e  o f  th e c e r t i f i c a t e  a f t e r  n o t i c e  to t h e  a f f e c t e d  c a r r i e r  and 

o p p o r t u n i t y  f o r h e a r i n g .

Sec. 4 2 . 0 8 . 0 9 0 .  I N T R A - M O B A L  C L A S S I F I C A T I O N S  A N D  S U B C L A S S I F I C A T I O N S  

OF C O M M O N  C A R R I E R S  B Y  V E H I C L E :  E X E M P T I O N  OF CLASS. (a) The  c o m m i s s i o n  

m a y  f r o m  t i m e  to t i m e  e s t a b l i s h  s u c h  ."just a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  

a n d  s u b c l a s s i f i c a t i o n s  of g r o u p s  o f  c o m m o n  c a r r i e r s  by v e h i c l e  w i t h i n  

e a c h  m o d e  as the s p e c i a l  n a t u r e  of t h e  s e r v i c e s  p e r f o r m e d  by t h o s e  

c a r r i e r s  s h a l l  r e q u i r e ,  a n d  s u c h  jus t  a n d  r e a s o n a b l e  ru l e s ,  regulations, 

a n d  r e q u i r e m e n t s ,  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of th i s  c h a p t e r ,  to 

be  o b s e r v e d  b y  t h e  c a r r i e r s  so c l a s s i f i e d  as the c o m m i s s i o n  c o n s i d e r s  

n e c e s s a r y  o r  d e s i r a b l e  in th e  p u b l i c  i n t e r e s t .

(b) T h e  c o m m i s s i o n  m a y  e x e m p t  a c l a s s  of c o m m o n  c a r r i e r  by

v e h i c l e  f r o m  th e  r e q u i r e m e n t s  of this c h a p t er ,  or a p r o v i s i o n  of it,

or any r u l e ,  r e g u l a t i o n ,  term, c o n d i t i o n ,  or l i m i t a t i o n  p r e s c r i b e d
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u n d e r  it, If it f i n d s  that t h e  e n f o r c e m e n t  o f  a s e c t i o n ,  p r o v i s i o n ,  

rule, r e g u l a t i o n ,  term, c o n d i t i o n  or l i m i t a t i o n  is or w o u l d  be a n  

u n d u e  b u r d e n  o n  th e  c lass of c a r r i e r  by r e a s o n  of t h e  l i m i t e d  e x t e n t  

of, or u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g ,  t he  o p e r a t i o n s  of c a r r i e r s  

w i t h i n  that c l a s s  a n d  is not in the p u b l i c  i n t e r e s t .

(c) R e g u l a t i o n s  e s t a b l i s h i n g  or a b o l i s h i n g  a c l a s s i f i c a t i o n  or 

s u b c l a s s i f i c a t i o n  of c o m m o n  c a r r i e r  by v e h i c l e  or e x e m p t i n g  a c l a s s  

of c a r r i e r  as p r o v i d e d  i n  t h i s  s e c t i o n  m a y  b e  a d o p t e d  o n l y  a f t e r  

c l a s s i f i c a t i o n  h e a r i n g s  h av e  b e e n  n o t i c e d  a n d  h e l d  in w h i c h  al l i n t e r­

es t e d  m e m b e r s  of th e  p u b l i c  hav e  had a n  o p p o r t u n i t y  to be heard.

Sec. 4 2 . 0 8 . 1 0 0 .  O P E R A T I O N S  U N D E R  M O R E  T H A N  ONE C L A S S I F I C A T I O N .

(a) T h e  c o m m i s s i o n  m a y  c e r t i f i c a t e  a c o m m o n  c a r r i e r  by v e h i c l e  to 

p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  in m o r e  t h a n  o n e  c l a s s i f i c a t i o n  w i t h  

a s i n g l e  m o d e  if it f i n ds  that t h e a u t h o r i t y  f o r  e a c h  c l a s s i f i c a t i o n  

s h o u l d  be g r a n t e d  in a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  of sec. 80 of 

t his c h a p t e r  a n d  t h a t  the t r a n s p o r t a t i o n  s e r v i c e s  to be p r o v i d e d  in 

e a c h  c l a s s  a r e  c o m p a t i b l e .

(b) Th e  c o m m i s s i o n  m a y  c e r t i f i c a t e  a c o m m o n  c a r r i e r  b y  v e h i c l e  

to p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  in m o r e  t h a n  one m o d e  if  it f i n d s  

that (1) t h e  a u t h o r i t y  for e a c h  m o d e  s h o u l d  be g r a n t e d  in a c c o r d a n c e  

w i t h  t h e r e q u i r e m e n t s  o f  s e c . 80 of t h i s  c h a p t e r ;  (2) th e  t r a n s p o r t a­

ti o n  serv i c e s  t o  be p r o v i d e d  in e a c h  m o d e  a r e  not m u t u a l l y  c o m p e t i n g ;  

and (3) It is In t h e  p u b l i c  i n t e r e s t  for the c a r r i e r  to p r o v i d e  m u l t i p l e  

m o d a l  c o m m o n  c a r r i e r  t r a n s p o r t a t i o n  s e r v i c e s . S e p a r a t e  c e r t i f i c a t e s  

s h a l l be I s s u e d  fo r  e a c h  m o d a l  s e r v i ce  a u t h o r i z e d .

Sec. 4 2 . 0 8 . 11 0 .  D U T Y  T O  P R O V I D E  S E R V I C E ;  C O M M I S S I O N  A U T H O R I Z E D  

TO R E G U LA TE  T IM E  SCHEDULES OF SCHEDULED C A R R IE R S . (a) A c o m m o n  

c a r r i e r  by v e h i c l e  s hall p r o v i d e  safe a n d  a d e q u a t e  s e rv i c e ,  e q u i p m e n t  

and f a c i l i t i e s  to r e a s o n a b l y  a c c o m m o d a t e  the c o n v e n i e n c e  and n e c e s s i t y  
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of t h e  p u b l i c  fo r  t h e  t y p e  o f  t r a n s p o r t a t i o n  s e r v i c e  w h i c h  t h e  c a r r i e r  

is a u t h o r i z e d  by the c o m m i s s i o n  to p r o v i d e .

(b) T h e  c o m m i s s i o n  m a y  r e a s o n a b l y  r e g u l a t e  th e  o p e r a t i n g  t i m e  

s c h e d u l e s  of a c o m m o n  c a r r i e r  by v e h i c l e  a u t h o r i z e d  t o  p r o v i d e  

s c h e d u l e d  s e r v i c e  o v e r  r e g u l a r  r o u t e s  so as t o  m e e t  t h e  r e a s o n a b l e  

n e e d s  o f  a c o m m u n i t y  i n c l u d e d  in its a u t h o r i z e d  r o u t e  or fo r  t h e  p u r­

po s e  o f  p r e v e n t i n g  u n n e c e s s a r y  or o t h e r w i s e  u n d e s i r a b l e  d u p l i c a t i o n  of 

s c h e d u l e d  s e r v i c e s .

Sec. 4 2 . 0 8 . 1 2 0 .  V O L U N T A R Y  A B A N D O N M E N T  O R  D I S C O N T I N U A N C E  OP 

S E R V I C E ;  T E M P O R A R Y  S U S P E N S I O N .  (a) N o  c o m m o n  c a r r i e r  b y  v e h i c l e  m a y  

a b a n d o n  or d i s c o n t i n u e  a s e r v i c e  or p a r t  of a s e r v i c e  fo r w h i c h  a 

c e r t i f i c a t e  ha s  b e e n  i s s u e d  b y  t h e  c o m m i s s i o n  u n l e s s ,  u p o n  th e  a p p l i c a­

t i o n  of  t h e  c a r r i e r  a f t e r  n o t i c e  to t h e  p u b l i c ,  a n d  h e a r i n g ,  th e  c o m­

m i s s i o n  f i n d s  t h a t  t h e  a b a n d o n m e n t  o r  d i s c o n t i n u a n c e  is in t he  p u b l i c  

i n t e r e s t .  A n y  p e r s o n  w h o s e  i n t e r e s t s  w o u l d  be a f f e c t e d  b y  th e  a b a n d o n­

m e n t  or d i s c o n t i n u a n c e  s h a l l  b e  g i v e n  a n  o p p o r t u n i t y  to b e  heard.

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of (a) of t h i s  s e c ti o n ,  the  

c o m m i s s i o n ,  u p o n  p e t i t i o n  o f  a c o m m o n  c a r r i e r  b y  v e h i c l e  and  w i t h o u t  

n o t i c e  to th e  p u b l i c  or h e a r i n g ,  m a y  a u t h o r i z e  a t e m p o r a r y  s u s p e n s i o n  

of a c e r t i f i c a t e d  s e r v i c e  o r  p a r t  o f  a s e r v i c e  fo r  a p e r i o d  n o t  to 

e x c e e d  18 0  d a y s  if it fi n d s ,  u p o n  i n v e s t i g a t i o n ,  t h a t  t h e  t e m p o r a r y  

s u s p e n s i o n  w i l l  be c o n s i s t e n t  w i t h  t h e  p u b l i c  int e r e s t .  A t e m p o r a r y  

s u s p e n s i o n  m a y  not  be e x t e n d e d  b e y o n d  180 d a y s  by the c o m m i s s i o n  except 

by c o m p l i a n c e  w i t h  (a) of t h i s  section.

Sec. 4 2 . 0 8 . 1 3 0 .  T A R I F F S  A N D  O P E R A T I N G  T I M E  S C H E D U L E S :  F I L I N G ,  

P U B L I C A T I O N ,  R E J E C T I O N ,  (a) A c o m m o n  c a r r i e r  s hall f i l e  w i t h  the 

c o m m i s s i o n  a n d  s h a l l  p r i n t  a n d  k ee p  o p e n  to the p u b l i c  i n s p e c t i o n ,  

t a r i f f s  s h o w i n g  a l l  r a t e s , r u l e s , r e g u l a t i o n s , c l a s s i f i c a t i o n s  and

p r a c t i c e s  c o l l e c t e d  or e n f o r c e d  or to b e  c o l l e c t e d  or e n f o r c e d  by it
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b e t w e e n  all p o i n t s  s e r v e d  by it, a n d  b e t w e e n  p o i n t s  s e r v e d  by  it a n d  

p o i n t s  s e r v e d  by any o t h e r  c o m m o n  c a r r i e r  w h e n  t h r o u g h  s e r v i c e  a n d  

r a t e s  h a v e  b e e n  e s t a b l i s h e d .  A c o m m o n  c a r r i e r  p r o v i d i n g  s c h e d u l e d  

s e r v i c e  s h a l l  a l s o  file, p r i n t  an d  ke e p  o p e n  to t he  p u b l i c  a l l  o p e r­

at i n g  tim e  s c h e d u l e s  u n d e r  w h i c h  it p r o v i d e s  or p r o p o s e s  to p r o v i d e  

s c h e d u l e d  s e r v i c e .

(b) The c o m m i s s i o n  s h a l l  p r e s c r i b e  the f o r m  a n d  c o n t e n t  of 

t a r i f f s  a n d  t ime s c h e d u l e s  and the m a n n e r  of p u b l i c  n o t i c e  a n d  i n s p e c­

tion. The  t a r i f f s  an d  t i m e  s c h e d u l e s  of a c a r r i e r  w h i c h  is a l s o  

s u b j e c t  to the j u r i s d i c t i o n  of a f e d e r a l  r e g u l a t o r y  a g e n c y  s h a l l  c o r­

res p o n d ,  so far as p r a c t i c a b l e ,  to t h e  f o r m  of t a r i f f  an d  t i m e  s c h e d u l e  

p r e s c r i b e d  by the f e d e r a l  r e g u l a t o r y  agen c y .

(c) The c o m m i s s i o n  m a y  r e j e c t  all or p art of a t a r i f f  w h i c h  is 

not c o n s i s t e n t  w i t h  thi s  c h a p t e r  or th e  r e g u l a t i o n s  of t h e  c o m m i s s i o n .

A t a r i f f  or p art of a t a r i f f  so r e j e c t e d  is void.

(d) Th e  c o m m i s s i o n  m a y  r e j e c t  or m a y  s u s p e n d  all or part o f  a 

t i m e  s c h e d u l e  that it d e t e r m i n e s  w i l l  im p a i r  t h e  a b i l i t y  of a c o m m o n  

c a r r i e r  by v e h i c l e  to serve t h e  p u b l i c  or a p p e a r s  to be u n j u s t , u n­

r e a s o n a b l e  , p r e j u d i c i a l ,  d i s c r i m i n a t o r y  or o t h e r w i s e  u n l a w f u l .

(e) No c o m m o n  c a r r i e r  by v e h i c l e  m a y  be p e r m i t t e d  to r e s t r i c t  

its s e r v i c e s  to p a y i n g  t i m e  s c h e d u l e s  on p a s s e n g e r  r o u t e s  or on 

h i g h - c l a s s  or h i g h - v o l u m e  c o m m o d i t i e s  w i t h  a l o w  r a t e  In c o m p e t i t i o n  

w i t h  a c o m m o n  c a r r i e r  g i v i n g  c o m p l e t e  servi ce .  H o w e v e r , t h i s  s u b s e c t i o n  

d o e s  not a p p l y  to the t r a n s p o r t a t i o n  of c o m m o d i t i e s  r e q u i r i n g  s p e c i a l  

e q u i p m e n t  or to th e  t r a n s p o r t a t i o n  of e x p r e s s  or any s p e c i a l  or 

p a r t i c u l a r  c o m m o d i t y  w h i c h  b e c a u s e  of its c h a r a c t e r  o r  u s e  r e q u i r e s  

r a p i d  t r a n s i t  or s p e c i a l i z e d  handling.

(f) N o t w i t h s t a n d i n g  (e ) of this s e c t i o n , the c o m m i s s i o n  m a y , 

u p o n  a p p l i c a t i o n  and h e a r i n g , or u p o n  its o w n  m o t i o n ,  p e r m i t  tw o  or
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m o r e  c o m m o n  c a r r i e r s  by v e h i c l e  a u t h o r i z e d  to s e r v e  the s a m e  p o i n t  or 

p o i n t s  to e n t e r  i n t o  an a g r e e m e n t  for t h e  p o o l i n g  or d i v i s i o n  of 

t r a f f i c ,  or of s e r v i c e ,  or of g r o s s  or n e t e a r n i n g s ,  or a n y  p o r t i o n  

o f  t h e m  as to s u c h  s e r v i c e  p o i n t  or p o i n t s  w h e n  it f i n d s  t h a t  the 

a g r e e m e n t  w i l l  be, a n d  fo r  as l o n g  as it c o n t i n u e s  to be, in th e  i n t e r­

est of  b e t t e r  s e r v i c e  to the p u b l i c ,  o f  e c o n o m y  of o p e r a t i o n  a n d  w i l l  

n o t  u n d u l y  r e s t r a i n  c o m p e t i t i o n .

Sec. 4 2 . 0 8 . 1 4 0 .  C O N T R A C T S :  P I L I N G ,  R E J E C T I O N .  (a) A c o m m o n  

c a r r i e r  b y  v e h i c l e  s h a l l  f i l e  w i t h  the  c o m m i s s i o n  c o p i e s  of e v e r y  c o n­

trac t ,  a g r e e m e n t ,  l e a s e  or a r r a n g e m e n t  w i t h  a n y  o t h e r  c o m m o n  c a r r i e r  

r e l a t i n g  in a n y  w a y  to t h e  t r a n s p o r t a t i o n  o f  p a s s e n g e r s  or p r o p e r t y ,  

an d  s h a l l  f i l e  c o p i e s  of e v e r y  c o n t r a c t ,  a g r e e m e n t ,  l e a s e  or a r r a n g e m e n t  

w i t h  a n y  o t h e r  p e r s o n  r e l a t i n g  to use, by s u c h  c o m m o n  c a r r i e r ,  of 

v e h i c l e s  n o t  o w n e d  b y  it in t h e  f u r n i s h i n g  of t r a n s p o r t a t i o n  of p a s­

sen g e r s  o r  p r o p e r t y .

(b) T h e  c o m m i s s i o n  m a y  p r e s c r i b e  t h e  m a n n e r  o f  f i l i n g  a n d  f o r m  

of t h e  c o n t r a c t s ,  a g r e e m e n t s ,  l e a s e s  o r  a r r a n g e m e n t s  a n d  m a y  r e j e c t

a f i l i n g  n o t  in c o n f o r m i t y  w i t h  them. A c o n t r a c t ,  a g r e e m e n t ,  l e a s e  or 

a r r a n g e m e n t  so r e j e c t e d  is void.

(c) A c c e p t a n c e  b y  t h e  c o m m i s s i o n  of a c o n t r a c t ,  a g r e e m e n t ,  l e a s e  

o r  a r r a n g e m e n t  f o r  f i l i n g  d o e s  not r e p r e s e n t  a p p r o v a l  o f  th e terms.

Sec. 4 2 . 0 8 . 1 5 0 .  T A R I F F  C H A N G E S . U n l e s s  t h e  c o m m i s s i o n  o t h e r w i s e  

or d e r s ,  n o  c h a n g e  m a y  be m a d e  by a c o m m o n  c a r r i e r  In its r a t e s ,  c l a s s i­

fi c a t i o n s ,  r u l e s , r e g u l a t i o n s  or p r a c t i c e s  e x c e p t  a f t e r  30 d a y s  n o t i c e  

to t h e  c o m m i s s i o n  a n d  to t h e  p u b l i c . N o t i c e  s h a l l  be g i v e n  b y  f i l i n g  

w i t h  t h e  c o m m i s s i o n  a n d  k e e p i n g  o p e n  f o r  p u b l i c  i n s p e c t i o n  t h e  r e v i s e d  

t a r i f f  p r o v i s i o n s  w h i c h  s h a l l  p l a i n l y  i n d i c a t e  the c h a n g e s  to be m a d e  

In t h e  t a r i f f s  t h e n  in f o r c e  a n d  t h e  t i m e  w h e n  th e  c h a n g e s  w i l l  go I nto 

e f f e c t . T h e  c o m m i s s i o n  m a y  p r e s c r i b e  a d d i t i o n a l  m e a n s  o f  g i v i n g
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I

noti c e .  Th e  c o m m i s s i o n ,  for g o o d  c a u s e  shown, m a y  a l l o w  c h a n g e s  to 

t a k e  e f f e c t  on less t h a n  30 d a y s  n o t i c e  u n d e r  c o n d i t i o n s  the c o m m i s s i o n  

p r e s c r i b e s .

Sec. 4 2. 0 8 . 1 6 0 .  H E A R I N G  R E Q U I R E D  O N  G E N E R A L  R A T E  I N C R E A S E ;  

S U S P E N S I O N  OF T A R I F F  F I L I NG ;  B U R D E N  OF P R O O F .  (a) w h e n  a c o m m o n  

c a r r i e r  f i l e s  a t a r i f f  c o n t a i n i n g  a n e w  or r e v i s e d  r a t e ,  c l a s s i f i c a t i o n ,  

r u l e ,  r e g u l a t i o n ,  or p r a c t i c e ,  th e  c o m m i s s i o n  shall, i f  t h e  c h a n g e  w o u l d  

e f f e c t  a g e n e r a l  r a t e  i n c r e a s e  o t h e r w i s e ,  may ,  u p o n  c o m p l a i n t  or u p o n  

its o w n  m o t i o n  a n d  b e f o r e  the e f f e c t i v e  d a t e  of th e  t a r i f f  c h a n g e ,  

o r d e r  an i n v e s t i g a t i o n  a n d h e a r i n g  c o n c e r n i n g  t h e  l a w f u l n e s s  of t h e  

p r o p o s e d  change. If the c h a n g e  w o u l d  e f f e c t  a g e n e r a l  r a t e  i n c r e a s e ,  

t h e  c o m m i s s i o n  s h a l l  p u b l i s h  r e a s o n a b l e  n o t i c e  of it t o  t h e  publi c .

(b) P e n d i n g  c o m p l e t i o n  of the i n v e s t i g a t i o n  a n d  h e a r i n g  a nd  a 

d e c i s i o n  on t h e  l a w f u l n e s s  of t h e  c h a n g e ,  t h e  c o m m i s s i o n ,  by o r d e r  

s t a t i n g  the r e a s o n s  for its a c t i o n , m a y  f r o m  t i m e  to t im e  s u s p e n d  the 

i m p l e m e n t a t i o n  of all or a n y  p a r t  of a t a r i f f  c h a n g e  a n d  d e f e r  its 

e f f e c t i v e  d ate, but not for a l o n g e r  a g g r e g a t e  p e r i o d  t h a n  210 d ays 

b e y o n d  the t i m e  w h e n  the c h a n g e  w o u l d  o t h e r w i s e  go int o  e f f e c t .

( c ) Th e  c o m m i s s i o n  s h a l l  giv e  a h e a r i n g  an d  d e c i s i o n  o n  a t a r i f f  

c h a n g e  p r i o r i t y  ov e r  o t h e r  p r o c e e d i n g s  p e n d i n g  b e f o r e  it a n d  s hall 

r e n d e r  its d e c i s i o n  an d  o r d e r  on it as s p e e d i l y  as p o s s i b l e.

(d) A f t e r  h e a r in g ,  w h e t h e r  c o m p l e t e d  b e f o r e  or a f t e r  t h e  t a r i f f  

c h a n g e  b e c o m e s  e f f e c t i v e , the c o m m i s s i o n  s hall i s s ue  its d e c i s i o n  a n d  

o r d e r  a p p r o v i n g ,  d e n y i n g  or m o d i f y i n g  the t a r i f f  c h a n g e  in w h o l e  or 

in p a r t .

(e) The b u r d e n  of p r o o f  to sho w  t hat a t a r i f f  c h a n g e  is l a w f u l  is 

u p o n  th e  carrier.

Sec. 4 2 . 0 8 . 17 0 .  T H R O U G H  R O U T E S  A N D  J O I N T  R A T E S ; D I V I S I O N  OF 

REVENUE'. (a) S u b j e c t  to the a p p r o v a l  of the c o m m i s s i o n , c o m m o n  c a r r i e r s
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b y  v e h i c l e  m a y  e s t a b l i s h  r e a s o n a b l e  t h r o u g h  r o u t e s  a n d  j o i n t  r a t e s  

w i t h  o t h e r  c o m m o n  c a r r i e r s  by v e h i c l e .

(b) W h e r e  j o i n t  r a t e s  a r e  p r o v i d e d  t h e  p a r t i c i p a t i n g  c a r r i e r s  

s h a l l  e s t a b l i s h  j u s t  a n d  r e a s o n a b l e  r e g u l a t i o n s  a n d  p r a c t i c e s  in c o n­

n e c t i o n  w i t h  t h e m  a n d  j u s t ,  r e a s o n a b l e ,  a n d  e q u i t a b l e  d i v i s i o n s  as 

b e t w e e n  t h e  p a r t i c i p a t i n g  c a r r i e r s  w h i c h  s h a l l  n o t  u n d u l y  p r e f e r  or 

p r e j u d i c e  a p a r t i c i p a t i n g  c a r r i e r .  j

(c) T h e  c o m m i s s i o n  m a y  e s t a b l i s h  ju s t ,  r e a s o n a b l e ,  a n d  e q u i t a b l e  

d i v i s i o n  o f  j o i n t  r a t e s  b e t w e e n  t he  p a r t i c i p a t i n g  c a r r i e r s .  I n  o r d e r­

ing  a n d  e s t a b l i s h i n g  j o i n t  t h r o u g h  r a t e s  b e t w e e n  d i f f e r e n t  m o d a l  

c l a s s i f i c a t i o n s  o f  c a r r i e r s ,  th e c o m m i s s i o n  s h a l l  g i v e  f u l l  e f f e c t  to 

t h e  d i f f e r i n g  c o s t s  o f  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  b y

i
a s p e c i f i c  m o d e  o f  c a r r i e r  a n d  s h a l l  r e f l e c t  t h e  l o w e r  c o s t s  by d i f f e r -

(
e n t i a l s  u n d e r  a t h r o u g h  r a t e  o f  t h e  h i g h e r  c o s t  c a r r i e r .  j

Sec. 4 2 . 0 8 . 1 8 0 .  A D H E R E N C E  T O  T A R I F F S .  (a) No  c o m m o n  c a r r i e r  ,

m a y ,  d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  o r  r e c e i v e  a g r e a t e r  or l e s s e r  |

r a t e ,  or r e f u n d ,  or r e m i t  In a n y  m a n n e r  or b y  a n y  d e v i c e  a n y  p o r t i o n  of , 

a r a t e  f o r  a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  b y  it, or e x t e n d  p r i v i­

le g e s  or f a c i l i t i e s  f o r  t r a n s p o r t a t i o n  a f f e c t i n g  t h e v a l u e  o f  the 

t r a n s p o r t a t i o n  t h a n  t h o s e  s p e c i f i e d  i n  its t a r i f f s  f i l e d  an d  i n  e f f e c t  

at t h e  t i m e ,  e x c e p t  u p o n  o r d e r  of t h e  c o m m i s s i o n .

(b) T h e  r a t e s  s p e c i f i e d  I n  its p r o p e r l y  f i l e d  a n d  a p p r o v e d  t a r i f f s  

s h a l l  be t h e  l a w f u l  r a t e s  o f  a c o m m o n  c a r r i e r  u n t i l  c h a n g e d  in t h e  j

m a n n e r  p r o v i d e d  i n  t h i s  c h a p t e r  a n d  b y  r e g u l a t i o n s  o f  th e  c o m m i s s i o n .  j

Sec. 4 2 . 0 8 . 1 9 0 .  S O L I C I T I N G  O R  A C C E P T I N G  S P E C I A L  P R I V I L E G E S .  No |
I

p e r s o n  m a y  k n o w i n g l y  s o l i c i t ,  a c c e p t  or r e c e i v e  a r e b a t e ,  c o n c e s s i o n  or 

d i s c r i m i n a t i o n  in r e s p e c t  to a n y  s e r v i c e  w h e r e b y  a s e r v i c e  s h a l l , by 

a n y  m e a n s  or d e v i c e ,  b e  r e n d e r e d  f re e  or at a l e s s e r  r a t e  t h a n  that 

n a m e d  in t h e  p u b l i s h e d  s c h e d u l e s  a n d  t a r i f f s  in f o r c e ,  or w h e r e b y  a
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s e r v i c e  or a d v a n t a g e  is r e c e i v e d  o t h e r  t h a n  a u t h o r i z e d  in t h i s  c h a p t e r .

S e c . 4 2 . 08 . 2 0 0 .  L O N G  A N D  S H O R T  HAUL. (a) No c o m m o n  c a r r i e r  m a y  

c h a r g e  or r e c e i v e  a g r e a t e r  c o m p e n s a t i o n  in t h e  a g g r e g a t e  for t h e  

t r a n s p o r t a t i o n  of p e r s o n s  or of a lik e  k i n d  of p r o p e r t y ,  f o r  a s h o r t e r  

t h a n  for a l o n g e r  d i s t a n c e  ov e r  the sam e  r o u t e  in t h e  s am e  d i r e c t i o n ,  

the s h o r t e r  b e i n g  i n c l u d e d  w i t h i n  th e  l o n g e r  d i s t a n c e ,  o r  c h a r g e  a 

t h r o u g h  r a t e  w h i c h  is g r e a t e r  t h a n  the a g g r e g a t e  of t h e  i n t e r m e d i a t e  

r a t e s . T h e s e  r e s t r i c t i o n s  s h a l l  not be c o n s t r u e d  as a u t h o r i z i n g  a 

c o m m o n  c a r r i e r  to c h a r g e  a n d  r e c e i v e  as g r e a t  a c o m p e n s a t i o n  for a 

s h o r t e r  as fo r  a l o n g e r  d i s t a n c e  or h a u l .

(b) U p o n  a p p l i c a t i o n  of a c o m m o n  c a r r i e r  t h e  c o m m i s s i o n  m a y , by 

o rder, a u t h o r i z e  it to c h a r g e  less for a l o n g e r  t h a n  fo r  a s h o r t e r  

d i s t a n c e  f o r  the t r a n s p o r t a t i o n  of p e r s o n s  or p r o p e r t y  if, a f t e r  i n v e s t i­

gation, th e  c o m m i s s i o n  d e t e r m i n e s  that t h e  r a t e  d i s p a r i t y  is j u s t i f i e d  

an d  is not c o n t r a r y  to the p u b l i c  i n t e r e s t . I n  its o r d e r  of a p p r o v a l  

t h e  c o m m i s s i o n  s h a l l  s p e c i f y  t h e  ext e n t  t o  w h i c h  t h e  c a r r i e r  is r e l i e v e d  

f r o m  the a p p l i c a t i o n  of (a) of t h i s  section.

Sec. 4 2 . 0 8 . 21 0 .  R A T E S  A N D  P R A C T I C E S  TO B E  J U S T  A N D  R E A S O N A B L E ;  

U N J U S T  A N D  U N R E A S O N A B L E  R A T E S  A N D  P R A C T I C E S  U N L A W F U L . A l l  ra t e s ,  r u l e s ,  

r e g u l a t i o n s , c l a s s i f i c a t i o n s  a n d  p r a c t i c e s  a d o p t e d  by a c o m m o n  c a r r i e r  

for se r v i c e  r e n d e r e d  or to be r e n d e r e d  in th e  t r a n s p o r t a t i o n  of p a s­

sengers or p r o p e r t y  or in c o n n e c t i o n  w i t h  t h e m  s hall b e  j us t  a n d  

r e a s o n a b l e ,  a n d  s hall not be u n d u l y  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  o r  p r e­

feren t i a l ,  and e v er y  u n j u s t ,  u n r e a s o n a b l e , d i s c r i m i n a t o r y ,  p r e j u d i c i a l  

a n d  p r e f e r e n t i a l  r a t e , rule-, r e g u l a t i o n ,  c l a s s i f i c a t i o n  or p r a c t i c e  is 

p r o h i b i t e d  an d  u n l a w f u l .

Sec. 4 2 .C8.22C. P A T E S  F I X E D  CM C O M P L A I N T ;  U N I F O R M  RATES. (a) 

W h e n e v e r  th e c o m m i s s i o n , a f t e r  not Ice and h e a r i n g ,  u p o n  t h e  r e a s o n a b l e  

c o m p l a i n t  of any p e r s o n  or of the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s ,
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or e n f o r c e d  or to b e  c o l l e c t e d  or e n f o r c e d  b y  a c o m m o n  c a r r i e r  is u n j u s t ,

u n r e a s o n a b l e ,  d i s c r i m i n a t o r y ,  p r e j u d i c i a l  or p r e f e r e n t i a l ,  or t h a t  a 

r a t e  is i n s u f f i c i e n t  to y i e l d  a r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h e  s e r v i c e  

rendered,- t h e  c o m m i s s i o n  s h a l l  d e t e r m i n e  a j u s t  a n d  r e a s o n a b l e  r a te ,  

c l a s s i f i c a t i o n ,  r ul e ,  r e g u l a t i o n ,  or p r a c t i c e  to b e  t h e r e a f t e r  o b s e r v e d  

a n d  e n f o r c e d ,  a n d  s h a l l  f i x  th e  same b y  order.

(b) In a p r o c e e d i n g  to d e t e r m i n e  the j u s t n e s s  or r e a s o n a b l e n e s s

of a r a t e  o f  a c o m m o n  c a r r i e r  no v a l u e  m a y  be a s s i g n e d  or c o n s i d e r e d  by

the c o m m i s s i o n  fo r  g o o d  w i l l ,  e a r n i n g  p o w e r ,  or t h e  c e r t i f i c a t e  or 

c e r t i f i c a t e s  u n d e r  w h i c h  th e  c a r r i e r  is o p e r a t i n g .

(c) W h e n  two or m o r e  c o m m o n  c a r r i e r s  by v e h i c l e  a r e  f u r n i s h i n g  

s e r v i c e  in c o m p e t i t i o n  w i t h  e a c h  oth e r,  t h e  c o m m i s s i o n  ma y ,  a f t e r  

h e a r i n g ,  w h e n  n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  o f  a d e q u a t e  s e r v i c e  and 

w h e n  p u b l i c  i n t e r e s t  d e m a n d s ,  p r e s c r i b e  u n i f o r m  r a t e s ,  c l a s s i f i c a t i o n s ,  

r u l e s ,  a n d  p r a c t i c e s  to b e  c h a r g e d ,  c o l l e c t e d ,  a n d  o b s e r v e d  by all 

s u c h  c o m m o n  c a r r i e r s .

Sec. 4 2 . 0 8 . 2 3 0 .  I N T E R S T A T E  T A R I F F S .  E v e r y  c o m m o n  c a r r i e r  a u t h o­

r i z e d  by  a f e d e r a l  r e g u l a t o r y  a g e n c y  to p r o v i d e  i n t e r s t a t e  t r a n s p o r t a t i o n  

s e r v i c e  b e t w e e n  p o i n t s  i n s i d e ,  to or f r o m  the s t a t e  s h a l l  p r i n t  and. 

f i l e  w i t h  th e  c o m m i s s i o n  t a r i f f s  s h o w i n g  the r a t e s ,  c l a s s i f i c a t i o n s ,  

r u l e s,  r e g u l a t i o n s  a n d  p r a c t i c e s  for the t r a n s p o r t a t i o n  of p a s s e n g e r s  

or p r o p e r t y  b e t w e e n  a l l  p o i n t s  i n s i d e  the s t a t e  a n d  b e t w e e n  al l  p oi n t s  

i n s i d e  t h e  s t a t e  a n d  all  p o i n t s  o u t s i d e  the s t a t e  u p o n  its r o u t e ,  or 

u p o n  e v e r y  r o u t e  l e a s e d ,  o p e r a t e d ,  or c o n t r o l l e d  by it, a n d  b e t w e e n  

e a c h  p o i n t  u p o n  its r o u t e  i n s i d e  t h e s t a t e  a n d  all p o i n t s  o u t s i d e  the 

s tate u p o n  the  r o u t e  of a n o t h e r  c o m m o n  c a r r i e r ,  w h e n e v e r  a t h r o u g h  r oute 

a nd j o i n t  r a t e  h a s  b e e n  e s t a b l i s h e d  b e t w e e n  any two of t h e s e  points.

If no j o i n t  r a t e  o v e r  a t h r o u g h  r a t e  has b e e n  e s t a b l i s h e d ,  the c a r r i e r
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o p e r a t i n g  I n s i d e  t h i s  state shall p r i n t  a n d  f il e  w i t h  the c o m m i s s i o n  th e  

s e p a r a t e l y  e s t a b l i s h e d  r a t e s , c l a s s i f i c a t i o n s , ru l e s ,  r e g u l a t i o n s  an d  

p r a c t i c e s  a p p l i e d  to th e  t h r o u g h  t r a n s p o r t a t i o n .

Sec. 4 2 . 08 . 2 4 0 .  S U R V E I L L A N C E  OF I N T E R S T A T E  R A T E S  A N D  S E R V I C E S ;  

A T T O R N E Y  G E N E R A L  TO C O M P L A I N .  (a) T h e  c o m m i s s i o n  s h a l l  m a i n t a i n  s u r­

ve i l l a n c e  o ver al l  i n t e r s t a t e  r a t e s , r u l e s , r e g u l a t i o n s , c l a s s i f i c a t i o n s ,  

p r a c t i c e s  a nd  s e r v i c e s  of c o m m o n  c a r r i e r s  p r o v i d i n g  t r a n s p o r t a t i o n  of 

p e r s o n s  or p r o p e r t y  in i n t e r s t a t e  c o m m e r c e ,  w h e r e  an act in r e l a t i o n  to 

th e  t r a n s p o r t a t i o n  s i g n i f i c a n t l y  a f f e c t s  or m a y  a f f e c t  t h e  c o s t  of a d e­

qu a c y  of t r a n s p o r t a t i o n  i n s i d e , to or f r o m  th e  s t a t e .

(b) W h e n  i n t e r s t a t e  r a t e s , r u l e s , r e g u l a t i o n s , c l a s s i f i c a t i o n s , 

p r a c t i c e s  or s e r v i c e s  of c a r r i e r s  are, in t h e  d e t e r m i n a t i o n  of the 

c o m m i s s i o n ,  u n j u s t , u n r e a s o n a b l e , d i s c r i m i n a t o r y ,  p r e j u d i c i a l  or p r e f e r­

en t i a l  or in v i o l a t i o n  of a n y  f e d e r a l  l a w  or a r e  in c o n f l i c t  w i t h  the 

r u l i n g s , o r d e r s  or r e g u l a t i o n s  of a f e d e r a l  r e g u l a t o r y  a g e n c y  h a v i n g  

j u r i s d i c t i o n  t h e r e i n  or w h e n  i n t e r s t a t e  s e r v i c e s  are, in the o p i n i o n  

of the c o m m i s s i o n  i n a d e q u a t e ,  u n s a t i s f a c t o r y ,  or d i s c r i m i n a t o r y , the 

c o m m i s s i o n  sh a l l  so a d v i s e  t h e a t t o r n e y  general of its o p i n i o n  t o g e t h e r  

w i t h  its r e c o m m e n d a t i o n s  as to wha t  re l i e f ,  if any, s h o u l d  be r e q u e s t e d  

b y  the s t a t e . T h e  c o m m i s s i o n  shall, if r e q u e s t e d  by t h e  a t t o r n e y  

g e n e r a l , p r o v i d e  t e c h n i c a l  a s s i s t a n c e  an d  a d v i c e  to t h e  a t t o r n e y  g e n e r a l  

In a n y  r e v i e w , i n v e s t i g a t i o n  or p r o c e e d i n g  t h e r e o n  i m p l e m e n t e d  by the 

a t t o r n e y  g e n e r a l  or In w h i c h  the s t a t e  is o t h e r w i s e  a p a r t y .

S e c . 4 2 .08.250. L I A B I L I T Y  OF C O M M O N  C A R R I E R S  BY V E H I C L E  F O R  D A M­

AGE S  TO P R O P E R T Y  IN T R AN S I T ;  B I L L S  OF L A D I N G . E v e r y  c o m m o n  c a r r i e r  by 

v e h i c l e  t hat r e c e i v e s  p r o p e r t y  for t r a n s p o r t a t i o n  b e t w e e n  p o i n t s  i n s i d e  

the state s hall issue a r e c e i p t ,  or b i l l  of l a d i n g  for it, and shall be 

liable to t h e  l a w f u l  h o l d e r  of it for a n y l o s s , d a m a g e ,  or i n j u r y  to 

such p r o p e r t y  c a u s e d  by I t , or by an y  o t h e r  c o m m o n  c a r r i e r  by v e h i c l e
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to w h i c h  it m a y  h a v e  d e l i v e r e d  su c h  p r o p e r t y .  No c o n t r a c t ,  r e c e i p t ,  

r u l e  or r e g u l a t i o n  s h a l l  ex e m p t  the c o m m o n  c a r r i e r  f r o m  the l i a b i l i t y  

h e r e b y  im p o s e d .  H o w e v e r ,  the c o m m i s s i o n  m a y ,  by r e g u l a t i o n  or o r d e r ,  

a u t h o r i z e  o r  r e q u i r e  a c o m m o n  c a r r i e r  by v e h i c l e  to e s t a b l i s h  a n d  

m a i n t a i n  r a t e s  r e l a t e d  to the v a l u e  of s h i p m e n t s  d e c l a r e d  in w r i t i n g  

by the s h i p p e r ,  or a g r e e d  u p o n  in w r i t i n g  as th e  r e l e a s e d  v a l u e  of th e

i
s h i p m e n t s ;  s u c h  d e c l a r a t i o n  or a g r e e m e n t  s h a l l  h a v e  n o  e f f e c t  o t h e r  !

t h a n  to l i m i t  l i a b i l i t y  an d  r e c o v e r y  to a n  a m o u n t  not e x c e e d i n g  the
i

v a l u e  so d e c l a r e d  or r e l e a s e d .  A t a r i f f  f i l e d  p u r s u a n t  to s u c h  regulation
}

or o r d e r  s h a l l  s p e c i f i c a l l y  r e f e r  t o  it. H o w e v e r ,  n o t h i n g  in t h i s  ■ ! 

s e c t i o n  s h a l l  d e p r i v e  a l a w f u l  h o l d e r  of a r e c e i p t  or b i l l  of l a d i n g  ' 

of  a r e m e d y  o r  r i g h t  o f  a c t i o n  w h i c h  the h o l d e r  has u n d e r  e x i s t i n g  laws. ; 

A c o m m o n  c a r r i e r  by v e h i c l e  i s s u i n g  a r e c e i p t  o r  b i l l  o f  l a d i n g  shall, ! 

in t h e  e v e n t o f  a r e c o v e r y  of a j u d g m e n t  a g a i n s t  it, or of a s a t i s­

f a c t i o n  m a d e  by it f o r  los s  or d a m a g e ,  be e n t i t l e d  to r e c o v e r  f r o m  the 

c a r r i e r  on w h o s e  l i n e  t h e  l o s s  or d a m a g e  o c c u r r e d ,  an a m o u n t  n o t  in 

e x c e s s  of t h e  a c t u a l  los s  or d a m a g e  to t h e  p r o p e r t y  or no t i n  e x c e s s  

of the a m o u n t  a c t u a l l y  p a i d  to the h o l d e r  of t h e  r e c e i p t  or b i l l  of 

lading.

Sec. 4 2 . 0 8 . 2 6 0 .  A C C O U N T S  A N D  R E C O R D S  O F  C O M M O N  C A R R I E R S .  (a)

Th e  c o m m i s s i o n  s h a l l  p r e s c r i b e  the  k i n d  a n d  f o r m  of a c c o u n t s ,  m a n i f e s t s ,  

r e c e i p t s  a n d  r e c o r d s  t o  be u s e d  a n d  m a i n t a i n e d  by c o m m o n  c a r r i e r s  p e r­

t a i n i n g  to t h e i r  o p e r a t i o n s  an d  the m e t h o d ,  m a n n e r  a n d  l e n g t h  o f  t i m e  

fo r  k e e p i n g  them. ,,

(b) T h e  f a i l u r e  of  t h e  c o m m i s s i o n  to p r o m u l g a t e  r e g u l a t i o n s  in 

a c c o r d a n c e  w i t h  (a) of t h i s  s e c t i o n  s h a l l  n o t  be c o n s i d e r e d  to a f f e c t  >

t h e  c o m m i s s i o n ' s  a u t h o r i t y  to I n s p e c t  a n d  a u d i t  a c o m m o n  c a r r i e r’s 

a c c o u n t s ,  m a n i f e s t s ,  r e c e i p t s  a n d  r e c o r d s  or to d e m a n d  th e  p r o d u c t i o n  

of s u c h  i n f o r m a t i o n ;  n o r  s h a l l  it be c o n s i d e r e d  to r e l i e v e  a c o m m o n
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c a r r i e r  of the b u r d e n  of p r o o f  to s h o w  that a t a r i f f  c h a n g e  is lawful.

Sec. 4 2. 0 8 . 2 7 0 .  A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D .  (a) No 

c e r t i f i c a t e  m a y  be  i s s u e d  to a p e r s o n  to o p e r a t e  as a c o m m o n  c a r r i e r  

by v e h i c l e  i n s i d e  the s t a t e an d no s u c h  c a r r i e r  m a y  c o n d u c t  any  o p e r a­

ti o n  by v e h i c l e  in s i d e  the s t a t e  u n l e s s  th e  p e r s o n  or c a r r i e r  h a s  p r o­

cu r e d  and  k ee p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  b y  th e  c o m m i s s i o n  

f o r  the p r o t e c t i o n  of the  p u b l i c  a g a i n s t  d a m a g e  a n d  i n j u r y  for w h i c h  

the c a r r i e r  m a y  be l i a b l e  by r e a s o n  of its o p e r a t i o n  as a c o m m o n  

c a r r i e r .

(b) In f i x i n g  th e  a m o u n t  of s e c u r i t y  r e q u i r e d  by t h i s  s ec t i o n ,  

t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  the c h a r a c t e r  a n d  a mo u n t  o f  t r a f f i c , the 

n u m b e r  of p e r s o n s  a f f e c t e d  a n d  th e  d e g r e e  of d a n g e r  w h i c h  the p r o p o s e d  

o p e r a t i o n  i n v o l v e s .

(e) T h e c o m m i s s i o n  m a y  at any tim e r e f u s e  to a c c ep t ,  or r e v o k e  

its a c c e p t a n c e  o f , a s e c u r i t y  or f or m  of s e c u r i t y  if, in its j u d g m e n t ,  

th e  s e c u r i t y  d o e s  not c o m p l y  w i t h  its r e g u l a t i o n s , or f o r an y  r e a s o n  

fails to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  f o r  t h e  p u b l i c . 

R e f u s a l  or r e v o c a t i o n  of a c c e p t a n c e  o'f s e c u r i t y  doe s not r e l i e v e  the 

c a r r i e r  f r o m  c o m p l i a n c e  w i t h  t his section.

Sec. 4 2 . 0 8 . 28 0 .  A D D I T I O N A L  B O N D S  A N D  S E C U R I T Y  R E Q U I R E D .  (a) In 

a d d i t i o n  to the a c c i d e n t  l i a b i l i t y  s e c u r i t y  r e q u i r e d  in sec. 270 of 

this c h a p t e r :

(1) c o m m o n  c a r r i e r s  of p r o p e r t y  m u s t  fil e a s a t i s f a c t o r y  

b o n d  in a sum to be f i x e d  by the c o m m i s s i o n .  B o n d  or s e c u r i t y  s h a l l  be 

c o n d i t i o n e d  u p o n  the c a r r i e r  p a y i n g  o ver to s h i p p e r s  a n d  c o n s i g n e e s  

m o n e y  b e l o n g i n g  to s h i p p e r s and c o n s i g n e e s ,  an d  c o m i n g  i n t o  th e  p o s­

se s s i o n  of the c a r r i e r  in c o n n e c t i o n  w i t h  its t r a n s p o r t a t i o n  s e r vice; 

and

(2) c o m m o n  c a r r i e r s  of p r o p e r t y  by v e h i c l e  m u s t  f ile s e c u r i t y  
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in th e  a m o u n t  f i x e d  by th e c o m m i s s i o n  fo r  the los s  of, o r  d a m a g e  to, 

p r o p e r t y  c a r r i e d  in, u p o n  or  a t t a c h e d  to t h e  v e h i c l e  o p e r a t e d  by, f o r  

or u n d e r  t h e  c o n t r o l  o r  w h i l e  in t h e  c a r e  or c u s t o d y  of s u c h  c a r r i e r .

(b) T h e  c o m m i s s i o n  m a y  w a i v e  t h e  f i l i n g  of b o n d  or c a r g o  s e c u r i t y  

for a c a r r i e r  w h o s e  s e r v i c e  is l i m i t e d  to c o m m o d i t i e s  n o t  s u b j e c t  to 

m a t e r i a l  d a m a g e  or l o s s  t h r o u g h  o r d i n a r y  t r a n s p o r t a t i o n  h a z a r d s , or 

a c a r r i e r  w h o  d o e s  not e n g a g e  in t r a n s p o r t i n g  c o l l e c t  o n  d e l i v e r y  s h i p­

m e n t s  .

A R T I C L E  3- A I R  C O M M O N  C A R R I E R S : S P E C I F I C  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 2 9 0 .  R E Q U I R E D  C L A S S I F I C A T I O N S .  In a d d i t i o n  to any 

o t h e r  c l a s s i f i c a t i o n  o r  s u b c l a s s i f i c a t i o n  of a i r  c o m m o n  c a r r i e r  w h i c h  

the c o m m i s s i o n  e s t a b l i s h e d  as p r o v i d e d  in s e c . 90 of t h i s  c h a p t e r , air 

c o m m o n  c a r r i e r  s h a l l  i n c l u d e  th e  c l a s s i f i c a t i o n ,  " s c h e d u l e d  a i r  c a r r i e r " , 

a n d  t h e  c l a s s i f i c a t i o n ,  "air t a x i  o p e r a t o r " .

Sec. 4 2 . 0 8 . 3 0 0 .  A D D I T I O N A L  R E S T R I C T I O N S  T O  I S S U I N G  C E R T I F I C A T E  

F O R  S C H E D U L E D  A I R  C A R R I E R  S E R V I C E . (a) In a u t h o r i z i n g  a n  a i r  c o m m o n

c a r r i e r  by v e h i c l e  to p r o v i d e  s c h e d u l e d  ai r  s e r v i c e , th e  c o m m i s s i o n  m a y  

r e s t r i c t  t h e  s i z e  a n d  t y p e  of a i r c r a f t  w h i c h  it m a y  u s e .

(b) T h e  c o m m i s s i o n  m a y  i s su e  a c e r t i f i c a t e  to a n  a p p l i c a n t  to 

p r o v i d e  c o m p e t i n g  s c h e d u l e d  s e r v i c e  b y  a i r c r a f t  o v e r  r e g u l a r  routes, 

a n d  b e t w e e n  p o i n t s  w h i c h  it has p r e v i o u s l y  c e r t i f i c a t e d  for s u c h  

s c h e d u l e d  s e r v i c e  t o  a n o t h e r  ai r  c a r r i e r  o nly w h e n  t h e c o m m i s s i o n  finds 

that t h e  e x i s t i n g  c e r t i f i c a t e  h o l d e r  c a n n o t  r e a s o n a b l y  be d e p e n d e d  u p o n  

to p r o v i d e  s u c h  s e r v i c e  to the r e a s o n a b l e  s a t i s f a c t i o n  of t h e co m m i s s i o n.

(c) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  ar e  In a d d i t i o n  t o , a n d  not in 

lie u  of, t h e  p r o v i s i o n s  of s e c . 80 of t h i s  c h a p t e r .

Sec. 4 2 . 0 3 . 3 1 0 .  C H A R T E R  S E R V I C E  B Y  S C H E D U L E D  A I R  CA R RIER. (a) 

Un l es s  o t h e r w i s e  p r o v i d e d  by t he  c o m m i s s i o n  a s c h e d u l e d  ai r  c a r r i e r  m a y  

hold it'self out to p r o v i d e ,  a n d  m a y  p r o v i d e ,  c h a r t e r  s e r v i c e s  to or
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f r o m  any p o i n t  n a m e d  as a, t e r m i n a l  or i n t e r m e d i a t e  p o i n t  on its c e r t i­

f i c a t e d  r o u t e , if (1) s c h e d u l e d  ai r  s e r v i c e  is r e g u l a r l y  r e n d e r e d  by 

the c a r r i e r  to su c h  n a m e d  p o i n t ; (2) t h e  c h a r t e r  s e r v i c e  is n o t  p r o -  

v i d e d  in c o m p e t i t i o n  w i t h  or to the d e t r i m e n t  of t h e  c a r r i e r ' s  

s c h e d u l e d  service; and  (3) u n l e s s  o t h e r w i s e  a u t h o r i z e d  by th e  c o m m i s­

sion, the t y p e  of t r a f f i c  t r a n s p o r t e d  a n d  t h e  v e h i c l e  u s e d  ar e  c o n­

sis t e n t  w i t h  the t y p e  t r a n s p o r t e d  a n d  u s e d  in t h e  c a r r i e r 's a u t h o r i z e d  

s c h e d u l e d  service.

(b) C o n s i s t e n t  w i t h  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r , the c o m m i s­

sio n  m a y  at any time, a f t e r  n o t i c e  a n d  h e a r i n g ,  i m p o s e  a d d i t i o n a l  

c h a r t e r  c o n d i t i o n s , a n d  m a y  e x t e n d  or r e s t r i c t  t h e  c h a r t e r  p r i v i l e g e s  

of a s c h e d u l e d  air c a r r i e r  in th e  p u b l i c  i n t e r e s t .

Sec. 42.08 , 3 2 0 .  A I R  T A X I  O P E R AT O R :  B A S E  OF O P E R A T I O N S . A c e r t i­

fi c a t e  is s u e d  to an ai r  t a x i  o p e r a t o r  s h a l l  s p e c i f y  its b a s e  of 

o p e r a t i o n s  t o g e t h e r  w i t h  any s u p p l e m e n t a l  b a s e  of o p e r a t i o n s  a u t h o r i z e d .  

An a i r  t a x i  o p e r a t o r  m a y  not c h a n g e  its a u t h o r i z e d  b a s e  n o r  s u p p l e m e n t a l  

b a s e s  of o p e r a t i o n  to a d i f f e r e n t  l o c a t i o n  t h a n  tha t  s p e c i f i e d  i n  its 

c e r t i f i c a t e  e x c e p t  in a c c o r d a n c e  w i t h  secs. 70 a nd  80 of t h i s  c ha p t e r .

Sec. 42.0 8 . 3 3 0.  P O I N T  T O  P O I N T  R A T E S  OF A I R  T A X I  O P E R A T O R S .

(a) In a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  an d  t h e  r e g u l a­

ti o n s  of  the c o m m i s s i o n ,  a n  a i r  t a x i  o p e r a t o r  m a y ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  by the c o m m i s s i o n ,  c h a r g e  i n d i v i d u a l  p a s s e n g e r  a n d  p e r - p o u n d  

c a r g o r a t e s  b e t w e e n  p o i n t s  s e r v e d  by it on an i r r e g u l a r  b a s i s ; h o w­

ever , su c h  r a t es  m a y  not b e  less t h a n  t h e  c o r r e s p o n d i n g  t a r i f f  r a t e s  

for s c h e d u l e d  s e r v i c e  of a s c h e d u l e d  a i r  c a r r i e r  s e r v i n g  th e  same I

poin t s .  j
|

(b) The corrjr.issicn may ,  u p o n  c o m p l a i n t  of a s c h e d u l e d  ai r  c a r r i e r  „ 

or of the d i v i s i o n  of r e g u l a t o r y  s e r v i c e s , d i s a p p r o v e , s u s p e n d  or 

m o d i f y  I n d i v i d u a l  p a s s e n g e r  and p e r - p o u n d  c a rg o  r a t e s  of an air t a x i  
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o p e r a t o r  w h e n  it finds, a f t e r  n o t i c e  and h e a r i n g ,  t h a t  s u c h  r a t e s  

c o n t r i b u t e  to a s i g n i f i c a n t  d i v e r s i o n  of t r a f f i c  f r o m  t h e  s c h e d u l e d  

a i r  c a r r i e r  s e r v i c e  b e t w e e n  t h e  s a m e  p o i n t s .

A R T I C L E  4. M O T O R  B U S  C O M M O N  C A R R I E R :  S P E C I F I C  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 3 4 0 .  R E Q U I R E D  C L A S S I F I C A T I O N S .  In a d d i t i o n  to any 

o t h e r  c l a s s i f i c a t i o n  or s u b c l a s s i f i c a t i o n  of m o t o r  b u s  c o m m o n  c a r r i e r  

w h i c h  t h e  c o m m i s s i o n  e s t a b l i s h e s  as p r o v i d e d  in see. 90 o f . t h i s  c h a p t er ,  

m o t o r  bus  c o m m o n  c a r r i e r  s h a l l  i n c l u d e  t h e  c l a s s i f i c a t i o n ,  " s c h e d u l e d  

i n t e r u r b a n  m o t o r  bus c a r r i e r " .

Sec. 4 2 . 0 8 . 3 5 0 .  A D D I T I O N A L  R E S T R I C T I O N S  T O  I S S U I N G  C E R T I F I C A T E  

F O R  S C H E D U L E D  I N T E R U R B A N  M O T O R  B U S  C A R R I E R  S E R V I C E . (a) Th e  c o m m i s­

si o n  m a y  i s s u e  a c e r t i f i c a t e  to a n  a p p l i c a n t  to p r o v i d e  c o m p e t i n g  

s c h e d u l e d  i n t e r u r b a n  s e r v i c e  by m o t o r  b u s  o v e r  r e g u l a r  r o u t e s  and 

b e t w e e n  p o i n t s  w h i c h  it h a s  p r e v i o u s l y  c e r t i f i c a t e d  f o r  s u c h  s c h e d u l e d  

s e r v i c e  t o  a n o t h e r  m o t o r  b u s  c a r r i e r  o n l y  w h e n  th e  c o m m i s s i o n  f inds 

t ha t  t h e  e x i s t i n g  c e r t i f i c a t e  h o l d e r  c a n n o t  r e a s o n a b l y  be d e p e n d e d  

u p o n  to' p r o v i d e  t h e  s e r v i c e  t o  t h e  r e a s o n a b l e  s a t i s f a c t i o n  of  t h e  c o m­

mis s i o n .

(b) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  a r e i n  a d d i t i o n  to, a n d  not 

in lieu, of, t h e  p r o v i s i o n s  o f  s e c . 80 of t h i s  c h a p t e r .

Sec. 4 2 . 0 8 . 3 6 0 .  C H A R T E R  S E R V I C E  B Y  S C H E D U L E D  I N T E R U R B A N  M O T O R  

B U S  C A R R I E R . (a) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  the c o m m i s s i o n ,  a

s c h e d u l e d  i n t e r u r b a n  m o t o r  bus c a r r i e r  m a y  h o l d  i t s e l f  out to p r o v i d e , 

and m a y  p r o v i d e ,  c h a r t e r  s e r v i c e s  to or f r o m  a n y  p o i n t  n a m e d  as a 

t e r m i n a l  or i n t e r m e d i a t e  p o i n t  o n  its c e r t i f i c a t e d  r o u t e ,  if (1) 

s c h e d u l e d  i n t e r u r b a n  m o t o r  b u s  s e r v i c e  is r e g u l a r l y  r e n d e r e d  b y  the 

c a r r i e r  to s u c h  n a m e d  po i n t ;  (2) the c h a r t e r  s e r v i c e  is not p r o v i d e d  

in c o m p e t i t i o n  w i t h  or to the d e t r i m e n t  of the c a r r i e r*  s s c h e d u l e d  

s e r v i c e ;  an d  (3) u n l e s s  o t h e r w i s e  a u t h o r i z e d  by the c o m m i s s i o n ,  the
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t y p e  of t r a f f i c  t r a n s p o r t e d  an d t h e  v e h i c l e  u s e d  a r e  c o n s i s t e n t  w i t h  

the t y p e  t r a n s p o r t e d  and u s e d  in the c a r r i e r ' s  a u t h o r i z e d  s c h e d u l e d  

s e r v i c e .

(b) C o n s i s t e n t  w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r ,  th e c o m m i s­

sion m a y  at an y  time, a f t e r  n o t i c e  and h e a r i n g ,  i m p o s e  a d d i t i o n a l  

c h a r t e r  c o n d i t i o n s , and m a y  e x t e n d  or r e s t r i c t  t h e  c h a r t e r  p r i v i l e g e s  

of a s c h e d u l e d  i n t e r u r b a n  m o t o r  b u s  c a r r i e r  in the p u b l i c  i n t e r e s t ,

A R T I C L E  5. F R E I G H T  F O R W A R D E R S ,

Sec. 4 2 . 0 8 . 3 7 0.  F R E I G H T  F O R W A R D E R S :  R E G U L A T I O N  AS A C O M M O N  C A R R I E R  

B Y  V E H I C L E .  A f r e i g h t  f o r w a r d e r  who. for any p a r t  of t h e  s e r v i c e  he 

p r o v i d e s , i n c l u d i n g  p i c k u p  a n d  d e l i v e r y  s e r v i c e , u s e s  h i s  o w n  v e h i c l e  

or p r o c u r e s  the u s e  of a v e h i c l e  of a p e r s o n  o t h e r  t h a n  a n  a u t h o r i z e d  

c o m m o n  c a r r i e r  by v e h i c l e ,  fo r  t h e  t r a n s p o r t a t i o n  of p r o p e r t y ,  Is a 

c o m m o n  c a r r i e r  by v e h i c l e  an d  s u b j e c t to the p r o v i s i o n s  of t h i s  Act 

r e l a t i n g  to c o m m o n  c a r r i e r s  by vehic l e ,

Sec, 42,08 , 3 8 0 ,  F R E I G H T  F O R W A R D E R S :  R E G U L A T I O N  AS A C O M M O N  C A R R I E R  

A f r e i g h t  f o r w a r d e r  who for all of the t r a n s p o r t a t i o n  s e r v i c e  he p r o­

v i d e s  u s e s  on l y  a u t h o r i z e d  c o m m o n  c a r r i e r s  by v e h i c l e  for the t r a n s p o r t a­

ti o n  of p r o p e r t y  is subj ec t  to r e g u l a t i o n  by the c o m m i s s i o n  as a c o m m o n  

c a r r i e r  u n d e r  this  c h a p t e r  but is not s u b j e c t  to t h o s e  p r o v i s i o n s  

r e l a t i n g  to c o m m o n  c a r r i e r  by- v e h i c l e  s p e c i f i c a l l y .

Sec. 4 2.08.390. F R E I G H T  F O R W A R D E R ' S  L I C E N S E  R E Q U I R E D ;  I S S U A N CE .

(a) No p e r s o n,  subj e c t  to t h e  p r o v i s i o n s  of thi s  c h a p t e r ,  m a y  act as j

a c o m m o n  c a r r i e r  frei g h t  f o r w a r d e r  u n l e s s  he h o ld s  a f o r w a r d e r ' s  j

1
l i c e n s e ,  i s s u e d  by the c o m m i s s i o n ,  to e ng a g e  in s u c h  t r a n s a c t i o n s ,

(b) A f o r w a r d e r’s l icense  shall be is s u e d  to a q u a l i f i e d  a p p l i -  I 

c a n t , a u t h o r i z i n g  the w h o l e  cr any part of the o p e r a t i o n s  c o v e r e d  by j 

the a p p l i c a t i o n ,  if it is f ound that:

(1) the a p p l i c a n t  is fit, w i l l i n g  a n d  ab l e  p r o p e r l y  to
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c h a p t e r  a n d  the., r e q u i r e m e n t s ,  r u l e s  a n d  r e g u l a t i o n s  of th e  c o m m i s s i o n

t h e r e u n d e r ; an d

(2) t h e  p r o p o s e d  s e r v i c e ,  to t h e  e x t e n t  to b e  a u t h o r i z e d  by 

t h e  l i c e n s e ,  is o r  w i l l  b e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t er e s t .

(c) N o  f o r w a r d e r’s l i c e n s e  m a y  b e  i s s u e d  o r  r e m a i n  i n  f o r c e  u n l e s s  

t h e  a p p l i c a n t  f u r n i s h e s  a b o n d  or o t h e r  s e c u r i t y  a p p r o v e d  b y  th e  c o m­

m i s s i o n ,  in' s u c h  f o r m  a n d  a m o u n t  as w i l l  i n s u r e  f i n a n c i a l  r e s p o n s i b i l i t y  

a n d  t h e  s u p p l y i n g  of a u t h o r i z e d  t r a n s p o r t a t i o n  in a c c o r d a n c e  w i t h  

c o n t r a c t s ,  a g r e e m e n t s  or a r r a n g e m e n t s  fo r  it.

(d) T h e  c o m m i s s i o n  s h a l l  s p e c i f y  in t h e l i c e n s e  the n a t u r e  or 

g e n e r a l  d e s c r i p t i o n  of t h e  p r o p e r t y  for w h i c h ,  a n d  th e  t e r r i t o r y  w i t h i n ,

to or f r o m  w h i c h  th e  s e r v i c e  m a y  be p e r f o r m e d .  At t h e  t i m e  o f  i s s u a n c e ,

a n d  f r o m  t i m e  to t i m e  t h e r e a f t e r ,  t h e r e  s h a l l  b e  a t t a c h e d  t o  the e x e r­

c i s e  of  t h e  p r i v i l e g e s  g r a n t e d  by t h e  l i c e n s e ,  s u c h  r e a s o n a b l e  terms, 

c o n d i t i o n s  a n d  l i m i t a t i o n s  a s  a r e  n e c e s s a r y  to c a r r y  out t h e  r e q u i r e­

m e n t s  e s t a b l i s h e d  u n d e r  t h i s  Act.

(e) A n  a p p l i c a t i o n  for a l i c e n s e  s h a l l  be m a d e  i n  the f o r m  an d  

m a n n e r  p r e s c r i b e d  b y  the c o m m i s s i o n  a n d  a c c o m p a n i e d  b y  a f i l i n g  f e e  of 

$ 200 m a d e  p a y a b l e  to the c o m m i s s i o n .  No p a r t  o f  th e f i l i n g  f e e  m a y

be r e f u n d e d  a f t e r  n o t i c e  of the a p p l i c a t i o n  h a s  b e e n  p u b l i s h e d  or 

o t h e r w i s e  p r o v i d e d .

(f) A p e r s o n  w h o s e  a p p l i c a t i o n  for a l i c e n s e  is d e n i e d  is not 

e l i g i b l e  to r e n e w  t h e  a p p l i c a t i o n  for  a p e r i o d  of six m o n t h s  f r o m  the 

d a t e  o f  t h e  o r d e r  d e n y i n g  t he  a p p l i c a t i o n .

A R T I C L E  6. C O N T R A C T  C A R R I E R S  B Y  V E H I C L E .

Sec. t 2 . C 3 . ;iC0. P E R M I T  RET T I R E D . E x c e p t  as p r o v i d e d  in sec. '-1C 

of t h i s  c h a p t e r ,  no p e r s o n  s u b j e c t  to the p r o v i s i o n s  of this c h a p t e r  

*'nay o p e r a t e  as a c o n t r a c t  c a r r i e r  b y  v e h i c l e  In the state, u n l e s s  he
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has first o b t a i n e d  a p e r m i t  i s s u e d  by the c o m m i s s i o n  a u t h o r i z i n g  s u c h  

opera t i o n .

Sec. 4 2. 0 8 . 4 1 0 .  T E M P O R A R Y  E X E M P T I O N  OP C O N T R A C T  C A R R I E R  B Y  

V E H I C L E . (a) The c o m m i s s i o n  m a y s w i t h  or w i t h o u t  h e a r i n g ,  a n d  w i t h i n

its d i s c r e t i o n ,  e x e m p t  a c o n t r a c t  c a r r i e r  b y  v e h i c l e  f r o m  t h e  r e q u i r e­

me n t s  of sec. 400 of t his c h a p t e r  for a p e r i o d  no t  to e x c e e d  90 d a y s ,  

if it r e a s o n a b l y  fi n d s  that a n  e m e r g e n c y  e x i s t s  w h i c h  r e q u i r e s  the 

se r v i c e ;  or t hat t h e r e  is a n  i m m e d i a t e  a n d  u r g e n t  n e e d  for t h e  p r o p o s e d  

s e r v i c e  w h i c h  c a n n o t  or m a y  not b e  r e a s o n a b l y  m et  by e x i s t i n g  c a r r i e r s  

a u t h o r i z e d  to p r o v i d e  s uch se r v i c e ;  a n d  t hat is is in t h e  p u b l i c  i n t e r­

est to g r a n t  a t e m p o r a r y  e x e m p t i o n  u n d e r  th e  c i r c u m s t a n c e s .

(b) A t e m p o r a r y  e x e m p t i o n  g r a n t e d  u n d e r  t h e  p r o v i s i o n s  of t h i s  

s e c t i o n  s h a l l  be l i m i t e d  to the p e r f o r m a n c e  of o n e  c o n t r a c t ' o n l y . 

H o w e v e r ,  the c o m m i s s i o n  m a y  g rant m o r e  t h a n  on e  e x e m p t i o n  to the same 

c a r r i e r  to a l l o w  the c o n c u r r e n t  p e r f o r m a n c e  of m o r e  t h a n  on e c o n t r a c t . 

A n  e x e m p t i o n  r e m a i n s  in f o r ce  o n l y  for t h e  t ime s p e c i f i e d  In the 

g r a n t i n g  o r d e r  or o r d e r e d  e x t e n s i o n s  of it u n l e s s  s o o n e r  t e r m i n a t e d

by the  e x p i r a t i o n ,  c o m p l e t i o n  or o t h e r  t e r m i n a t i o n  of t h e  c o n t r a c t  

u n d e r  w h i c h  th e e x e m p t e d  s e r v i c e  was b e i n g  p r o v i d e d .

(c) A f i n d i n g  by the c o m m i s s i o n  tha t  t h e r e  is an i m m e d i a t e  and 

u r g e n t  n e e d  for the s e r v i c e  for w h i c h  an e x e m p t i o n  is g r a n t e d  d o e s  not 

c r e a t e  a p r e s u m p t i o n  that suc h  n e e d  wi l l  c o n t i n u e  to e x is t  b e y o n d  t h e  

e x e m p t i o n  p e r i o d  or that c o r r e s p o n d i n g  p e r m a n e n t  a u t h o r i t y  w i l l  be 

g r a n t e d .

(d) T h e  c o m m i s s i o n  shall, as s oon as r e a s o n a b l y  p o s s i b l e ,  e i t h e r  

b e f o r e  or a f t e r  g r a n t i n g  an e x e m p t i o n ,  p r o v i d e  n o t i c e  a n d  h e a r i n g  on 

it and m a y  t h e r e u p o n  a mend or r e s c i n d  its o r d e r  g r a n t i n g  the e x e m p t i o n  

in a c c o r d a n c e  w i t h  its f i n d i n g s  u p o n  h e a r i n g .  A n  e x e m p t i o n  m a y  be 

e x t e n d e d  for a d d i t i o n a l  p e r i o d s . u p  to an a g g r e g a t e  t e r m  of 180 d a y s

1-IB 225 ”58“
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f r o m  the. e f f e c t i v e  d a t e  of the o r i g i n a l  g r a n t ,  f o r  t h e  p u r p o s e  of 

c o n t i n u i n g  t h e  s e r v i c e  p r o v i d e d  t h e r e u n d e r  u n t i l  t h e  c o m m i s s i o n  d e t e r­

m i n e s  whether: a p e r m i t  s h o u l d  be i s s u e d  to t h e  e x e m p t  c a r r i e r .  No 

e x t e n s i o n  b e y o n d  the o r i g i n a l  9 0 - d a y  p e r i o d  m a y  b e  m a d e  u n l e s s  th e  

e x e m p t  c a r r i e r  ha s a l s o  a p p l i e d  fo r  a p e r m i t  to o p e r a t e  as a c o n t r a c t  

c a r r i e r  b y  vehicle, c o n c u r r e n t l y  w i t h  its a p p l i c a t i o n  f o r  a n  e x e m p t i o n .

(e) A p p l i c a t i o n  fo r  a n  e x e m p t i o n  s h a l l  be  m a d e  in th e  same m a n n e r  

as a n  a p p l i c a t i o n  fo r a p e r m i t .

Sec. 42.08.42.0. A P P L I C A T I O N  F O R  P E R M I T . (a) An a p p l i c a t i o n  fo r  

a p e r m i t  s h a l l  b e  m a d e  in w r i t i n g  to t h e  c o m m i s s i o n ,  b e  v e r i f i e d  u n d e r  

o ath, a n d  s h a l l  be in th e  form, c o n t a i n  t h e  i n f o r m a t i o n  an d  s h o w  p r o o f  

of s e r v i c e  u p o n  th e  i n t e r e s t e d  p a r t i e s ,  as th e  c o m m i s s i o n  shall, by 

r e g u l a t i o n ,  r e q u i r e .  It s h al l  h a v e  a t t a c h e d  to it th e  o r i g i n a l  or 

v e r i f i e d  c o p i e s  of a l l  c o n t r a c t s  to f u r n i s h  t r a n s p o r t a t i o n  c o v e r e d  by 

t h e  a p p l i c a t i o n .

(b) A n  a p p l i c a t i o n  for a p e r m i t  m a y  no t be n o t i c e d  n o r  c o n s i d e r e d  

b y  t h e  c o m m i s s i o n  if it d o e s  n o t  c o m p l y  with, t h e  p r o v i s i o n s  of thi s  

s e c t i o n  a n d  w i t h  the c o m m i s s i o n’s r e g u l a t i o n s  for s u c h  a p p l i c a t i o n s  

or d o e s  n o t i n c l u d e  r e a s o n a b l e  s u p p o r t i n g  e v i d e n c e  t e n d i n g  t o  s h o w  the 

f i t n e s s  and. a b i l i t y  o f  th e  a p p l i c a n t .

(e) A n  a p p l i c a t i o n  for a p e r m i t  s ha l l  be a c c o m p a n i e d  b y  a f i l i n g  

f e e  in th e  a m o u n t  o f  $ 200 m a d e  p a y a b l e  to the c o m m i s s i o n .  N o  p art of 

th e  f i l i n g  fe e  m a y  be r e f u n d e d  a f t e r  n o t i c e  of  th e  a p p l i c a t i o n  has b e e n  

p u b l i s h e d  or o t h e r w i s e  p r o v i d e d .

(d) A p e r s o n  w h o s e  a p p l i c a t i o n  f o r  a p e r m i t  is d e n i e d  is not 

e l i g i b l e  t o  r e n e w  the a p p l i c a t i o n  for a p e r i o d  of six m o n t h s  f r o m  t h e  

d a t e  of t h e o r d e r  d e n y i n g  the a p p l i c a t i o n .

Sec. 4 2 . 0 8 . 4 3 0 .  I S S U A N C E  OF P E R MI T S .  (a) S u b j e c t  to t h e  p r o v i­

sions 'of AS 42 . 07 a n d  AS 4 2. 0 9  a n d  th e  c o m m i s s i o n ' s  r e g u l a t i o n s ,  a
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p e r m i t  s h al l  be i s s u e d  to a q u a l i f i e d  a p p l i c a n t  for it, a u t h o r i z i n g  

the w h o l e  or a p art of the o p e r a t i o n s  c o v e r e d  b y  the a p p l i c a t i o n  if 

it is f o u n d  that t h e  a p p l i c a n t  is fit, w i l l i n g  an d  abl e  p r o p e r l y  to 

p e r f o r m  the s e r v i c e  p r o p o s e d  and to c o n f o r m  to the p r o v i s i o n s  o f  this 

c h a p t e r  an d  AS 4 2.07 a n d  AS 4 2 . 09  a n d  the r e q u i r e m e n t s , r u l e s  a n d  

r e g u l a t i o n s  of the c o m m i s s i o n  t h e r e u n d e r ,  a n d  tha t  the p r o p o s e d  s e r v i c e  

to t h e  e x t e n t  to be a u t h o r i z e d  w i l l  be c o n s i s t e n t  w i t h  t h e  p u b l i c  

i n t e r e s t  in a c c o r d a n c e  w i t h  th e  p o l i c y  d e c l a r e d  in sec. 20 of t h i s  

c h a p t e r :  o t h e r w i s e  t h e  a p p l i c a t i o n  s ha l l  be deni e d .

(b) No p e r m i t  m a y  be i s s u e d  by the c o m m i s s i o n  e x c e p t  a f t e r  n o t i c e  

a n d  o p p o r t u n i t y  f o r  h e a r i n g  as p r o v i d e d  by r e g u l a t i o n s  o f  t h e  c o m m i s­

sion.

(c) In d e t e r m i n i n g  the f i t n e s s  of an a p p l i c a n t  th e  c o m m i s s i o n  

s h a l l  t a k e  i nto c o n s i d e r a t i o n  th e  a p p l i c a n t ' s  r e l i a b i l i t y ,  s a f e t y  

r e c o r d ,  e x p e r i e n c e ,  f i n a n c i a l  c o n d i t i o n , an d s e n s e  of r e s p o n s i b i l i t y  

t o w a r d  the p u b l i c  a n d  the s t at e  a n d  f e d e r a l  laws, and a n y  o t h e r  m a t t e r s  

t e n d i n g  to s h o w  w h e t h e r  or not the p r o p o s e d  s e r v i c e  w o u l d  be r e s p o n s i b l y  

p r o v i d e d  b y  the a p p l i c a n t  if the p e r m i t  w e r e  g r an t e d .

(d) In d e t e r m i n i n g  w h e t h e r  i s s u a n c e  of a p e r m i t  w i l l  be c o n s i s­

tent w i t h  t h e  p u b l i c  i n t e r e s t  a n d  t h e  p o l i c y  a n d  o b j e c t i v e s  set out

in sec. 20 of thi s  c h a p t e r , the c o m m i s s i o n  s ha l l  c o n s i d e r , a m o n g  o t h e r  

t h i n g s , the n u m b e r  of s h i p pe r s  to be s e r v e d  by the a p p l i c a n t , the 

n a t u r e  of the s e r v i c e  pr o p o s e d ,  w h e t h e r  th e  p r o p o s e d  s e r v i c e  c a n  be 

or is b e i n g  p r o p e r l y  p e r f o r m e d  by e x i s t i n g  c o m m o n  c a r r i e r s ,  th e e f f e c t  

w h i c h  g r a n t i n g  the p e r m i t  w o u l d  h a v e  u p o n  the s e r v i c e s  of the p r o t e s t­

ing c a r r i e r s ,  the e ff e c t  w h i c h  d e n y i n g  th e  p e r m i t  w o u l d  h a v e  u p o n  th e  

a p p l i c a n t ,  its shipper, or both, and the c h a n g i n g  c h a r a c t e r  of that ' 

s h i p p e r ' s  r e q u i r e m e n t s .  The e n u m e r a t i o n  in t h i s  s u b s e c t i o n  of s p e c i f i c  

fact o r s  to be c o n s i d e r e d  and w e i g h e d  by the c o m m i s s i o n  d o e s  not t h e r e b y
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e x c l u d e  c o n s i d e r a t i o n  a n d . w e i g h i n g  of f a c t o r s  n o t  e n u m e r a t e d  no r is it 

i n t e n d e d  t h a t  the. c o m m i s s i o n ' s  f i n d i n g s  as to a n y  e n u m e r a t e d  f a c t o r  or 

c o m b i n a t i o n  o f  f a c t o r s  sha,ll b e  c o n t r o l l i n g  of its d e t e r m i n a t i o n .

(e) No p e r m i t  m a y  be i s s u e d  by the. c o m m i s s i o n  u n t i l  and. u n l e s s  

t h e  c a r r i e r  ha s  c o m p l i e d  w i t h  a l l  r e l e v a n t  p r o v i s i o n s  of t h i s  c h a p t e r  

and: AS . 42 .09. a n d  t h e  r e g u l a t  ions of. th e  c o m m i s s i o n  r e q u i r i n g  t h e  pro-, 

curing, a n d  f i l i n g  o f  a c c e p t a b l e  security, f o r  the  p r o t e c t i o n  o f  the 

p u b l i c ,  t h e  f i l i n g  a n d  a p p r o v a l  o f  c o n t r a c t s  to be p e r f o r m e d  a n d  the 

r e g i s t r a t i o n  a n d  a p p r o v a l . o f  t h e  v e h i c l e s  to be used.

(f) N o  p e r m i t  i s s u e d  u n d e r  t his Act c o n f e r s  an y  p r o p r i e t a r y  or 

p r o p e r t y  rights, i n  th e  u s e  of t h e  p u b l i c  h i g h w a y s ,  a i r w a y s ,  w a t e r w a y s  

o r  public, facilities, n o r  e x c l u s i v e  rights, to p r o v i d e  t h e  s e r v i c e  

a u t h o r i z e d  t h e r e i n .

(g) T h e  c o m m i s s i o n  s h a l l  s p e c i f y  in the  p e r m i t  t h e  b u s i n e s s  of 

t h e  c o n t r a c t  c a r r i e r  c o v e r e d  t h e r e b y ,  t h e  s c o p e  t h e r e o f  a n d  the t ype

o f  equipment, to b e  u s e d  and. s h a l l  a t t a c h  to it, at. the t i m e  o f  i s s ua n c e ,  

a n d  f r o m  t i m e  t o  time, t h e r e a f t e r ,  s uch r e a s o n a b l e  t e r m s ,  c o n d i t i o n s ,  

a n d  l i m i t a t i o n s  c o n s i s t e n t  w i t h  the c h a r a c t e r  o f  t h e  h o l d e r  as a c o n­

tract, c a r r i e r  b y  v e h i c l e ,  i n c l u d i n g  t e r m s ,  c o n d i t i o n s ,  an d  l i m i t a t i o n s  

r e s p e c t i n g  th e  p e r s o n  or p e r s o n s  a n d  th e  n u m b e r  or c l a s s  or c l a s s e s  

t h e r e o f  f o r  w h i c h  th e  contract, c a r r i e r  m a y  p e r f o r m  t r a n s p o r t a t i o n  

s e r v i c e ,  as m a y  b e  n e c e s s a r y  t o  a s s u r e  tha t  t h e  b u s i n e s s  is a n d  w i l l  

r e m a i n  t h a t  o f  a c o n t r a c t  c a r r i e r  w i t h i n  th e  s c o p e  of th e  p e r m i t ,  and 

to c a r r y  ou t  w i t h  r e s p e c t  to the o p e r a t i o n s  of s u c h  c a r r i e r  t h e  r e q u i r e­

me n t s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n  u n d e r  t h i s  A c t .

(h) It s h a l l  b e  a c o n d i t i o n  of e v e r y  p e r m i t  that o p e r a t i o n s  

u n d e r  it m a y  o n l y  be p e r f o r m e d  in a c c o r d a n c e  w i t h  a w r i t t e n  c o n t r a c t ,  

e x i s t i n g  fo r  a s p e c i f i c  term, r e q u i r i n g  c o n t i n u i n g  p e r f o r m a n c e  o ver an 

e x t e n d e d  p e r i o d  of t i m e  a n d  s t a t i n g  in it the r a t e s  to be c h a r g e d  and
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all p r a c t i c e s  c a l l e d  for or c o n t e m p l a t e d  in its p e r f o r m a n c e  w h i c h  

w o u l d  a f f e c t  the v a l u e  of, or the r a t e  for t h e  s e r v i c e  to be p e r f o r m e d .

(i) A p e r m i t  i s s u e d  b y  the c o m m i s s i o n  is p r i m a  f a c i e  e v i d e n c e  j

that t h e  a u t h o r i t y  so s t a t e d  in it is the a u t h o r i t y  g r a n t e d  by th e  

c o m m i s s i o n . A m i s s t a t e m e n t  in the p e r m i t  of th e a u t h o r i t y  g r a n t e d  

c a n n o t  e n l a r g e  u p o n  the a u t h o r i t y  g r a n t e d  a n d m a y  be c o r r e c t e d  by re- 

i s s u a n c e  of t h e p e r m i t  w i t h o u t  n o t i c e .

Sec. 4 2 . 0 8 . 4 4 0 .  I N T R A - M O D A L  C L A S S I F I C A T I O N S  A M D  S U B C L A S S I F I C A T I O N S  

OF C O N T R A C T  C A R R I E R S  BY V E H I C L E .  (a) Th e  c o m m i s s i o n  m a y .  f r o m  t i m e  

to t i m e , e s t a b l i s h  such Just an d  r e a s o n a b l e  c l a s s i f i c a t i o n s  a n d  s u b­

c l a s s i f i c a t i o n s  of g r o u p s  of c o n t r a c t  c a r r i e r s  by v e h i c l e  w i t h i n  e a c h  

m o d e  as the special, n a t u r e  of the s e r v i c e s  p e r f o r m e d  by s u c h  c a r r i e r s  

shall r e q u i r e ;  an d  suc h  Jus t  an d r e a s o n a b l e  r u l e s ,  r e g u l a t i o n s ,  an d  

r e q u i r e m e n t s ,  c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  thi s  Act, to be 

o b s e r v e d  b y  the c a r r i e r s  so c l a s s i f i e d  as th e  c o m m i s s i o n  c o n s i d e r s  

n e c e s s a r y  or d e s i r a b l e  in the p u b l i c  i n terest.
i

(b) Th e  c o m m i s s i o n  m a y  exempt a c l a s s  of c o n t r a c t  c a r r i e r  by J
i

v e h i c l e  f r o m  the r e q u i r e m e n t s  of t his c h a p t e r , or a p r o v i s i o n  o f  it, 

or a n y  r ule, r e g u l a t i o n ,  term, c o n d i t i o n ,  or l i m i t a t i o n  p r e s c r i b e d  u n d e r  

it, if it f i n d s  that the e n f o r c e m e n t  of s u c h  s ec t i o n ,  p r o v i s i o n ,  r u l e ,  j

I
r e g u l a t i o n ,  t erm, c o n d i t i o n  or l i m i t a t i o n  is or w o u l d  be a n  u n d u e  j

b u r d e n  on s u c h  c lass of c a r r i e r  by r e a s o n  of the l i m i t e d  e x t e n t  o f ,
i

or u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g ,  t h e  o p e r a t i o n s  of c a r r i e r s  w i t h i n  I

that class and  is not in the p u b l i c  interest.

s

(c) R e g u l a t i o n s  e s t a b l i s h i n g  or a b o l i s h i n g  a c l a s s i f i c a t i o n  or i

s u b c l a s s i f i c a t i o n  of c o n t r a c t  c a r r i e r  by v e h i c l e  or e x e m p t i n g  a c l a s s  j
i

of c a r r i e r  as p r o v i d e d  in t h i s  s e c t i o n  m a y  be a d o p t e d  o n l y  a f t e r  J

c l a s s i f i c a t i o n  h e a r i n g s  h ave be e n  n o t i c e d  an d  h e l d  in w h i c h  a l l  i n t e r­

ested m e m b e r s  of the p u bl i c  h a v e  had an o p p o r t u n i t y  to be heard.
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Sec. il2.08.450. R E G U L A T I O N  OP O P E R A T I O N S  O P  C O N T R A C T  C A R R I E R S  

B Y  V E H I C L E .  I n  t h e  e x e r c i s e  of its r e g u l a t o r y  p o w e r s  o v e r  c o n t r a c t  

c a r r i e r s ,  t h e  c o m m i s s i o n  m a y  fix, a l t e r  an d a m e n d ,  j u s t , f a i r  and 

r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  a n d  m i n i m u m  r a t e s  a n d  c h a r g e s  o f  a 

c o n t r a c t  c a r r i e r ;  r e g u l a t e  its a c c o u n t s , s e r v i c e  a n d  s a f e t y  o f  o p e r a -  

t i o n s ;  r e q u i r e  th e  f i l i n g  of r e p o r t s  a n d  of o t h e r  d a t a  t h e r e b y ; and 

s u p e r v i s e  a n d  r e g u l a t e  c o n t r a c t  c a r r i e r s  in a l l  o t h e r  m a t t e r s  a f f e c t i n g  

t h e i r  r e l a t i o n s h i p  w i t h  b o t h  t h e  s h i p p i n g  a n d  th e  g e n e r a l  p u b l i c .

Sec. 4 2 . 0 8 . 4 6 0 .  A P P R O V A L  OP C O N T R A C T S ; C O N T R A C T  R A T E S  T O  BE 

C H A R G E D .  (a) U n l e s s  o t h e r w i s e  a u t h o r i z e d  b y  th e  c o m m i s s i o n ,  no c o n­

tr a c t  c a r r i e r  m a y  c o m m e n c e  p e r f o r m a n c e  u n d e r  a c o n t r a c t  u n t i l  t h e  c o n­

tr a c t  has  b e e n  f i l e d  w i t h  a n d  a p p r o v e d  by the c o m m i s s i o n .

(b) N o  c o n t r a c t  c a r r i e r  m a y ,  d i r e c t l y  or i n d i r e c t l y  * d e m a n d  or 

r e c e i v e  a l e s s e r  r a t e  fo r  a s e r v i c e  p r o v i d e d  o r  to b e  p r o v i d e d  by it 

u n d e r  a c o n t r a c t , o r  e x t e n d  p r i v i l e g e s  or f a c i l i t i e s  f o r  t r a n s p o r t a t i o n  

a f f e c t i n g  t h e  v a l u e  of t h e  t r a n s p o r t a t i o n ,  t h a n  t h o s e  s p e c i f i e d  in 

t h e  c o n t r a c t  a n d  f i l e d  in t h e  m a n n e r  p r o v i d e d  in t h i s  c h a p t e r  a n d  by 

the c o m m i s s i o n ;  n o r  m a y  a c o n t r a c t  c a r r i e r  r e f u n d  or r e m i t  in a n y  m a n n e r  

or b y  a n y  d e v i c e  a n y  p o r t i o n  of the  r a t e s  r e q u i r e d  to be c o l l e c t e d  

u n d e r  a c o n t r a c t .

S e c . 4 2 . 0 8 . 4 7 0 .  A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D . (a)

N o  c e r t i f i c a t e  m a y  be i s s u e d  to a p e r s o n  to o p e r a t e  as a c o n t r a c t  

c a r r i e r  b y  v e h i c l e  i n s i d e  t h e  s t a t e  a n d  no s u c h  c a r r i e r  m a y  c o n d u c t  

a n y  o p e r a t i o n  by v e h i c l e  i n s i d e  the s t a t e  u n l e s s  the p e r s o n  or c a r r i e r  

h a s  p r o c u r e d  a n d  k e e p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  by the 

c o m m i s s i o n  for t h e  p r o t e c t i o n  of t h e  p u b l i c  a g a i h s t  d a m a g e  a n d  i n j u r y

]
for w h i c h  t h e  c a r r i e r  m a y  be l i a b l e  by r e a s o n  of its o p e r a t i o n  as a ; 

c o n t r a c t  c a r r i e r .

(b) In f i x i n g  the a m o u n t  of s e c u r i t y  r e q u i r e d  by th i s  section,
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t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  the c h a r a c t e r  and a m ou n t  of t r a f f i c , the 

n u m b e r  of p e r s o n s  a f f e c t e d  a n d  the d e g r e e  of d a n g e r  w h i c h  the p r o p o s e d  

o p e r a t i o n  i n v o l v e s .

(c) The c o m m i s s i o n  m a y  at a n y  t i m e  r e f u s e  to a c c e p t , or r e v o k e  

its a c c e p t a n c e  o f  a n y  s e c u r i t y  or f o r m  of s e c u r i t y  if, in its j u d g m e n t ,  

t h e  s e c u r i t y  d o e s  not c o m p l y  w i t h  its r e g u l a t i o n s , or f o r  any r e a s o n  

f a i l  s to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  for th e  p u b l i c . 

R e f u s a l  or r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  d oe s  n o t  r e l i e v e  the 

c a r r i e r  f r o m  c o m p l i a n c e  w i t h  t his section.

S e c . 42 . 0 8 . 4 8 0 .  A D D I T I O N A L  S E C U R I T Y  M A Y  B E  R E Q U I R E D .  I n  a d d i t i o n  

to t h e  a c c i d e n t  l i a b i l i t y  s e c u r i t y  r e q u i r e d  in s e c . 470 of thi s  

c h a p t e r ,  th e  c o m m i s s i o n  m a y  r e q u i r e  a c o n t r a c t  c a r r i e r  of p r o p e r t y  by 

v e h i c l e  to p r o c u r e  an d  f i l e  s e c u r i t y  in t h e  a m o u n t  f i xe d  by t h e c o m m i s­

sion, f o r  the loss of', or d a m a g e  t o , p r o p e r t y  c a r r i e d  in, u p o n  or 

a t t a c h e d  to th e v e h i c l e  o p e r a t e d  by, for or u n d e r  th e  c o n t r o l  o r  w h i l e  

in t h e  c a r e  or c u s t o d y  of s u c h  carrier.

' A R T I C L E  7. S U S P E N S I O N ,  M O D I F I C A T I O N ,  R E V O C A T I O N ,

T R A N S F E R  OF C E R T I F I C A T E S ,  P E R M I T S  A N D  L I C E N S E S : U N L A W F U L  CO N T R O L .

Sec. 4 2 . 08 . 4 9 0 .  D U R A T I O N ;  M O D I F I C A T I O N ,  S U S P E N S I O N  A N D  R E V O C A T I O N ,

(a) C e r t i f i c a t e s , p e r m i t s  a n d  l i ce n s e s  i s s u e d  by the c o m m i s s i o n  u n d e r  

t h i s  c h a p t e r  s h a l l  b e  e f f e c t i v e  f r o m  t h e  d a t e  s p e c i f i e d  t h e r e i n ,  a n d  

s h a l l  c o n t i n u e  in e f fe c t  for the p e r i o d  s t a t e d  t h e r e i n  or u n t i l  s u s­

p e n d e d  or t e r m i n a t e d  as p r o v i d e d  in secs. 120 a n d  490 - 540 of t h i s  

c h a p t e r .

(b) T h e  c o m m i s s i o n  u p o n  p e t i t i o n  or c o m p l a i n t  or u p o n  its o w n  

i n i t i a t i v e ,  a f t e r  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  m a y  a l t e r , a m e n d ,

m o d i f y  or s u s p e n d  a c e r t i f i c a t e ,  permit or l i ce n s e ,  in w h o l e  cr in part, 

if th e  p ub l i c  c o n v e n i e n c e  an d  n e c e s s i t y  so r e q u i r e , or m a y  r e v o k e  a 

c e r t i f i c a t e , p e r m i t ,  or l i c e n s e  in w h o l e  or in p a r t  for w i l f u l  f a i l u r e  
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to c o m p l y  w i t h  a p r o v i s i o n  of t h i s  Act or w i t h  a l a w f u l  o r d e r ,  r u l e  

or r e g u l a t i o n  of t h e  c o m m i s s i o n  or w i t h  a terra, c o n d i t i o n  or l i m i t a t i o n  

of the  c e r t i f i c a t e ,  p e r m i t  or l i c e n s e ,  or for f a i l u r e  to  r e n d e r  r e a s o n­

ab l y  c o n t i n u o u s  s e r v i c e  in p r o v i d i n g  t h e  t r a n s p o r t a t i o n  a u t h o r i z e d  

t h e r e i n .  It is t h e  i n t e n t  o f  t h i s  p r o v i s i o n  to r e q u i r e  t h e  c o m m i s s i o n  

to s u s p e n d  or r e v o k e ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  a l l  or s u c h  p a r t  of the 

a u t h o r i t y  g r a n t e d  b y  a c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  w h i c h  is not 

e x e r c i s e d  r e a s o n a b l y  c o n t i n u o u s l y .  H o w e v e r ,  no c e r t i f i c a t e ,  p e r m i t  or ' 

l i c e n s e  m a y  b e  r e v o k e d  (exc e pt  u p o n  a p p l i c a t i o n  of t h e  h o l d e r )  u n l e s s  

th e  h o l d e r  of it w i l f u l l y  f a i l s  to c o m p l y ,  w i t h i n  a r e a s o n a b l e  t i m e  to 

be f i x e d  b y  t he  c o m m i s s i o n ,  w i t h  a n  o r d e r  of t h e  c o m m i s s i o n ,  c o m m a n d i n g  

o b e d i e n c e  to th e  p r o v i s i o n  or to th e  o r d e r ,  r ule, r e g u l a t i o n ,  c o n d i t i o n  

or l i m i t a t i o n  f o u n d  by th e  c o m m i s s i o n  to h a v e  b e e n  v i o l a t e d .  A n y  i n t e r­

es t e d  p e r s o n  m a y  f i l e  w i t h  the c o m m i s s i o n  a p r o t e s t  o r  m e m o r a n d u m  in 

s u p p o r t  of or in o p p o s i t i o n  to t h e  a l t e r a t i o n ,  amendment,, m o d i f i c a t i o n ,  

s u s p e n s i o n ,  or r e v o c a t i o n  of the c e r t i f i c a t e .

(c) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of t h i s  Act to t h e  c o n­

tra r y ,  t h e  c o m m i s s i o n  m a y  s u s p e n d  a c e r t i f i c a t e  or p e r m i t  w i t h o u t  p r i o r  

n o t i c e  or h e a r i n g  u p o n  f a i l u r e  of t h e  c a r r i e r  t o  p r o c u r e  a n d  f i l e  the 

s e c u r i t y  f o r  th e  p r o t e c t i o n  of t h e  p u b l i c  r e q u i r e d  in t h i s  c h a p t e r

a n d  r e g u l a t i o n s  of t h e  c o m m i s s i o n .

(d) T h e  c o m m i s s i o n  s u s p e n d  a n d  e n f o r c e  th e  s u s p e n s i o n  of c e r t i f i­

cates a n d  p e r m i t s  Is s u e d  by the c o m m i s s i o n ,  u p o n  a p r o p e r  f i n d i n g  by 

a n y  a g e n c y  of th e  f e d e r a l  g o v e r n m e n t  t ha t  the c a r r i e r  Is o p e r a t i n g  in 

v i o l a t i o n  o f  a f e d e r a l  s a f e t y  l a w  or r e g u l a t i o n .

Sec. 4 2 . 0 8 . 5 0 0 .  S U S P E N S I O N  OR D I S C O N T I N U A N C E  OP S C H E D U L E D  S E R V I C E  

T O  A  C E R T I F IC A T E D  P O I N T .  ( a )  N o  c o m m o n  c a r r i e r  b y  v e h i c l e ,  a u t h o r i s e d  

to p r o v i d e  s c h e d u l e d  s e rvice, m a y  p e r m a n e n t l y  d i s c o n t i n u e  o p e r a t i o n s  

b e t w e e n  a n y  t w o  or m o r e  p o i n t s  n a m e d  in its c e r t i f i c a t e  w i t h o u t  a p p r o v a l
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of th e  c o m m i s s i o n .

(b) U p o n  a p p l i c a t i o n  for s u s p e n s i o n  or d e l e t i o n  o f  a c e r t i f i c a t e d  

p o i n t , the c o m m i s s i o n  m a y  by o r d e r  a u t h o r i z e  a t e m p o r a r y  s u s p e n s i o n .

A t e m p o r a r y  s u s p e n s i o n ,  w h e n  a u t h o r i z e d ,  s h a l l  no t  b e c o m e  e f f e c t i v e  

u n t i l  30 d a y s  a f te r  t h e  f i l i n g  of th e  a p p l i c a t i o n .  U p o n  the  f i l i n g  

of a n  a p p l i c a t i o n ,  a n d  as soon as p o s s i b l e ,  th e  c o m m i s s i o n  s h a l l  p u b l i s h  

n o t i c e  of it and s e r v e a c o p y  of s u c h  n o t i c e  u p o n  the p r o p e r  g o v e r n m e n t  

o f f i c i a l  of t h e c o m m u n i t y ,  if any, an d  s u c h  o t h e r  p e r s o n s  as th e  c o m­

m i s s i o n  c o n s i d e r s  a p p r o p r i a t e .  If t he  a p p l i c a t i o n  is p r o t e s t e d ,  the 

c o m m i s s i o n  s h a l l set the' m a t t e r  for e a r l y  h e a r i n g  and p r o c e e d  to a 

fi n a l  d e c i s i o n  on th e  a p p l i c a t i o n  as s p e e d i l y  as p o s s i b l e . T h e  d i v i s i o n  

of r e g u l a t o r y  s e r v i c e s  s hall b e  a p a r t y  a nd  r e p r e s e n t  th e  p u b l i c  in 

the p r o c e e d i n g .  A t e m p o r a r y  s u s p e n s i o n  g r a n t e d  u n d e r  t h i s  s e c t i o n  m a y  

be o r d e r e d  f o r  a m a x i m u m  p e r i o d  of 90 d a y s  but m a y  be r e n e w e d  b y  the 

c o m m i s s i o n  for a n  a d d i t i o n a l  9 0 - d a y  p e r i o d  if t h e  a d d i t i o n a l  t i m e  is 

r e q u i r e d  to c o m p l e t e  th e  p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n .

Sec. 42 . 0 8 . 5 1 0 .  T R A N S F E R  OF C E R T I F I C A T E ,  P E R M I T  O R  LI C E N S E ;  

A C Q U I S I T I O N  OF  C O N TROL. (a) It is u n l a w f u l  u n l e s s  f i r s t  a p p r o v e d  by 

o r d e r  of the c o m m i s s i o n  as p r o v i d e d  in thi s  s e c t i o n ,  secs, 520 and

530 of thi s  c h a p t e r , a n d  r e g u l a t i o n s  of the c o m m i s s i o n  f o r  an y  c e r t i f i­

cat e  , p e r m i t  or l i c e n s e  i s s u e d  u n d e r  th i s  c h a p t e r  to be t r a n s f e r r e d ,  

or for c o n t r o l  of it to be a c q u i r e d  by l e a s e  or a c q u i s i t i o n  o f  v o t i n g

s e c u r i t i e s  or by any o t h e r  m e a n s  w h a t s o e v e r .

(b) A n  a p p l i c a t i o n  for c o m m i s s i o n  a p p r o v a l  shall be fi l e d  in th e

f o r m  and m a n n e r  p r e s c r i b e d  by the c o m m i s s i o n ,  a n d  s h a l l  be a c c o m p a n i e d

by a f i l i n g  fee of $150. j
!

(c) W h e n  the t r a n s f e r o r  Is an i n d i v i d u a l  or p a r t n e r s h i p  a n d  th e  j 

t r a n s f e r e e  is a, c o r p o r a t i o n  of w h i c h  all o u t s t a n d i n g  v o t i n g  s e c u r i t i e s  

a r e  o w n e d  by the t r a n s f e r o r  or when- the t r a n s f e r o r  is a p a r t n e r s h i p
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a n d  the t r a n s f e r e e  is one or m o r e  of t h e  i n d i v i d u a l  p a r t n e r s  o f  the 

t r a n s f e r o r ,  the c o m m i s s i o n  s h a l l  a p p r o v e  th e  t r a n s f e r  w i t h  o r  w i t h o u t  

n o t i c e  a n d  h e a r i n g  if it d e t e r m i n e s  t h a t  the t r a n s f e r e e  is f i t , w i l l i n g  

a n d  a b l e  p r o p e r l y  to p e r f o r m  th e  s e r v i c e  a u t h o r i z e d  a n d  tha t  the t r a n s­

fer is c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t .

(d) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  th e  c o m m i s s i o n  

s h a l l  a p p r o v e  a t r a n s f e r  or a c q u i s i t i o n  o f  c o n t r o l  f o r  w h i c h  a p p l i c a t i o n  

h a s  b e e n  m a d e  i f  it f i n d s , a f t e r  n o t i c e  a n d  o p p o r t u n i t y  fo r h e a r i n g ,  

t h a t  the t r a n s f e r e e  is fit, w i l l i n g  a n d  a b l e  p r o p e r l y  to p e r f o r m  the 

s e r v i c e  a u t h o r i z e d  a n d  t o  c o n f o r m  to t h e  p r o v i s i o n s  of t h i s  c h a p t e r  an d  

AS 4 2 , 0 7  a n d  AS 4 2 . 0 9  a n d  the r e q u i r e m e n t s , r u l e s  a n d  r e g u l a t i o n s  t h e r e­

u n d e r  , a n d  t h a t  th e  t r a n s f e r  o r  a c q u i s i t i o n  is in the p u b l i c  i n t e r e s t . 

H o w e v e r , i f  the t r a n s f e r e e , or p e r s o n  a c q u i r i n g  c o n t r o l , is a c o m m o n  or 

c o n t r a c t  c a r r i e r  or c o n t r o l s  or is c o n t r o l l e d  b y  or is in an y  m a n n e r  

a f f i l i a t e d  w i t h  or h a s  a s u b s t a n t i a l  i n t e r e s t  i n  a c o m m o n  or c o n t r a c t  

c a r r i e r  t h e  c o m m i s s i o n  s h a l l  c o n s i d e r , i n  a d d i t i o n  to a l l  o t h e r  e l e m e n t s  

o f  p u b l i c  i n t e r e s t , w h e t h e r  th e  t r a n s f e r  o r  a c q u i s i t i o n ,  i f  a p p r o v e d ,  

w o u l d  r e s u l t  in  l e s s e n i n g  o f  c o m p e t i t i o n  a n d , if so, w h e t h e r  s u c h  r e d u c 

t i o n  i n  c o m p e t i t i o n  w o u l d  be c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t .

(e) I n  c o n s i d e r i n g  an a p p l i c a t i o n  f o r  t r a n s f e r  or a c q u i s i t i o n  of 

c o n t r o l ,  the  c o m m i s s i o n  s h a l l  d e t e r m i n e  w h e t h e r  the  o p e r a t i n g  r i g h t s  

u n d e r  the c a r r i e r 's c e r t i f i c a t e , p e r m i t  or l i c e n s e  h a v e  b e e n  in  r e a s o n­

ab l y  c o n t i n u o u s  a n d  a c t i v e  use as to the t e r r i t o r y  or r o u t e s  a u t h o r i z e d  

to be s e r v e d , a n d  as to the v a r i o u s  s e r v i c e s  a u t h o r i z e d  to be r e n d e r e d  

b y  t h e  c a r r i e r .  N o  t r a n s f e r  or a c q u i s i t i o n  o f  c o n t r o l  of  d o r m a n t  

o p e r a t i n g  r i g h t s  m a y  be a p p r o v e d  u n l e s s  the c o m m i s s i o n  f inds that

the s e r v i c e  is r e q u i r e d  by the p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y  in 

the case o f  a c e r t i f i c a t e  or is c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t  in 

th e  case of a p e r m i t  or l i c e n s e , and that the t r a n s f e r e e  w i l l  p r o v i d e
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(f) F o r  the p u r p o s e s  of t h i s  s e c t i o n , an y  p e r s o n  a c q u i r i n g  

b e n e f i c i a l l y  10 p e r cent or m o r e  of the v o t i n g  s e c u r i t i e s  or c a p i t a l , 

as the c a s e  m a y  be, o f  a c a r r i e r  s hall be p r e s u m e d  to be a c q u i r i n g  

c o n t r o l  of s u c h  c a r r i e r  u n l e s s  th e  c o m m i s s i o n  f i n d s  o t h e r w i s e .  As u s e d  

in this  s u b s e c t i o n ,  b e n e f i c i a l  o w n e r s h i p  of 10 p e r  cen t  o f  the v o t i n g  

s e c u r i t i e s  of a c a r r i e r  m e a n s  o w n e r s h i p  of such  a m o u n t  of its o u t­

s t a n d i n g  v o t i n g  s e c u r i t i e s  as e n t i t l e s  t h e  h o l d e r  t h e r e o f  to c a s t  10 

p e r  cent of the a g g r e g a t e  v o t e s  w h i c h  t h e  h o l d e r s  of a l l  th e  o u t s t a n d i n g  

v o t i n g  s e c u r i t i e s  of the c a r r i e r  ar e  e n t i t l e d  to c a s t .

Sec. 4 2 . 08 . 5 2 0 .  T E M P O R A R Y  P E R M I S S I O N  T O  O P E R A T E . T h e  c o m m i s s i o n  

m a y , w i t h i n  its d i s c r e t i o n  an d  w i t h o u t  h e a r i n g ,  i s s u e  t e m p o r a r y  p e r­

m i s s i o n  for a n  a p p l i c a n t  t r a n s f e r e e  or p e r s o n  s e e k i n g  to a c q u i r e  c o n t r o l  

of a c a r r i e r ,  to d i r e c t  t h e  o p e r a t i o n s  of th e  c a r r i e r  p e n d i n g  f i na l  

d e t e r m i n a t i o n  on t h e  a p p l i c a t i o n .  T e m p o r a r y  p e r m i s s i o n  m a y  not be 

i s s u e d  f o r  a l o n g e r  p e r i o d  t h a n  180 d a y s  and d o e s  not c r e a t e  a p r e s u m p­

t i o n  tha t  t h e  t r a n s f e r  or a c q u i s i t i o n  w i l l  be a p p r o v e d .

S e c . 4 2 . 0 8 . 5 3 0.  T E M P O R A R Y  C O N T I N U A N C E  OF O P E R A T I O N S  P E N D I N G  

T R A N S F E R  OF D E C E D E N T ' S  I N T E R E S T . (a) N o t w i t h s t a n d i n g  a n y  p r o v i s i o n

to the c o n t r a r y , a t e m p o r a r y  c o n t i n u a n c e  of a c a r r i e r 's o p e r a t i o n s  

w i t h o u t  p r i o r  c o m p l i a n c e  w i t h  t h e t r a n s f e r  a nd  a c q u i s i t i o n  p r o v i s i o n s  

of t h i s  c h a p t e r  is r e c o g n i z e d  as j u s t i f i e d  b y  t h e  p u b l i c  i n t e r e s t  in 

c a s e s  in w h i c h  the p e r s o n a l  r e p r e s e n t a t i v e s , h e i r s , or s u r v i v i n g  

s p o u s e s  of d e c e a s e d  p e r s o n s  d e s i r e  to c o n t i n u e  th e  o p e r a t i o n s  of th e  

c a r r i e r  w h o m  t h e y  s u c c e e d  in i n t e r e s t  s u b j e c t  to s u c h  r e a s o n a b l e  r u l e s  

a n d  r e g u l a t i o n s  as the c o m m i s s i o n  m a y  p r e s c r i b e .

(b) W h e n  t h e r e  is a t e m p o r a r y  c o n t i n u a n c e  u n d e r  the p r o v i s i o n s  

of t h i s  s e c t i o n , the s u c c e s s o r  s hall i m m e d i a t e l y  p r o c u r e  a n d  file 

s e c u r i t y  f o r  the p r o t e c t i o n  of the p u b l i c  as r e q u i r e d  of s u c h  a c a r r i e r

su ch  s e r v i c e .

HB 225 - 6 8 -



!

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

;2 9

(c) I m m e d i a t e l y  u p o n  t e m p o r a r y  c o n t i n u a n c e  of c a r r i e r  o p e r a t i o n s  

a n d  in an y  e v e n t  n o t  m o r e  t h a n  30 d a y s  t h e r e a f t e r  t h e  s u c c e s s o r  shall 

g i v e  w r i t t e n  n o t i c e  o f  t h e  s u c c e s s i o n  to t h e  c o m m i s s i o n  c o n t a i n i n g  su c h  

i n f o r m a t i o n  as t h e  c o m m i s s i o n  s h a l l  p r e s c r i b e .  O p e r a t i o n s  u n d e r  a 

t e m p o r a r y  c o n t i n u a n c e  m a y  b e  c o n d u c t e d  f o r  a p e r i o d  n o t  t o  e x c e e d  180 

d a y s  u n l e s s  e x t e n d e d  by o r d e r  of t he  c o m m i s s i o n  f o r  a d d i t i o n a l  p e r i o d s  

n o t  t o  e x c e e d  a n  a d d i t i o n a l  l 80 d a y s  in t h e  a g g r e g a t e .

Sec. 4 2 . 0 8 . 5 4 0 .  U N A U T H O R I Z E D  A F F I L I A T I O N S .  It Is u n l a w f u l ,  u n l e s s  

s u c h  r e l a t i o n s h i p  h a s  b e e n  a u t h o r i z e d  b y  o r d e r  of t h e  c o m m i s s i o n ,  for

(1) a c o m m o n  or c o n t r a c t  c a r r i e r  to h a v e  an d  r e t a i n  an  o f f i­

cer or d i r e c t o r  w h o  is a n  o f f i c e r ,  d i r e c t o r ,  or m e m b e r ,  or w h o  as a 

s t o c k h o l d e r  h o l d s  a c o n t r o l l i n g  i n t e r e s t  in a n y  o t h e r  c o m m o n  or c o n t r a c t  

c a r r i e r ;

(2) a c o m m o n  or c o n t r a c t  c a r r i e r ,  k n o w i n g l y  a n d  w i l l i n g l y ,  

t o  h a v e  a n d  r e t a i n  a n  o f f i c e r  or d i r e c t o r  w h o  ha s  a r e p r e s e n t a t i v e  or 

n o m i n e e  w h o  r e p r e s e n t s  s u c h  o f f i c e r ,  d i r e c t o r ,  or m e m b e r  as a n  o f fi c e r ,  

d i r e c t o r ,  or  m e m b e r ,  or as a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  i n t e r e s t ,  

in a n y o t h e r  c o m m o n  or c o n t r a c t  ca r r i e r ;

(3) a p e r s o n  w h o  is a n  o f f i c e r  or d i r e c t o r  o f  a c o m m o n  or 

c o n t r a c t  c a r r i e r  to h o l d  t h e p o s i t i o n  of o f f i c e r ,  d i r e c t o r ,  or m e m b e r ,  

or t o  h a v e  a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  I n t e r e s t ,  or to h a v e  a 

r e p r e s e n t a t i v e  or n o m i n e e  w h o  r e p r e s e n t s  s u c h  p e r s o n  as an o f f i ce r ,  

d i r e c t o r ,  or m e m b e r ,  or as a s t o c k h o l d e r  h o l d i n g  a c o n t r o l l i n g  i n t e r­

est, in a n y  o t h e r  c o m m o n  or  c o n t r a c t  carrier.

A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 0 8 . 550. E V I D E N C E  O F  P R O T E C T I O N ;  D E P O S I T  OF I N S U R A N C E  

P O L I C Y  B O N D  O R  O T H E R  S E C U R I T Y .  (a) T h e  s e c u r i t y  p r o t e c t i o n  r e q u i r e d  

in secs. 270, 280, 3 9 0 , 470 a n d  4 8 0 -of thi s  c h a p t e r  s h a l l  be e v i d e n c e d

u n d e r  t h i s  c h a p t e r .
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by d e p o s i t i n g  w i t h  the c o m m i s s i o n , in t h e  form, m a n n e r  a n d  c o v e r a g e  

r e q u i r e d  by th e  c o m m i s s i o n ,  e i t h e r

(1) a p o l i c y  or c e r t i f i c a t e  of i n s u r a n c e  i s s u e d  by an 

i n s u r e r  a c c e p t a b l e  to the c o m m i s s i o n  a n d  a p p r o v e d  by t h e  s t a t e d i v i s i o n  

of i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ;  or

(2) a bon d  of s u r e t y  c o m p a n y  l i c e n s e d  t o  w r i t e  surety b o n d s  

in the  state; or

(3) o t h e r  s e c u r i t y  a p p r o v e d  by the c o m m i s s i o n ;  or

(4) s u c h  e v i d e n c e  of q u a l i f i c a t i o n  of t h e  c a r r i e r  as a s e l f -  

i n s u r e r  as m a y  be a p p r o v e d  by t h e  c o m m i s s i o n .

(b) S u c h  s e c u r i t y  p r o t e c t i o n  s ha l l  be m a i n t a i n e d  in e f f e c t  

t h r o u g h o u t  t h e  a c t i v e  l ife of th e  c e r t i f i c a t e ,  p e r m i t  or l i c e n s e .  No 

i n s u r a n c e  p o l i c y  or o t h e r  security m a y  be c a n c e l e d  or o t h e r w i s e  t e r­

m i n a t e d  at a n y  t i m e  b e f o r e  its e x p i r a t i o n  u n t i l  t h e  i n d e m n i t y  or s u r e t y  

c o m p a n y  or r e c i p r o c a l  i n s u r a n c e  e x c h a n g e  w h i c h  e x e c u t e d  t h e  same, has 

f i l e d  w i t h  t h e  c o m m i s s i o n  a n o t i c e  of c a n c e l l a t i o n  as p r o v i d e d  in s u c h  

bo n d  or p o l i c y .  S u c h  c a n c e l l a t i o n  s h al l  be e f f e c t i v e  n o t  l e s s  t h a n  .

30 d a y s  f r o m  the d a t e  of r e c e i p t  by t h e  c o m m i s s i o n , a n d  no a g r e e m e n t  

b e t w e e n  the p a r t i e s  t h e r e t o  s h a l l  o p e r a t e  to a v o i d  t h i s  r e s t r i c t i o n  

u p o n  c a n c e l l a t i o n .

S e c . 4 2 . 0 8 . 5 6 0 .  C A R R I E R  R E P O R T S .  T h e  c o m m i s s i o n  m a y  r e q u i r e  t h e  

p r e p a r a t i o n  a n d  f i l i n g  of p e r i o d i c  r e p o r t s  by c o m m o n  a n d  c o n t r a c t  

c a r r i e r s  in t h e  f o r m  an d  m a n n e r  an d  c o n t e n t  r e a s o n a b l y  n e c e s s a r y  to t h e  

c o m m i s s i o n  in t h e  r e g u l a t i o n  of t r a n s p o r t a t i o n .

S e c . 4 2 . 08 . 5 7 0 .  I D E N T I F I C A T I O N  OF V E H I C L E S .  T h e  c o m m i s s i o n  m a y  

a d o p t  r e g u l a t i o n s  r e q u i r i n g  c o m m o n  an d  c o n t r a c t  c a r r i e r s  b y  v e h i c l e  

to d i s p l a y  s u i t a b l e  i d e n t i f i c a t i o n  u p o n  e a c h  v e h i c l e  u s e d  In t r a n s p o r­

ta t i o n  a n d  p r e s c r i b i n g  th e  m a n n e r  and f o r m  of d i s p l a y  i n c l u d i n g  t h e  

i s s u a n c e  by the c o m m i s s i o n  or o t h e r  a g e n c y  of I d e n t i f i c a t i o n  t ag s ,
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p l a t e s ,  d e c a l s  or  o t h e r  a p p r o p r i a t e  form.

Sec. 112.08.580. D U A L  OPERATIONS. B Y  C A R R I E R S .  (a) N o  p e r s o n  

m a y  d i r e c t l y  or I n d i r e c t l y  at t h e  sa m e  t i m e  h o l d  a c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  as a c o m m o n  c a r r i e r  a n d  a p e r m i t  as a c o n t r a c t  

c a r r i e r  a u t h o r i z i n g  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  o v e r  t h e  

same r o u t e  o r  in the sam e  t e r r i t o r y  u n l e s s  f o r  g o o d  c a u s e  s h o w n  t h e 

c o m m i s s i o n  f i n d s  t h a t  s u c h  c e r t i f i c a t e  a n d  p e r m i t  m a y  be h e l d  c o n­

s i s t e n t l y  w i t h  th e  p u b l i c  i n t e r e s t  a n d  w i t h  t he  p o l i c y  d e c l a r e d  in 

s e c . 20 o f  t h i s  c h a p t e r .

(b) B e f o r e  J a n u a r y  1, 1975, t h e  c o m m i s s i o n  s h a l l  e x a m i n e  t h e  

o p e r a t i o n s  o f  c a r r i e r s  h o l d i n g  b o t h  a c o m m o n  c a r r i e r  c e r t i f i c a t e  an d  a 

c o n t r a c t  c a r r i e r  c e r t i f i c a t e  or p e r m i t  a n d  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  

f o r  h e a r i n g  s h a l l  d e t e r m i n e  w h e t h e r  e i t h e r  o r  b o t h  of t h e  c a r r i e r ' s  

a u t h o r i t i e s  a r e  d o r m a n t .  U p o n  a f i n d i n g  of d o r m a n c y  t h e  c o m m i s s i o n  

s h a l l  r e v o k e  t h e  d o r m a n t  a u t h o r i t y  o r  a u t h o r i t i e s .

(c) B e f o r e  J a n u a r y  1, 1975, t h e  c o m m i s s i o n  s h a l l  e x a m i n e  o u t­

s t a n d i n g  c e r t i f i c a t e s  o r  p e r m i t s  i s s u e d  to a c o n t r a c t  c a r r i e r  a n d  s h a l l  

i n s t i t u t e  a p r o c e e d i n g  e i t h e r  u p o n  its o w n  m o t i o n  or u p o n  a p p l i c a t i o n  

o f  t h e  c a r r i e r  o r  u p o n  c o m p l a i n t  o f  a n  i n t e r e s t e d  p a r t y  a n d  a f t e r  

n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g  d e t e r m i n e  w h e t h e r

(1) t h e  c a r r i e r ' s  a u t h o r i t y  is a c t i v e  or d o r m a n t  a n d  u p o n  

a f i n d i n g  o f  d o r m a n c y  r e v o k e  th e  d o r m a n t  a u t h o r i t y ;

(2) t h e  c a r r i e r  is o p e r a t i n g  as a c o m m o n  c a r r i e r  or c o n t r a c t  

c a r r i e r  w i t h i n  th e  c o n t r a c t u a l  a u t h o r i t y  or w i t h i n  th e  r e s t r i c t e d  

a u t h o r i t y  g o v e r n i n g  c o n t r a c t  c a r r i e r s  a n d  i f 'th e  c o m m i s s i o n  f i n d s  that 

th e  o p e r a t i o n s  of  a p e r s o n  h o l d i n g  a c o n t r a c t  c a r r i e r  c e r t i f i c a t e  or 

p e r m i t ,  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  Act, (A) do no t  c o n f o r m  w i t h  

t h e  d e f i n i t i o n s  of a c o n t r a c t  c a r r i e r ,  a n d  (B) a r e  a c t u a l l y  a n d  l a w f u l l y  

t h e s e  of a c o m m o n  c a r r i e r ,  the c o m m i s s i o n  s h al l  i s s u e  a c e r t i f i c a t e
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a u t h o r i z i n g  the c a r r i e r  to e n g a g e  in t r a n s p o r t a t i o n  as a c o m m o n  c a r r i e r  

s u b j e c t  to the c o n d i t i o n s  a n d  l i m i t a t i o n s  p r e s c r i b e d  fo r  s u c h  i n t r a -  

m o d a l  c o m m o n  c a r r i e r s ;  h o w e v e r ,  t h e  c a r r i e r  m a y  i n s t e a d  e l e c t  to r e t a i n  

its a u t h o r i t y  as a c o n t r a c t  c a r r i e r  r e s t r i c t i n g  its o p e r a t i o n s  to 

t h o s e  of a c o n t r a c t  carrier.

(d) A c e r t i f i c a t e  or p e r m i t  w h i c h  th e  c o m m i s s i o n  f i n d s  s h o u l d  

be r e v o k e d  in a c c o r d a n c e  w i t h  (b) of t h i s  s e c t i o n  m a y  not be t r a n s f e r r e d  

or o t h e r w i s e  d i s p o s e d  of but m u s t  be r e v o k e d .

Sec . 4 2 . 0 8 . 5 9 0 .  R E G I S T R A T I O N  OP I N T E R S T A T E  O P E R A T I N G  A U T H O R I T Y ; 

R E G I S T R A T I O N  A N D  R E N E W A L  PEES, (a) No m o t o r  c a r r i e r  m a y  e n g a g e  in 

t h e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y  for c o m p e n s a t i o n  by m o t o r  

v e h i c l e  m o v i n g  in i n t e r s t a t e  or f o r e i g n  c o m m e r c e  in t h e  s t a t e  w i t h o u t  

first r e g i s t e r i n g  t h e  o p e r a t i o n  w i t h  t h e  c o m m i s s i o n .  R e g i s t r a t i o n  s h a l l  

be g r a n t e d  u p o n  th e  f i l i n g  of an a p p l i c a t i o n  a n d t h e  p a y m e n t  of a $25 

f i l i n g  fee a n d  s h a l l be c o n d i t i o n e d  u p o n  c o m p l i a n c e  w i t h  al l  o t h e r  

a p p l i c a b l e  p r o v i s i o n s  of t h i s  c h a p t e r . An a p p l i c a t i o n  for r e g i s t r a t i o n  

s h a l l be a c c o m p a n i e d  by ei t h e r

(1) a cop y of the o p e r a t i n g  a u t h o r i t y  p e r t a i n i n g  to s e r v i c e  

from, to, or i n s i d e  t h i s  s ta t e  i s s u e d  b y  the I n t e r s t a t e  C o m m e r c e  C o m­

m i s s i o n  u n d e r  t h e  I n t e r s t a t e  C o m m e r c e  A c t ; or

(2) an  a f f i d a v i t  of t h e  e x e m p t  s t a t u s  i n c l u d i n g  a d e s c r i p t i o n  

of the o p e r a t i o n s  t o  be c o n d u c t e d  if t h e  o p e r a t i o n  d o e s  n ot  r e q u i r e  

a u t h o r i t y  f r o m  the  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  u n d e r  th e  I n t e r s t a t e  

C o m m e r c e  A c t .

(b) R e g i s t r a t i o n  s hall be r e n e w e d  a n n u a l l y  by f i l i n g  a r e n e w a l  

a p p l i c a t i o n  and p a y m e n t  of a r e n e w a l  fee of $10 a n d  s h a l l  be conditor.ed

u p o n  c o n t i n u e d  c o m p l i a n c e  w i t h  all o t h e r  a p p l i c a b l e  p r o v i s i o n s  of this j 

c h a p t e r .

(c) C a r r i e r s  e n g a g e d  in th e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or

HB 225 -72-



I

2

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p r o p e r t y  f o r  c o m p e n s a t i o n  b y  m o t o r  v e h i c l e  m o v i n g  in i n t e r s t a t e  or 

f o r e i g n  c o m m e r c e  in th e  s t a t e  w h o  b e f o r e  J u l y  1, 1 9 7 1  h a v e  r e g i s t e r e d  

t h e i r  a u t h o r i t y  f r o m  the I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  w i t h  th e  

c o m m i s s i o n  a r e  n o t  r e q u i r e d  to f i l e  a n o t h e r  i n i t i a l  a p p l i c a t i o n  as 

p r e s c r i b e d  in (a) of  thi s  s e c t i o n ,  but a r e  o n l y  r e q u i r e d  to f i l e  a n  

a p p l i c a t i o n  f o r  r e n e w a l  as p r e s c r i b e d  in (b) of th i s  s e c t i o n .  H o w e v e r ,  

th e  r e n e w a l  a p p l i c a t i o n  m a y  n o t  be g r a n t e d  u n t i l  t h e a p p l i c a n t  has 

c o m p l i e d  w i t h  a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  ch a p t e r .

Sec. 4 2 . 0 8 . 6 0 0 .  R E G I S T R A T I O N  OP A I R C R A F T  U S E D  B Y  C O M M O N  A N D  

C O N T R A C T  A I R  C A R R I E R S ;  R E G I S T R A T I O N  PEES. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h i s  s e c t i o n ,  e a c h  a i r c r a f t  o w n e d  or l e a s e d  b y  a n  ai r  

c o m m o n  o r  c o n t r a c t  c a r r i e r  s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  c h a p t e r  

s h a l l  be r e g i s t e r e d  w i t h , a n d  in t h e  f o r m  a n d  m a n n e r  p r e s c r i b e d  by, th e  

c o m m i s s i o n  b e f o r e  t h e  a i r c r a f t  m a y  be u s e d  i n  i n t r a s t a t e  or i n t e r s t a t e  

c o m m e r c e  b e t w e e n  p o i n t s  i n s i d e  t h e  state. R e g i s t r a t i o n  m u s t  be r e n e w e d  

a n n u a l l y .  T h e  f e e s  for r e g i s t r a t i o n  of a i r c r a f t  b a s e d  on g r o s s  t a k e­

of f  w e i g h t ,  a r e  as f o l l o w s :

(1) 4 , 0 0 0  p o u n d s  or l e s s  .................................. $ 25

(2) 4 , 0 0 1  p o u n d s  but l ess t h a n  7 > 9 0 0  p o u n d s  ....... 50

(3) 7 , 9 0 0  p o u n d s  but l ess t h a n  1 2 , 5 0 0  p o u n d s  ....... 100

(4) 1 2 , 5 0 0  p o u n d s  bu t  l e s s  t h a n  2 7 , 0 0 0  p o u n d s  ..... 150

(5) 2 7 , 0 0 0  p o u n d s  but les s t h a n  5 0 , 0 0 0  p o u n d s  ..... 300

(6) 5 0 , 0 0 0  p o u n d s  but l e s s  t h a n  7 5 , 0 0 0  p o u n d s  ..... 4 0 0

(7) 7 5 , 0 0 0  p o u n d s  or m o r e  ...."........1 ................. 600

(b) S c h e d u l e d  c a r r i e r s  c e r t i f i c a t e d  b y  t h e  C i v i l  A e r o n a u t i c s  

B o a r d  t h a t  p r o v i d e  s e r v i c e  b e t w e e n  p o i n t s  i n s i d e  t h e  s t a t e  o n  t h e i r  

i n t e r s t a t e  o r  f o r e i g n  r o u t e s ,  a n d  w h o  u s e  f o r  t h e  i n t r a - A l a s k a  s e r v i c e  

a i r c r a f t  b a s e d  p r i m a r i l y  o u t s i d e  t h e  s t a t e ,  s h a l l  r e g i s t e r  s u c h  a i r ­

c r a f t  w i t h  t h e  c o m m i s s i o n .  R e g i s t r a t i o n  f e e s  s h a l l  b e  p a i d  o n  t h e
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b a g I s  o f  the m a x i m u m  n u m b e r  o f  a i r c r a f t  u s e d  i n  t h e  i n t r a - A l a s k a  

s e r v i c e  d u r i n g  a n y  2 4 - h o u r  p e r i o d  d u r i n g  t h e  y e a r  as p r o v i d e d  by 

r e g u l a t i o n s  o f  t h e  c o m m i s s i o n .

S e c .  iJ2.08.6l0. R E G I S T R A T I O N  O F  M O T O R  V E H I C L E S  U S E D  B Y  C O M M O N  

A N D  C O N T R A C T  C A R R I E R S ;  W E I G H T  FEES. (a) E a c h  m o t o r  v e h i c l e  o w n e d  

o r  l e a s e d  b y  a  m o t o r  c o m m o n  o r  c o n t r a c t  c a r r i e r  s u b j e c t  t o  t h e  p r o v i­

sio n s  of  t h i s  c h a p t e r  s h a l l  b e  r e g i s t e r e d  w i t h ,  a n d  in t h e  f o r m  a n d 

m a n n e r  p r e s c r i b e d  b y ,  the c o m m i s s i o n  b e f o r e  t h e  m o t o r  v e h i c l e  m a y  be 

u s e d  in i n t r a s t a t e  o r  i n t e r s t a t e  c o m m e r c e  i n s i d e  t h e  state. R e g i s t r a­

ti o n  m u s t  be r e n e w e d  a n n u a l l y .  F o r  e a c h  m o t o r  v e h i c l e  o p e r a t e d  by 

t h e  c a r r i e r  i n s i d e  t h e  s t a t e  t h e  c a r r i e r  s h a l l  p a y  t h e  f o l l o w i n g  a n n u a l  

w e i g h t  f e e s :

(b) W e i g h t  fe e s  s hall b e  b a s e d  u p o n  the  m a x i m u m  g r o s s  u n l a d e n  f
I

w e i g h t  o f  t h e  v e h i c l e  as set b y  t h e  c a r r i e r  in its a p p l i c a t i o n  to th e  j

I
s t a t e  fo r  v e h i c l e  l i c e n s e  p l a t e s ,  or. In t h e  c a s e  o f  v e h i c l e s  not 

o t h e r w i s e  l i c e n s e d ,  t h e  u n l a d e n  w e i g h t  e s t a b l i s h e d  b y  t h e  m a n u f a c t u r e r ,  j

(e) W e i g h t  f ees o n  m o t o r  v e h i c l e s  r e g u l a r l y  l i c e n s e d  a n d  r e g i s -  j 

t e r e d  in t h e  s t a t e  s h a l l  be p a i d  to th e  c o m m i s s i o n e r  o f  r e v e n u e  at t he  j 

s a m e  t i m e  t hat th e  r e g u l a r  a n n u a l  l i c e n s e  fe e  is paid. W e i g h t  fee s  j 

o n  v e h i c l e s  n o t  o t h e r w i s e  l i c e n s e d  i n  t h e  s t a t e  s h a l l  b e  p a i d  t o  t h e  j 

c o m m i s s i o n .  ' I

See. 4 2 . 0 8 . 6 2 0 ,  R E G I S T R A T I O N  O P  V E S S E L S  U S E D  B Y  C O M M O N  A M D  C O N­

T R A C T  C A R R I E R S ;  R E G I S T R A T I O N  FEES, E a c h  v e s s e l  o w n e d  o r  l e a s e d  by a 

w a t e r  c o m m o n  or c o n t r a c t  c a r r i e r  s u b j e c t  to  t h e  p r o v i s i o n s  o f  t h i s

c h a p t e r  s h a l l  b e  r e g i s t e r e d  w i t h ,  a n d  i n  th e  f o r m  a n d  m a n n e r  p r e s c r i b e d

b y 9 the c o m m i s s i o n  b e f o r e  th e v e s s e l  m a y  be u s e d  in i n t r a s t a t e  or

(1) 1 2 , 0 0 0  p o u n d s  o r  l ess . . . . . . . . . . . . . . . . . . .

(2) 1 2 , 0 0 1  p o u n d s  but les s  t h a n  1 8 , 0 0 0  p o u n d s

(3) 1 8 , 0 0 0  p o u n d s  a n d  o v e r  . . . . . . . . . . . . . . . . . .

$35

55

75
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i n t e r s t a t e  c o m m e r c e  b e t w e e n  p o i n t s  i n s i d e  the state. R e g i s t r a t i o n  

m u s t  be r e n e w e d  a n n u a l l y .  T h e  f ees for r e g i s t r a t i o n  of v e s s e l s  b a s e d

on d e a d w e i g h t  a r e  as f o l l o w s :

(1) les s  t h a n  5 t o n s  ...................      $ 25

(2) 5 t o n s  b ut  l e s s  t h a n  20 t o n s  .............   50

(3) 20 t o n s  but les s  t h a n  30 t o n s  .......     75

(4) 30 t o n s  but les s  t h a n  40 t o n s   .......................  100

(5) 40 t o n s  but less t h a n  50 t o n s   ....................  175

(6) 50 t o n s  b u t  l e s s  t h a n  10 0  t o n s  ..............    250

(7) 10 0  t o n s  but les s  t h a n  500 t o n s   .........    500

(8) 500 t o n s  or m o r e   .......      800

Sec. 4 2 . 0 8 . 6 3 0 .  D E F I N I T I O N S .  T h e  f o l l o w i n g  wo rd s ,  t e r m s  and  

p h r a s e s  s h a l l  h a v e  t h e  m e a n i n g s  a s c r i b e d  to t h e m  in t h i s  s e c t i o n  u n l e s s  

the c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e :

(1) " a i r c r a f t "  m e a n s  a v e h i c l e ,  u s e d  or d e s i g n e d  f o r  n a v i g a­

ti o n  of or f l i g h t  in t h e  air, an d  w h i c h  d o e s  n o t  d e p e n d  u p o n  p r e s s u r e  

u p o n  t h e  e a r t h ' s  s u r f a c e  fo r  s u p p o r t  w h i l e  in flight;

(2) " a i r  c u s h i o n  v e h i c l e "  m e a n s  a v e h i c l e  w h i c h  d e p e n d s  u p o n  

a c u s h i o n  o f  a i r  p r e s s i n g  u p o n  the  e a r t h ' s  s u r f a c e  to s u p p o r t  it in 

h o r i z o n t a l  m o v e m e n t ;  a i r  c u s h i o n  v e h i c l e  d o e s  not  i n c l u d e  a v e h i c l e  in 

a n y  o t h e r  m o d a l  c l a s s i f i c a t i o n ;

(3) " a i r  t a x i  o p e r a t o r "  m e a n s  a c o m m o n  c a r r i e r  by v e h i c l e  

h o l d i n g  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a u t h o r i z i n g  

it to p r o v i d e  c h a r t e r  t r a n s p o r t a t i o n  s e r v i c e s  u t i l i z i n g  a i r c r a f t  of 

the siz e  (not to e x c e e d  1 2 , 5 0 0  p o u n d s  g r o s s  t a k e o f f  w e i g h t )  a n d  type  

and in the a r e a  a n d  m a n n e r  a n d  f r o m  the b a s e  a n d  s u p p l e m e n t a l  b a s e s  of 

o p e r a t i o n s ,  as p r e s c r i b e d  in its c e r t i f i c a t e ;

(4) " b a s e  of  o p e r a t i o n s "  m e a n s  th e  po i n t ,  t o g e t h e r  w i t h  the 

r e a s o n a b l y  c o n t i g u o u s  or closely, r e l a t e d  s u r r o u n d i n g  c o m m u n i t y  or
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t o p o g r a p h i c  s e t t i n g  f r o m  w h i c h  a c a r r i e r  r e p r e s e n t s  to the  p u b l i c  t hat 

it e n g a g e s  in ai r  c o m m e r c e , a n d  at w h i c h  it s t a t i o n s  its a i r c r a f t , 

has its f a c i l i t i e s  a n d  g e n e r a l l y  c o n d u c t s  its b u s i n e s s  as a n  a i r  

carrier;

(5) " b r ok e r "  m e a n s  a p e r s o n  not i n c l u d e d  in t h e t e r m  " c a r r i e r "  

and not a b o n a  f i d e  e m p l o y e e  or a g e n t  of a c a r r i e r ,  or g r o u p  of  c a r r i e r s ,  

w h o  or whi c h ,  as p r i n c i p a l  o r  a g e n t , se l l s  or o f f e r s  f o r  sale  t r a n s -
1

p o r t a t i o n  by a c a rr i e r ,  or th e  f u r n i s h i n g ,  p r o v i d i n g ,  or p r o c u r i n g  of : 

f a c i l i t i e s  t h e r e f o r ,  or n e g o t i a t e s  for, or h o l d s  out by  s o l i c i t a t i o n ,  

a d v e r t i s e m e n t ,  o r  o t h e r w i s e ,  as one w ho  sells, p r o v i d e s ,  f u r n i s h e s ,  

c o n t r a c t s , o r  a r r a n g e s  fo r  such t r a n s p o r t a t i o n ,  or th e  f u r n i s h i n g , 

p r o v i d i n g ,  o r  p r o c u r i n g  of f a c i l i t i e s  t h e r e f o r ,  o t h e r  t h a n  as a c a r r i e r  : 

a n d  wh o  d o e s  not a s s u m e  c u s t o d y  as a c a r r i e r ;

(6) " c a r r i e r "  m e a n s  c o m m o n  c a r r i e r ,  c o n t r a c t  c a r r i e r ,  or 

p r i v a t e  c a r r i e r ;

(7) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(8) " c o m m o n  c a r r i e r "  m e a n s  a p e r s o n  w h o  h o l d s  h i m s e l f  o u t , 

of f e r s  or u n d e r t a k e s ,  d i r e c t l y  or i n d i r e c t l y ,  s e r v i c e  f o r  c o m p e n s a t i o n  

to the p u b l i c  fo r  th e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ,  or 

both, i n s i d e  the s tate an d  i n c l u d e s  f o r w a r d e r s  but d o e s  not i n c l u d e  

b r o k er s ;  a p e r s o n  w h o  l e a s e s , r e n t s , or o t h e r w i s e  p r o v i d e s  a v e h i c l e  

for the u s e  of o t h e r s  to p r o v i d e  suc h  t r a n s p o r t a t i o n  an d  w h o  in c o n n e c­

tio n  t h e r e w i t h  in th e  r e g u l a r  c o u r s e  of b u s i n e s s  p r o v i d e s , p r o c u r e s

or a r r a n g e s  for, d i r e c t l y ,  i n d i r e c t l y ,  orv b y  c o u r s e  o f  d e a l i n g ,  a 

d r i v e r  or o p e r a t o r  t h e r e f o r , is a c o m m o n  c a r r i e r  by v e h i c l e ;

(9) " c o n t r a c t  ca r r i e r "  m e a n s  a p e r s o n  who f or  c o m p e n s a t i o n

u n d e r t a k e s  the s p e c i a l i z e d  t r a n s p o r t a t i o n  of  p a s s e n g e r s  or p r o p e r t y ,

or both, i n s i d e  the state u n d e r  s p e c i a l  a n d  i n d i v i d u a l  a g r e e m e n t s , an d 

not i n c l u d e d  in the t e r m  " c o m m o n  c a r r i e r " ;

H B  2 2 5
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(10) " f o r w a r d e r "  or " f r e i g h t  f o r w a r d e r "  m e a n s  a p e r s o n  

ex c e p t  a c a r r i e r  b y  v e h i c l e  and b o n a  f i d e  e m p l o y e e s  or a g e n t s  o f  a 

c a r r i e r  b y  v e h i c l e  w ho, as p r i n c i p a l  or a g e n t ,  is e n g a g e d  i n  s e c u r i n g ,  

a c c e p t i n g  or a s s e m b l i n g ,  fo r  c o m p e n s a t i o n ,  d i r e c t l y  o r  i n d i r e c t l y ,  

p r o p e r t y  n o t  o w n e d  by h i m  to b e  t r a n s p o r t e d  b y  c a r r i e r  b y  vehicle;:

(11) " m o t o r  v e h i c l e "  m e a n s  a v e h i c l e ,  o p e r a t e d  u p o n  a n d  in 

d i r e c t  c o n t a c t  w i t h  t h e  e a r t h’s s u r f a c e ,  n o t  o n  r a i l s ,  w a t e r  or a n  

a i r  c u s h i o n ,  a n d  w h i c h  is u s e d  f o r  the t r a n s p o r t a t i o n  o f  p a s s e n g e r s  

or p r o p e r t y ;  m o t o r  v e h i c l e  i n c l u d e s  m o t o r  b u s  a n d  m o t o r  freight, tr u c k ;

(12) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  

J o i n t  s t o c k  a s s o c i a t i o n ,  or p a r t n e r s h i p ,  a n d  i n c l u d e s  t h e i r  l e s s e e s ,  

t r u s t e e s ,  r e c e i v e r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  a n d  o t h e r  s u c c e s s o r s  

in i n t e r e s t ;

(13) " p r i v a t e  c a r r i e r "  m e a n s

(A) a p e r s o n  n o t  i n c l u d e d  in t h e  t e r m  " c o m m o n  c a r r i e r "  

or " c o n t r a c t  c a r r i e r "  w h o  o p e r a t e s  a v e h i c l e  i n s i d e  t h e  s t a t e  

f o r  t h e  p u r p o s e  o f  t r a n s p o r t i n g  p r o p e r t y  i n  c o n n e c t i o n  w i t h  a 

n o n c a r r i e r  c o m m e r c i a l  e n t e r p r i s e  in w h i c h  s u c h  p e r s o n  is e n g a g e d ;  

o w n e r s h i p  o f  th e  p r o p e r t y  t r a n s p o r t e d  s h a l l  no t  b e  a c c e p t e d  as 

s u f f i c i e n t  p r o o f  o f  a p r i v a t e  c a r r i e r  o p e r a t i o n ,  if t h e  c a r r i e r  

is in f a c t  e n g a g e d  i n  t h e  t r a n s p o r t a t i o n  of p r o p e r t y  f o r  h ire, 

c o m p e n s a t i o n  or r e m u n e r a t i o n ,  or if s u c h  t r a n s p o r t a t i o n  o p e r a t i o n s  

ar e  c o n d u c t e d  f o r  p r o f i t  a n d  n o t  m e r e l y  in f u r t h e r a n c e  a n d  w i t h i n  

t h e  s c o p e  o f  a n o n c a r r i e r  c o m m e r c i a l  e n t e r p r i s e  in w h i c h  s u c h  

p e r s o n  is e n g a g e d ;

(B) a p e r s o n  w h o  r e n t s ,  l e a s es ,  or o t h e r w i s e  p r o v i d e s  

a v e h i c l e  fo r t h e  u s e  of o t h e r s  in t h e i r  t r a n s p o r t a t i o n  of p a s­

s e n g e r s  o r  p r o p e r t y  fo r  c o m p e n s a t i o n ,  but w h o  d o e s  n o t  p r o v i d e ,  

p r o c u r e ,  o r  a r r a n g e  for, d i r e c t l y  o r  I n d i r e c t l y  o r  b y  c o u r s e  of
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d e a l i n g s an o p e r a t o r  for the v e h i c l e ;

(14) " r a i l r o a d  v e h i c l e "  m e a n s  a v e h i c l e  o p e r a t e d  u p o n  and in 

d i r e c t  c o n t a c t  w i t h  a r a i l  or r a i l s  a n d  w h i c h  Is u s e d  f o r  the t r a n s­

p o r t a t i o n  of p a s s e n g e r s  or p r o p e r t y ;

(15) "r a te "  i n c l u d e s  e v e r y  c h a r g e , p a y m e n t , p r i c e , toll, f a r e ,  

r e n t a l  c h ar g e ,  or a n y  o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  o b s e r v e d ,  

c h a r g e d  or c o l l e c t e d  by a c a r r i e r  fo r  its s e r v i c e s ;

(16) " safe for o p e r a t i o n "  m e a n s  mechanical, r e l i a b i l i t y  a n d  

c o m p l i a n c e  w i t h  c o m m i s s i o n  r e g u l a t i o n s  r e g a r d i n g  e q u i p m e n t  a n d  o p e r a­

tion;

(17) " s c h e d u l e d  c a r r i e r "  m e a n s  a c o m m o n  c a r r i e r  by v e h i c l e  

h o l d i n g  a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  an d  n e c e s s i t y  a u t h o r i z i n g  

it to p r o v i d e  r e g u l a r ,  s c h e d u l e d  t r a n s p o r t a t i o n  s e r v i c e  b e t w e e n  the 

p o i n t s  and  a l o n g  t h e  r o u t e s  a n d  in the m a n n e r  p r e s c r i b e d  in i t s  

c e r t i f i c a t e ;

(18) " s u p p l e m e n t a l  b a s e  of o p e r a t i o n s "  m e a n s  t h e  p o i n t  

t o g e t h e r  w i t h  t h e  r e a s o n a b l e  c o n t i g u o u s  or c l o s e l y  r e l a t e d  s u r r o u n d i n g  

c o m m u n i t y  or t o p o g r a p h i c  s e t t i n g  at w h i c h ,  in a d d i t i o n  to Its "base o f  

o p e r a t i o n s " ,  a n  a i r  t a x i  o p e r a t o r  s h a l l  a l s o  h o l d  i t s e l f  out t o  the 

p u b l i c  tha t  it e n g a g e s  a n d  s hall so e n g a g e  i n  a u t h o r i z e d  air c o m m e r c e  

and at w h i c h  it m a y  p r o v i d e  f a c i l i t i e s  a n d  s t a t i o n  a i r c r a f t ;

(1.9) " t a x i c a b "  m e a n s  a m o t o r  d r i v e n  p a s s e n g e r  v e h i c l e  h a v i n g  

a s e a t i n g  c a p a c i t y  of not m o r e  t h a n  s e v e n  p e r s o n s ,  i n c l u d i n g  d r i v e r , 

w h i c h  is o f f e r e d  for p u b l i c  h i r e  on a tirfe or d i s t a n c e  b a s i s  a n d  w h i c h  

is not o p e r a t e d  on a p r e d e t e r m i n e d  s c h e d u l e  or o v e r  f i x e d  r o u t e s ;

(20) " t a r i f f "  m e a n s  all s c h e d u l e s  or r a t e s ,  a l l  r u l e s ,  r e g u l a­

tions, p r a c t i c e s , or c o n t r a c t s  i n v o l v i n g  a n y  r a t e  or r a t e s , i n c l u d i n g  

c o n t r a c t s  for i n t e r c h a n g e  of service, a n d , in t h e  c a s e  o f  a c o m m o n  

c a r r i e r ,  s c h e d u l e s  s h o w i n g  t h e  m e t h o d  of d i s t r i b u t i o n  o f  the f a c i l i t i e s  
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(21) " v e h i c l e "  m e a n s  e v e r y  d e v i c e  c a p a b l e  o f  b e i n g  m o v e d  a n d ,

in, u p o n  o r  b y  w h i c h  p a s s e n g e r s  or p r o p e r t y  a r e  t r a n s p o r t e d  in commerce,:

1
e x c e p t i n g  d e v i c e s  m o v e d  by h u m a n  or a n i m a l  p o w e r ;  j

(22) " v e s s e l "  m e a n s  a v e h i c l e ,  d e s i g n e d  t o  b e  a n d  n o r m a l l y  I 

o p e r a t e d  u p o n  o r  in, a n d  in d i r e c t  c o n t a c t  w i t h ,  t h e  w a t e r s  o f  th e  

state, a n d  w h i c h  is u s e d  f o r  t h e  t r a n s p o r t a t i o n  of p a s s e n g e r s  or proper-^ 

t y .

C H A P T E R  09. R E G U L A T I O N  O P  S A F E T Y  OF O P E R A T I O N S  

A N D  P R O T E C T I O N  OF T H E  P U B L I C .

Sec. 4 2 . 0 9 . 0 1 0 .  P U B L I C  I N T E R E S T ,  P O L I C Y  A N D  P U R P O S E  O F  S A F E T Y  

R E G U L A T I O N  O F  C A R R I E R S .  Th e  s a f e t y  of o p e r a t i o n s  i n  t h e  s t a t e  of a 

c a r r i e r  b y  v e h i c l e  p r o v i d i n g  t r a n s p o r t a t i o n  of p a s s e n g e r s  or f r e i g h t  

or b o t h  f o r  c o m p e n s a t i o n  is a m a t t e r  o f  p a r a m o u n t  p u b l i c  c o nc e r n .  It 

is I m p e r a t i v e ,  in t h e  p u b l i c  i n t e r e s t ,  t h a t  s u c h  c a r r i e r s  be r e g u l a t e d  

to the e f f e c t  t h a t  t h e  d a n g e r  a n d  h a z a r d s  to t h e  u s e r s  an d  e m p l o y e e s  

o f  s u c h  c a r r i e r s  a n d  to t h e  p u b l i c  in g e n e r a l  a r e  m i n i m i z e d  to t he  

g r e a t e s t  e x t e n t  p o s s i b l e ,  a n d  to t h e  e f f e c t  t h a t  th e  p u b l i c  f a c i l i t i e s  

a r e  not s u b j e c t e d  t o  e x c e s s i v e  or i m p r o p e r  u s e .

S e c . 4 2 . 0 9 . 0 2 0 .  T R A N S P O R T A T I O N  S U B J E C T  T O  T H E  P R O V I S I O N S  O F  T HI S  

CHAPTER. A l l  p e r s o n s  a n d  t r a n s p o r t a t i o n  s e r v i c e s  s u b j e c t  to t h e  

j u r i s d i c t i o n  of the c o m m i s s i o n  a n d  al l  v e h i c l e s  u s e d  i n  s u c h  t r a n s­

p o r t a t i o n  s e r v i c e s  as p r o v i d e d  in AS 4 2 . 0 7 . 1 1 6  a r e  s u b j e c t  t o  t h e  p r o­

visions, o f  t h i s  c h a p t e r  u n l e s s  o t h e r w i s e  .provided.

Sec. 4 2 . 0 9 . 0 3 0 .  U N L A W F U L  O P E R A T I O N  OF V E H I C L E .  No v e h i c l e  subject, 

to the p r o v i s i o n s  of  t h i s  c h a p t e r  m a y  be o p e r a t e d  in t h e  s t a t e  u n l e s s  

it m e e t s  t h e  a p p l i c a b l e  r e q u i r e m e n t s  of th i s  c h a p t e r  a n d  th e  r e g u l a­

tio n s  of t h e  c o m m i s s i o n  r e l a t e d  t h e r e t o .

S e c . 4 2 . 0 9 . 0 4 0 .  U N S A F E  O P E R A T I O N S  O F  V E H I C L E S  P R O H I B I T E D .  No
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common, c o n t r a c t  or p r i v a t e  c a r r i e r  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  m a y  o p e r a t e  a v e h i c l e  in a n  u n s a f e  m a n n e r  or w h i c h  is n o t  

safe for o p e r a t i o n  in the t r a n s p o r t a t i o n  o f  p a s s e n g e r s  or p r o p e r t y  i n  

the state.

Sec. 4 2 . 0 9 . 0 5 0 .  C O M M I S S I O N  T O  A D O P T  S A F E T Y  R E G U L A T I O N S .  The  

c o m m i s s i o n  shall, a f t e r  n o t i c e  a n d  h e a r i n g ,  a d o p t  a n d  e n f o r c e  r e a s o n­

able r e g u l a t i o n s ,  not  i n c o n s i s t e n t  w i t h  or p r e c l u d e d  by c o r r e s p o n d i n g  

f e d e r a l  r e g u l a t i o n s ,  g o v e r n i n g  the s a f e t y  o f  o p e r a t i o n s  o f  all c a r r i e r s  

a n d  ai l  v e h i c l e s  s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  c h a p t e r.

Sec. 4 2 . 0 9 . 0 6 0 .  L I C E N S E  R E Q U I R E D  F O R  C O M M O N  O R  C O N T R A C T  C A R R I E R S  

W H O  DO N O T  H A V E  C E R T I F I C A T E  O R  P E R M I T . (a) No p e r s o n  m a y  t r a n s p o r t

p a s s e n g e r s  or p r o p e r t y  l i s t e d  in (b) of t h i s  s e c t i o n  w i t h i n  the s t a t e 

as a c o m m o n  or c o n t r a c t  c a r r i e r  u n l e s s  h e  h a s  f i r s t  o b t a i n e d  a c e r t i f i­

cate or p e r m i t  u n d e r  th e  p r o v i s i o n s  of AS 4 2 . 0 8  or a l i c e n s e  u n d e r  

s e c . 70 of t h i s  chapter.

(b) T r a n s p o r t a t i o n  s e r v i c e s  c o v e r e d  by t h i s  s e c t i o n  a r e :

(1) t r a n s p o r t a t i o n  o f  n a t u r a l  r e s o u r c e s  in a n  u n m a n u f a c t u r e d  

an d  u n p r o c e s s e d  c o n d i t i o n ;

(2) t o w i n g  of d i s a b l e d ,  w r e c k e d ,  a b a n d o n e d ,  i m p o u n d e d  and 

r e p o s s e s s e d  v e h i c l e s ;

(3) t r a n s p o r t a t i o n  of u n m a n u f a c t u r e d  a n d  u n p r o c e s s e d  l i v e­

stock, f i s h  ( i n c l u d i n g  sh e l l f i s h )  a n d  a g r i c u l t u r a l  c o m m o d i t i e s  p r e­

scribed b y  r e g u l a t i o n s  of the c o m m i s s i o n ;  ,

(4) t r a n s p o r t a t i o n ,  no t  b e t w e e n  p o i n t s , of p a s s e n g e r s  by 

c h a r t e r  v e s s e l ;

(5) t r a n s p o r t a t i o n  of g a r b a g e  or r e f u s e  ex c e p t  xvhen s uch 

t r a n s p o r t a t i o n  Is p r o v i d e d  by, or in a c c o r d a n c e  w i t h ,  a f r a n c h i s e  

g r a n t e d  b y  a u n i t  o f  l o c a l  g o v e r n m e n t ;

(6) t r a n s p o r t a t i o n  in a s e l f - p r o p e l l e d  v e s s e l  u n d e r  five
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ton s net r e g i s t e r .

Sec. 4 2 . 0 9 . 0 7 0 .  A P P L I C A T I O N  A N D  I S S U A N C E  OP L I C E N S E .  (a) An 

a p p l i c a t i o n  f o r  a l i c e n s e  r e q u i r e d  b y  sec. 60 of t h i s  c h a p t e r  s h a l l  

be m a d e  in w r i t i n g  to the c o m m i s s i o n ,  be v e r i f i e d  u n d e r  o a t h  a n d  shall 

be  in t h e  f o r m  a n d  c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  by th e c o m m i s s i o n .  

T h e  f i l i n g  f e e  is $50, p a y a b l e  to the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  s h a l l  i s s u e  a l i c e n s e  to a q u a l i f i e d  a p p l i c a n t  

a u t h o r i z i n g  t h e  w h o l e  or p a r t  o f  the o p e r a t i o n s  c o v e r e d  by th e  a p p l i c a­

ti o n  if it f i n d s  that the a p p l i c a n t  has c o m p l i e d  w i t h  t h e  p r o v i s i o n s

of t h i s  c h a p t e r  a n d  the c o m m i s s i o n ' s  r e g u l a t i o n s  t h e r e u n d e r ,  is fit, 

w i l l i n g  a n d  a b l e  p r o p e r l y  to p e r f o r m  t h e  s e r v i c e  p r o p o s e d  a n d  c o n f o r m  

to t h e  p r o v i s i o n s  of t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  of t h e  c o m m i s s i o n  

a n d  t h a t  s u c h  o p e r a t i o n s  w i l l  be c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t  

e x p r e s s e d  i n  s e c . 10 of thi s  ch a p t e r .  O t h e r w i s e  the a p p l i c a t i o n  m a y  

be d e n i e d .

(c) A l i c e n s e  I s s u e d  s h a l l  s p e c i f y  t h e  n a t u r e  of  the o p e r a t i o n  

a u t h o r i z e d  a n d  t h e r e  s h a l l , at t h e  t i m e  of i s s u a n c e  an d  f r o m  t i m e  to 

t i m e  t h e r e a f t e r , be a t t a c h e d  to t h e  e x e r c i s e  of t h e  p r i v i l e g e s  g r a n t e d  

by the  l i c e n s e , s u c h  r e a s o n a b l e  t e r m s , c o n d i t i o n s  a n d  l i m i t a t i o n s  c o n­

sis t e n t  w i t h  the n a t u r e  of th e  o p e r a t i o n  as are  n e c e s s a r y  to c a r r y  out 

t h e  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .

(d) A n  a p p l i c a t i o n  for l i c e n s e  m a y  b e  g r a n t e d  w i t h o u t  n o t i c e , 

h e a r i n g , or o r d e r , but n o t i c e  and h e a r i n g  m a y  be p r o v i d e d  by the c o m­

m i s s i o n  if it a p p e a r s  n e c e s s a r y  in the p u b l i c  i n terest. An a p p l i c a t i o n

I
m a y  not be d e n i e d  w i t h o u t  g i v i n g  the a p p l i c a n t  a n  o p p o r t u n i t y  for j

h e a r i n g  a n d  i s s u a n c e  of a. f inal d e c i s i o n  a n d  o r d e r  t h e r e o n .

Sec. 4 2 . C 9 . 0 S 0 .  T E E M  0E: IICEIM'E; T R A N S F E R . (a) A l i c e ns e  issue::!

u n d e r  the p r o v i s i o n s  of this c h a p t e r  s h a ll  r e m a i n  in ef f e c t for th e  

p e r i o d  of t im e  s p e c i f i e d  t h e r e i n  or u n t i l  m o d i f i e d ,  s u s p e n d e d  or r e v o k e d
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by the c om m i s s i o n .

(b) A l i c e n s e  m a y  be t r a n s f e r r e d  in t h e s ame m a n n e r  a nd  s u b j e c t  

to the sam e r e q u i r e m e n t s ,  c o n d i t i o n s  an d  f i n d i n g s  as a n  a p p l i c a t i o n  

for a n e w  l i c e n s e  u n d e r  sec. 70 of thi s  c ha p t e r .

Sec. 4 2 . 0 9 . 0 9 0 .  M O D I F I C A T I O N .  S U S P E N S I O N  O R  R E V O C A T I O N  OF 

C E R T I F I C A T E , P E R M I T  O R  L I C E N S E  F O R  V I O L A T I O N .  T h e  c o m m i s s i o n  m a y  :

m o d i f y , s u s p e n d  or r e v o k e  the c e r t i f i c a t e , p e r m i t  or l i c e n s e  o f  a 

c o m m o n  or c o n t r a c t  c a r r i e r  f o r  r e p e a t e d  v i o l a t i o n  of t h e  p r o v i s i o n s  

of t h i s  c h a p t e r  or of the c o m m i s s i o n’s s a f e t y  r e g u l a t i o n s  or r e l a t e d  

o r d e rs  or of a n y  o t h e r  s t a t u t e s  or r e g u l a t i o n s  of th e  s t a t e  or f e d e r a l  

g o v e r n m e n t  g o v e r n i n g  s a f e t y  of o p e r a t i o n s  o f  v e h i c l e s  and r e q u i r e m e n t s  

for p r o t e c t i o n  of the  public. :

Sec. 4 2 . 09 . 1 0 0 .  A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  R E Q U I R E D .  (a)
i

No c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  m a y  be i s s u e d  to a p e r s o n  to o p e r a t e  j 

as a c a r r i e r  by v e h i c l e  in t h e  s t a t e  a n d  n o  c a r r i e r  m a y  c o n d u c t  an j

o p e r a t i o n  by v e h i c l e  in the s t a t e  u n l e s s  t h e  p e r s o n  or c a r r i e r  has j

p r o c u r e d  a n d  k e e p s  in f o r c e  r e a s o n a b l e  s e c u r i t y  r e q u i r e d  b y  t h e  c o m -  j 

m i s s i o n  fo r  th e  p r o t e c t i o n  of the p u b l i c  a g a i n s t  d a m a g e  a n d  i n j u r y  f o r  j 

w h i c h  th e  c a r r i e r  m a y  be l i a b l e  by r e a s o n  o f  its o p e r a t i o n  as a c a r ri e r i

(b) In f i x i n g  th e a m o u n t  of n e c e s s a r y  s e c u r i t y  for a c a r r i e r  b y  

v e h i c l e  t h e  c o m m i s s i o n  s hall g i v e  c o n s i d e r a t i o n  t o  t h e  c h a r a c t e r  and  

a m o u n t  of t r a f f i c , th e n u m b e r  of p e r s o n s  a f f e c t e d  a n d  the d e g r e e  of 

d a n g e r  w h i c h  t h e  p r o p o s e d  o p e r a t i o n  i n v o l v e s .
1

(c) T h e  c o m m i s s i o n  m a y  at any time*'refuse to a c c e p t , or r e v o k e  

its a c c e p t a n c e  of, any s e c u r i t y  or f o r m  of s e c u r i t y ,  if, i n  i t s  j u d g­

ment , th e  s e c u r i t y  d o e s  not c o m p l y  w i t h  its r e g u l a t i o n ,  or for any 

r e a s o n  f a l l s  to p r o v i d e  s a t i s f a c t o r y  or a d e q u a t e  p r o t e c t i o n  f o r  the

public. R e f u s a l  o r  r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  d o e s  not

r e l i e v e  th e  c a r r i e r  f r o m  c o m p l i a n c e  w i t h  t h i s  s e c t i on .
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Sec. 4 2 . 0 9 . 1 1 0 .  E V I D E N C E  O F  P R O T E C T I O N ;  D E P O S I T  O F  I N S U R A N C E  

P O L I C Y  B O N D  OR O T H E R  S E C U R I T Y .  (a) T h e  p r o t e c t i o n  r e q u i r e d  u n d e r  

sec. 100 o f  this c h a p t e r  s h a l l  b e  e v i d e n c e d  by d e p o s i t  w i t h  th e  c o m­

m i s s i o n ,  c o v e r i n g  e a c h  v e h i c l e  u s e d  or t o  be  u s e d  b y  the c a r r i e r ,

(1) a p o l i c y  or c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  a n  

i n s u r e r  a c c e p t a b l e  to th e  c o m m i s s i o n  a n d  a p p r o v e d  b y  t h e  s t a t e  d i v i s i o n  

o f  i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ;  or

(2) a b o n d  of s u r e t y  c o m p a n y  l i c e n s e d  t o  w r i t e  s u r e t y  b o n d s  

in t he  sta te ;  or

(3) o t h e r  s e c u r i t y  a p p r o v e d  by t h e  c o m m i s s i o n ;  or

(4) s u c h  e v i d e n c e  of q u a l i f i c a t i o n  o f  t h e  c a r r i e r  as a s e l f -  

i n s u r e r  as m a y  be a p p r o v e d  by t h e  c o m m i s s i o n .

(b) E n d o r s e m e n t s  f o r  p o l i c i e s  of i n s u r a n c e ,  s u r e t y  b o n d s ,  c e r t i f i­

cate of i n s u r a n c e ,  a p p l i c a t i o n s  to q u a l i f y  as a s e l f - i n s u r e r ,  or  for 

a p p r o v a l  o f  o t h e r  s e c u r i t i e s  or a g r e e m e n t s ,  a n d  n o t i c e s  of c a n c e l l a t i o n  

m u s t  be in t h e  f o r m  p r e s c r i b e d  or a p p r o v e d  b y  t h e  c o m m i s s i o n .

(c) C e r t i f i c a t e s  of  i n s u r a n c e  a n d  s u r e t y  b o n d s  s h a l l  be i s s u e d  

in the f u l l  an d  c o r r e c t  n a m e  of t h e  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a­

tion, o r  o t h e r  p e r s o n  to  w h o m  t h e  c e r t i f i c a t e ,  p e r m i t ,  or l i c e n s e  i s , 

or is s aid to be i s s u e d . In t h e  c a s e  o f  a p a r t n e r s h i p ,  al l  p a r t n e r s  

s h a l l  b e  n a m e d .

Sec. 4 2 . 0 9 . 1 2 0 .  D U R A T I O N  O F  P R O T E C T I O N ;  C A N C E L L A T I O N  O F  I N S U R A NC E .  

B O N D  OR O T H E R  S E C U R I T Y .  (a) T h e  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  r e q u i r e d

by s e c . 60 o f  t h i s  c h a p t e r  s h a l l  b e  c o n t i n u e d  i n  e f f e c t  d u r i n g  the
*

e n t i r e  t i m e  tha t  a n y  v e h i c l e  c o v e r e d  u n d e r  t h i s  c h a p t e r  is u s e d  in 

t r a n s p o r t a t i o n  s e rv i c e .

(b) P o l i c i e s  of I n s u r a n c e ,  s u r e t y  bo n d s,  an d  o t h e r  f o r m s  of 

s e c u r i t y  m a y  n o t b e  c a n c e l l a b l e  o n  l ess t h a n  30 d a y s  w r i t t e n  n o t i c e  

to the c o m m i s s i o n  a n d  t h i s  s h a l l  b e  c l e a r l y  s t a t e d  in t h e p o l i c y  or
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(c 5 The 3 0 - d a y  n o t i c e  shall, be m e a s u r e d  f r o m  the d a t e  u p o n  w h i c h  

the c o m m i s s i o n  r e c e i v e s  n o t i c e .

Sec. 4 2 .0 9 . 1 3 0 .  N O T I C E  OF A C C I D E N T S  R E Q U I R E D ;  R E P O R T S .  (a)

E v e r y  c a r r i e r  b y  v e h i c l e  w h o  is s u b j e c t  to t h e  p r o v i s i o n s  o f  t hi s  

c h a p t e r  s h a l l  g i v e  i m m e d i a t e  n o t i c e  to t h e c o m m i s s i o n  of e v e r y  v e h i c l e  

a c c i d e n t  o c c u r r i n g  in the  c o u r s e  o f  its o p e r a t i o n s  r e s u l t i n g  in d e a t h  

or injury to an y  pers o n.  T h e  c o m m i s s i o n  m a y  r e q u i r e  r e p o r t s  t o  be 

m a d e  by t h e  c a r r i e r  in th e  f o r m  a n d  d e t a i l  w h i c h  it p r e s c r i b e s .

(b) A n o t i c e  or r e p o r t  f i l e d  w i t h  t h e  c o m m i s s i o n  in a c c o r d a n c e  

w i t h  this s e c t i o n  or r e l a t e d  r e g u l a t i o n s  o f  the c o m m i s s i o n  m a y  no t  be 

a d m i t t e d  as e v i d e n c e  or u s e d  a g a i n s t  the  c a r r i e r  g i v i n g  it in a n y  

a c t i o n  for  d a m a g e s  g r o w i n g  out of  t h e  m a t t e r  n o t i c e d  or r e p o r t e d .

Sec. 42 . 0 9 . 1 4 0 .  I N V E S T I G A T I O N  OF A C C I D E N T S .  (a) T h e  c o m m i s s i o n  

s hall i n v e s t i g a t e  a l l  v e h i c l e  a c c i d e n t s  o c c u r r i n g  i n  t h e  c o u r s e  of 

o p e r a t i o n s  of a c a r r i e r  by v e h i c l e  a n d  w h i c h  ha s  r e s u l t e d  In l o s s  of 

l ife to a p a s s e n g e r  or e m p l o y e e  o f  the c a r rier.

(b) Th e  c o m m i s s i o n  m a y  i n v e s t i g a t e  a l l  o t h e r  a c c i d e n t s  for w h i c h  

n o t i c e  is r e q u i r e d  to be g i v e n  by s e c . 13 0  o f  thi s  c h a p t e r .

(c) R e a s o n a b l e  n o t i c e  of an  i n v e s t i g a t i o n  and  o p p o r t u n i t y  to be 

h e a r d  s h a l l  be g i v e n  b y  the c o m m i s s i o n  to  t h e  c a r r i e r  or c a r r i e r s  

a f f e c t e d  t h e r e b y  a n d  t h e  s a m e  m a y  be n a m e d  r e s p o n d e n t s  in a n  I n v e s t i g a­

tio n  p r o c e e d i n g  b y  o r d e r  of the c o m m i s s i o n .

Sec. 4 2 . 0 9 . 1 5 0 .  R E G I S T R A T I O N  OF V E H I C L E S  A N D  F E E S  OF  L I C E N S E D  

C ARRIERS, E v e r y  c o m m o n  a n d  c o n t r a c t  c a r r i e r  l i c e n s e d  u n d e r  t h e  p r o v i­

sions of t h i s  c h a p t e r  shall r e g i s t e r  h i s  v e h i c l e  u s e d  in t r a n s p o r t a t i o n  

and pay f e e s  t h e r e o n  in a c c o r d a n c e  w i t h  t h e  a p p r o p r i a t e  p r o v i s i o n s  of 

AS 4 2 . 0 8 . 6 0 0  - 42.08. 6 2 0 .

Sec. 4 2 . 0 9 . 1 6 0 .  R E G I S T R A T I O N  OF V E H I C L E S  A N D  F E E S  O F  P R I V A T E
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CA R R I E R S . E v e r y  p r i v a t e  c a r r i e r  s h al l  r e g i s t e r  h i s  v e h i c l e s  u s e d  in 

t r a n s p o r t a t i o n  in a c c o r d a n c e  w i t h  th e  a p p r o p r i a t e  p r o v i s i o n s  of 

AS 4 2 . 0 8 . 6 0 0  - 4 2 . 0 8 . 6 2 0  an d  s h a l l  p a y  a fe e  t h e r e o n  o f  $25.

Sec. 4 2 . 0 9 . 1 7 0 .  I D E N T I F I C A T I O N  OF V E H I C L E S .  T h e  c o m m i s s i o n  m a y  

p r e s c r i b e  a n d  r e q u i r e  i d e n t i f i c a t i o n  of al l  v e h i c l e s  u s e d  in t r a n s p o r t a­

tio n  by l i c e n s e d  or p r i v a t e  c a r r i e r s  by v e h i c l e .

Sec. 4 2 . 0 9 . 1 7 0 .  D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  

o t h e r w i s e ,  t h e  w o r d s ,  t e r m s  a n d  p h r a s e s  u s e d  in t h i s  c h a p t e r  h a v e  the
i

m e a n i n g s  a s c r i b e d  to t h e m  in AS 4 2 . 0 7 . 3 6 2  a n d  AS 4 2 . 0 8 . 6 3 0 .  '

* Sec. 3. If any se c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e  or p h r a s e  of ■

this Act is for a n y  r e a s o n  h e l d  to b e  u n c o n s t i t u t i o n a l ,  s u c h  d e c i s i o n  s h a l l  

n o t  a f f e c t  t h e  v a l i d i t y  of t h e  r e m a i n i n g  p o r t i o n  o f  t h i s  Act. j

* Sec. 4. A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  o t h e r  p r o c e e d -  j

i ngs w h a t s o e v e r ,  p e n d i n g  u n d e r  a n y  l a w  r e p e a l e d  b y  t h i s  Act, s h a l l  c o n t i n u e  

a n d  r e m a i n  in f u l l  f o r c e  a n d  e f f e c t ,  a n d  m a y  be c o n t i n u e d  a n d  c o m p l e t e d  u n d e r  

t h e  p r o v i s i o n s  o f  t h i s  Act. All c e r t i f i c a t e s ,  p e r m i t s ,  r e g i s t r a t i o n s ,  o r d e r s 1, 

r u l e s ,  r e g u l a t i o n s ,  o r  t a r i f f s  m a d e ,  i s s u e d ,  or f i l e d  u n d e r  a n y  lav; r e p e a l e d  

by t h i s  Act, a n d  in f u l l  f o r c e  a n d  e f f e c t  u p o n  t h e  e f f e c t i v e  d a t e  o f  t hi s  

A c t ,  s hall r e m a i n  in f u l l  f o r c e  a n d  e f f e c t  for t he  t e r m  i s s u e d ,  or u n t i l  

r e v o k e d ,  v a c a t e d ,  or m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t . A l l  e x i s t i n g  

c o n t r a c t s  a n d  o b l i g a t i o n s  o f  the c o m m i s s i o n ,  e n t e r e d  int o  or  c r e a t e d  u n d e r  

a n y  l a w  r e p e a l e d  b y  t his A c t , an d  in f o r c e  and e f f e c t  u p o n  t h e  e f f e c t i v e  date; 

of t h i s  A c t , s h a l l  r e m a i n  I n  f u l l  f o r c e  an d e f f e c t  a n d  s h a l l  c o n t i n u e  to be 

p e r f o r m e d  b y . t h e  c o m m i s s i o n .  *

* Sec. 5. G R A N D F A T H E R  C E R T I F I C A T E S ,  P E R M I T S  A N D  L I C E N S E S .  S u b j e c t  to the 

p r o v i s i o n s  o f  AS 4 2 . 0 8 . 5 8 0 , if an y  p e r s o n  (or h i s p r e d e c e s s o r  in i n t e r e s t )  

w a s  l a w f u l l y  e n g a g e d  In a b o n a  f i d e  o p e r a t i o n  on J a n u a r y  1, 1 9 7 3  o v e r  an y  

r o u t e  or r o u t e s  o r  in a n y  a r e a  or a r e a s  w i t h i n  the s t a t e  p r o v i d i n g  t r a n s­

p o r t a t i o n  as a c o m m o n  or c o n t r a c t  c a r r i e r  a n d h a s  so o p e r a t e d  s i n c e  t h a t  time
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(or if e n g a g e d  in f u r n i s h i n g  s e a s o n a l  s e r v i c e  only, wa s  e n g a g e d  in s u c h  o p e r a  

t i o n  in the c a l e n d a r  y e a r  1 9 7 2  d u r i n g  the s e a s o n  o r d i n a r i l y  c o v e r e d  by its 

o p e r a t i o n s , an d  s u c h  o p e r a t i o n s  h a v e  no t  b e e n  d i s c o n t i n u e d ) ,  e x c e p t  in 

e i t h e r  i n s t a n c e  as to i n t e r r u p t i o n s  of s e r v i c e  o v e r  w h i c h  the p e r s o n  h a d  no 

c o n t r o l , th e  c o m m i s s i o n  s h a l l  i s s u e  to s u c h  p e r s o n  c o m m e n s u r a t e  w i t h  the 

p r o v e n  t r a n s p o r t a t i o n  s e r v i c e  p e r f o r m e d :

(1) if t h e p e r s o n  p e r f o r m i n g  the s e r v i c e  w a s  n o t  r e q u i r e d  to h a v e  

a c e r t i f i c a t e ,  p e r m i t , or l i c e n s e  t h e r e f o r  but is so r e q u i r e d  b y  the p r o v i­

sio n s  of thi s  A c t ; a n d

(2) a n  a p p l i c a t i o n  for a c e r t i f i c a t e ,  p e r m i t  or l i c e n s e  as the

c a s e  m a y  be is f i l e d  w i t h  t h e  c o m m i s s i o n  w i t h i n  150 d a y s  a f t e r  th e  e f f e c t i v e

d a t e  of AS 4 2.08 a n d  AS 42.09, in the f o r m  a n d  m a n n e r  a n d c o n t a i n i n g  th e  

i n f o r m a t i o n  an d  p r o o f  r e q u i r e d  by the c o m m i s s i o n ,  t o g e t h e r  w i t h  a f i l i n g  

fee of $50; and

(3) the p e r s o n  has c o m p l i e d  w i t h  th e r e l e v a n t  p r o v i s i o n s  of

AS 4 2.08 and AS 4 2 . 0 9  and t h e  r e g u l a t i o n s  o f  the c o m m i s s i o n  r e q u i r i n g  the 

p r o c u r i n g  a n d  f i l i n g  of a c c e p t a b l e  s e c u r i t y  fo r  the p r o t e c t i o n  of the  p u b l i c , 

th e  f i l i n g  a nd  a c c e p t a n c e  of t a r i f f s , the r e g i s t r a t i o n  a n d  a p p r o v a l  of the 

v e h i c l e s  to be u s e d ,  a n d  p a y m e n t  of the a t t e n d a n t  r e g i s t r a t i o n  a n d  w e i g h t  

f e e s .

® S e c . 6. S e c t i o n  2 of t hi s  Act t a k e s  e f f e c t  J u l y  1, 1974.

* S e c . 7• S e c t i o n s  1, 3, 4 and 5 of t h i s  Act t a k e  e f f e c t  J u l y  1, 1973.
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L E G I S L A T I V E  A F F A I R S  A G E N a

POUCH Y - STATE CAPITOL 
JUNEAU, ALASKA 99801

F e b r u a r y  13, 1 9 7 3

T h e  H o n o r a b l e  T o m  F i n k  

S p e a k e r ,  H o u s e  o f ,R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

T h e  H o n o r a b l e  T e r r y  M i l l e r  

P r e s i d e n t  o f  t h e  S e n a t e  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

G e n t l e m e n :

T h e  S e c o n d  S e s s i o n  o f  t h e  S e v e n t h  L e g i s l a t u r e ,  b y  r e s o l u t i o n  

( S C R  2 1 ) ,  d i r e c t e d  t h e  L e g i s l a t i v e  C o u n c i l  t o  s t u d y  a n d  d e v e l o p  

a  t r a n s p o r t a t i o n  c o d e  c o v e r i n g  a l l  m o d e s  ( e x c l u d i n g  t r a n s p o r t a ­

t i o n  b y  p i p e l i n e )  f o r  t h e  s t a t e ,  c o n s i d e r i n g  a m o n g  o t h e r  t h i n g s

(1) t h e  r e g u l a t o r y  r e l a t i o n s h i p s  b e t w e e n  i n t e r s t a t e  a n d  

i n t r a s t a t e  t r a n s p o r t a t i o n  a n d  t h e  r e g u l a t o r y  r e s p o n s i ­

b i l i t i e s  a n d  j u r i s d i c t i o n  o f  b o t h  f e d e r a l  a n d  s t a t e  
r e g u l a t o r y  a g e n c i e s ;

( 2) c o o r d i n a t i o n  w i t h  t h e  C i v i l  A e r o n a u t i c s  B o a r d  i n  
d e v e l o p i n g  a s o u n d  t r a n s p o r t a t i o n  p o l i c y  i n  a i r  c o m m e r c e ,  

p a r t i c u l a r l y  i n  a r e a s  o f  o v e r l a p p i n g  j u r i s d i c t i o n  a n d  

c a r r i e r  s e r v i c e ;

(3) d e l i n e a t i o n  o f  t h e  r e s p o n s i b i l i t i e s  f o r  d e v e l o p i n g  

a n d  p u r s u i n g  s t a t e  p o l i c y  a n d  o b j e c t i v e s  w i t h  r e g a r d  

t o  i n t e r s t a t e  t r a n s p o r t a t i o n  a n d  t o  p r o c e e d i n g s  b e f o r e  

f e d e r a l  r e g u l a t o r y  a g e n c i e s ;

(4) d e v e l o p m e n t  o f  t h e  n a t u r e ,  o r g a n i z a t i o n  a n d  b u d g e t  
r e q u i r e m e n t s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
a d e q u a t e  t o  e f f e c t i v e l y  a n d  e f f i c i e n t l y  c a r r y  o u t  t h e  
a s s i g n e d  r e s p o n s i b i l i t i e s  f o r  t r a n s p o r t a t i o n  r e g u l a t i o n .



R e p . T o m  P i n k  

S e n a t o r  T e r r y  M i l l e r 2 - F e b r u a r y  13, 1 9 7 3

T o  c a r r y  o u t  t h i s  d i r e c t i v e  t h e  C o u n c i l  c o n t r a c t e d  w i t h  a n  
i n d e p e n d e n t  c o n s u l t a n t  a s  a u t h o r i z e d  b y  S C R  21.

T h e  a t t a c h e d  b i l l  i s  t h e  f i n i s h e d  p r o d u c t  d r a f t e d  b y  t h e  c o n ­

s u l t a n t  a n d  is b e i n g  s u b m i t t e d  f o r  c o m m i t t e e  c o n s i d e r a t i o n  
w i t h o u t  r e c o m m e n d a t i o n .  T h e  c o n s u l t a n t  w i l l  b e  a v a i l a b l e  t o  

t h e  c o m m i t t e e s  w h e n  t h e  p r o p o s e d  l e g i s l a t i o n  i s  r e c e i v e d .


