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STATE OF ALASKA
THE LEGISLATURE o 1 e
LEGISLATIVE AFFAIRS AGENCY

February 13, 1973

The Honorable Tom Fink

Speaker, House of Representatives
State Capitol

Juneau, Alaska 99801

The Honorable Terry Miller
President of the Senate
State Capitol

Juneau, Alaska 99801

Gentlemnen:

The Second Session of the Seventh Legislature, by resolution

(SCR 21), directed the Legislative Council to study and develop
a transportation code covering all modes (excluding transporta-
tion by pipeline) for the state, considering among other things:

(1) the regulatory relationships between interstate and
intrastate transportation and the regulatory responsi-
bilities and jurisdiction of both federal and state
regulatory agencies;

(2) coordination with the Civlil Aeronautics Board in
developing a sound transportation policy in air commerce,
particularly in areas of overlapping jurisdiction and
carrier service;

(3) delineation of the responsibilities for developing
and pursuing state pollcy and objectives with regard
to interstate transportation and to proceedings before
federal regulatory agenciles;

(4) development of the nature, organization and budget
requirements of the Alaska Transportation Commisslon
adequate to effectively and efficiently carry out the
assigned responsibilities for transportation regulation.



Rep. Tom Fink
Senator Terry Miller -2 February 13, 1973

To carry out this directive the Council contracted with an
independent consultant as authorized by SCR 21.

The attached bill is the finished product drafted by the con-
sultant and is belng submitted for committee consideration
without recommendation. The consultant will be available to
the committees when the proposed legislation is received.

cfively submitted,

07 Moty

& chard L. McVeigh, Cffairhan
Legislative Council
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Introduced: 2/14/73
Referred: Commerce and
Judiciary

: BY THE RULES COMMITTEE BY REQUEST
IN THE HOUSE OF THE LEGISLATIVE COUNCIL

HOUSE BILL NO. 225
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTH LEGISLATURE - FIRST SESSION
A BILL |
For an Act entitled: "An Act relating to the regulation of public trans-
portation in the state; and providing for an effectilve
date. "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¥ Section 1. AS 42.07 is repealed and re-enacted to read:
CHAPTER 07.  ALASKA TRANSPORTATION COMMISSION.
ARTICLE 1. ESTABLISHMENT OF TRANSPORTATION COMMISSION.

Sec. 42,07.012. CREATION AND COMPOSITION. (a) There is created
the Alaska Transportation Commission as a quasimjudiciai agency under
sec. 26, art. III of the Constitution of the State of Alaska, and in
that name may sue or be sued. The commission consists of three members
appointed by the governor and confirmed by the legislature in Jjolnt
session.

(b) The commissioners shall elect one member of the commlssion
as chalrmen of the commission. The chairman shall serve for a term of
two years or until his term as commissioner expires, whichever first
occurs, but may be elected for successive terms.

Sec. 42.,07.016. TERM OF OFFICE:; VACANCY. (a) The commlssioners
first appointed under this chapter shall continue in office for terms
of two, four, and six years, respectively, but thelr successors shall
each be appointed for a term of six years unless appointed to fill an
unexpired term. A commissioner, upon the expiration of his term, shall
continue to hold office until his successor is appointed and gqualified.

The term of a member begins on February 1.
L HB 225
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(b) A vacancy arising in the office of commissioner shall be
filled by‘appointment by the governor and confirmed by the legislature
in Joint session and an appointee selected to fill a vacancy shall
hold office for the balance of the term for which his predecessor was
appointed.

(¢) A vacancy in the commission does not impair the authority
of a quorum of commissioners to exercise the powers and perform'the
duties of the commission.

Sec. 42.07.022. REMOVAL OF COMMISSIONERS. (a) The governor may,
with the consent of the senate, remove a commissioner from office for
cause. Cause includes but 1s not limited to incompetence, inefficiency,
neglect of duty or misconduct in office. A commlssioner shall be
given a copy of the charges agalnst him, and afforded an opportunity
to be publicly heard in person or by counsel in his own defense upon
not less than 10 days notice. If a commissioner 1s removed, the |
governor shall file with the lieutenant governor a complete statement
of the charges made against the commissioner and his findings, together
with a complete record of the proceeding.

(b) If the governor removes a commissioner as provided for in
(a) of this sectlon between regular sessions of the legislature, a
copy of the governor's statement of charges, findings, and decision
shall be submltted to the senate for approval within 10 days after the
next regular sesslon convenes. Theé governor's declslon is approved
unless the senate disapproves it withln 20 days after 1t 1s submitted.

(¢) The governor may remove a commissioner from office without
cause with the consent of two=thirds of all members of the legislature

in joint session.
Sec. 42.07.026. ADDITIONAL DUTIES OF CHAIRMAN; SUBSTANTIVE
DECISIONS; QUORUM. (a) The chairman is the executive and administrative
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head of the commission and presides at all meetings and sessions of

the commission. He shall organize, coordinate, supervise, and direct
fhe operations and affairs of the commission in a manner that prevents
delay and promotes the expeditious and efficlent disposition of all
matters within the commission's Jurisdiction. He may organize the

work of the commission into several categories and assign various duties
and responsibilities to the members. The chairman shall designate a
member to exercise, in his absence, the authority and duties of the
chairman.

(b) The chairman shall determine whether matters pending before
the commission are to be heard initially by the full commission, by
one or more commissioners, or by a hearing examiner or hearing officer
and assign the proceedings accordingly. '

(¢) The chairman may hear and determine, or assign to a commis-
sioner, hearing examiner, or hearing officer for decision a procedural
motion or petition made before hearing on the merits of the proceedings,
including continuances, extensions, jJoinders, amendments, motions to
strike, orders for examinations and depositions, temporary orders, and
other motions and orders of a similar nature not determinative of the
merits of the controversy.

(d) The chairman acting alone, or a majority of the members of
the commission, may initlate an investigation, complaint proceeding,
order to show cause, or other proceedings, wlthin the Jurisdiction of
the commission.

(e) Matters of commission policy, delegation of authority, or
matters which require a decislon by the commission shall be decided by
a querum of the commissicners.

(f) Two members of the commisslon constitute a quorum.

Sec. U2.07.032. GQUALTFICATIONS. (a) A commissioner shall be &
-3= HB 225
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citizen of the United States and a resident of the state.

(b) A commissioner shall be appointed with regard to his fitness
and abllity to exercise the powers and duties of the commission, based
upon his experience and familiarity with the principles of public
utility or transportation regulation or his educational and experlence
background in the filelds of engineering or transportation, law, busi-
ness administration, or finance and accounting. At least one member
shall be a graduate of an accredited school of law.

Sec, 42.07.036. OATH OF OFFICE. A commissioner, before entering
office, shall take the oath prescribed for principal officers of the
state.

Sec. 42,07.042, RESTRICTIONS. No commissioner, employee, or
agent of the commlsslon may have an official or professional relation
to or in connection with, or hold stock or securities or have a
pecuniary interest in, a business or agency subject to regulation under
thils Act. Membership in a cooperative association is not a "pecuniary
interest" within the meaning of this section. If a commissioner or
employee becomes the owner of such stocks or securities or becomes
pecunlarily Interested in such a business or agency ilnvoluntarily, his
office or employment becomes vacant unless within a reasonable time
he divests himself of the ownership or interest.

Sec. H42.07.046., COMPENSATION., The commissioners are in the
exempt service under AS 39.25 and receive the same compensation as
superior court Judges.

Sec. 1420070052° PRINCIPAL OFFICE AND SEAL. (a) The commission
shall establish a principal office. For the convenlence of the publlc
or of parties to a proceeding the commisslon may hold hearings or other
proceedings at another location.

{(b) The commission shall adopt and use an officlal seal by which

wlfe
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the commission shall authenticate its proceedings, and of which seal
the courts shall take Judiclal notice. A copy of a paper or document
on file with the commission authenticated by the seal shall be evidence
equally and in like manner as the orilginal.

Sec. 42.07.156. GENERAL COUNSEL. (a) The commission shall
employ an attorney, to be known as the general counsel, to perform legal
services for the commission in proceedings and matters before the com-
mission, and to do legal research for and on behalf of the commission.
The general counsel represents the commissilon on appeals from commis-
sion orders and before state and federal agencles and courts. He
performs such other legal services for the commission as the chalrman
and the members of the commission request.

(b) In a hearing or proceeding in which the commission exefcises
a judicial function, the general counsel shall not appear before the
commission or represent or advise a party in connection with the develop
ment or presentation of evlidence as an advocate, in order that he may
properly advise the commission on legal matters in the deliberation
process.

(¢) The general counsel serves at the pleasure of the commission.

Sec. U42.07.062. COMMISSION SECRETARY. (a) There 1s an office
of the secretary of the commission. The secretary shall be the cus-
todian of the commission's official seal; keep full and accurate minutes
of all transactions, proceedings and determinatlons of the commission;
keep a full and true record of all proceedings, acts, orders and judg-
ments of the commission; issue all necessary process, returns and
notices; keep all books, maps, documents and papers ordered filed by
the commissicon 1in its official docket files; and perform other dutles
as assigned.

(b) The secretary is responsible to the commission for the safe

=D= HB 225
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custody and preservation of all documents in its office.

{¢) The secretary serves at the pleasure of the commissilon.

Sec. 42.07.066. HEARING EXAMINERS. (a) The commission shall
appolnt one or more hearing examiners for the purpose of making investi-
gations and of holding hearings. An examiner shall preside at investi-
gatlons and hearings as assigned and shall have, in connection with
them, the power and duties set out in this chapter unless otherwise
provided in the assignment of a proceeding.

(b) A hearing examiner shall be a graduate oQ an accredited
school of law but need not be licensed to practice law in the state.

Sec. 42.07.072. TEMPORARY HEARING OFFICERS AND RESEARCH ASSISTANTSE
(a) The commission may employ temporary hearing officers to preside
for limited purposes at commission hearings.

(b) The commission may employ technical research assistants to
advise and asslist the commissioners, general counsel, hearing examiners
and hearing officers 1n the review and analysis of evidence studies,
reports or other material and information received under circumstances
in which the division of regulatory services may not communicate.
Research asslstants may not be assigned to the division of regulatory
services.

(e) Temporary hearing officers and research asslstants serve at
the pleasure of the commlssion.

Sec, 42.07.076. CREATION OF DIVISION OF REGULATORY SERVICES.
There 1s created the division of regulatory servlces within the Alaska
Transportation Commission, The division is headed by the executive
director of the commission,

Sec. #2.07.082. APFOINTUENT OF EXECUTIVE DIRECTOR; TERM; VACALCY;
REMOVAL; QUALIFICATIONS; COMPENSATION. {(a) The executive director of

the commission shall be appointed by the governor and confirmed by the

HB 225 =6
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legislature in Joint session.

(b) The term of office of the director is four years and the term
of the first director ends January 31, 1975. Upon expiration of his
term the director holds office untll he is elther reappointed or until
his successor is appointed and confirmed.

(¢) A vacancy in the office of executlve director shall be filled,
and a director shall be removed from office, in the same manner as
prescribed for filling a vacancy on the commission, and removing a com-
missioner from office under secs. 16(b) and 22 of this chapter.

(d) The executive director shall have had at least five years
experience in a responsible administrative capaclty and shall be ex-
perienced in transportation carrier management or regulation.

(e) The director 1s an employee of the state in the exempt.service
under AS 39.25 and is compensated under the basic salary schedule
(AS 39“27.010) at range 25.

Sec. U42,07.086., POWERS AND DUTIES OF THE DIVISION OF REGULATORY
SERVICES AND ITS RELATIONSHIP TO THE COMMISSION. (a) Except as other-
wise provided in this section, the division of regulatory services acts
under the supervision and control of the commlssion in the exercise
of powers and duties delegated by the commission.

(b) In adjudicatory proceedings before the commission in which
the division is a party, the commission may not supervise or control
the investigaticn, development, presentation or prosecution of the
division's case in any different manner or extent than it may supervise
or control other parties in the proceeding. However, a commisslioner
may direct the division to develop information or make studies or other
investigations of a matter assigned, and to present the results and
its recommendatilons as part of the division's case in the proceeding.

The scope of the informational response study or investigation shall
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be clearly defined in a written asslgnment directed to the executive
director but no supervision or control of the study, or investigation
or of the findings and recommendatlions of the division may be exercised
by a commissioner,

(¢) It is the duty of the division when it is a party in an
adjudicatory proceeding to represent the public.

(d) Subject to secs. 102 and 142(b) of this chapter, thé powers
and dutles of the commission which are necessary to the division for it
to properly and adequately investigate, develop, present, or prosecute
its case under (b) and (c¢) of this section may be exercised by the
division without the necessity of delegation by rule or order of the
commission as otherwise required in sec. 142 of thils chapter.

Sec. 42.07.092. LEGAL COUNSEL FOR THE DIVISION. The attorﬁey
general 1s legal counsel for the division of regulatory services in
proceedings listed in sec, 86(c) of this chapter and in other proceed-
ings or matters in which the division may require the representation,
advice or assistance of counsel.

Sec. 42,07.096. DIVISION OF REGULATORY SERVICES PERSONNEL. (a)
The commission may employ professional, technical, administrative,
secretarial and clerical personnel 1t considers necessary. Personnel
employed in accordance with this section shall be assigned to the
division of regulatory services except that secretaries and clerks may
be assigned as necessary. Employees under this section are in the
classified service under AS 39.25. gh '

Sec. U42.07.102. CONTRACTED PERSONAL SERVICES. The chairman, or
with the concurrence of the chairman, the executive director may con-
tract for the services of consultants and experts he considers neces-
sary for the purpose of developing information or conducting studies
and investigations.

HB 225 8
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Sec. 42.07.106. BUDGET. The commission shall submit a budget of
its anticipated needs for each fiscal year to the finance committees
of the legilislature. The commisslon shall also submit 1ts budget to
the governor for hils consideration in the preparation of the executive
budget.

‘Sec. 42.07.112. ANNUAL REPORT. The commission shall publish an
annual report reviewiné its work and submit it to the legislature by
February 15 of each year. In addition, the report shall contain infor-
matlon and data whilich bear a significant relationship to the development
and regulation of transportation in the state.

ARTICLE 2, JURISDICTION, POWERS, DUTIES.

Sec. 42.07.116. JURISDICTION. The Jurisdiction and powers and
duties of the commission shall extend under thls Act to .

(1) all persons who or which, directly or indirectly, hold
themselves out, offer, provide for, contract or undertake, for compensa-
tion, the transportation of passengers or property, or both, in this
state by, through, over, above or under land, water, or air, but shall
not include transportation services or vehicles

(A) operated by an agency of the state or federal
government;

(B) of operations by railroad or by alr cushion vehicle;

(Cs operated as a taxlcab;

(D) operated as a salling vessel;

(E) operated as a carrier by bus for the transportation
of passengers and thelr baggage when the bus service 1s conducted
wholly and exclusively within the boundaries of a municipality and
the municipality resulates the carrier;

(F) operated by, or under contract with a schoocl board,

district, agency or person responsible for the administration of
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school functions when providing transportation of bona fide stu-
dents and thelr instructors to or from school or authorized school
activities;

(G) of operations conducted by a unilt of local govern-
ment as a private carrier;

(H) operated by a municipalilty as a common carrier or
contract carrler in the performance of transportation services
for, and necessary to, the health, safety or welfare of the resi-
dents of the municipality;

(I) operated exclusively in the transportation of
United States mall to the extent that Jurisdiction is precluded by
federal law;

(J) operated exclusively in the transportation of news-
papers or periodicals alone or in conJunction with an express
service delivering a package or packages not exceeding 100 pounds
in the aggregate to a consignee;

(K) operated excluslvely in the transportation of
injured, 111, or dead persons;

(L) operated by a hotel, motel or lodge to provide a
courtesy service in the transportation of its patrons between the
hotel, motel or lodge and local alr terminals, bus terminals,
railroad stations, ferry terminals and other common carrier

stations when the vehicles used are owned by th

W

5
hotel, motel

o]
1

lodge and no charge is made for the service;

(M) operate exclusively to provide transportation of
voting machines to and from polling places by any person for or
on behalf of a political subdivision of the state for use in a
primary, general or special electlon;

(2) a carrier authorized to furnish transportation services

HB 225 -10-
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subJect to the provisions of this Act even though the carrier does not

hold itself cut, offer or undertake to provide such transportation for

[

compensation;

(3) a person who violates or aids or abets a violation of
a provision of this Act or a rule, regulation or order of the commis-
slon;

(4) the owners, officers, employees and agents of a peréon
subJect to the Jurisdiction of the commiésion, while performing an act
subJect to the Jjurisdiction of the commission;

(5) the representation of the state and the public generally
or 1n particular 1in proceedings before federal regulatory agencies to
the extent provided for in this Act.

Sec. 42.07.122. GENERAL POWERS AND DUTIES. (a) The commiésion
shallksupervise and regulate transportation in the state as providéd
in this Act and may do all things, whether specifically designated in
this Act, or in addition to them, which are reasonably necessary or
convenlent in the proper exercise of 1ts power and jurisdiction.

(b) It is the duty of the commission to protect the users of the
services of publle transportation carriers and to protect the public
generally in all matters felating to rates, services, safety and other
matters within its jurisdiction. The commission shall represent the
public and determine and promote the public interest.

(¢) Upon written request of the attorney general and approval
of the commlssion, the commisslon may appear by counsel and represent
the interests and welfare of the state as a party in a proceeding
involving interstate transportation before an officer, department,
board, commission or court of this state or of another state or the
United States and to intervene in, protest, reslst, or advocate or

appeal the granting, denial, or modification of any petition,
wl e HB 225




application, complaint or other proceeding.

{(d} The commission may confer with, make Joint investigations,
hold joint or concurrent hearings inslde or outside the state, and
issue Jolnt or concurrent decilsions and orders in conjunction or con-
currence wilth an official, board, commission or agency of a state or of
the United States.

Sec. 42.07.126. REGULATORY AUTHORITY AND JURISDICTION LIMITED BY

FEDERAL LAW. The provisions of this Act apply to transportation in

v 4
i

rstate or foreign commerce except to the extent that they are in

fobo
o

conflict with the constitution and laws of the Uniged States.

See. 42.07.132. ADMINISTRATIVE AUTHORITY; REGULATIONS. (a) The
commission may promulgate regulations which are necessary or proper in
the exercise of its powers or for the performance of its dutles under
this Act.

{b) The commisslon shall promulgate regulations which govern
practice and procedure and the conduct of all investigations, hearings
and proceedings which 1t holds.

(¢} The commission shall adopt, as a rule, a description of the
commission'’s organization, stating the general course and method of
the commisslion's operations and the methods whereby the public may
obtaln Information, or make submissions or requests.

(d) 'The commission may issue subpoenas and subpoenas duces tecum
upon request or-on its own inltiative. All subpoenas shall be signed
by a commissioner or by the secretary of the commission. The commig-
sion may petition a court to enforce 1ts subpoenas or other process.

(e) 'The commission, each commissioner, and secretary may certify
to all cfficial acts of the commilssion,

Sec. 42.07.136. INVESTIGATION POWERS. (a) The commission may

reasonably inquire into the management of the business, inspect and

HB 225 ~12-
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reproduce the records; and examine under oath an officer, agent or
employee of transportation carriers within its Jurisdiction.

(b) A person making an inquiry, inspection or examinatlon under
(a) of this section shall, upon request, produce his authority. The
authority shall be in writing and imprinted with the commission's seal.

(¢) Nothing in thils section authorizes the commission to use or
disclose the information obtained for other than legitimate regulatory
purposes.

(d) The commission may require, by order or subpoena served on
a carrier or other person, the productlon, within the state at such
reasonable time and place as 1t designates, of the records kept by the
person cutside the state, or, at 1ts option, verifled copies in lileu
of them. In the alternative the commisslion may examine and repréduce
the records outside the state and shall be relmbursed by the carrier or
persdn for all expenses incurred.

Sec. 42.07.142. DELEGATION OF AUTHORITY. (a) Within the limita-~
tions provided in (b) of this section and sec. 286 of this chapter,
the commission may delegate by order or rule 1lts powers or duties to
staff members or to the division of regulatory services. The official
act of the person exerclsing a delegated power or duty is the offilcial
act of the commission.

{(b) The commission may not delegate 1its power and duty to estab-
lish commlission pollcy, adopt regulations, or sign an interim or final
order after hearing, an order upon an investlgation the commission
initiates, an order affecting a rule or regulation, an order on recon-
sideration or followlng rehearing, an order granting immunity from
preosecution, forfelture or penalty, or a subrcena cr subpocena duces
tecum.

See. 42.07.146. PUBLICATION OF REPORTS, DECISIONS, ORDERS.
13w HB 225
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(a) The commission shall provide for the publication of its orders
and decisions in a form and manner that will readily and adequately
inform the public of the nature and content of the orders and decisions.
Publications beafing the commission's seal are competent evidence of

ned e 1 latd a Fa of +h
ecislons, rules, regulations, and reports of th

4
L1 L O

o
[e]
@]

silon in courts of the state, without further proof or authentication.

(v) All orders and decisions shall be published within 12 months

from the date officlally issued or served by the commission.
ARTICLE 3. COMPLIANCE, ENFORCEMENT, PENALTIES.

Sec. 42,07.152. JUDICIAL ENFORCEMENT OF AN ORDER. If an appeal
is not taken from a final order of the commlisslon, the commission may
apply to the superlor court for enforcement of thls chapter, the regu-
lations adopted under it and the orders of the commission. The court
shall enforce the order by injunction or other process.

Sec. 42.07.156. COMPLIANCE WITH CHAPTER REQUIRED. No common
carrier, contract carrier, or private carrier subject to the Jurisdic-
tion of the commlsslion may operate a vehicle for the transportation of
persons or property, or both, in the state and no person may act as
a forwafder, except 1in accordance with the provisions of this Act.

Sec. 42.07.162. ENFORCEMENT OFFICERS: DUTIES; AUTHORITY. (a)
The commission shall employ and deslgnate enforcement officers charged
with the duty of policing and enforcing the provisions of this Act
and commission rules, regulations and orders.

(b) An enforcement officer of the commission may make arrests
for violation of a provision of thils Act and of an order, rule or
regulation of the commission and serve a notice, order or subpoena
issued by a court, the cormissicn, i1%s secretary or other employee
authorized to issue them. An enforcement offlcer, upon reasonable

bellef that a vehicle 1s being operated in violation of the law or
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order, rule or‘régulatibn of the commission, may (1) stop and detain
the vehicle, under reasonable conditions; (2) require the operator to
exhibit the registration certificate, permit, léase or other document
issued for the vehicle and required by law to be carried; (3) inspect
bills of lading, waybills, involces or other evlidences of the character
of the lading belng transported in the vehicle; (U) inspect the con~
tents of the vehilcle for the purpose of comparing them with bills of
lading, waybills, invoices or other évidence of ownership or evidence
of transportation for compensation. An enforcement officer may im-
pound books, papers, bills of lading, waybllls and invoices which
would indlcate the transportation service being performed is in viola-
tion of this Act.

Sec. 42.07.166. UTILIZATION OF STATE TROOPERS IN ENFORCEMENT.

The commission may call upon the state troopers for pollice service or
police assistance necessary for the proper and efficient policing of
carriers operating under this Act. The commlission and the state
troopers shall cooperate in enforcement to avoid duplication of service
or expense.

Sec. 42.07.172. VIOLATION A MISDEMEANOR. A person who knowingly
violates a provision of this Act or a regulation, order or decision of
the commission, or a final order or decree of a court, or who knowingly
procures, alds or abets a violation, is gullty of a misdemeanor and,
upon conviction, 1s punishable by a fine of not less than $150 nor more
than $500 for each offense.

Sec. 42.07.176. CIVIL PENALTIES FOR VIOLATION. (a) A carrier
or other person, together with 1ts officers, managers, agents or
employees, which either violates or procures, aids or abets the

violation of a provision of this Act, or of an order, rule, regulation

or wrltten requirement of the commlission is subJect to a maxlmum
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penalty of $150 for eaéh violation. Each act of omission as well as
each act of commisslon 1s a violatlon.

(b) No penalty may be assessed unless the commission first pro-
vides reasonable opportunlty for a hearing.

Sec., 42.07.182. EACH VIOLATION A SEPARATE OFFENSE. Fach viola-

tion of a provision of this Act or of an order, rule or regulation of

h

the commission is a separate and distinet offense. When there 1s a
continuing violation, each day's continuance 1s a separate and distinct
offense,

Sec., U42.07.186. PENALTIES CUMULATIVE, NQOT EXCLUSIVE. (a)
Penalties lmposed under this chapter are cumulative and an action for
the recovery of a civil penalty is not a bar to the recovery of any
other civil penalty nor a bar to a criminal prosecution.

(b) Neither a criminal prosecution nor an actlon to recover a
penalﬁy as provided in this chapter is a bar to an enforcement proceed-
ing to requlre compllance, nor to any other remedy provided by thls
chapter.

Sec. #2.07.192. CIVIL PENALTIES MAY B¥ COMPROMISED. A civil
penalty may be compromised by the commission. In determining the
amount of the penalty, or the amount agreed upon in compromise, the
approprilateness of the penalty to the size of the business of the
person charged, the gravity of the violation, and the good faith of
the person charged in attempting to achieve compliance, after notifica-
ticn of a violaticn, shall be considered. The amount of the penalty,
when flnally determlned, or the amount agreed upon 1n compromise, may
be deducted from any sums otherwise owing by the state tc the person
charged or may be reccvered In 2 clvil zcticn in the state courts.,

Sec, 42.07.196. RECOVERY OF CIVIL PENALTIES. Actlons to recover
penalties or impose flnes under this chapter shall be brought by the

HB 225 ~16~
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attorney general. All penaltles recovered under the provislons of this
chapter shall be paid to the commission‘and deposited in the general
fund of the state.

Sec. 42.07.202. JOINDER OF ACTIONS. Appeals from orders of the
commission, applications for enforcement of commission orders, and
actions for recovery of a penalty may be jolned. The court may in the
interests of Jjustice separate the actions.

ARTICLE 4. HEARINGS, PROCEDURES, DECISIONS,
ORDERS, COMMISSION REVIEW.

Sec. 42.07.206. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.

(a) The administrative adjudilcation procedures of the Administrative
Procedure Act (AS U44.62) do not apply to adjudicatory proceedings of
the commission. -

(b) The Administrative Procedure Act applies to the promulgation
and adoption of regulations by the commission.

Sec. U42.07.212. COMMISSION HEARINGS. Except as otherwlse pro-
vided in this Act, the provisions of secs. 206 - 322 of thils chapter
govern hearings upon a matter or issue comlng before the commission,
whether instituted on the application, petition or complaint of others
or initiated by the commission. The commission is not bound by this
section if and to the extent 1t 1s necessary to properly and satis-
factorilly conduct Jjoint or concurrent hearings as provided in sec. 122
of this chapter.

Sec. 42.07.222. HEARING TC BE PUBLIC; RECORD OF PROCEEDINGS.

(a) Hearings before the commission shall be public, conducted in
accordance with rules of practice and procedure adopted by the commis~
sicn.

(b) A complete record shall be kept and made readily avallable

for review by the parties at any reasonable time. The transcript or
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recording of testimony and exhiblts, together with all pleadings,
requests and other papers which are properly received in evidence and
notice of matters properly taken, constitutes the exclusive record

(¢} It is not necessary to transcribe testimony taken at a
hearing unless reguested. For purposes of rehearing, reconsideration
or court review, a transcription shall be made at the commission's
expense and coples supplied to the parties, at cost. A transcript
requested for any other purpose shall be made availlable to the party
requesting it upon the payment of reasonable charges prescribed by
the commission. A copy of the transcript shall be suppliled to a party
without cost upon the filing with the commission of a satisfactory
affidavit of indigency.

Sec. 42.07.226. PLACE OF HEARINGS; CONTINUATION. A hearing may
be held at any place designated by the commission in the state, or
different parts of a hearing may be held at different places in the
state, as designated by the commission. A hearing once set may be
continued from time to time and place to place as ordered by the com-
mission, hearing examiner or hearing offilcer.

Sec. 42.07.232. COMPLAINT; PERSONS ENTITLED TCO FILE; CONTENTS;
AMENDMENTS. (a) A person, including the division of regulatory ser-
vices, may file a complaint before the commission. The complaint shall
be agalnst a person whose business or activities are regulated by the
commlssion. The person filing the complaint shall be known as the
complainant and the person against whom the complaint is flled shall
be known as the respondent. In the case of a complaint filed by the
division of regulatory services, the complainant shall be the state.

(b)Y It 1s not necessary that a complainant have a pecuniary inter-
est in the matter in controversy or in the matter complained of.
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{(¢c) The éomplaint“shall state all grounds of complaint on which
the complainant seeks rellef or the violation of the laws clalmed to
have been committed by the respondent, and the prayer of the complaint
shall pray for the relief to which the complainant claims he Is en-
titled.

(d) The commission, by order, may allow the complaint to be
amended at any time before the completion of taking of evidence. How-
ever, 1f a charge not contsined in the original complaint or a prior
amended complaint is sought to be made by an amendment, the respondent
shall be given a reasonable time to investigate the new charge and
answer the amended complaint. The final hearing shall, if necessary,
be continued untll some date after the respondent has had a reasonable
time to investigate and be prepared to meet the amended complainf.

Sec. 42,07.236. NOTICE OF COMPLAINT TO DEFENDANT; RESPONSIVE
PLEADINGS; SETTING CAUSE FOR HEARING. (a) The commisslon shall serve
a copy of the complaint upon the respondent and give the respondent at
least 20 days within which to respond to the complaint. Within the
time so fixed, or such further time as the commission shall fix, the
respondent shall file its answer to the complaint, taking issue on
such parts of the complaint as 1t desires and setting out additional
matter pertinent to the matter in controversy. The additional matter
shall be considered denied by the complainant without the filing of
any other pleadling by the complainant. After the answer has been filed,
the commission shall set the matter for hearing, giving the parties at
least 10 days written notice of the time and place of the hearing,
unless the commlssion for good reason stated in the notilce fixes a
shorter time. Amendment of an answer may be permitted by order of the

commission,

(b)Y If the respondent falls to file a responsive pleading or
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otherwlise appear wlthin the time prescribed in (a) of this section,
or if the responsive pleading filed raises no issue of law or fact,
the commisslon may act on the complaint.without a hearing.

Sec. 42.07.242. INVESTIGATIONS AND HEARINGS ON COMMISSION'S OWN
MOTION; HEARINGS FOR AGGRIEVED PERSONS. (a) When the commission
belleves that a rate, rule, regulation, classification, or practice of
a carrier may be unlawful, or that a service is unsafe, inadequate,
or 1s not properly provided, or that an investigation of a matter
relating to a carrier or cother person under its jurisdiction should be
made, or relating to a person to determine if the person is subject
to the commission's regulatory Jurisdiction, 1t may on its own motion
summarily investigate the matter, with or without notice.

(b)Y If after making its investigation the commission is satisfied
that sufflclent grounds exist to warrant a hearing belng ordered, it
shall furnish the person under investlgation a statement which may be
contained in an order to show cause or an order of investigation,
notifying him of the matters under investigation. The notice or order
shall alsc specify the time and place for hearing.

Sec. 42,07.246, SEGREGATION OF ISSUES; INTERIM ORDERS. At any
time before the conclusion of the taking of evidence in a proceeding,

the commisslon may segregate the issues involved and order separate

hearings on them at times and places 1% may prescribe. The commission

may issue Interim orders on the issues and the interim order shall be
gubject to Jjudicial review without awalting determination of the other
issues involved in the proceeding. Fallure to seek Judicial review

of an interim order does not waive the right to seek review following

uE s

firal order or all 1=zsu

bt

Sec. 42.07.252. PARTIES TO PROCEEDINGS. (a) 1In all adversary

proceedings before the commlsslion, the named parties, persons filing
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a timely and accepted responsive pleading, and the division of regula-
tory services shall be parties without the necessity of petitioning
for intervention and approval of the commission.

(b) The commission may permlt a person to become a party to a
proceeding and to participate in the hearings who might, on the insti~
tution of the proceeding, have been a party, if pétition to intervene,
in accordance with the commission's rules, 1s made before the final
taking of evlidence in the proceeding. The commission shall grant the
petition, subject to appropriate conditions or limitations, if it
determines that the petitioner has a sufficient inéerest in it, and
that the appearance and participation will not unreasonably broaden
the issues or burden the record, and otherwlise may deny the petition.

(¢) The commlssion may permit a person not a party to a proceed-
ing to appear at a hearing, other than in an enforcement proceeding,
and present proper evidence relevant to the issues. A person present-
ing evidence shall be subject to cross-examination.

Sec. 42.07.256. RULES AND FORM OF EVIDENCE. (a) In the conduct
of a hearing, the commission shall not be bound by the technical rules
of evidence. Oral or documentary evidence may be recelved by the
person preslding, but the commission, as a matter of policy and dis-
cretion, shall provide for the exclusion of irrelevant, immsterial, or
unduly repetitious evidence. No informallty in a hearing, investiga-
tion or proceeding or in the manner of taking testimony shall, by
reascn of the informality, invalldate an order, decision or rule made,
approved, or confirmed by the commission, but no decision or order of
the commission may be made or entered in a contested proceeding unless
the same 1g surported by ccmpetent, material and substantizl evidsrce
upon consideration of the whole record. All evidence, including

records and documents in the possession of the commission of which it
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desires to avail itseif, shall be made a part of the record in the
case by specific reference to 1t at the hearing. A party introducing
a document or record in evidence by reference shall bear the expense
of all copies required for the record in the event of an appeal from

the commission’s order. A party to a proceedin

ence, and to conauct cross-examinatlion that may be required for
a full and true disclosure of the facts.

(b) The commlssion may take official notice of its decisions,
the reports and other documents required to be filed with it, published
reports of federal regulatory agencies and reputable financial report-
ing services, generally recognlzed technical and scilentific facts
within the commission's specialized knowledge, and such other faéts

and evidence as may be Judlclally noticed by a court. When a commis-

(a9

sionbdeoision relies on such officlal notice of material facts not
appearing in evidence, it shall be so stated with particularity in the
decision and any party shall, upon petition filed within 10 days after
service of the decision, be afforded an opportunity to contest the
purported facts noticed or show to the contrary in rehearing. unless
such opportunity was provided during the hearing.

Sec. 42.07.262. STIPULATIONS AND AGREEMENTS; PREHEARING CONFER-
ENCE; ASSIGNMENT CF RESPONSIBILITY OF PRODUCING EVIDENCE. (a) 1In
contested proceedings, the commission may requilre prehearing confer-
ence or other procedures 1t may consider expedient and in the public
interest, for the purposes of encouraging the partiles and thelr counsel
to make and enter stipulations of record and to otherwise facilitate
cy

and expedite the trocesding

(1) eliminating the necessity of proof of facts which may

be admitted and of the authenticlty of documentary evidence;
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(2) facilitating the use of exhibits;

(3) clarifying the issues of fact and law;

(4) assigning the responsibility of producing evidence among
the parties according to the parties in control of or with the best
access to the evidence, except that such assignment of responsibility
shall not operate to shift from one party to another the ultimate
burden of persuasion upon issues to be litigated in the proceéding;

{(5) responding to requests for discovery or information; and

(6) acting upon other appropriate matter not inconsistent
with the purposes of this section.

(b) & stipulation between the parties as to an 1ssue upon which
the commission 1s required to make findings of fact in reaching.its
declslon does not relieve the commission from the responsibility of
making the findings from the record.

Sec. 42.07.266. BURDEN OF PROOF. In all proceedings instituted
by the commission for the purpose of investigating a rate, rule,
regulation, classification, practice or service, the burden of proof
shall be upon the carrier under investigation to show that its rate,
rule, regulation, classification, or practice is lawful or that its
service is safe and adequate. In all other proceedlings the burden of
proof shall be upon the complalnant or proponent, unless specifically
provided to the contrary by statute.

Sec. 42.07.272. TAKING AND USE OF DE?OSITIONS. (a) In an
investigation, formal or informal, the COMmissionvdr the division of
regulatory services may take the testimony of any person by deposition
upon oral examination or written interrogatories for the purpose of
dlscovery or for use in the investigation.

(b) In a proceeding requiring a hearing, the commission or party

to the proceeding may take the testimony of a person by deposition
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upon oral examination or written interrogatories for the purpose of
discovery or for use as evidence in the proceeding, or for both purposes

{¢} Depositions may be taken inside or outside the state by a
commissioner or any other person authorized to administer ocaths, in
accordance with procedures prescribed by the rules of the commission.

" (d) The commission shall promulgate rules concerning the manner

of applying for and taking depositions and the use of them. These
rules shall make reasonable provisions against abuse of such procedure
and for protection of the rights of all persons affected.

Sec. 42.07.276. ISSUANCE OF SUBPOENAS; FAILURE TO COMPLY. (a)
The commission shall issue subpoenas for the attendance of witnesses
and shall issue subpoenas duces tecum for the production of documentary
evidence, upon 1ts own motilon or upon request of any party to a brom
ceedlng, and 1n the case of subpoenas duces tecum upon proper showlng
of the general relevance and reasonabie scope of the documentary or
physical evidence sought. Witnesses appearing pursuant to subpoenas,
other than the partles or thelr officers, employees, representatives,
agents, or employees of the commission, shall recelve fees and mlleage
as prescrlibed by law for witnesses in cilvil actions before the courts.

(b) If a person falls to comply with a subpoena properly issued
or a party or wltness refuses to testify on a matter on which he may
be lawfully interrogated, the Judge of the superior court in any Judi~
cial district in the state, upon the application of the commlssion or
of the party requesting the issuance of the subpoena, shall compel
obedlence by proceedings for contempt as in the case of disobedlence
of the requirements of a subpoena issued from the court or a refusal
to testify thereirn.

Sec. 42.07.282. SELF-INCRIMINATION OF WITNESSES IN COMMISSION

PROCEEDINGS. <(a) No person shall be excused from testifying or from
HB 225 Dl




L producing evidence in a proceeding held by the commission on the ground

2 ‘ that the testimony or evidence required of him may tend to incriminate

3 him or subject him to prosecution, penalty or forfeiture if

4 (1) the peréon has been directed by the commisslon to testify
5 or produce evidence under oath;

6 (2) the person claims, at the time he is directed by the

7 commission to testify or produce evidence, that the teétimony'or

8 evidence required of him may tend to incriminate him or subject him

9 to prosecutlon, penalty or forfelture; and

10 (3) the commisslion specifically grants the person immunity

n from prosecution, penalty or forfelture regarding those matters about
which he testifiles or produces evidence as directed.

(b) Except for prosecution and punishment for perjury, no person
who testifies or produces evidence in accordanée.with (a) of this
section shall be prosecuted or subjJected to a penalty or forfelture
concerning a matter about which he so testifiled or produced evidence.

Sec. 42.07.286. INITIAL AND PROPOSED DECISIONS; REPORTS; FINDINGS

8 AND CONCLUSIONS REQUIRED; EXCEPTIONS; REVIEW. (a) In an adjudicatory
v proceeding a report, decision and order made or recommended to the
20 commission by the presiding commissioner, hearing examiner or hearing
2] officer with respect to the matter referred for hearing shall be in
22 wrlting and set out findings of fact and conclusions of law and the
2 reasons or basils for them, on all material issues of fact, law or dls-
2 cretlion presented on the record and, as mé& be reAuired in the referral
2 for hearing, the appropriate decision and order theredn. Such report,
2 decislion and order shall thereupon be filed.with the commission and
o served upon all parties of record in the proceeding.
2 (1) If the person presiding is a commissloner or hearing
29 examiner, he shall initially decide the case and order unless the
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commisslion requires, elther in specific cases or by general rule, the
record to be certifiled to it for decision. An initial declslon and
order of a commissloner or hearing exzaminer, when signed by a commis-
sioner, becomes the decision and order of the commission without
further proceedings or review unless there 1s a timely appeal for
review to the commission or the commission, on its own motion, issues
an order for review within the time provided.

(2) If a hearing officer presides at a hearing, he shall
issue a report or recommended decision to the commission. A recom-
mended decision does not become the decislon of the commission unless,
after review and conslderation of exceptions to it, the commission
specifically adopts the recommended declsion including all findings
and conclusions in it and reissues it, by order, as the declsion of
the commission.

{(b) Within the time prescribed by the commission's rules, the
parties have an opportunity to appeal for commisslon review of an
initial decision and to file exceptions to a report or an initilal or
recommended decision or order and to file briefs in support of 1t and
reply to exceptlons taken by other parties. When exceptions are filed,
the commission shall grant the parties opportunity for oral argument
as provided by its rules.

(¢} The commission shall review and conslder all exceptions timely
filed and if sufficient reason appears for it shall grant a revlew or
make such order or hold or authorize such;further:hearings or proceed-
ings as it consilders necessary. The commission, after review, upon
the whole record, or as supplemented by a further hearing, shall decide
the matter in controversy and make an approprlate decislon or order,

or both.

(4} In an sappeal or review of an initlal decision the commission
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may limilt the i1ssues which it will review and allow the initial decision
on those issued not reviewed to stand as the decision of the commissilon.

(e} A review of an initial decisién,on its own motion or granted
on appeal, shall stay the effectlve date of the initilal decision until
further order of the commission.

"Sec. 42.07.292, EX PARTE COMMUNICATIONS. (a) In adjudicatory
proceedings in which there are adversary parties of record, all communi-
cations of any nature between a party and a commissioner, hearing
examiner, or hearing officer, which pertaln to the merits of matters
in 1ssue or under investigation, shall be made only with full knowledge
and notice to all other partles of record. All parties shall have an
opportunity to be informed fully as to the nature of such communication
and to be present and heard with respect to it.

(b) No member of the staff or counsel of the division of regulator;
services may confer with or advise the commission, ex parte, on a
matter in an adversary proceeding before the commlssion in which the
division is a party. However, nothing in this Act shall be construed
as prohibiting the dilvision from conferring with and advising the
commigsion on any matter in which a formal proceeding has not been
implemented.

(¢) For purposes of (b) of this section, a formal proceeding 1s
considered implemented when a matter has been assigned for hearing by
the commission, or upon the filing of a complaint by the division of
regulatory services or any other complalnant, or when an enforcement
investigation has been ordered by the commission. '

See. U2.07.296. FINAL DECISIONS AND ORDERS; FINDINGS; TAKING
EFFECT; COMPLIANCE. (2) All final decisions and crders of the com-
mission shall be in writing signed by a commissioner and sufficient in

detall to enable the court, on appeal, to determine the controverted
DT HB 225
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questlions and lssues presented in the proceedings and shall include:

(1) separate findings of fact and conclusions of law, and
the reasons or bases for them, upon all material 1lssues of fact, law,
or discretion présented in the record; and if any party to the pro-
ceeding has filed exceptions to an initial or proposed declslon, the
declslon of the commission shall lnclude a ruling upon each exceptlon
80 presented with the reasons for them clearly stated; and

(2) the appropriate order implementing the decislon.

£ P
4

{b) A final decisilon and order shall be serqu by registered or
certified mail or by delivery within a reasonable time to each party
or to his attorney of record. The service date shall be the date of
malling or delivery as the case may be and shall be indicated in the
order. An order shall take effect when served unless otherwise éfow
vided, and shall continue in force elther for a period which may be
degignated In the order or untll changed or revoked by the commission.
If an order cannot, In the Judgment of the commission, be complled with
within the time stated In the order, the commisslon may grant such
additional time for compliance as it considers reasonably necessary.

Sec., 42.07.302. POWER OF COMMISSION TO RESCIND, ALTER, OR AMEND
PRIOR ORDER OR DECISION. The commisslon may at any time, upon notice
to all interested parties and after an opportunity to be heard as
provided in the case of complaint proceedlings, rescind, alter or amend
an ovder or decislon made by 1it. An order rescinding, altering or
amending a prior order or decision shall, when served upon the varty
affected, have the same effect as an original order or decision.

Sec. 42.07.306, APPEAL FOR RECONSIDERATION OF A FINAL DECISION
OR ORDER. (a) After a decisicn and order has been issued and served
by the commlsgion, any party to the proceeding may appeal to the
commission for reconsideration or other relief with respect to any
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"of the appeal.

matter determined in the decision or order, by filing with the commis~

sion notice of appeal and exceptlions taken to the decision or order.
The appeal and exceptions shall set out specifically the ground or
grounds on which the aggrieved party considers the decision or order
to be unlawful, unjust, unreasonable, or otherwise improper, including
errors alleged to have been committed by the commission. An appeal
shall be filed wlth the commission within 30 days after the date of
service of the decision or order, unless the commission for good cause
shown shall extend the time for filing before expiratlon of the 30 days.
(b) Copy of the notice of appeal and excepﬁiohs shall be mailed
by the appealing party at the time of filing with the commission, to
each party to the proceeding. The failure of any party, other than
the commission, to be served with or to receive a copy of the notice

of appeal and exceptions shall not affect the validity or regularity

(¢c) The commission may on motion of any party to the proceeding
or on its own motion set the matter for further hearing on designated
exceptions.

(d) An application for reconsideration or other relief shall not
excuse a party against whom the order has been 1ssued from compliance
with the order nor operate in any manner to stay or postpone its enforce
ment without the issuance of a staying order by the commission.

(e) If a rehearing 1s granted, the p?oceediqgs on it shall conform
as nearly as possible to the proceedings ¥n an original hearing, except
as the commission may otherwise direct. If in the judgment of the
commission, after rehearing and the consideration of all facts, including
those arising since the initial hearing, the order 1s in any respect

unlawful, unjust, unreasonable, or otherwise improper, it may rescind

or modify the order. An order rescinding or modifying the original
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order shall have the same force and effect as an orilginal order.

Sec. 42.07.312. PRIMA FACIE EFFECT OF COMMISSION'S ACTIONS. All

fixed, approved or prescrlbed by the commission and any order issued
upon any matter within its Jjurisdiction shall be in force and shall
be prima facle lawful and reasonable untll found otherwise in a pro-
ceeding brought for that purpose before the commission or a coﬁrt of
the state.

Sec. 42.07.316. ORDERS BINDING ON SUCCESSORS IN INTEREST. (a)

An order of the commission issued in accordance with the provisions of
this chapter 1s binding upon the successors in interest of each person
affected by the order, until set aside, rescinded, suspended, or modi-
fied as provided by law. '

(b) An investigation, hearing, or other proceedlng, involving
the lssuance of an order of the commission, that has not been finally
determined when-a transfer of any interests of a person is effected
may be continued and finally determined, notwithstanding any such trans-
fer of interest. An order issued in an investigation, hearing or other
proceeding 1s binding upon the successors In interest.

Sec. 42.07.322. DECLARATORY RULINGS. On petition of an inter-
ested person, the commission may issue a declaratory ruling with
respect to the applicabllity to any person, property, or state of facts
of a rule or statute enforceable by the commission. A declaratory
rullng 1s binding between the commission aha the pgtitioner on the
state of facts alleged, unless it 1s modified, vacated or set aside
by a court or by order of the commission aftgr further hearing.

Binding rulings provided for by this section are subject to judicial

review In the same manner provided for the review of commission orders.

ARTICLE 5. JUDICIAL REVIEW.
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Sec. 42.07.326. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT TO
JUDICIAL REVIEW. Judicial review as provided in AS U4.62.560 ~ 44.62,.-
570 applies to ?inal decisions and orders of the commission except as
modified in secs; 326 - 352 of this chapter.

Sec. 42.07.332. RIGHT OF APPEAL TO SUPERIOR COURT; PARTIES.

(a) A party aggrieved by a final decislon or order of the commission
may, within 30 days after an application for reconsideration is denled,
or, if grarited, then within 30 days after the decision on reconsidera-
tlon, appeal the decision or order to the superior pourt by flling a
notice of appeal in accordance with the applicable rules of court
governing appeals in clvil matters.

(b} In an appeal to the superior court, the complainant in the
original complaint before the commission shall be a party to the record
and edch of the partles to the proceeding before the commlssion shall
have a right to appear and participate in the appeal.

Seec. 42.07.336. NO EVIDENCE ADMITTED ON APPEAL; REMISSION FOR
FURTHER EVIDENCE. No evidence shall be received at the hearing on
appeal, but if a party shall satisfy the court that evidence has been
discovered since the hearing before the commisslon that could not have
been obtained for use at that hearing by the exercise of reasonable
diligence, and will materially affect the merits of the case, the court
may, in its discretion, remand the record and proceedlngs to the com-
mission with directions to take such after discovered evidence and,
after consideration of 1t, to make such order as the commlssion may
consider proper, from which order an appeal shall lle as in the case
of any other final order.

Sec. 42.07.342. RECORD ON APPEAL; SCCPE OF JUDICIAL REVIEW. (&)
An appeal to the superior court shall be determined upon the record

certirfied by the commisslon to the court. The superior court shall
=31~ HB 225




22

23
24
25
26
27
28

29

review the record and the exceptions and assignments of error and any

alleged irregularities in procedure before the commission, not shown

e

ta

]

ules.

(5]

in the record, in accordance with

w

ion and where presented, the

4]

(b) 8o far as necessary to its deci
superior court shall decide all relevant gquestions of law, Interpret
constitutional and statutory provislons, and determine the meaning and
applicability of the terms of any commission action. The court may
affirm, reverse or set aslde the decislion of the commission, or remand
the case for further proceedings.

(¢) The grounds for, and the scope of review of the superior
court, shall be limited to whether the order of the commisslon and
decision, i1f any, is

(1) 4n conformity with the constitution and laws of the state
and the United States;

(2) within the statutory authority and Jurisdiction of the
commission:

(3) made in accordance with procedures prescribed in this
Act or established by regulations of the commission;

(4) supported by competent, material and substantial evi-
dence in the record;

(5) arbitrary and capriclous or an abuse of discretion.

(d) In making the determinations under (a) of this chaptefs the
superior court shall review the entire record or such portlons of it
as may be cited by any party and due accqﬁht shali~be taken of the rule
of prejudicial error. The appellant shall not be permitted to rely
upon any grounds for relief on appeal which were not set out specifi-
cally in his notice of appeal and exceptioné filed with the commission.

{(e) The court shall also compel actlon of the commisslon unlaw-

fully withheld or unreasonably delayed.

HB 225 -32-




19

20

21

22

23

24

25

26

27

28

29

Sec. 42,07.346. JUDGMENT ON APPEAL ENFORCED BY MANDAMUS. In
all cases in which, upon appeal,Aan order or decislon of the commis~
slon 1s affirmed, in whole or in part, the superior court shall include
in its decree a mandamus to the appropriate party to put the order in
force, or so much of it as shall be affirmed, or the superior court
may make such other order as 1t conslders appropriate.

Sec. 42.07.352. COUNSEL FOR COMMISSION ON APPEAL. The commis-
sion's general counsel shall represent the commission in any appeal
to the court of a commission decision or order in which the commission
is named an indispensable party or otherwise elects to become a party.
The attorney general shall represent the dlvision of regulatory ser-
vices 1n any appeal to the court of a commission decision or order in
which the division was a party in the proceeding bvefore the commission
and 1s a named party in the appeal.

ARTICLE 6. GENERAL PROVISIONS.

Sec, 42.07.356. SUBSTANTIAL COMPLIANCE TO EFFECTUATE ORDERS;
LIBERAL CONSTRUCTION. (a) A substantial compliance with the require-
ments of the laws administered by the commission shall be sufficient
to give effect to all rules, orders, acts and regulations of the
commission, and they shall not be declared inoperative, illegal or
void in part or in their entirety for an omission of a technical
nature.

(b) The provisions of the laws administered by the commission
shall be liberally construed with a view Eﬁwards the promotion of the
general welfare, efflicient use of facllitles and substantial Justice
between users on the one hand, and the regulated transportation
carriersvon the other, and in the public Interest generally.

Sec. 42.07.362. DEFINITIONS. Unless the context clearly indilcates

otherwise in this chapter, HB 225
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¥ Sec. 2, AS 42 is amended by adding new chapters to read:

(1) '"commission" means the Alaska Transportation Commission;

(2) "commissioner' means one of the members of the Alaska
Transportation Commission;

(3) "director" means the executive director of ﬁhe division
of regulatory services of the Alaska Transportation Commission;

(4) 'hearing examiner" is a member of the commission's staff
who 1s gualified and employed to £ill a permanent position of "hearing
examiner" és that position and the qualifications for it are estab-

(5) "hearing officer" is a permanent or temporary member
of the commission's staff, other than a commissioner or hearing examiner
who 1s specifically assigned to preside at a commission hearing;

{(6) T'"person” means an individual, corporation, assoclation,
Joint stock associlation, or partnership, and includes its lessees,
trustees, recelvers, executors, administrators and other successors in

interest.

CHAPTER 08. ECONOMIC REGULATION OF TRANSPORTATION CARRIERS.
ARTICLE 1. POLICY, PURPOSE AND COVERAGE.

Sec. 42.08.010., PUBLIC INTEREST. It has been determined that
economlc, efficlent and adequate transportation systems and networks
making the best use of the various available modes of transportatlon
at reasonable cost are essentilal to protect the interests of the users
of transportatlion and to mailntain and improve the economic well-beling
and growth of the state and the health and welfare of the public and
that the business of providing transportation services to the public
r;f compensatlon or galn within the state i1s a business affected with
2 Substantial public Interest.

See. 42.08.020. POLICY AND PURPOSES OF ECONOMIC REGULATION. Tt
HB 225 ~34-
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is the purpose of the'legislature in providing for economic regulation
of transportation services which are rendered for compensation to bring
about the development, maintenance, integratiocn, and constant improve-
ment of transportation systems and networks in the public interest by:

(1) recognizing and preserving the inherent advantages of
the various modes of transportation;

(2) fostering and promoting sound economic conditions among
the carrlers of all modes and between modes;

(3) promoting and preserving adeguate and efficient trans-
portation services at reasonable charges without unjust discrimination,
undue preferences or advantages, or unfair or destructive competitive
practices;

(4) encouraging, promoting and assuring dependable, scheduled
or other regular transportation services to the extent that the public
convehience and necessity are best served by them;

(5) providing for the level of competition necessary to
assure sound, economical and efficient transportation systems (modal
as well as intra-modal) properly adapted to and adequate to meet the
widely varying transportation needs of the public and commerce of the
state;

(6) improving the relations between and coordinating the
service and regulation of all carriers of all modes of transportation;

(7) providing for the regulation of intrastate transportation
in a manner reasonably conducive to coordination and cooperation with
the regulation of interstate transportation by federal regulatory

agencies when the intrastate and interstate transportation services

)

=re substantially interrelated ard to the end that the public interest

is better served by them;

(8) promoting the preservation and safe condition of the
=35~ HB 225




[OOSRV,

e s

20

S

2

22

23

24

25

HB 225 -36-

public ways and facllities, and assuring that the public transportation:
services offered by carrilers are safe tp the user and to the public in
general.

Sec. 42.08.030. MODAL CLASSIFICATIONS OF CARRIERS BY VEHICLE.

Carriers by vehicle are classified by mode as:

(1) air carrier;
(2) motor freight carrier;

(3) motor bus carrier:

(4) water carrier;

(58) raillroad carrier; and

(6) air cushion vehlcle carrier.

Sec. 42,08.040. TRANSPORTATION SUBJECT TO THE PROVISIONS OF THIS
CHAPTER. Persons and transportation services subject to the Juris—
diction of the commission as provided in AS 42.07 and vehicles used in
those transportation services are subject to the provisions of this
chapter except those persons, services, and vehicles engaged, provided
or used exclusively in

(1) the transportation of natural resources in an unmanu-
factured and unprocessed conditilon including but not l1imlted to the
transportation of logs, earth, sand, gravel, rock, ore, crude oil,
water, sSnow;

(2) towing disabled, wrecked, abandoned, impounded and
repossessed vehicles by use of motor vehicles specially constructed
for such purpose and not otherwlse used in the transportation of proper-
ty for compensation; .

(3) the transportatlon of property in an unﬁanufactured and
unprecessed cendlition, consisting of livestock, fish (including shell-
fish) or agricultural commodltics as prescribed by regulations of the

commission;
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(4) transportation of property as a private carrier;
(5) passeﬁger charter vessel operatlons which do not provide
transportation between points;
(6) the transportation of garbage or refuse;
(7) the bona fide lease of a vehicle to an authorized common
or contract carrier even though a driver is furnished by the lessor.
ARTICLE 2. COMMON CARRIERS: ALL MODES.

Sec. 42.08.050. CERTIFICATE REQUIRED. Except as provided in
sec. 60 of this chapter, no person subject to the provisions of this
chapter may operate as a common carrier by vehicle in this state,
unless he has first obtalned a certificate of public convenience and
necessity 1ssued by the commission authorizing that operation.

Sec. 42.08.060. TEMPORARY EXEMPTION OF COMMON CARRIER BY VEHICLE.
(a) The commission may, with or without hearing, and within its dis-
cretion, exempt a common carrier by vehicle from the requirements of
sec. 50 of thils chapter for a period not to exceed 90 days if it
reasonably finds that an emergenoy exlste which requirees the service;
or that there 1s an Immediate and urgent public need for the proposed
service which cannot or may not be reasonably met by existing carriers
authorized to provide such service; and that it 1s in the public inter-
est to grant a temporary exemption under the circumstances.

(b) A temporary exemption granted under the provisions of this
sectlon remains in force only for the time specified 1n the granting
order or ordered extensions of it.

(e¢) A finding by the commission that there is an lmmediate and
urgent public need for the service for thch an exemptlon is granted
does not create a presumpticn that that need willl continue to exist
beyond the exemptlon perlod or that corresponding permanent authority
willl be granted.

=37 = HB 225




(o8]

In

22

23

24

25

26

27

28

29

(a) Thé commission shall, as soon as reasonably possible elther
before or after granting an exemption, provide notice and hearing on it
and may amend or rescind its order granting the exemptlon in accordance
wlth 1ts findings upon hearing. An exemption may be extended for
additional periods, up to an aggregate term of 180 days from the effec-
tive date of the original grant, for the purpose of continuing the
service provided under it until the commission determines whether a
certificate should be issued to the exempt carrier. No extenslon beyond
the original 90-~day period may be made unless the exempt carrier has
also applied for a certificate of convenlence and necessity concurrently
wlth its application for an exemptilon.

(e) Applicaticn for an exemption shall be made in the same manner
as an application for a certificate of convenience and necessity;

Sec. 42,08.070. APPLICATION FOR CERTIFICATE OF CONVENIENCE AND

. NECESSITY. (a) An application for a certificate of convenience and

necessity shall be made in writlng to the commission, be verified under
oath, and shall be in the form, contain the Information and show proof
of service upon the interested partles, as the commission shall, by
regulation, reguire,

(b) An application for a certificate may not be\noticed nor
considered by the commission if it does not comply with the commission's
regulations for the application or does not 1nclude reasonable support—
ing evidence tending to show the fitness and abllity of the applicant

and tending to show that the public convqﬁience ahd necessity may

(¢) An application for a certificate shall be accompanied by a-
filing fee of $200 made payable to the commission. No part of the
filing fee may be refunded after notlce of the applicatlon has been

published or otherwise provided.

~38-
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1 (d) A person whose application for a certificate is denled is

2 not eligible to renew the application for a period of six months from
3 the date of the order denying the application.
4 Sec. 42.08.080. ISSUANCE OF CERTIFICATES. (a) Subject to the
3 provisions of this chapter and AS 42.07 and AS 42.09 and the commis-
6 sion's regulations, a certificate shall be issued to a qualified appli-
7 cant for it, authorizing the whole or a part of the operations covered
8 by the application if 1t 1s found that the applicant is fit, willing
; 9 and able properly to perform the service proposed and to conform to
10 the provisions of this chapter and AS 42.07 and AS 42.09 and the re-
1" quirements, rules and regulations of the commission, and that the
? 12 proposed'service, to the extent to be authorized, 1s or will be requilred
é 1 by the public convenlence and necessity 1n accordance with the policy
3 H declared in sec. 20 of this chapter; otherwise the application shall
| o be denied. |
g e (b) No certificate may be i1ssued by the commission except after
f 17 notice and opportunlty for hearing.
% 8 (¢) In determining the fitness of an applicant, the commission
: " shall take into consideration the applicant's reliability, safety
- record, experience, financial condition; and sense of responsibllity
g 2 toward the public and the state and federal laws, and any other matters
% 2 tending to show whether or not the proposed service would be responsibly
2 and adequately provided by the applicant if the certificate were
# granted.
25
‘ (@) In determining whether issuance of a certificate is required
! ?6 by the publlc convenience and necessity, the commission shall be gulded
o by the policy and cbjectives set cut in sec. 20 of this chapter and
; 28 shall consider, among other factors, (1) the publlic need for the
% B specific type and mode of service proposed; (2) the avallability and
{ «39~ HB 225
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adequacy of existing service of that type and mode; (3) the reasonable-
ness and adequacy and alternative transportation services available to
the public if the applicatlon is denied; (4) probable trafflc diver-
sions, 1f any, from existing common carriers and the resultant effects
on them;,(S) reasonableness of rates and services proposed by the
applicant; and (6) the economlc viability of the proposed operation if
conducted wholly within the scope and limits of the authority requested,
The enumeration in this subsectlon of specific factors to be considered
and weighed by the commission does not exclude consideration and
weighling of factors not enumerated nor is 1t intended that the commis-
sion's finding as to any enumerated factor or combination of factors

be controlling of its determination of the requirements Qf the present
and future public convenilence and necessity as a whole.

(e) No certificate may be issued by the commission until and
unless the carrier has complied with all relevant provisions of this
chapter and AS 42.09 and the regulations of the commission requiring
the procurlng and filing of acceptable security for the protection of
the public, the filling and acceptance of tariffs, and the registration
and approval of the vehicles to be used.

(f) The commission shall specify in the certificate (1) the
transportation mode and the classiflcatlon or clasgifications of
operations authorized; (2) the service to be rendered; and (3) the
routes over which, the flxed termini, if any, between which, and the
intermediate and off-route polnts, if any, at which, and in case of
operations not over specifiled routes or between flxed terminl, the
territory within which, the carrier is authorized to operate. There
ghall, at tke time of lssuance and from time to time thereafter, be
attached to the exerclse of the privileges granted by the certificate
reasonable terms, conditions, and limitatlons consistent with the
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modal character of the.holder, as the public convenlence and necessity
may from time to time require and as are necessary to carry out the
requirements established under this chapter. However, no terms,
conditions or limitatlons shall restrict the right .of the carrier to
add to 1its equipment énd facilities over the routes, between the ter-~
mini, or within the territofy specified in the certificate, as the
development of the business and the demands of the public shall require.

(g) No certificate issued under this chapter confers proprietary
or property rights in the use of the public highways, airways, water-~
ways or public facilitles nor exclusive rights to provide the service
authorized in 1it.

(h) A certificate issued by the commission is prima facile evidence
that the authority stated in it is the authority granted by the com-
mission. A misstatement in a certificate of the authority granted
cannof enlarge upon the authority granted and may be corrected by re-
issuance of the certificate after notice to the affected carrier and
opportunity for hearing.

Sec. 42.08.090, INTRA-MOCAL CLASSIFiCATIONS AND SUBCLASSIFICATIONS
OF COMMON CARRIERS BY VEHICLE: EXEMPTION OF CLASS. (a) The commission
may from time to time establish such just and reasonable classifications
and subclassifications of groups of common carriers by vehlcle wilthin
each mode as the speclal nature of the services performed by those
carriers shall require, and such just and reasonable rules, regulations
and requirements, consistent with the provisions of this chapter, to
be observed by the carriers so classified as the commission considers
necessary or desirable in the public interest.

(b) The commission may exempt a class of common carrier by
vehlcle from the requirements of this chapter, or a provision of it,

or any rule, regulation, term, condition, or limitation prescribed
wl] - HB 225
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under it, 1f 1t finds that the enforcement of a section, provision,
rulé, regulation; term, conditlon or limitatlon is or would be an
undue burden on the class of carrier by reason of the limited extent
of , or unusual circumstances affecting, the operations of carriers
within that class and is not in the public interest.

(¢) Regulations establishing or abolishing a classification or
subclassification of common carrier by vehicle or exempting a class
of carrier as provided in this section méy be adopted only after
classification hearings have been noticed and held in which all inter-
ested members of the public have had an opportunity to be heard.

Sec. 42.08.100., OPERATIONS UNDER MORE THAN ONE CLASSIFICATION.
(a) The commission may certificate a common carrier by vehicle to
provide transportation services in more than one classification With
a single mode if it finds that the authority for each classification
should be granted in accordance with the requirements of sec. 80 of
this chapter and that the transportation services to be provided in
each class are compatible.

(b) The commission may certificate a common carrier by vehicle
to provide transportation services in more than one mode if it finds
that (1) the authority for each mode should be granted in accordance
with the requirements of sec. 80 of this chapter; (2) the transporta-

tion services to be provided in each mode are not mutually competing;

and (3) 1t is in the public interest for the carrier to provide multipld

modal common carrier transportation services. 'Separate certificates
shall be issued for each modal service authorilzed.

Sec. 42.08.110. DUTY TO PROVIDE SERVICE; COMMISSION AUTHORIZED
TO REGULATE TIME SCHEDULES OF SCHEDULED CARRIERS. (a) A common
carrier by vehlcle shall provide safe and adequate service, equipment

and facilities to reasonably accommodate the convenlence and necessity
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of the public for the type of transportatlion service which the carrier
18 authorlzed by the commission to provide.

(b) The commissioﬁ may reasonably regulate the operating time
schedules of a cdmmon carrier by vehicle authorlzed to provide
scheduled service over regular routes so as to meet the reasonable
needs of a community i1ncluded in its authorized route or for the pur-
pose of preventing unnecessary or otherwise undesirable duplication of
scheduled services.

Sec. 42.08.120. VOLUNTARY ABANDONMENT OR DISCONTINUANCE OF
SERVICE; TEMPORARY SUSPENSION. (a) No common carrier by vehicle may
abandon or discontinue a service or part of a service for which a
certificate has been 1ssued by the commission unless, upon the applica-
tion of the carrier after notice to the public, and hearing, the com-
mission finds that the abandonment or discontinuance is in the public
interest. Any person whose interests would be affected by the abandon-~
ment or discontinuance shall be given an opportunity to be heard.

(b) Notwithstanding the provisions of (a) of thls sectlon, the
commission, upon petition of a common carrier by vehicle and without
notice to the public or hearing, may authorize a temporary suspension
of a certificated service or part of a service for a period not to
exceed 180 days if it finds, upon investigation, that the temporary
suspension will be consistent with the public interest. A temporary
suspension may not be extended beyond 180 days by the commission except
by compliance with (a) of this section.

Sec. 42.08.130. TARIFFS AND OPERATING TIME SCHEDULES: FILING,
PUBLICATION, REJECTION. (a) A common carrier shall file with the
commlssion and shall print and keep open to the public inspection,
tariffs showing all rates, rules, regulations, classifications and

practices collected or enforced or to be collected or enforced by 1t
w43 HB 225
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between all points sefved by 1t, and between points served by it and
points served by any other common carrier when through service and
rates have been established. A common carrier providing scheduled
service shall also file, print and keep open to the public all oper-
ating time schedules under which 1t provides or proposes Lo provide
scheduled service.

(b) The commission shall prescribe the form and content of
tarlffs and time schedules and the manner of public notice and inspec-
tion. The tariffs and time schedules of a carrier which 1s also
subject to the Jurisdiction of a federal regulatory agency shall cor-
respond, so far as practicable, to the form of tariff and time schedule
prescribed by the federal regulatory agency.

(¢c) The commission may reject all or part of a tariff which is
not consistent with this chapter or the regulations of the commission.
A tafiff or part of a tariff so rejected is voild.

(d) The commission may reject or may suspend all or part of a
time schedule that 1t determines will lmpair the ability of a common
carriler by vehicle to serve the public or appears to be unjust, un-
reasonable, prejudiclal, discrimlnatory or otherwise unlawful.

(e) DNo common carrier by vehicle may be permitted to restrict
its services to paylng time schedules on passenger routes or on
high~class or high-volume commodities with a low rate in competition
with a common carrier gilving complete service. However, this subsection
does not apply to the transportation of commodities requiring special
equipment or to the transportation of express or any special or
particular commodity which because of 1ts character or use requires
rapid transit or specialized handling.

(f) Notwlthstanding (e) of this section, the commission may,
upon appllcation and hearing, or upon 1ts own motion, permit two or

HB 225 ~hb-
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more common carriers by vehicle authorized to serve the same point or
points to enter into an agreement for the pooling or division of
traffic, or of service, or of gross or net earnings, or any portion

of them as to such service polnt or points when it finds that the
agreement will be, and for as long as it continues to be, in the inter-
est of better service to the public, of economy of operation and will
not unduly restrain competition.

Sec. 42.08.140. CONTRACTS: FILING, REJECTION. (a) A common
carrier by vehicle shall file with the commission copies of every con-
tract, agreement, lease or arrangement with any other common carrier
relating in any way to the transportation of passengers or property,
and shall file coples of every contract, agreement, lease or arrangement
with any other person relating to use, by such common carrier, of

vehicles not owned by it in the furnishing of transportation of pas-

- sengers or property.

(b) The commission may prescribe the manner of filling and form
of the contracts, agreements, leases or arrangements and may reject
a filing not in conformity with them. A contract, agreement, lease or
arrangement so rejected is void.

(¢) Acceptance by the commission of a contract, agreement, lease
or arrangement_for filing does not represent approval of the terms.

Sec. 42.08.150. TARIFF CHANGES. Unless the commission otherwise
orders, no change may be made by a common carrier in 1ts rates, classi~
fications, rules, regulations or practices exceptAafter 30 days notice
to the commission and to the public. Notice shall be given by filing
with the commission and keeplng open for public inspection the revised
tariff provisions which shall plainly indicate the changes to be made
in the tariffs then in force and the time when the changes will go into

effect. The commission may prescribe additional means of gilving
U5 HB 225
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notice. The commission, for good cause shown, may allow changes to
take effect on less than 30 days notice under conditions the commission

prescribes.

Sec. 42.08.160. HEARING REQUIRED ON GENERAL RATE INCREASE;

2]

USPENSION OF TARIFF FILING; BURDEN OF PROOF. (a) When a common
carrier flles a tariff containing a new or revised rate, classification,
rule, regulation, or practice, the commission shall, if the change would
effect a general rate increase otherwise, may, upon complaint or upon
its own motion and before the effective date of the'tariff change,

order an investigation and hearing concerning the lawfulness of the
proposed change. If the change would effect a general rate increase,
the commission shall publish reasonable notlce of it to the public.

(b) Pending completion of the investigation and hearing and a

A

on on the lawfulness of the change, the commission, by order

j)

decls
stating the reasons for its action,may from time to time suspend the
impiementation of all or any‘part of a tariff change and defer its
effective date, but not for a longer aggregate period than 210 days
beyond the time when the change would otherwise go into effect.

(¢) The commission shall give a hearing and decision on a tariff
change priority over other proceedings pending before 1t and shall
render lts declislion and order on it as speedlly as possible. »

(d) After hearing, whether completed before or after the tariff
change becomes effective, the commission shall 1lssue 1ts decision and
order approving, denying or modifying the tariff change in whole or
in part.

(e) The burden of proof to show that a tariff change is lawful 1is
vpon the carriler.

Sec, 42,08.170. THROUGH ROUTES AND JOINT RATES; DIVISION OF

REVENUE, (a) SubJect to the approval of the commission, common carriers
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by vehlcle méy establish reasonable through routes and Joint rates
with other common carrilers by vehicle.

(b) Where Joint rates are provided the participating carriers
shall establish Just and reasonable regulations and practices in con-
nection with them and just, reasonable, and equitable divislons as
between the participating carriers which shall not unduly prefer or
prejudice a participating carrier.

(¢) The commission may establish just, reasonable, and equitable
division of Joint rates between the partlicipating carriers. 1In order-
ing and establishing joint through rates between different modal
classifications of carriers, the commission shall give full effect to
the differing costs of transportatlon of passengers or property by
a8 specific mode of carrier and shall reflect the lower costs by differ-
entlals under a through rate of the higher cost carrier.

Sec. 42,08.180. ADHERENCE TO TARIFFS. (a) No common carrier
may, directly or indirectly, demand or receilve a greater or lesser
rate, or refund, or remlt in any manner or by any device any portion of
a rate for a service provided or to be provided by it, or extend privi-
leges or facilillties for transportation affecting the value of the
transportation than those specified in its tariffs flled and in effect
at the time, except upon order of the commission.

(b) The rates specified in its properly filed and approved tariffs ;
shall be the lawful rates of a common carrler until changed in the
manner provided in this chapter and by reg&lationé of the commission.

Sec. 42.08.190.  SOLICITING OR ACCEPTING SPECIAL PRIVILEGES. No
person may knowilngly solicit, accept or receive a rebate, concession or
dlscrimination 1n respect to any service whereby a service shall, by

any means or device, be rendered free or at a lesser rate than that

named in the published schedules and tariffs in force, or whereby a
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service or advantage 1s recelved other than authorized in this chapter.
Sec. U42.08.200. LONG AND SHORT HAUL. (a) No common carrier may
charge or receive a greater compensation in the aggregate for the
transportation of persons or of a like kind of property., for a shorter
than for a longer distance over th

lon he same route in the same direction,

(]
w0

the shorter being included withih the longer distance, or charge a
through rate which i1s greater than the aggregate of the Intermediate
rates. These restrictions shall not be cbnstrued as authorizing a
common carrler to charge and receive as great a compensation for a
shorter as for a longer dlstance or haul.

(p) Upon application of a common carrier the commission may, by
order, authorize it to charge less for a longer than for a shorter
distance for the transportation of persons or property 1if, after investi+
gation, the commisslon determines that the rate disparity is Justified
and 1s not contrary to the public Interest. In its order of approval
the commission shall specify the extent to which the carrier is relieved
from the applicatlon of (a) of this section.

Sec. 42,08.210, RATES AND PRACTICES TO BE JUST AND REASONABLE;
UNJUST AND UNREASONABLE RATES AND PRACTICES UNLAWFUL. All rates, rules,
regulations, classifications and practlces adopted by a common carrier
for service rendered or to be rendered in the transportation of pas-
sengers or property or in connection with them shall be Just and

Y N
regsonable 5

0

nd shall not be unduly discriminatory, prejudicial or pre=
ferential, and every unjust, unreasonable, discriminatory, prejudicial
and preferentlal rate, rule, regulation, classification or practice is
prohibited and unlawful.

Sec. U42.C8.220. PRATES FIXED CN COMPLAINT; UNIFORM RATES. (a)
Whenever the commlssion, after notlce and hearing, upon the reasonable

complaint of any person or of the division of regulatory services,

HB 225 =Ufe




! finds that a rate, rule, regulation, classificatlon or practice collected

2 or enforced or to be collected or enforced by a common carrier is unjust,
3 unreasonable, discriminatory, prejudicilal or preferentlal, or that a

? fate is insufficiént to yleld a reasonable compensatlon for the service

5 rendered, the commission shall determline a Jjust and reasonable rate,

6 classification, rule, regulation, or practilice to be thereafter observed

7 and enforced, and shall fix the same by order.

8 (b) In a proceeding to determine the Jjustness or reasonableness

of a rate of a common carrier no value may be assigned or considered by

b0 the commission for good will, earning power, or the certificate or
! n certificates under which the carrier is operating.
? 12 (c) When two or more common carriers by vehilcle are furnlshing
b service in competition ﬁith each other, the commission may, after-
14 hearing, when necessary for the preservation of adequate service and
s when public interest demands, prescribe uniform rates, classificatioﬁs,
16 rules, and practices to be charged, collected, and observed by all
v such common carriers.
18 Sec. 42.08.230. INTERSTATE TARIFFS. Every common carrier autho-
9 rized by a federal regulatory agency to provide interstate transportation
200 service between pointé inside, to or from the state shall print and
2 file 'with the commission tariffs showing the rates, classifications,
2 rules, regulations and practices for the transportation of passengers
z or property between all polnts inside the state and between all points
24 inside_the state and all points outside the state upon its route, or
| 25 upon every route leased, operated, or controlled by it, and between
S each point upon its route inside the state and all points outside the
7 state upon the route of another common carrier, whenever a through route
2 and Joint rate has been established between any two of these points.
29 If no joint rate over a through rate has been established, the carrier
| { . ~49~ HB 225



20
b
22
23
24

25

operating inside this state shall print and file with the commission the
separately established rates, classifications, rules, regulations and
practices applied to the through transportation.

Sec. 42,08.240. SURVEILLANCE OF INTERSTATE RATES AND SERVICES;
ATTORNEY GENERAL TO COMPLAIN. (a) The commission shall maintaln sur-
velllance over all interstate rates, rules, regulatlons, classifications
practices and services of common carrviers providing fransportation of
persons or property in interstate commerce, where an act in relation to
the transportation significantly affects or may affect the cost of ade-~
quacy of transportation inside, to or from the staté.

(b) When interstate rates, rules, regulations, classificatlons,
practices or services of carriers are, in the determination of the
commission, unjust, unreasonable, discriminatory, prejudicial or prefer-
ential or in violation of any federal law or are imfconflict with the
rulings, orders or regulations of a federal regulatory agency having
Jurisdiction therein or when interstate services are, in the opinion
of the commission ilnadequate, unsatisfactory, or discriminatory, the
commission shall so advise the attorney general of its opinion together
with its recommendations as to what rellef, if any, should be requested
by the state. The commlission shall, if requested by the attorney
general, provide technical assistance and advice to the attorney general
in any review, investigation or proceeding thereon implemented by the
attorney general or in which the state 1s otherwlse a party.

Sec. 42.08.250. LIABILITY OF COMMON CARRIERS BY VEHICLE FOR DAM-
AGES TO PROPERTY IN TRANSIT; BILLS OF LADING. Every common carrier by
vehicle that receilves property for transportation between points inside
the state shall issue a receipt, cr bill of lading for it, and shall be
liable to the lawful holder of it for any loss, damage, or injury to

such property caused by 1t, or by any other common carrier by vehicle
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to which 1t may have delivered such property. No contract, receipt,

rule or regulation shall exempt the common carrier from the liabllity
hereby limposed. However, the commission may, by regulation or order,
authorize or require a common carrier by vehicle to establish and
maintain rates related to the value of shipments declared in writing

by the shipper, or agreed upon in writing as the released value of the
shipments; such declaration or agreement shall have no effect other !
than to limit liability and recovery to an amount not exceeding the :
value so declared or released. A tariff filed pursuant to such reguuinJ

or order shall specifically refer to it. However, nothing in this

section shall deprive a lawful holder of a receipt or bill of lading

of a remedy or right of action which the holder has under existing laws.
A common carrier by vehicle issuing a receipt or bill of lading shall,
in the event of a recovery of a judgment against 1t, or of a satis-
faction made by 1t for loss or damage, be entitled to recover from the
carrier on whose line the loss or damage occurred, an amount not in
excess of the actual loss or damage to the property or not in excess

of the amount actually pald to the holder of the recelpt or bill of
lading.

Sec. 42.08.260. ACCOUNTS AND RECORDS OF COMMON CARRIERS. (a)

The commission shall prescribe the kind and form of accounts, manifests,
recelpts and records to be used and maintained by common carriers per-
talning to theilr Qperations and the method, manner and length of time
for keeping them. ,ﬁ .

(b) The failQre of the commission to promulgate regulations in
accordance with (a) of this section shall not be consldered to affect i
the commission's authority to inspect and audit a common carriler's
accounts, manifests, receipts and records or to demand the productlon
of such information; nor shall it be considered to relieve a common
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carrler of the burden cf proof to show that a tariff change is lawful.

Sec. 42.08.270. ACCIDENT LIABILITY PROTECTION REQUIRED. (a) No
certificate may be issued to a person to operate as a common carvier
by vehicle Inside the state and no such carrier may conduct any opera=-
tion by vehlcle 1nside the state unless the person or carrier has pro-
cured and keeps 1n force reasonable securlty required by the commission
for the protection of the public against damage and injury for which
the carrier may be liable by reason of 1ts operatlion as a common
carrier.

(b) 1In fixing the amount of securlty required by this section,
the commission shall conslider the character and amount of trafflc, the
number of persons affected and the degree of danger which the proposed
operation involves.

{¢) The commission may at any time refuse to accept, or revoke
1ts acceptance of, a security or form of security if, in 1ts Judgment,
the security does not comply with its regulations, or for any reason
fails to provide satisfactory or adequate protection for the public.
Refusal or revocation of acceptance of security does not relieve the
carrier from compliance with this section.

Sec, 42,08.280. ADDITIONAL BONDS AND SECURITY REQUIRED. (a) In
addition to the accident liablility security required in sec. 270 of |
this chapter:

(1) common carriers of property must file a satisfactory
bond in a sum to be fixed by the commlssion. Bond or securlty shall be
conditioned upon the carrier paying over to shippers and consignees
money belonging to shlppers and consignees, and coming into the pos-
session of the carrler ln connectlon with 1ts transportatlon service;
and

(2) common carriers of property by vehicle must flle security
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in the amount fixed by the commission for the loss of, or damage to,
property carried in, upon or attached to the vehicle operated by, for
or under the control or while in the care or custody of such carrier.

(b) The comﬁission may waive the filing of bond or cargo security
for a carrier whose service 1s limlted to commoditilies not subject to
material damage or loss through ordinary transportation hazards, or
a carrier who does not engage in transporting collect on delivery ship-
ments.

ARTICLE 3. AIR COMMON CARRIERS: SPECIFIC PROVISIONS.

Sec. 42.08.290. REQUIRED.CLASSIFICATIONS. In addition to any
other classificatlon or subclassification of alr common carriler which
the commission established as provided in sec. 90 of this chapter, air
common barrier shall include the classification, "scheduled air carrier",
and the classification, "air taxi operator".

Sec. 42,08.300. ADDITIONAL RESTRICTIONS TO ISSUING CERTIFICATE
FOR SCHEDULED AIR CARRIER SERVICE. (a) 1In authorizing an air common
carrier by vehlcle to provide scheduled air service, the commlssion may
restrict the size and type of aircraft which i1t may use.

(b) The commission may issue a certificate to an applicant to
provide competing scheduled service by ailrcraft over regular routes
and between points which 1t has previously certificated for such
scheduled service to another air carriler only when the commlssion finds
that the existing certificate holder cannot reasonably be depended upon
to provide such service to the reasonable satisfaction of the commission.

{(¢) The provisions of thls sectlon are in addition to, and not in
lieu of, the provisions of sec., 80 of this chapter.

Sec. 42,08.310. CHARTER SERVICE BY SCEEDULED AIR CARRIER. (a)
Unless otherwlse provided by the commisslon a scheduled air carrier'may

hold it'self out to provide, and may provide, charter services to or
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from any point named as a terminal or intermediate point on its certi-
ficated route, 1f (1) scheduled ailr service is regularly rendered by
the carrier to such named point; (2) the charter service is not pro-
vided in competition with or to the detriment of the carrier's
scheduled service; and (3) unless otherwise authorized by the commis-
slon, the type of traffic transported and the vehicle used are con~-
sistent with the type transported and used in the carrier's authorized
scheduled service,

(b) Consistent with the provisions of this chapter
slon may at any time, after notice and hearing, Ilmpose additional
charter conditlons, and may extend or restrict the charter privileges
of a scheduled air carrier 1in the public interest.

Sec. 42,08,320, AIR TAXT OPERATOR: BASE OF OPERATIONS. A certi-
ficate issued to an air taxi operator shall specify 1ts base of
operatlons together with any supplemental base of operatlions authorized.
An alr taxi operator may not change 1its authorized base nor supplemental
bases of operatlon to a different location than that specified in its
certificate except in accordance with secs. 70 and 80 of this chapter,

Sec., 42.08.,330, POINT TO POINT RATES OF AIR TAXI OPERATORS.

(a) In accordance with the provisions of this chapter and the regula~
tions of the commission, an alr taxl operator may, unless otherwlse
provided by the commission, charge individual passenger and per-pound
cargo rates between points served by 1T on an irregular basls; how-
ever, such rates may not be less than the corresponding tariff rates
for scheduled service of a scheduled air carrier serving the same
points.

(b) The cormmissicn may, uron complaint of a scheduled alyr carrier
or of the division of regulatory services, disapprove, suspend or
modify individual passenger and per-pound cargo rates of an alr taxi
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operator when it finds, after notlce and hearing, that such rates
contribute to a significant diversion of traffic from the scheduled
alr carrier service between the same points.

ARTICLE 4. MOTOR BUS COMMON CARRIER: SPECIFIC PROVISIONS.

Sec. 42.08.340. REQUIRED CLASSIFICATIONS., In addition to any
other classification or subclassification of‘motor bus common carrier
which the commission establishes as provided 1in sec. 90 of this chapter,
motor bus common carrier shall include the classification, "scheduled
interurban motor bus carrier"'.

Sec. 42.08.350. ADDITIONAL RESTRICTIONS TO ISSUING CERTIFICATE
FOR SCHEDULED INTERURBAN MOTOR BUS CARRIER SERVICE. (a) The commis-
sion may issue a certificate to an applicant to provide competing
scheduled interurban service by motor bus over regular routes and
between points which it has previously certificated for such scheduled
service to another motor bus carrler only when the commissicn finds
that the existing certificate holder cannot reasonably be depended
upon to provide the service to the reasonable satisfaction of the com-
mission.

(b) The provisions of this section are in addition to, and not
in lieu of, the provisions of sec. 80 of this chapter.

Sec. 42.08.360. CHARTER SERVICE BY SCHEDULED INTERURBAN MOTOR
BUS CARRIER. (a) Unless otherwise provided by the commlssion, a
scheduled interurban motor bus carrier may hold 1tself out to provide,
and may provide, charter services to or from any point named as a
terminal or intermediate point on 1ts certificated route, 1if (1)
scheduled interurban motor bus service 1s regularly rendered by the
carrier to such named point; (2) the charter service 1is not provided
in competition with or to the detriment of the carrier's scheduled

service; and (3) unless otherwise authorized by the commissicn, the
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type of traffic transported and the vehicle used are consistent with
the type transported and used in the carrier's authorized scheduled
service,

(b) Consistent with the provisions of this chapter, the commis-
glon may at any time,after notice and hearing, impose additional

charter conditions, and may extend or restrict the charter privileges

3

of a scheduled interurban motor bus carrier in the public interest.

ARTICLE 5. FREIGHT FORWARDERS.

Sec. 42.08.370. FREIGHT FORWARDERS: REGULATION AS A COMMON CARRIER
BY VEHICLE. A freight forwarder who, for any part of the service he
provides, including plckup and delivery service, uses hls own vehicle
or procufes the use of a vehicle of a person other than an guthorized
common carrier by vehicle, for the transportation of property. ié a
common carrier by vehicle and subject to the provisions of this Act
relating to common carriers by vehicle.

Sec. 42,08.380. FREIGHT FORWARDERS: REGULATION AS A COMMON CARRIER
A frelght forwarder who for all of the transportatlon servlice he pro-
vides uses only authorized common carriers by vehlcle for the transportad
tlon of property is subject to regulation by the commission as a common
carrier under this chapter but is not subjJect to those provisilons
relating to common carrier by. vehicle specifilcally.

Sec., 42.08.390. FREIGHT FORWARDER'S LICENSE REQUIRED; ISSUANCE.
(a) No person, subJect to the provisions of this chapter, may act as
a common carrler freight forwarder unless he holds a forwarder's
license, issued by the commission, to engage in such transactlons.

{(b) A forwarder's license shall be issued to a qualified appli-
cant, authorizing the wholie ¢ oy part cf the operations covered by
the application, if 1t 1s found that:

(1) the applicant is fit, willing and able properly to
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perform the service proposed and to conform to the provislons of this
chapter and the requirements, rules and regulations of the commlssion
thereunder; and

(2) thé proposed service, to the extent to be authorized by
the license, is or will he consistent with the public interest.

(¢) No forwarder's llicense may be l1ssued or remain In force unless
the applicant furnishes a bond or other securilty approved by the com-
mission, in such form and amount as will insure financial responsibility
and the supplying of authorized transportation in accordance with
contracts, agreements or arrangements for it. '

(d) The commission shall specify in the license the nature or
general description of the property for which, and the territory within,
to or from which the service may be performed. At the time of issuance,
and from time to time thereafter, there shall be attached to the exer-
clse of the privileges granted by the license, such reasonable terms,
conditions and limitations as are necessary to carry out the require-
ments establlished under this Act.

(e) An application for a license shall be made in the form and
manner prescribed by the commission and accompanied by a filing fee of
$200 made payable to the commission. No part of the filing fee may
be refunded after notice of the application has been published or
otherwise provided.

(f) A person whose application for a license i1s denied 1s not
eligible to renew the application for a period of six months from the
date of the order denying the application.

ARTICLE 6. CONTRACT CARRIERS BY VEHICLE.

Sec, L2.03.400. PERMNIT PFEOUIRED, Ixcept as provided in sec. hLC

3
f

of this chapter, no person subject to the provisions of this chapter
may copérate as a contract carrier by vehicle in the state, unless he
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has first obtained a permit issued by the commisslon authorizing such
operation. _

Sec. 42.08.410, TEMPORARY EXEMPTION OF CONTRACT CARRIER BY
VEHICLE. (a) The commission may, with or without hearing, and within
its discretion, exempt a contract carrier by vehicle from the require-
ments of sec. 400 of this chapter for a period not to exceed 90 days,
if 1t reasonably finds that an emergency exlsts which requires the
service; or that there is an immediate and urgent need for the proposed
service which cannot or may not be reasonably met by existing carriers
authorized to provide such service; and that 1s is in the public Inter-
est to grant a temporary exemption under the clrcumstances.

(b) A temporary exemption granted under the provisions of this
sectlon shall be limited to the performance of one contract'only;
However, the commission may grant more than one exemption to the same
carrier to allow the concurrent performance of more than one contract.
An exemption remains in force only for the time specified in the
granting order or ordered extensions of it unless sooner terminated
by the expiration, completion or other termination of the contract
under which the exempted service was being provided.

(¢) A finding by the commission that there 1s an immedlate and
urgent need for the service for which an exemption i1s granted does not
create a presumption that such need will continue to exist beyond the
exemptilon period or that corresponding permanent authority will be
granted.

{(d) The commilssion shall, as soon as reasonably possible, elther
before or after granting an exemptlon, provide notlce and hearing on
it and may thereupon emend or rescind its order granting the exemption
in accordance with its findings upon hearing. An exemptlion may be
extended for additional perlods.up to an aggregate term of 180 days
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from the effective date of the original grant, for the purpose of
continulng the service provided thereunder until the commission deter-
mines whether a permit should be 1lssued to the exempt carrier. No
extension beyond the original 90-~day period may be made unless the
exempt cafrier has also applied for a permit to operate as a contract
carrier by vehicle concurrently with its application for an exemption.

(e) Application for an exemptlion shall be made in the same manner
as an application for a permit.

Sec, 42.08.420. APPLICATION FOR PERMIT. (a) An application for
a permit shall be made in writing to the commissioA, be verified under
oath, and shall be in the form, contain the Information and show proof
of service upon the interested parties, as the commission shall, by
regulation, require. It shall have attached to 1t the original or
verified coples of all contracts to furnish transportation covered by
the application.

(b) An application for a permit may not be noticed nor considered
by the commission if 1t does not comply with the provislions of this
sectlion and with the commission's regulations for such applications
or does not include reasonable supporting evidence tending to show the 
fitness and ability of the applicant.

(c) An application for a permit shall be accompanied by a filing
fee in the amount of $200 made payable to the commission. No part of
the filing fee may be refunded after notice of the applicatien has been
published or otherwise provided.

(@) A person whose application for a permit is denied is not
eligible to renew the application for a period of six months from the
date of the order denying the application.

Sec. U42.08.430. ISSUANCE OF PERMITS. (a) Subject to the provi-

sions of AS 42.07 and AS 42.09 and the commission's regulations, a
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permit shall be issﬁea to a qualified applicant for 1t, authorizing

the whole or a part of the operations covered by the application if

1% 1s found that the applicant is fit, willing and able properly to
perform the service proposed and to conform to the provisions of this
chapter and AS 42.07 and AS 42.09 and the requirements, rules and
regulations of the commission thereunder, and that the proposed service
to the extent to be authorized will be consistent with the public
interest in accordance wlth the policy declared in sec. 20 of this
chapter; otherwise the application ghall be denied.

(b) No permit may be issued by the commilssion except after notice
and opportunity for hearing as provided by regulations of the commis-
slon,

(¢) In determining the fitness of an applicant the commission
shall take into consideration the applicant's reliabllity, safety
re@cfd, experlence, flnancial conditilon, and sense of responsibility
toward the publlce and the state and federal laws, and any other matters
tendlng to show whether or not the proposed service would be responsibl
provided by the spplicant if the permit were granted.

(d) In determining whether lssuance of a permit will be consis-
tent with the public iInterest and the policy and objectives set out
in sec. 20 of this chapter, the commlssion sﬁall consider, among other
things, the number of shippers to be served by the applicant, the
nature of the service proposed, whether the proposed service can be
or 1s being properly performed by exlsting common carriers, the effect
which granting the permilt would have upon the services of the protest-
ing carriers, the effect which denying the permit would have upon the
applicart, 1ts shipper, or both, and the changing character of that
shipper's requirements. The enumeration in thls subsectlon of specific
factors to be considered and weighed by the commission does not thereby
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exclude conslderation énd”weighing of factors not enumerated nor 1s it
intended that the commission's findings as to any enumerated factor or
comblnation of factors shall be controlling of its determination.

(e) No permit may be issued by the commission until and unless
the carrier has complied with all relevant provisions of this. chapter
and: AS 42,09 and the regulations of the commission requiring the pro-
curing and filing of acceptable security for the protectiqn'of'thé
public, the filing and approval of contracts to be performed and the
registration and approval of the vehicles to be used.

{(f) No permit issued under this Act confers any proprietary or
property rights in the use of the public highways, airways, waterways
or public facilities nor exclusive rights to provide the service
authorized therein.

(g) The commlission shall specify in the permit the business of
the cbntract carriler covered thereby, the scope thereof and the type
of equipment. to be used and shall attach tc 1t, at the time of issuance,
and from: time: to time thereafter, such reasonable terms, conditions,
and limitations consistent with the character of the holder as a con=-
tract. carrier by vehlcle, including terms, conditions, and limitations
respecting the person or persons and the number or class or classes
thereof for which the contract carrier may perform transportation
service, as may be necessary to assure that the ﬁusiness 1s and will
remain that of a contract carriler within the scope of the permit, and
to carry out with respect to the operations of such carrier the require-
ments established by the commission under this Act.

(h) It shall be a condition of every permit that operations
under it may only be performed in accordance with a written contract,
exlsting for a specific term, requiring continuing performance over an

extended period of time and stating in it the rates to be charged and
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all practices called for or contemplated in 1ts performance whilch
would affect the value of, or the rate for the service to be performed.
{1} A permit issued by the commiséion is prima facle evidence
that the authorlty so stated in 1t is the authority granted by the
commission. A misstatement in the permit of the authority granted
cannot enlarge upon the authority granted and may be corrected by re-

lssuance of the permilt without notice.

Sec., 42.08.440, INTRA~MODAL CLASSIFICATIONS AND SUBCLASSIFICATIONS

OF CONTRACT CARRIERS'BY VEHICLE. (a)' The commission may, from time
to time, establish such Jjust and reasonable classificatlons and sub-
classiflcations of groups of contract carriers by vehicle within each
mode as the special nature of the services performed by such carriers
shall require; and such Just and reasonable rules, regulations, and
requirements, consistent with the provisions of this Act, to be
observed by the carriers so classifled as the commlssion considers
necessary or desirable In the public interest.

(b) The commission may exempt a class of contract carrier by

vehicle from the requirements of thls chapter, or a provislion of it,

or any rule, regulation, term, conditlon, or limitation prescribed under

it, i1f 1t finds that the enforcement of such sectlion, provision, rule,
regulatlon, term, condltlon or limitation is or would be an undue
burden on such class of carrier by reason of the limited extent of,

or unusual circumstances affecting, the operations of carriers within
that class and 1s not in the public interest.

(¢) Regulations establishing or abolishing a classification or
subclassification of contract carrier by vehlcle or exempting a class
of carrier as provided in this sectilon may be adopted only after
clagsificatlion hearings have been noticed and held in which all inter-
ested members of the public have had an opportunity to be heard.
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Sec. 42.08.450. REGULATION OF OPERATIONS OF CONTRACT CARRIERS
BY VEHICLE. In the exercise of its regulatory powers over contract
carriers, the commission may fix, alter and amend, Just, falr and
reasonable rules‘and regulatlons and minimum rates and charges of a
contract carrier; regulate 1ts accounts, service and safety of opera-
tions; require the filing of reports and of other data thereby; and
supervise and regulate contract carriers in all other matters affectirg
thelr relationship with both the shipping and the general public.

Sec. 42.08.460. APPROVAL OF CONTRACTS; CONTRACT RATES TO BE
CHARGED. <(a) Unless otherwise authorized by the commlssion, no corne
tract carrlier may commence performance under a contract until the con-
tract has been filed with and approved by the commission.

(b) No contract carriér may, directly or indirectly, demand or
recelve a lesser rate for a service provided or to be provided by it
under a contract, or extend privileges or facilities for transportation
affecting the value of the transportation, than those specified in
the contract and filed in the manner provided in this chapter and by
the commission:; nor may a contract carrier refund or remit in any manner
or by any device any portion of the rates required to be collected
under a contract.

Sec., 42.08.470. ACCIDENT LIABILITY PROTECTION REQUIRED. (a)

No certificate may be issued to a person to operate as a contract
carrier by vehicle inside the state and no such carrier may conduct
any operation by vehicle inside the state unless the person or carrier
has procured and keeps in force Peasonable'security required by the
commission for the protection of the public against damage and injury
for which the carrier may be lisble by reascn of 1ts operation as a

econtract carrier.
{(b) In fixing the amount of security required by this section,
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the commission shall éonsider the character and amount of traffic, the
number of persons affected and the degree of danger which the proposed
operation involves.

{(¢) The commission may at any time refuse to accept, or revoke

s <2
ance of any security or form of security if, 1r

Jto

the security does not comply with 1ts regulations, or for any reason
fails to provide satisfactory or adequate protection for the public.
Refusal or revocatlon of acceptance of securlty does not relieve the
carrier from compliance wifh this section,

Sec. 42.08.480. ADDITIONAL SECURITY MAY BE REQUIRED. In addition
to the accldent liabllity securlty required 1in sec. U470 of this
chapter, the commlssion may require a contract carrier of property by
vehicle to procure and file security in the amount fixed by the dommis=
gilon, for the loss of, or damage to, property carried in, upon or
attached to the vehilcle operated by, for or under the control or while
in the care or custody of such carrier.

ARTICLE 7. SUSPENSION, MODIFICATION, REVOCATION,
TRANSFER OF CERTIFICATES, PERMITS AND LICENSES: UNLAWFUL CONTROL.

Sec. 42.08.490. DURATION; MODIFICATION, SUSPENSION AND REVOCATION.

(a) Certificates, permits and licenses issued by the commission under
this chapter shall be effective from the date specifled therein, and
shall continue in effect for the perlod stated therein or until sus-
pended or terminated as provided in secs. 120 and 490 - 540 of this
chapter.

(b) The commission upon petition or complaint or upon its own
initiative, after notice and opportunity for hearing, may alter, amend,
medify or suspend a certificate, rermit or llcense, in whole cr in pars
if the publlic convenience and necesslty so require, or may revoke a
certificate, permlt, or license 1n whole or in part for willful faillure
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to comply with a provision of this Act or with a lawful order, rule

or regulation of the commlssion or with a term, condition or limitation
of the certificate, permit or license, or for fallure to render reason-
ably continuous service in providing the transportation authorized
therein. It is the intent of this provision to require the commission
to suspend or revpke, after notice and hearing, all or such part of the
authority granted by a certificate, permit or license which is not |
exercised reasonably continuously. However, no certificate, permit or
license may be revoked (except upon application of the holder) unless
the holder of it wilfully fails to comply, within a reasonable time to
be fixed by the commission, with an order of the commission, commanding
obedience to the provision or to the order, rule, regulation, condition
or limitation found by the commission to have been violated. Any inter-
ested person may file with the commission a protest or memorandum in
support of or in opposition to the alteration, amendment, modification,
suspenslon, or revocation of the certificate.

(e) Notwithstanding any other provision of this Act to the con-
trary, the commlssion may suspend a certificate or permit without prior
notice or hearing upon failure of the carrier to procure and file the
security for the protection of the public required in this chapter
and regulations of the commission.

(d) The commission suspend and enforce the suspension of cerﬁifi—
cates and permits issued by the commlssion, upon a proper finding by
any agency of the federal government that the carrier is operating in
violation of a federal safety law or regulation.

Sec. 42.08.500. SUSPENSION OR DISCONTINUANCE OF SCHEDULED SERVICE
T0 A CERTIFICATED POINT. (a) MNo ccommon carrler by vehicle, authorized

to provide scheduled service, may permanently discontinue operatioﬁs

between any two or more points named in 1ts certificate without approval
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of the commiésion°

(b) Upon application for suspension or deletion of a certificated
point, the commission may by order authorize a temporary suspension.
A temporary suspénsiong when authorized, shall not become effective
until 30 days after the filing of the application. Upon the flling
of an application, and as soon as possible, the commlsslon shall publish
notice of 1t and serve a copy of such notice upon the proper government
offlcial of the community, 1If any, and such other persons as the com-

. the

3 L

jon

migsion considers appropriate. If the application 1s proteste
commission shall set the matter for early hearing énd proceed to a

final decislon on the application as speedily as possible. The division
of regulatory services shall be a party and represent the publlic in

the proceeding. A temporary suspension granted under thils section may
be ordered for a maximum period of 90 days but may be renewed by the
commisslon for an additional 90=day perlod 1f the additional time 13
required to complete the proceedings before the commission.

Sec. 42.08.510. TRANSFER OF CERTIFICATE, PERMIT OR LICENSE;
ACQUISITION OF CONTROL. (a) It 1s unlawful unless filrst approved by
order of the commisslon as provided in thils section, secs. 520 and
530 of thils chapter, and regulations of the commission for any certlfi-
cate, permit or license l1lssued under thils chapter to be transferred,
or for control of it to be acquired by lease or acquisition of voting
securitles or by any other means whatsoever.,

(b) An application for commission approval shall be filed in the
form &nd manner prescribed by the commission, and shall be accompanied
by a filing fee of $150.

(¢) When the trarsferor lsg an individual or partnershlp and the
transferee 1ls a corporation of which all outstanding voting securitiles

are owned by the transferor or when the transferor is a partnership
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and the transferee islone or more of the individual partners of the
transferor, the commission shall approve the transfer with or without
notice and hearing if 1t determines that the transferee i1s fit, willing
and able properly to perform the service authorized and that the trans-
fer is consistent wlth the public interest.

(d) Except as otherwise provided in this section, the commission
shall approve a transfer or acquisition of control for which application
has been made if it finds, after notice and opportunity for hearing,
that the transferee 1s fit, willing and able properly to perform the
service authorized and to conform to the provisions of this chapter and
AS 42.07 and AS 42.09 and the requirements, rules and regulations there-
under, and that the transfer or acquisition i1s in the public interest.
However, 1f the transferee, or person acqulring control, is a common or
contract carrier or controls or is controlled by or is in any manner
affiliated with or has a substantial interest in a common or contract
carrier the commission shall consider, in addition to all other elements
of public interest, whether the transfer or acquisition, if approved,
would result in lessening of competition and, if so, whether such reduc-
tion in competition would be consistent with the public interest.

(e) 1In considering an application for transfer or acquisition of
control, the commisslon shall determine whether the operating rights
under the carrier's certificate, permit or license have been in reason-
ably continuous and active use as to the territory or routes authorized
to be served, and as to the varlous services authorized to be rendered
by the carrier. No transfer or acquisitlon of control of dormant
operating rights may be approved unless the commission finds that
the service 1s required by the public convenience and necessity in
the case of a certificate or 1s consistent with the public interest in

the case of a permit or license, and that the tranhsferee will provide
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such service.

(f) Por the purposes of this'section, any person acquiring
beneficially 10 per cent or more of the voting securities or capiltal,
g8 the case may be, of a carrier shall be presumed to be acquiring
control of such carrier unless the commission finds otherwise., As used
in this subsectlon, beneficial ownership of 10 per cent of the voting
securities of a carrier means ownershilp of such amount of its out=-
standing voting securities as entitles the holder thereof to cast 10
per cent of the aggregate Votes which the holders of all the outstanding
votlng securities of the carriler are entitled to cast.

Sec. 42,08.520., TEMPORARY PERMISSION TO OPERATE. The commission
may, within 1ts discretion and without hearing, issue temporary per-
misslon for an applicant transferee or person seekiné to acquire‘control
of a carrier, to direct the operatibns of the carrier pending final
determination on the application. Temporary permission may not be
issued for a longer period than 180 days and does not create a presﬁmp—
tion that the transfer or acquisition will be approved.

Sec. 42.08.530., TEMPORARY CONTINUANCE OF OPERATIONS PENDING
TRANSFER OF DECEDENT'S INTEREST. (a) Notwithstanding any provision
to the contrary, a temporary continuance of a carrier's operations
without prior compliance with the transfer and acqulsition provisions
of this chapter 1s recognized as Justified by the public interest i1n
cases in which the personal repregentatives, heirs, or surviving
spouses of deceased persons desire to continue the operations of the
carrier whom they succeed in interest subject to such reasonable rules
and regulations as the commission may prescribe.

(t) When there is a tempcrary centinusnce under the provisions
of thils section, the successor shall immedlately procure and file

security for the protection of the public as required of such a carrier
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under this chapter.

(¢) Immediately upon temporary continuance of carrier operations
and in any event not more than 30 days thereafter the successor shall
glve written notice of the succession to the commission contalning such
information as the commission shall prescribe. Operations under a
temporary continuance may be conducted for a period not to exceed 180
days unless extended by order of the commission for additional periods
not to exceed an additional 180C days in the aggregate.,

Sec. 42.08.540. UNAUTHORIZED AFRFILIATIONS. It 1s unlawful, unless
such relationship has been authorized by order of the commission, for

(1) a common or contract carrier to have and retain an offi-
cer or director who 1s an officer, director, or member, or who as a
stockholder holds a controlling interest in any other common or contract
carrier;

(2) 'a common or contract carrief, knowingly and willingly,
to have,and'retain an officer or dlrector who has a representative or
nominee who represents such officer, dlrector, or member as an offlicer,
director, or member, or as a stockholder holding a controlling interest,
in anyother common or contract carrier;

(3) a person who 1s an officer or director of a common or
contract carrier to hold the position of officef, director, or member,
or to have a stockholder holding a controlling interest, or to have a
representative or nominee who represents such person as an officer,
director, or member, or as a stockholder holding a controlling inper—
est, in any other common or contract carrier.

ARTICLE 8. GENERAL PROVISIONS. ‘

Sec. 42.08.550. EVIDENCE CF PROPECTICH; DEPCSIT OF INSURANCﬁ
POLICY BOND OR OTHER SECURITY. {(a) The security protection required
in secs. 270, 280, 390, 470 and 480 .of this chapter shall be eviderced
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by depositing with the commission, in the form, manner and coverage
required by the commission, elther

(1) a policy or certificate of insurance issued by an
Insurer acceptable to the commission and approved by the state division
of insurance, Department of Commerce; or

{(2) a bond of surety company licensed to write surety bonds
in the state; or

(3) other security approved by the commission; or

(4) such evidence of qualification of the carrier as a self- ;
Iinsurer as may be approved by the commission.

(b) Such security protection shall be malntained in effect
throughout the active 1ife of the certificate, permit or license. No
1surance bolicy or other security may be canceled or otherwlse ter-
minated at any time before 1ts expiration until the indemnity or surety
company or reciprocal insurance exchange which executed the same, has
filed with the commission a notlce of cancellation as provided 1n such
bond or policy. Such cancellation shall be effective not less than
30 days from the date of receipt by the commission, and no agreement
between the parties thereto shall operate to avold this restriction
upon cancellatlon,

Sec. 42.08.560., CARRIER REPORTS. The commission may require the
nd filin

preparatlion of periodic reports by common and contract

5\

m

carriers in the form and manner and content reasonably necessary to the
commlssion in the regulation of transpor@étione ’

Sec. 42,08.570, IDENTIFICATION OF VEHICLES. The commission may
adopt regulations requiring common and contract carrlers by vehicle
to display sultable ldentification upon each vehlcle used in transpor-

tation and prescribing the manner and form of display including the

igsuance by the commission or other agency of identification tags,
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plates, decals or other appropriate form.

Sec. M2.Q8.580. DUAL OPERATIONS BY CARRIERS. (a) No person
may directly or indirectly at the same time hold a certificaté of publici
convenience and necesslty as a common carrier and a permit as a contract
carrier authorizing transportation of passengeré or property over the
same route or in the same territory unless for good cause shown the
commission finds that such certificate and permit may be held con~
slstently with the public interest and with the policy declared 1in
sec. 20 of this chapter.

(b) Before January 1, i975, the commission shall examine the
operations of carriers holding both a common carrier certificate and a
contract carrier certificate or permit and after notice and opportunity
for hearing shall determline whether either or both of the carrier's
authoritles are dormant. Upon a finding of dormancy the commission
shall revoke the dormant authority or authorilties.

(¢) Before January 1, 1975, the commisslion shall examine out-
standing certificates or permits issued to a contract carrier and shall
institute a proceedling either upon its own motion or upon application
of the carrier or upon complaint of an interested party and after
notice and opportunity for hearing determine whether

(1) the carrier’s authority is active or dormant and upon
a finding of dormancy revoke the dormant authority;

(2) the carrier is operating as a common carrier or contract
carrier within the contractual authorlty 9} withiﬁ‘the restricted
authority governing contract carriers and if the commlssion finds that
the operations of a person holding a contract carrier certiflcate or
permit, before the effective date of this Aét, (A) do not conform with

the definitions of a contract carrier, and (B) are actually and lawfully

these of a common carrier, the commission shall l1lssue a certificate
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authorizing the carrler to engage in transportatlon as a common carrier
subject to the conditions and limitations prescribed for such intra-
modal common carrlers:; however, the carrier may instead elect to retain
its authority as a contract carrier restricting its operatlons to

L e Rt =)
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A Anmd man
a contract carrier.

o]

(d) A certificate or permit which the commission finds should
be revoked in accordance with (b) of thils sectlon may not be transferred
or otherwise disposed of but must be revoked.

Sec. 42.08.590. REGISTRATION OF INTERSTATE OPERATING AUTHORITY
REGISTRATION AND RENEWAL FEES. (a) No motor carrier may engage in
the transportation of passengers or property for compensation by motor
vehlicle moving in interstate or foreign commerce in the state without
first reglstering the operation with the commission. Registratibn shall
be granted upon the filing of an application and the payment of a $25
filing fee and shall be conditioned upon compliance with all other
applicable provislons of this chapter. An application for registration
shall be accompanled by elther

(1) a copy of the operating authority pertaining to service
from, to, or inside this state issued by the Interstate Commerce Com=
mission under the Interstate Commerce Act; or

(2) an affidavit of the exempt status including a description
of the operations to be conducted if the operation does not require
authority from the Interstate Commerce Commission under the Interstate
Commerce Act.,

(b) Reglstration shall be renewed annually by filing & renewal
application and payment of a renewal fee of $10 and shall be condltored
upon continued compliznes with all other applicable provisions ¢f thiz
chapter.

(=) Carriers engaged in the transportation of passengers or
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property for compensation by motor vehicle moving in interstate or
forelgn commerce in the state who before July 1, 1971 have registered
thelr authority from the Interstate Commerce Commission with the
commission are not required tc file another initlal application as
prescribed in (a) of thils sectlon, but are only required to file an
application for renewal as prescribed in (b) of this section. However,
the renewal application may not be granted untlil the applicant has .
complied with all other applicable provisions of this chapter. |
Sec. 42.08.600. REGISTRATION OF ATRCRAFT USED BY COMMON AND

CONTRACT AIR CARRIERS; REGISTRATION FEES. (a) Except as otherwise
provided in this section, each aircraft owned or leased by an air
common or contract carrier subject to the provislons of this chapter
shall be registered with, and in the form and manner prescribed by, the
commission before the alrcraft may be used in intrastate or interstate
commerce between points inside the state. Registration must be renewed
annually., The fees for registration of aircraft based on gross take-
off welght, are as follows:

(1) b4,000 pounds OF 1€8S5 iceovsovacsorsvsscaoosssnne $ 25

(2) 4,001 pounds but less than 7,900 pounds ....... 50

(3) 7,900 pounds but less than 12,500 pounds ...... 100

(4) 12,500 pounds but less than 27;000 pounds ..... 150

(5) 27,000 pounds but less than 50,000 pounds ..... 300

(6) 50,000 pounds but less than 75,000 pounds ..... koo

(7) 175,000 pounds or more ...;1......;,............ 600

(5) Scheduled carriers certificated by the Civil Aeronautics

Board that provide service between points Inside the state on thelr
interstate or foreign routes, and who use for the intra-Alaska service
ailrcraft based primarily outside the state, shall reglster such air-

craft with the commission. Registratlon fees shall be paid on the
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basls of the maximum number of alrcraflt used in the intra~Alaska
service during any 24-hour period during the year as provided by
regulations of the commission.

See. 42,08.610. REGISTRATION OF MOTOR VEHICLES USED BY COMMON
AND CONTRACT CARRIERS:; WEIGHT FEES. (a) Esch motor vehlele owned
or lesased by a motor common or contract carrier subjJect to the provi-
slong of thils chapter shall be registered with, and in the form and
manneyr prescribed by, the_commission before the motor vehlele may be
uaed in intrastate or interstate commerce inside the state. Reglstra-
tion mugt be renewed annually. For each motor vehlcele operated by
the carrier inside the state the carrvier shall pay the following annual
waeight fees:

{1} 12,000 pounds OF 188 ..ceccscsasscsssvssonncess $3D
{2} 12,001 pounds but less than 18,000 pounds ...... 55
{3} 18,000 pounds and OVET .c.cceescscsccascascscsscs D

(b} Weight fees shall be based upon the maximum gross unladen
weight of the vehiele as set by the carrier in its application to the
state for vehlele license plates, or, in the case of vehicles no¥
otherwise llcensed, the unladen weight established by the manufacturer,

{ey Welght Tees on motor vehicles regularly lilcensed and regls-
tered in the state shall be paid to the commlssioner of revenue at the
game time that the regular annual license fee 1s paid. Weight fees
on vehicles not otherwise licensed in the state shall be paid to the
commisslon.

See. 42,08.620, REGISTRATION OF VESSELS USED BY COMMON AND CON-
TRACT CARRIERS: REGISTRATION FEES. Each vessel owned or leased by a
water common or contract carrier aubject‘to the provisions of this
chapter shall be registered with, and in the form and manner prescribed
by, the commission before the veésel may be used in intrastate or
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interstate commerce between polnts inside the state. Regilstration
must be renewed annually. The fees for regilstration of vessels based
on deadwelght are as follows:

(1) 1es3 than 5 BONS tvowsersecrossssonsascoscononssss $ 25

(2) 5 tons but less than 20 tONS +.veervroooesnsassos 50

(3) 20 tons but less than 30 LONS (iivversnrsnrenooses 75

(4) 30 tons but less than 40 tons .;................. 100

(5) 40 tons but less than 50 tONS .evevevucecenneoses 175

(6) 50 toné but less than 100 tons ;................. 250

v(7) 100 tons but less than 500 tons .........cc.0v0.. 500

(8) 500 tons or more ....... Cestscesesecsecsasanaasss 800

Sec. 42.08.630. DEFINITIONS. The following words, terms and
phrases shall have the meanings ascribed to them in this sectionAunless
the context clearly indlcates otherwise:

(1) "aircraft" means a vehicle, used or designed for naviga-
tion of or flight in the air, and which does not depend upon pressure
upon the eafth's surface for support while 1n flight;

(2) T"air cushion vehicle" means a vehicle which depends upon
& cushion of air pressing upon the earth's surface to support 1t in
horizontal movement; air cushilon vehlcle does not include a vehicle in
any other modal classirfication;

(3) Malr taxl operator" means a common carrier by vehicle
holding a certificate of public convenience and necessity authcorizing
it to provide charter transportation services utilizing aircraft of
the size (not to exceed 12,500 pounds gross takeoff weight) and type
and in the area and manner and from the base and supplemental bases of
creraticons, 28 trescribed in its certificate;

(4) "base of operatlons" means the point, together with the
reasonably contiguous or closely related surrounding community or
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topographic setting from which a carrier represents to the public that
it engages 1n air commerce, and at which it stations 1ts aircraft,
has its facilities and generally conducts its buslness as an alr

carrier;

(5) '"broker" means a person not included in the term "carrier"

and not a bona fide employee or agent of a carrier, or group of carriers,

who or which, as principal or agent, sells or offers for sale-trans~
portation by a carrier, or the furnishing, providing, or procuring of
facilities therefor, or negotiates for, or holids out by solicitation,
advertisement, or otherwise, as one who sells, provides, furnishes,
contracts, or arranges for such transportation, or the furnishing,
providing, or procuring of facilities therefor, other than as a carrier f
and who does not assume custody as a carrier;

(6) Mcarrier" means common carrier, contract carrier, or
private carrier:

(7) "commission" means the Alaska Transportation Commission:

(8) T"eommon carrier" means a person who holds himself out,
offers or undertakes, directly or indirectly, service for compensation
to the public for the transportation of passengers or property, or
both, inside the state and includes forwarders but does not include
brokers; a person who leases, rents, or otherwise provides a vehicle
for the use of others to provide such transportation and who in connec-
tion therewlth In the regular course of business provides, procures
or arranges for, dilrectly, Indirectly, or by courée of dealing, a
driver or operator therefor, is a common carrier by vehicle;

(9) T"contract carrier" means a person who for compensation
undertakes the speclalized transportatlion of passengers or property,
or both, inside the state under special and Individual agréements9 and

not included in the term “common carrier";
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(ld) "forwarder" or "freight forwarder" means a person
eéxcept a carrier by vehicle and bona fide employees or agents of a
carrler by vehlcle who, as principal or agent, 1s engaged in securing,
accepting or assembling, for compensation, direcfly or indirectly,
property not owned by him to be transported by carrier by vehicle;
(1) '"motor vehicle" means a vehicle, operated upon and in
direct comtact with the earth's surface, not on rails, water or an
alr cushilon, and which is used for the transportation of passengers
or property; motor vehicle includes motor bus and motor freight. truck;
(12) "person" means an individual, corporation, assoclation,
Joint stock association, or partnership, and includes thelr lessees,
trustees, recelvers, executors, administrators, and other successors
in interest;
(13) '"private carrier" means
(A) a person not included in the term "common carrier"
or "contract carrier" who operates a vehiecle inside the state
for the purpose of transporting property in connection with a
noncarrier commercial enterprise in which such person is engaged;
ownership of the property transported shall not be accepted as
sufficient proof of a private carrier operation, if the carrier
i8 in fact engageéd in the transportation of property for hilre,
compensation or remuneration, or if such transportation operations
are conducted for profit and not merely in furtherance and within
the scope of a noncarrier commercia%:enterpﬁise in which such
person is engaged;
(B) a person who rents, leases, or otherwlse provides
a vehicle for the use of others in thelr transportation of pas-

sengers or property for compensation, but who does not provide,

procure, or arrange for, directly or indirectly or by course of
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portation of passengers or property;

(15) '"rate" includes every charge, payment, prilce, toll, Tare,!
rental charge, or any other form of compensation demanded, observed,
charged or collected by a carrier for its services;

{(16) "safe for operation" means mechanical reliablility and
compliance with commission regulations regarding equipment and opera-
tion;

{(17) ‘'scheduled carrier" means a common carrier by vehicle
holding a certificate of public convenience and necessity authorizing
it to provide regular, scheduled transportation service between the
points and along the routes and in the manner prescribed in its
certiflcate;

(18) ‘Ysupplemental base of operations” means the point
together with the reasonable contiguous or closely related surrounding
community or topographic setting at which, in addition to 1ts "base of
operations", an air ﬁaxi operator shall also hold 1tself out to the
public that it engages and shall so engagé in authorized air commerce
and at which 1t may provide facllitles and station alrcraft;

{19) "taxicab" means a motor driven passenger vehicle having
a seating capacity of not more than seven persons, including driver,

ublic hire on a timfe or distance basis and which

~ .
h ls offered for 1

>3

i

n a predetermined schedule or over flxed routes;

(20) "tariff" means all schedules or rates, all rules, regula-
tions, practices, or contracts Involving any rate or rates, including
contracts for interchange of service, and, in the case of a common

carrier, schedules showing the method of distribution of the facllitiles
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of such common carrier;

(21) T"vehicle" means every device capable of belng moved and,

In, upon or by which passengers or property are transported in commerce,:

excepting devices moved by human or animal power;
(22) '"vessel" means a vehicle, designed to be and normally

operated upon or in, and in direct contact with, the waters of the

state, and which is used for the transportation of passengers-or proper-.

ty.
CHAPTER 09. REGULATION OF SAFETY OF OPERATIONS

AND PROTECTICON OF THE PUBLIC.

Sec. 42.09.010. PUBLIC INTEREST, POLICY AND PURPOSE OF SAFETY
REGULATION OF CARRIERS. The safety of operatlons in the state of a
carrier by vehicle providing transportation of passengers or freight
or both for compensation is a matter of paramount public concern. It
is imperative, in the public interest, that such carrlers be regulated

to the effect that the danger and hazards to the users and employees

‘<of such carriers and to the public in general are minimized to the

greatest extent possible, and to the effect that the public facilities
are not subjJected to excessive or improper use.

Sec. 42.09.020. TRANSPORTATION SUBJECT TO THE PROVISIONS OF THIS
CHAPTER. All persons and transportation services subject to the
jurisdiction of the commission and all vehlcles used in such trans-
portation services as provided in AS 42.07.116 are subject to the pro-

visions.of this chapter unless otherwise-@rovided.

Sec. U42.09.030. UNLAWFUL OPERATION OF VEHICLE. No vehlcle subject

to the provisions of thls chapter may be operated in the state unless
it meets the applicable requirements of thls chapter and the regula-~

tions of the commisslon related thereto.
Sec. 42.09.040. UNSAFE OPERATIONS OF VEHICLES PROHIBITED. No
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commen, contract or private carrier subject to the provisions of this
chapter may operate a vehicle in an unsafe manner or which is not
safe lor operation in the transportation of passengers or property in
the state.

Sec. 42.09.050. COMMISSION TO ADOPT SAFETY REGULATIONS. The
commission shall, after notice and hearing, adopt and enforce reason-
able regulations, not inconsistent wilth or precluded by corresponding
federal regulations, governing the safety of operations of all carriers
and all vehicles subject to the provisions of this chapter.

Sec. 42.09.060. LICENSE REQUIRED FOR COMMON OR CONTRACT CARRIERS
WHO DO NOT HAVE CERTIFICATE OR PERMIT. (a) No person may transport
passengers or property listed in (b) of this section within the state
88 a common or contract carriler unless he has first obtalned a certifi-
cate or permit under the provisions of AS U42.08 or a license under
sec. 70 of this chapter.

(b) Tfansportation services covered by this section are:

(1) transportatioh of natural resources in an unmanufactured
and unprocessed condition;

(2) towing of dlsabled, wrecked, abandoned, impounded and
repossessed vehlcles;

(3) transportation of unmanufactured and unprocessed live-
stock, fish (including shellfish) and agricultural commodities pre-
scribed by regulations of the commission;.

(4) transportation, not betweén polints, of passengers by
charter vessel;

{5) transportation of garbage or refuse except when such
transpoftation is provided by, or in accordance with, a franchise

granted by a unit of local government;

(6) transportation in a self-propelled vessel under five
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tons net reglster.

Sec. 42.09.070. APPLICATION AND ISSUANCE OF LICENSE. (a) An
application for a llcense requifed by séc. 60 of this chapter shall
be made in writing to the commission, be verified under ocath and shall
be in the form and contain the information required by the commission.
The filing fee 1s $50, payable to the commission.

(b) The commission shall issue a 1icensé to a qualified applicant
authorizing the whole or part of the operations covered by the applica-
tion 1f it finds that the applicant has complled with the provislons
of this chapter and the commission's regulations thereunder, is fit,
wllling and able properly to perform the service proposed and conform
to the provisions of this chapter and the regulations of the commission
and that such operations will be consistent with the publlic interest
expressed in sec. 10 of this chapter. Otherwise the application may
be denied.

(¢} A license issued shall specify the nature of the operation
authorized and there shall, at the time of issuance and from time fto
time thereafter, be attached to the exercise of the privileges granted
by the license, such reasonable terms, condifions and limitatlons cone-
slstent wilth the nature of the operation as are necessary to carry out
the requirements established under this chapter.

(d) An application for license may be granted without notice,
hearing, or order, but notice and hearing may be provided by the come
mission 1f 1t appesrs necessary in the public interest. An applicstion
may not be denied without gilving the applicant an opportunity for
hearing and issuance of a final decision and order thereon.

Sec. L2.C9.080, TERM OF ILICINOR, TREAVIFER., (a) & license fzszuct
under thevprovisions of this chéaprter shall remain in effect for the
pericd of time specified therein ¢r until modified, suspended or revoked
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by the commission.

(b) A license may be transferred in the same manner and sutject
to the same requirements, conditions and findings as an application
for a new license under sec. 70 of thls chapter.

Sec. 42.09.090., MODIFICATION, SUSPENSION OR REVOCATION OF
CERTIFICATE, PERMIT OR LICENSE FOR VIOLATION. The commission may
modify, suspend or revoke the certificate, pérmit or license of a
common or contract carriler for repeated violation of the provisions
of this chapter or of the commisslon's safety regulations or related
orders or of any other statutes or regulations of the state or federal
government governing safety of operations of vehicles and requirements
for protection of the public.

Seec. 142.09.100. ACCIDENT LIABILITY PROTECTION REQUIRED. (a)

No certificate, permit or license may be lssued to a person to operate
as a carrler by vehicle in the state and no carrier may conduct an
operation by vehlicle 1In the state unless the person or carriler has
procured and keeps in force reasonable security required by the com-
mission for the protection of the public agalnst damage and injury for
which the carrler méy be liable by reason of its operation as a carrie

(b) In fixing the amount of necessary security for a carrler by
vehlcle the commisslion shall give consideratlon to the character and
amount of traffic, the number of persons affected and the degree of
danger whilch the proposed operation involyesg

(¢) The commission may at any time’refuse fo accept, or revoke
its acceptance of, any security or form of security, 1f, in its Judg-
ment, the security does not comply with 1its regulétion, or for any
reason falls to provide satisfactory or adequate protection for the
public. Refusal or revocation of acceptance of securlty does not

relleve the carrier from compliance with this section.
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approval of other securities or agreements, and notices of cancellation

Sec. 42,09.110. EVIDENCE OF PROTECTION; DEPOSIT OF INSURANCE
POLICY BOND OR OTHER SECURITY. (a) The protection required under
sec¢. 100 of thils chapter -shall be evidenced by deposit with the com-
mission, covering each vehicle used or to be used by the carrier,

(1) a policy or certificgte of inéurance issued by an
insurer acceptable to the commission and approved by the state division
of insurance, Department of Commerce; or

(2) a bond of surety company licensed to write surety bonds
in the state; or

(3) other security approved by the commission; or

(4) such evidence of qualification of the carrier as a self-
insurer as may be approved by the commission.

{(b) Endorsements for policies of insurance, surety bonds, certifi

cate of insurance, applicatlons to qualify as a self-insurer, or for

must be in the form prescribed or approved by the commisgilon.

(¢) Certificates of insurance and surety bonds shall be issued
in the full and correct name of the individual, partnership, corpora-
tion, or other person to whom the certificate, permit, or license 1s,
or is said to be issued. In the case of a partnership, all partners
shall be named.

Sec. 42.09.120. DURATION OF PROTECTION; CANCELLATION OF INSURANCE
BOND OR OTHER SECURITY. (a) The protection against liability required
by sec. 60 of this chapter shall be cont%ﬁued inbeffect during the
entire fime that any vehiele covered under this chapter 1is used in
transportation service.

(b) Policies of insurance, surety bonds, and other forms of

security may not be cancellable on less than 30 days written notlce

to the commission and this shall be clearly stated in the policy or
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endorsement.

(e¢}) The 30-day notice shall be measured from the date upon which
the commission recelves notice.

Sec. 42,09.130. NOTICE OF ACCIDENTS REQUIRED; REPORTS. (a)
Every carrier by vehicle who is subject to the provisions of this
chapter shall give immediate notice to the commission of every vehicle
accident occurring in the course of its operations resulting in death
or injury to any person. The commission may require reports to be
made by the carrier in the form and detail which it prescribes.

(b) A notice or report filed with the commission in accordance
with this section or related regulations of the commlission may not be
admitted as evidence or used agalnst the carrier giving it 1ﬁ any
action for damages growing out of the matter noticed or reported.

Sec, 42.09.140. INVESTIGATION OF ACCIDENTS. (a) The commission

- shall investigate all vehicle accldents occurring in the course of
operations of a carrier by vehlele and which has resulted in loss of
life to a passenger oy employee of the carrier.

(b) The commission may investigate all other accidents for which
notice is required to be given by sec, 130 of this chapter.

{¢) Reasonable notice of an investigation and opportunity to be
heard shall be given by the commission to the carrier or carriers
affected thereby and the same may be named reépondents in an investiga-
tion proceeding by order of the commlssion.

Sec. #2.09,150. REGISTRATION OF VEHiCLES AND FEES OF LICENSED
CARRIERS., FEvery common and contract carrier licensed under the provi-
slons of this chapter shall register his vehicle used in transportation
and pay fees thereon in accordance with the appropriate provisions of

AS 42,08.600 = 42.08.620.
Sec, 42.09.160. REGISTRATION OF VEHICLES AND FEES OF PRIVATE
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| not affect the valldity of the remaining portion of this Act. .

CARRIERS. Every private carrier shall register hls vehicles used in
transportation in accordance with the appropriate provisions of
AS 42,08.600 - 42,08.620 and shall pay a fee thereon of $25.

Sec., 42.09.170. IDENTIFICATION OF VEHICLES. The commission may
prescribe and require identification of all vehlcles used in transporta-
tion by licensed or private carriers by vehicle. :

Sec. 42.09.170. DEFINITIONS. Unless the éontext clearl& indicates
otherwise, the words, terms and phrases used in this chapter have the
meanings ascribed to them in AS U2.07.362 and AS 42.08.630.

# Sec. 3. If any section, subsection, sentence, clause or phrase of

this Act 1s for any reason held to be unconstitutional, such decision shall

® Sec., 4, A1l litigations, hearings, investigatidns, and other proceed-~
ings whatsoever, pending under any law repealed by this Act, shall continue
and remain in full force and effect, and may be continued and completed under
the provisions of this Act. All certificates, permits, regilstrations, ordersi
rules, regulations, or tariffs made, issued, or filed under any law repealed
by this Act, and in full force and effect upon the effective date of this
Act, shall remain in full force and effect for the term issued, or until
revoked, vacated, or modified under the provisions of this Act. All existing
contracts and obligations of the commission, entered into or created under
any law repealed by this Act, and in force and effect upon the effective date,
of this Act, shall remain in full force and effect and shall continue to be |
performed by the commission. # '

¥ Sec. 5. GRANDFATHER CERTIFICATES, PERMITS AND LICENSES. Subject to the
provisions of AS U42.08.580, if any person (or hig predecessor in interest)
was lawfully engaged in a bona fide operation on January 1, 1973 over any

route or routes c¢r 1In any area or areas wilithin the state providlng trans-

portation as a common or contract carrler and has so operated since that time
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(or if engaged in furnishing seasonal service only, was engaged in such opera
tion in the calendar year 1972 during the season ordlnarily covered by its
operations, and such operations have not been discontinued), except in

elther Instance as to Iinterruptions of service over which the person had no

control, the commission shall issue to sucl
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proven transportation service performed:

1)} if the person performing the service was not required to have
a certificate, permit, or license therefor but 1s so requlred by the provi-
sions of this Act; and

(2) an application for a certificate, permit or license as the
case may be is filed with the commlisslion within 150 days after the effective
date of AS 42.08 and AS 42.09, in the form and manner and containing the
information and proof required by the commission, together with a filing
fee of $50; and

(3) the person has complied with the relevant provisions of
AS 42.08 and AS 42.09 and the regulations of the commlssion requiring the
procuring and filing of acceptable security for the protection of the public,
the filing and acceptance of tariffs, the reglstratlon and approval of the
vehicles to be used, and payment of the attendant registration and weight
fees.

¥ Sec. 6. Sectlon 2 of this Act takes effect July 1, 1974,
¥ Sec, 7. Sections 1, 3, 4 and 5 of thils Act take effect July 1, 1973.
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STATE OF ALASKA
TUE LEGISLATURE 1
LEGISLATIVE AFFAIRS AGENCY

February 13, 1973

The Honorable Tom Fink

Speaker, House of Representatives
State Capitol

Juneau, Alaska 99801

The Honorable Terry Mlller
President of the Senate
State Capltol

Juneau, Alaska 99801

Gentlemen:

The Second Session of the Seventh Legislature, by resolution
(SCR 21), directed the Legislative Council to study and develop
a transportation code covering all modes (excluding transporta-
tion by pipeline) for the state, considering among other things:

(1) the regulatory relationships between interstate and
intrastate transportation and the regulatory responsi-
bilities and jurisdiction of both federal and state
regulatory agencies;

(2) coordination with the Civil Aeronautics Board in
developing a sound transportation policy in air commerce,
particularly 1in areas of overlapping Jjurisdiction and
carrler service;

(3) delineation of the responsibilities for developing
and pursuing state policy and objectives with regard
to interstate transportation and to proceedings before
federal regulatory agencies;

(4) development of the nature, organization and budget
requirements of the Alaska Transportation Commission
adequate to effectively and efficiently carry out the
assigned responsibilities for transportation regulation.



Rep. Tom Fink
Senator Terry Miller -2 February 13, 1973

To carry out thils directive the Council contracted with an
independent consultant as authorized by SCR 21.

The attached bill is the finished product drafted by the con-
sultant and is being submitted for committee consideration
without recommendation. The consultant will be available to
the committees when the proposed legislation is recelved.

°d T, McVeigh, cpfairMan
Leglslatlve Council



