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H O U S E  B I L L  NO. 201 

IN T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An A c t  r e l a t i n g  to n o i s e  p o l l u t i o n  c o n t r o l . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  6A. N O I S E  P O L L U T I O N  CONTR O L .

Sec. 4 6 . 0 3 . 3 6 0 .  P O L I CY .  It is the p o l i c y  o f  the s t a t e  t o  a s s u r e  

its c i t i z e n s  o f  an e n v i r o n m e n t  t h a t  Is free f r o m  u n r e a s o n a b l e  an d  

e x c e s s i v e  n o i s e  w h i c h  d e g r a d e s  the q u a l i t y  of life. Th e  c o n t r o l  of 

n o i s e  i n t e r f e r e n c e  is n e c e s s a r y  s i n c e  the le v e ls  of n o i s e  h a v e  r e a c h e d

the d e g r e e  o f  e n d a n g e r i n g  th e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  of the p e o p l e

o f  t h i s  state.

Sec. 4 6 . 0 3 . 3 7 0 .  N O I S E  C O N T R O L  R E G U L A T I O N S .  (a) The d e p a r t m e n t  

s h a l l  p r o m u l g a t e  n o i s e  c o n t r o l  r e g u l a t i o n s  w h i c h  in its d e t e r m i n a t i o n  

a r e  n e c e s s a r y  t o  c o n t r o l  n o i s e  p o l l u t i o n .  T h e  N o i s e  C o n t r o l  C o u n ci l  

c r e a t e d  b y  sec. 440 of this  c h a p t e r  s h a l l  a s s i s t  the d e p a r t m e n t  in an 

a d v i s o r y  c a p a c i t y  in f o r m u l a t i n g  r e g u l a t i o n s  u n d e r  this secti o n .  T h e s e  

r e g u l a t i o n s  m a y  be fo r  the s t a t e  as a w h o l e  or m a y  v a r y  f r o m  a r e a  to 

a r e a  as m a y  be a p p r o p r i a t e  to f a c i l i t a t e  a c c o m p l i s h m e n t  o f  the p u r p o s e s  

o f  secs. 360 - 450 o f  thi s  c h a p t e r  a n d  in o r d e r  to take a c c o u n t  of 

v a r y i n g  l o c a l  c o n d i t i o n s .  H o w e v e r ,  a f t e r  the c l a s s i f i c a t i o n  r e q u i r e d  

by sec. 380 o f  thi s  c h a p t e r ,  r e g u l a t i o n s  s e t t i n g  q u a n t i t a t i v e  li m i t s  on 

n o i s e  l e v e l s  s h a l l  be p r o m u l g a t e d  for the f o l l o w i n g  a c t i v i t i e s :

(1) the o p e r a t i o n  of m o t o r  v e h i c l e s ;  a n d

(2) the o p e r a t i o n  o f  c o n s t r u c t i o n  e q u i p m e n t  in u r b a n  areas.

(b) R e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) of thi s  s e c t i o n  m a y  i n c l u d e
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(1) c u r f e w  p r o v i s i o n s  w h i c h  p r o h i b i t  p a r t i c u l a r  n o i s e m a k i n g  

a c t i v i t i e s  or o p e r a t i o n s  d u r i n g  p a r t i c u l a r  days or p a r t i c u l a r  h o u r s ;

(2) s p i l l - o v e r  p r o v i s i o n s  w h i c h  c o n s i d e r  n o i s e  o n l y  to the

e x t e n t  that it spills o v e r  a p r o p e r t y  line;

(3) z onal p r o v i s i o n s  w h i c h  r e s t r i c t  p a r t i c u l a r  n o i s e m a k i n g

a c t i v i t i e s  to s p e c i f i e d  areas;

(4) a c c e s s o r y  p r o v i s i o n s  w h i c h  p r o h i b i t  the use of m a c h i n e s  

or v e h i c l e s  w i t h o u t  n o i s e  q u i e t i n g  d e v i c e s  and m a t e r i a l s  s u c h  as 

m u f f l e r s ,  i n s u l a t i o n  or i s o l a t o r s ;  and

(5) l i ce n s e  a n d  p e r m i t  p r o v i s i o n s  w h i c h  l imit or r e q u i r e  

c o m p l i a n c e  w i t h  p e r f o r m a n c e  s t a n d a r d s  as a c o n d i t i o n  to the i n s t a l l a t i o n  

or o p e r a t i o n  of  m a c h i n e r y  a n d  e q u i p m e n t  in the c o n d u c t  o f  n o i s e m a k i n g  

a c t i v i t i e s ;  t h e s e  p r o v i s i o n s  m a y  r e q u i r e  that a p p l i c a t i o n s  fo r  l i c e n s e s  

and p e r m i t s  be a c c o m p a n i e d  by p l a n s ,  s p e c i f i c a t i o n s ,  or o t h e r  informatio: 

c o n s i d e r e d  n e c e s s a r y  by th e  board.

(c) The d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  the 

test p r o c e d u r e s  a n d  i n s t r u m e n t a t i o n  to be u t i l i z e d  in q u a n t i f y i n g  n o i s e  

l evel l i m i t s  u n d e r  this secti o n .

Sec. 46.03 . 3 8 0.  M O T O R  V E H I C L E  AN D  C O N S T R U C T I O N  E Q U I P M E N T  C L A S S I­

FICATION. B e f o r e  the p r o m u l g a t i o n  of r e g u l a t i o n s  e s t a b l i s h i n g  q u a n t i t a­

tive lim i t s  on n o i s e  l e v e l s  fo r  m o t o r  v e h i c l e s  a n d  c o n s t r u c t i o n  e q u i p­

ment, the d e p a r t m e n t  s h a l l  c l a s s i f y  v e h i c l e s  a n d  e q u i p m e n t  c a u s i n g  or 

c o n t r i b u t i n g  to n o i s e  p o l l u t i o n .  Th e  N o i s e  C o n t r o l  C o u n c i l  s h a l l  a dv i s e  

the d e p a r t m e n t  in m a k i n g  this c l a s s i f i c a t i o n .  R e g u l a t i o n s  s h a l l  be 

b a s e d  on the c l a s s i f i c a t i o n  m a d e  u n d e r  t h i s  section.

Sec. 4 6.03.390. S N O W M O B I L E  N O I S E  LIMITS. N o t w i t h s t a n d i n g  any 

o t h e r  p r o v i s i o n  In secs. 360 - 450 of th i s  c ha p t e r ,  a f t e r  J u n e  30, 1973, 

n o  p e r s o n  m a y  s e l l  or o f f e r  for sale a s n o w m o b i l e  in the s t a t e  u n l e s s  it

bu t  a r e  n o t  l i m i t e d  t o  t h e  f o l l o w i n g :
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is e q u i p p e d  w i t h  a m u f f l e r  tha t  l i m i t s  e n g i n e  n o i s e  to not m o r e  t h a n  

82 dB(A) at f i f t y  feet p r i o r  to J a n u a r y  1, 1975, a n d  73 dR(A) at f i f t y  

fe e t  a f t e r  J a n u a r y  1, 1975- F o r  the p u r p o s e s  of t his s e c t i o n ,  " d B ( A ) "  

m e a n s  d e c i b e l s  m e a s u r e d  w i t h  a c a l i b r a t e d  s o u n d  l e v e l  m e t e r  w e i g h t e d  to 

t h e  "A" scale.

Sec. 4 6 . 0 3 . 4 0 0 .  V A R I A N C E S .  (a) A p e r s o n  w h o  o w n s  o r  is in c o n t r o l  

o f  a p l a n t ,  b u i l d i n g ,  s t r u c t u r e ,  p r o c e s s  o r  p i e c e  of e q u i p m e n t  o r  o t h e r  

d e v i c e  p r o h i b i t e d  or r e s t r i c t e d  u n d e r  secs. 360 - 450 o f  this c h a p t e r  

m a y  a p p l y  to th e  d e p a r t m e n t  for a n  e x e m p t i o n  or p a r t i a l  e x e m p t i o n  f r o m  a 

r e g u l a t i o n  g o v e r n i n g  th e  q u a l i t y ,  n a t u r e ,  d u r a t i o n  o r  e x t e n t  of n o i s e  

r e s u l t i n g  f r o m  I t s  o p e r a t i o n .  Th e  a p p l i c a t i o n  s h a l l  be a c c o m p a n i e d  by 

a n y  i n f o r m a t i o n  a n d  d a t a  r e q u i r e d  by t h e  d e p a r t m e n t .

(b) N o  e x e m p t i o n  o r  p a r t i a l  e x e m p t i o n  m a y  be g r a n t e d  u n d e r  this 

s e c t i o n  u n l e s s  a p u b l i c  h e a r i n g  is h e l d , a f t e r  due n o t i c e ,  a n d  u n t i l  the 

d e p a r t m e n t  h a s  c o n s i d e r e d  the r e l a t i v e  i n t e r e s t s  of b o t h  the a p p l i c a n t  

a n d  t h e p u b l i c  a n d  d e t e r m i n e d  tha t  the i n t e r e s t s  of t h e  p u b l i c  w i l l  n ot  

b e  a d v e r s e l y  a f f e c t e d  b y  the e x e m p t i o n  or p a r t i a l  e x e m p t i o n .

(c) No e x e m p t i o n  or p a r t i a l  e x e m p t i o n  m a y  be g r a n t e d  fo r  a p e r i o d  

e x c e e d i n g  one y e a r ,  b u t  a n  e x e m p t i o n  or p a r t i a l  e x e m p t i o n  m a y  be r e n e w e d  

o n  a y e a r l y  b a s i s  i f  e i t h e r  (1 ) no  c o m p l a i n t  has b e e n  m a d e  to the d e p a r t­

m e n t  in r e l a t i o n  to it o r  if (2 ) a f t e r  c o n s i d e r i n g  s uc h  a c o m p l a i n t  at a 

p u b l i c  h e a r i n g ,  w i t h  a l l  i n t e r e s t e d  p a r t i e s  h a v i n g  an o p p o r t u n i t y  to be 

h e a r d ,  t h e  b o a r d  f i n d s  t h a t  the r e n e w a l  is j u s t i f i e d .  A n  a p p l i c a t i o n  

f o r  r e n e w a l  s h a l l  be m a d e  at least 60 d ays b e f o r e  the e x p i r a t i o n  of the 

e x e m p t i o n  o r  p a r t i a l  e x e m p t i o n .

Sec. 4 6 . 0 3 . ^ 1 0 .  P O W E R S  O F  T H E  D E P A R T M E N T .  In a d d i t i o n  to the 

r e g u l a t o r y  a u t h o r i t y  e s t a b l i s h e d  u n d e r  sec. 370 of t h i s  c h a pt e r ,  the 

d e p a r t m e n t  m a y

(1 ) c o n d u c t  an d  s u p e r v i s e  r e s e a r c h  p r o g r a m s  for the p u r p o s e
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of d e t e r m i n i n g  the causes, e f f e c t s  an d  h a z a r d s  o f  no i s e ;

(2) c o n d u c t  a n d  s u p e r v i s e  s t a t e w i d e  p r o g r a m s  of  n o i s e  c o n t r o l

e d u c a t i o n ,  i n c l u d i n g  the p r e p a r a t i o n  a n d  d i s t r i b u t i o n  of i n f o r m a t i o n  

r e l a t i n g  to n o i s e  c o n t r o l ;  I

(3) r e q u i r e  the r e g i s t r a t i o n  o f  p e r s o n s  i n v o l v e d  in o p e r a t i o n s

i  P H m Q ' j o o e n l  f  ”1 h  n n -! a a  o v\ •£- V» f  •i 1 -i n n 1 -P r J a n r M if  o V\ -tr +• V» orn n n n f  o i  v> •I vorr I-----------w-.* . . .  ̂ ,0  -  ~ ~ ~ --* *  WO. .. VW V **%*•«* W WiJ. .

i n f o r m a t i o n  r e l a t i n g  to the s o u r c e s  of the n o i s e  and  o t h e r  i n f o r m a t i o n  

w h i c h  the d e p a r t m e n t  m a y  r e q uire;

(4) e n t e r  a n d  i n s p e c t  a b u i l d i n g  or p l a c e ,  e x c e p t  a p r i v a t e

r e s i d e n c e , for th e  p u r p o s e  of i n v e s t i g a t i n g  a n  a c t u a l  or s u s p e c t e d  source

of n o i s e  a n d  d e t e r m i n i n g  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s ; any 

i n f o r m a t i o n  r e l a t i n g  to secret p r o c e s s e s  or m e t h o d s  o f  m a n u f a c t u r e  or 

p r o d u c t i o n  o b t a i n e d  in the c o u r s e  of t h i s  i n s p e c t i o n , i n v e s t i g a t i o n  or 

d e t e r m i n a t i o n  is c o n s i d e r e d  c o n f i d e n t i a l  and is not a d m i s s i b l e  in e v i­

dence in c ourt or in a n o t h e r  p r o c e e d i n g ;  i f  t e s t s  of an y  type are m a d e  

for the p u r p o s e  of d e t e r m i n i n g  w h e t h e r  or not a v i o l a t i o n  has o c c u r r e d ,  

or for any o t h e r  p u r p o s e  in c o n n e c t i o n  w i t h  the e n t r y  a n d  i n s p e c t i o n ,

a d u p l i c a t e  of the re s u l t s  of the t e s t s  s h a l l  be f u r n i s h e d  p r o m p t l y  to

the p e r s o n  s u s p e c t e d  of v i o l a t i n g  the r e g u l a t i o n ;

(5) c o o p e r a t e  w i t h  a n d  r e c e i v e  m o n e y  f r o m  th e  f e d e r a l  g o v e r n­

me n t  , the state or a n y  l ocal g o v e r n i n g  b o d y  or f r o m  p r i v a t e  s o u r c e s  for 

the s tudy a n d  c o n t r o l  of n o i s e ; a n d  j

(6) r e c e i v e  or i n i t i a t e  c o m p l a i n t s  of n o i s e ,  h o l d  h e a r i n g s  in J

c o n n e c t i o n  w i t h  t h e  c o m p l a i n t s  a n d  i n s t i t u t e  l e g a l  p r o c e e d i n g s  for the 

p r e v e n t i o n  of n o i s e  a n d  for the r e c o v e r y  of p e n a l t i e s  u n d e r  s e c . 790 of 

this c h a p t e r ,

Sec. 4 6 . 03 . 4 2 0 .  L O C A L  N O I S E  C O N T R O L  R E G U L A T I O N .  (a) A g e n e r a l  lav 

or hom e  rule m u n i c i p a l i t y  m a y  e s t a b l i s h  a n d  a d m i n i s t e r  w i t h i n  its j u r i s­

d i c t i o n  s t a n d a r d s  for the l e v e l  or d u r a t i o n  of n o i s e  w h i c h  are m o r e  

HB 201 -4-



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

s t r i n g e n t  t h a n  the s t a n d a r d s  e s t a b l i s h e d  by r e g u l a t i o n  u n d e r  sec. 370 of 

t h i s  c h a p t er .  H o w e v e r ,  l o c a l  s t a n d a r d s  e s t a b l i s h e d  w h i c h ,  in the d e t e r­

m i n a t i o n  of the d e p a r t m e n t ,  are les s  s t r i n g e n t  t h a n  t h o s e  e s t a b l i s h e d  

u n d e r  sec. 370 of  t h i s  c h a p t e r ,  are s u p e r c e d e d  b y  s tate r e g u l a t i o n .

Sec. 4 6 . 0 3 . 4 3 0 .  N O N I M P A I R M E N T  OP P R I V A T E  R E M E D I E S .  No p r i v a t e  

c i v i l  o r  c r i m i n a l  r e m e d y  a l l o w e d  by l a w is l i m i t e d  or i m p a i r e d  by secs. 

360 - 450 o f  t h i s  c h a p t e r ,  o r  a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  them.

Sec. 4 6 . 0 3 . 4 4 0 .  N O I S E  C O N T R O L  C O U NCIL. (a) T h e r e  is c r e a t e d  

w i t h i n  the d e p a r t m e n t  the N o i s e  C o n t r o l  Council.

(b) T h e  c o u n c i l  is c o m p o s e d  of 13 m e m b e r s ,  the f o l l o w i n g  fo u r  of 

w h i c h  s h a l l  s e r v e e x  o f f i c i o  but are e n t i t l e d  t o  vote: the c o m m i s s i o n e r

of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  the c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  the 

c o m m i s s i o n e r  of l ab o r ,  a nd  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a­

tion. The r e m a i n i n g  n i n e  m e m b e r s  s h a l l  be a p p o i n t e d  b y  the g o v e r n o r  

f r o m  the g e n e r a l  p u b l i c  a n d  s h a l l  i n c l u d e  a l i c e n s e d  p h y s i c i a n ,  an 

e c o l o g i s t ,  a c i v i l  e n g i n e e r ,  a s p e c i a l i s t  in l o c a l  g o v e r n m e n t  an d  a 

r e p r e s e n t a t i v e  of in d u s t r y .

(c) M e m b e r s  s h a l l  serve s t a g g e r e d  f o u r - y e a r  terms. I n i t i a l  

a p p o i n t m e n t s  s h a l l  be as follows: one m e m b e r  f o r  one y ear, t w o  m e m b e r s

for t w o  y e a r s ,  t h r e e  m e m b e r s  fo r  t h r e e  y e a r s ,  a n d  t h r e e  m e m b e r s  for four 

years. A l l  a p p o i n t e d  m e m b e r s  s h a l l  s erve a f t e r  the e x p i r a t i o n  o f  t he i r  

t e r m s  u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d .  A v a c a n c y  o c c u r r i n g  in the 

a p p o i n t e d  m e m b e r s h i p  o f  the c o u n c i l ,  by e x p i r a t i o n  of t e r m  o r  o t h e r w i s e ,  

s h a l l  be f i l l e d  in th e same m a n n e r  as th e o r i g i n a l  a p p o i n t m e n t  for the 

u n e x p i r e d  t e r m  only. Th e g o v e r n o r  m a y  r e m o v e  an a p p o i n t e d  m e m b e r  of the 

c o u n c i l  f o r  c a u s e  a f t e r  a p u b l i c  h e a ring.

(d) E a c h  m e m b e r  of the c o u n c i l  is e n t i t l e d  to t r a v e l  e x p e n s e s  and 

p e r  d i e m  a l l o w e d  by la w  for e a c h  day g o i n g  to and f r o m  a n d  fo r  e a c h  day 

In a c t u a l  a t t e n d a n c e  at c o u n c i l  m e e t i n g s .
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(e) The c o u n c i l  s ha l l  elect, b i a n n u a l l y , a c h a i r m a n  a n d  v i c e -  

c h a i r m a n  f r o m  its own m e m b e r s h i p ,  a n d  s e v e n  m e m b e r s  o f  th e  c o u n c i l  c o n­

st i t u t e s  a q u o r u m  to t r a n s a c t  its b u s i n e s s .

Sec. 4 6.03.450. D U T I E S  O F  TH E  N O I S E  C O N T R O L  COUNCI L .  T h e  N o i s e  

C o n t r o l  C o u n c i l  ma y

(1) r e q u e s t  f r o m  the d e p a r t m e n t  i n f o r m a t i o n  c o n c e r n i n g  n o i s e

co n t r o l ;

(2) c o n s i d e r  an y  m a t t e r  r e l a t i n g  t o  th e  p r e s e r v a t i o n  an d  i m­

p r o v e m e n t  of a n o i s e  c o n t r o l  p r o g r a m  a n d  a d v i s e  the d e p a r t m e n t  of it;

(3) su b m i t  to the d e p a r t m e n t  any  r e c o m m e n d a t i o n s  w h i c h  it 

c o n s i d e r s  n e c e s s a r y  for th e  p r o p e r  c o n d u c t  a n d  i m p r o v e m e n t  of n o i s e

c o n t r o l ;

(4) s t u dy  r e g u l a t i o n s  p r o m u l g a t e d  by th e  d e p a r t m e n t  in r e g a r d  

to n o i s e  c o n t r o l  an d  m a k e  r e c o m m e n d a t i o n s  for t h e i r  i m p r o v e m e n t  to the 

d e p a r t m e n t ;

(5) s t u d y  and i n v e s t i g a t e  t h e  s tate o f  the art a n d  the t e c h­

ni c a l  c a p a b i l i t i e s  an d  l i m i t a t i o n s  of n o i s e  c o n t r o l  a n d  r e p o r t  its 

f i n d i n g s  an d  r e c o m m e n d a t i o n s  to the d e p a r t m e n t ;

(6) s t u d y  and i n v e s t i g a t e  the n e e d  for p r o g r a m s  f o r  th e  l o n g -  

r a n g e  t e c h n i c a l  s u p p o r t  o f  n o i s e  c o n t r o l  p r o g r a m s  and r e p o r t  its findings 

a n d  r e c o m m e n d a t i o n s  to the d e p a r t m e n t ;  an d

(7) h o l d  p u b l i c  h e a r i n g s  in r e g a r d  to e x i s t i n g  n o i s e  c o n t r o l

s t a t u t e s ,  codes, r u l e s  an d  r e g u l a t i o n s  a n d  u p o n  th e  s t a te  of t h e  art and

t e c h n i c a l  c a p a b i l i t i e s  a n d  l i m i t a t i o n s  in n o i s e  c o n t r o l  and r e p o r t  its

r e c o m m e n d a t i o n s  to the d e p a r t m e n t .
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