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I n t r o d u c e d :  2/5/73
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E
IN T H E  H O U S E  B Y  R E Q U E S T  OP T H E  G O V E R N O R

H O U S E  B I L L  NO. 178 

■‘--/EN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L  .

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  of i n s u r a n c e ;

a n d  p r o v i d i n g  for  an e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 2 1 . 3 6 . 0 1 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 0 1 0 .  P U R P O S E .  T h e  p u r p o s e  of [SECS. 10 - 150 OF] 

t h i s  c h a p t e r  is t o  r e g u l a t e  t r a d e  p r a c t i c e s  in the b u s i n e s s  of 

i n s u r a n c e  i n  a c c o r d a n c e  w i t h  t h e  in t e n t  o f  C o n g r e s s  as e x p r e s s e d  in 

the Act o f  C o n g r e s s  o f  M a r c h  9, 1 9^5 (Public L a w  15, 79t h  C o n g r e s s  

(ch. 20, 59 U.S. Stat. at L a r g e  33)), by d e f i n i n g  or p r o v i d i n g  f o r  

d e t e r m i n a t i o n  o f  a l l  t h e  p r a c t i c e s  in t h i s  s t at e  w h i c h  c o n s t i t u t e  

u n f a i r  m e t h o d s  o f  c o m p e t i t i o n  o r  u n f a i r  o r  d e c e p t i v e  a cts or 

p r a c t i c e s  a n d  b y  p r o h i b i t i n g  them.

* Sec. 2. A S  2 1 . 3 6 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 1 . 3 6 . 0 3 0 .  M I S R E P R E S E N T A T I O N  A N D  F A L S E  A D V E R T I S I N G  OF 

I N S U R A N C E  P O L I C I E S .  N o  p e r s o n  in the i n s u r a n c e  b u s i n e s s  m a y  m ake, 

iss ue ,  c i r c u l a t e ,  o r  h a v e  m a d e ,  i s s u e d  or c i r c u l a t e d ,  an e s t i m a t e ,  

c i r c u l a r ,  s t a t e m e n t ,  i l l u s t r a t i o n ,  c o m p a r i s o n ,  or o t h e r  sales 

p r e s e n t a t i o n  whi c h:

(1) m i s r e p r e s e n t s  t h e  b e n e f i t s ,  a d v a n t a g e s ,  c o n d i t i o n s ,

or t e r m s  o f  an i n s u r a n c e  p o l i c y ;  or

(2) m i s r e p r e s e n t s  th e  d i v i d e n d s  o r  s hare of the s u r p l u s  to

be r e c e i v e d  on an i n s u r a n c e  p o l i c y ;  or

(3) m i s r e p r e s e n t s  a n  i n s u r a n c e  p o l i c y  as b e i n g  a s h a r e  or 

s h a r e s  of stock; o r

- 1” , H B  1 7 8
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(4) m a k e s  a f alse o r  m i s l e a d i n g  s t a t e m e n t  as to t h e  

d i v i d e n d s  o r  s hare o f  t h e  s u r p l u s  p r e v i o u s l y  p a i d  on an i n s u r a n c e  

p o l i c y ;  or

(5) m i s r e p r e s e n t s  o r  m a k e s  a m i s l e a d i n g  s t a t e m e n t  as to 

the f i n a n c i a l  c o n d i t i o n  of a n  i n s u r e r  o r  as to the l e g a l  r e s e r v e  

s y s t e m  u p o n  w h i c h  a lif e  i n s u r e r  o p e r a t e s ;  or

( f>\ nspq n ri Q rri0 nr> 1“ 11* 10 C f Sin iHSU.2?5inC0 TD O 2.1C V 02? CiSlSS

of i n s u r a n c e  p o l i c i e s  m i s r e p r e s e n t  in g th e  t r u e  n a t u r e  t h e r e o f ;  or

(7) is a m i s r e p r e s e n t a t i o n  f o r  t h e  p u r p o s e  of i n d u c i n g ,  

or w h i c h  t e n d s  to i n d u c e  the lapse, f o r f e i t u r e ,  e x c h a n g e ,  c o n v e r s i o n  

or s u r r e n d e r  o f  an i n s u r a n c e  p o l i c y ;  or

(8) is a m i s r e p r e s e n t a t i o n  f o r  t h e  p u r p o s e  of  e f f e c t i n g  or 

t e n d i n g  to e f f e c t  a p l e d g e  or a s s i g n m e n t  o f  or l o a n  a g a i n s t  an 

i n s u r a n c e  p o l i c y .

* Sec. 3. AS 2 1 . 3 6 . 0 6 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 0 6 0 .  F A L S E  F I N A N C I A L  S T A T E M E N T S .  (a) No p e r s o n  m a y  

k n o w i n g l y  fil e  w i t h  a [ S U P E R V I S O R Y  O R  O T H E R ]  p u b l i c  o f f i c i a l ,  or 

k n o w i n g l y  m a k e , p u b l i s h ,  d i s s e m i n a t e , c i r c u l a t e  or d e l i v e r  to a 

p e r s o n ,  or p l a c e  b e f o r e  t h e  p u b l i c ,  or k n o w i n g l y  c a u s e  d i r e c t l y  or 

i n d i r e c t l y ,  to be m ad e ,  p u b l i s h e d ,  d i s s e m i n a t e d ,  c i r c u l a t e d ,  d e l i v e r e d  

to a p e r s o n ,  o r  p l a c e d  b e f o r e  the p u b l i c ,  a f a l s e  s t a t e m e n t  of the 

f i n a n c i a l  c o n d i t i o n  of  a p e r s o n  in th e i n s u r a n c e  b u s i n e s s  [AN 

I N S U R E R  W I T H  I N T E N T  TO  D E C E I V E ] .

(b) No p e r s o n  m a y  k n o w i n g l y  m a k e  a f a l s e  e n t r y  in a book, 

r e p o r t  o r  s t a t e m e n t  o f  a p e r s o n  in th e  i n s u r a n c e  b u s i n e s s  [AN I N S U R E R  

W I T H  I N T E N T  T O  D E C E I V E  A N  A G E N T  O R  E X A M I N E R  L A W F U L L Y  A P P O I N T E D  TO 

E X A M I N E  I N T O  ITS C O N D I T I O N  O R  I N T O  A N Y  O F  ITS A F F A I R S ,  O R  A P U B L I C  

O F F I C I A L  T O  W H O M  T H E  I N S U R E R  IS R E Q U I R E D  B Y  L A W  T O  R E P Q R T ,  O R  W H O  HA S 

A U T H O R I T Y  B Y  L A W  TO E X A M I N E  I N T O  ITS C O N D I T I O N  OR I NT O  A N Y  OF ITS 

H B  178 -2-
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A F F A I R S , ]  o r  [,] k n o w i n g l y  [ W I T H  L I K E  I N T E N T ,  W I L F U L L Y ]  omit  to m a k e  a 

t r u e  e n t r y  o f  a m a t e r i a l  fact p e r t a i n i n g  to the b u s i n e s s  o f  a p e r s o n  

in t h e  i n s u r a n c e  b u s i n e s s  [THE I N S U R E R ]  in a b oo k ,  r e p o r t  or 

s t a t e m e n t  [ OF  T H E  I N S U R E R ] .

* Sec. 4. A S  2 1 . 3 6 . 0 7 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 0 7 0 .  D E F A M A T I O N .  No p e r s o n  m a y  m a k e ,  p u b l i s h ,  

d i s s e m i n a t e ,  or c i r c u l a t e ,  d i r e c t l y  or i n d i r e c t l y ,  o r  aid, abet or 

e n c o u r a g e  th e  m a k i n g ,  p u b l i s h i n g ,  d i s s e m i n a t i n g  or c i r c u l a t i n g  of 

an o r a l  or  w r i t t e n  s t a t e m e n t  or a p a m p h l e t ^  c i r c u l a r ,  a r t i c l e  or 

l i t e r a t u r e  w h i c h  is false, o r  m a l i c i o u s l y  c r i t i c a l  o f  or d e r o g a t o r y  

to the  f i n a n c i a l  c o n d i t i o n  of a p e r s o n  in the i n s u r a n c e  b u s i n e s s  

or p r o p o s i n g  t o  e n t e r  th e  i n s u r a n c e  b u s i n e s s  [AN I N S U R E R ,  O R  O F  AN 

O R G A N I Z A T I O N  P R O P O S I N G  T O  B E C O M E  A N  I N S U R E R , ]  a n d  w h i c h  is c a l c u l a t e d  

t o  i n j u r e  a p e r s o n  e n g a g e d  o r  p r o p o s i n g  t o  e n g a g e  in the b u s i n e s s  of 

i n s u r a n c e .

* Sec. 5. A S  2 1 . 3 6 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) N o  p e r s o n  in t he  i n s u r a n c e  b u s i n e s s  m a y  m a k e  or p e r m i t  

u n f a i r  d i s c r i m i n a t i o n  b e t w e e n  i n s u r e d s  or p r o p e r t y  h a v i n g  lik e  i n s u r i n g  

or r i s k  c h a r a c t e r i s t i c s ,  in the p r e m i u m  o r  r a t e s  c h a r g e d  fo r  a 

p o l i c y  o r  c o n t r a c t  o f  p r o p e r t y ,  c a s u a l t y ,  sure t y ,  m a r i n e ,  wet m a r i n e  

or t r a n s p o r t a t i o n  i n s u r a n c e ,  or in the d i v i d e n d s  or o t h e r  b e n e f i t s  

p a y a b l e  t h e r e o n ,  o r  in the s e l e c t i o n  t h e r e o f ,  or  in any o t h e r  of 

th e  t e r m s  a n d  c o n d i t i o n s  of t h e  i n s u r a n c e .

* Sec. 6. AS 2 1 . 3 6 . 1 0 0  is r e p e a l e d  a nd  r e - e n a c t e d  to read:

Sec. 2 1 . 3 6 . 1 0 0 .  R E B A T E S .  (a) E x c e p t  as o t h e r w i s e  e x p r e s s l y  

p r o v i d e d  b y  law, n o  p e r s o n  m a y  k n o w i n g l y  c o n v e y ,  o f f e r  to conv e y ,  or 

r e c e i v e  a r e b a t e  or a n y t h i n g  of v a l u e  or p o t e n t i a l  v a l ue  in c o n n e c­

t i o n  w i t h  a n  I n s u r a n c e  c o n t r a c t  w h i c h  is not s p e c i f i e d  in th e contract.

(b) E x c e p t  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  by law, n o  p e r s o n

- 3 -  h b  178
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m a y  in a n y w a y  conve y ,  or o f f e r  to c on v e y  for, o r  r e c e i v e  r e t u r n s , 

p r o f i t s , s e c u r i t i e s , or i n t e r e s t  p r e s e n t  o r  c o n t i n g e n t  o f  an 

i n s u r a n c e  c o m p a n y  or o t h e r  c o r p o r a t i o n ,  p a r t n e r s h i p , or a s s o c i a t i o n  

in c o n n e c t i o n  w i t h  an i n s u r a n c e  c o n t r a c t .

* Sec. 7• AS 2 1 . 3 6 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 21.3 6 . 1 1 0.  E X C E P T I O N S  T O  D I S C R I M I N A T I O N ,  R E B A T E S . N o t h i n g  

in s e c s . 90 a n d  100 o f  t his c h a p t e r  m a y  be c o n s t r u e d  as p r o h i b i t i n g  

[ I N C L U D I N G  W I T H I N  T H E  D E F I N I T I O N  OF D I S C R I M I N A T I O N  O R  R E B A T E S ]  any of 

th e  f o l l o w i n g  p r a c t i c e s :

(1) in the case o f  a c o n t r a c t  o f  [LIFE] i n s u r a n c e  [OR L I F E  

A N N U I T Y ], p a y i n g  b o n u s e s  to p a r t i c i p a t i n g  p o l i c y h o l d e r s  or o t h e r w i s e  

a b a t i n g  [THEIR] p r e m i u m s  [IN W H O L E  O R  IN P A R T ]  out o f  s u r p l u s  

a c c u m u l a t e d  f r o m  n o n p a r t i c i p a t i n g  i n s u r a n c e , i f  the b o n u s e s , or 

a b a t e m e n t  of p r e m i u m s  are f a i r  an d  e q u i t a b l e  to p o l i c y h o l d e r s  and

f o r  the b e s t  I n t e r e s t s  of th e  c o m p a n y  a n d  its p o l i c y h o l d e r s  [ I N S U R E R ] ;

(2) in the case o f  life i n s u r a n c e  p o l i c i e s  i s s u e d  on the 

i n d u s t r i a l  d ebit p l a n , p r e a u t h o r i z e d  check, [ B AN K  D R A F T ,] o r  s i m i l a r  

p l a n s , m a k i n g  a l l o w a n c e  to p o l i c y h o l d e r s  w h o  h a v e  c o n t i n u o u s l y  for

a s p e c i f i e d  p e r i o d  m a d e  p r e m i u m  p a y m e n t s  d i r e c t l y  to an o f f i c e  of the 

I n s u r e r  or b y  p r e a u t h o r i z e d  c h e c k  [,B A N K  D R A F T ,] or s i m i l a r  p l a n , in 

an a m o u n t  w h i c h  f a i r l y  r e p r e s e n t s  the s a v i n g  in c o l l e c t i o n  e x p e n s e ;

(3) r e a d j u s t m e n t  of th e  r a t e  of p r e m i u m  fo r  a g r o u p  

i n s u r a n c e  p o l i c y  b a s e d  on the  loss or e x p e n s e  e x p e r i e n c e  t h e r e u n d e r ,  at 

the e n d  of a [THE F I R S T  O R  A S U B S E Q U E N T ]  p o l i c y  y e a r  [OF I N S U R A N C E  

T H E R E U N D E R ,  W H I C H  M A Y  B E  M A D E ]  r e t r o a c t i v e  o n l y  f or  t ha t  p o l i c y  year;

(4 ) i s s u a n c e  of life or d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  or 

a n n u i t y  c o n t r a c t s  at r a t e s  less t h a n  the u s u a l  r a t e s  of p r e m i u m s  

[F O R  T H E  P O L I C I E S  OR  C O N T R A C T S ] ,  or m o d i f i c a t i o n  of p r e m i u m  or rat e  

b a s e d  on a m o u n t  of i n s u r a n c e ; but the i s s u a n c e  or m o d i f i c a t i o n  s hall

HB 178 " it-
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not r e d u c e  [ R E S U L T  I N  R E D U C T I O N  IN] p r e m i u m  o r  r a t e  m o r e  t h a n  the 

[IN E X C E S S  OF] s a v i n g s  In a d m i n i s t r a t i o n  a n d  i s s u a n c e  e x p e n s e s  

r e a s o n a b l y  a t t r i b u t a b l e  to the p o l i c i e s  o r  c o n t r a c t s ^

(5) p a y m e n t  of c o m p e n s a t i o n  to d u l y  l i c e n s e d  agents., 

b r o k e r s ,  s o l i c i t o r s ,  o r  s u r p l u s  lin e  b r o k e r s ;

(6) r e t u r n  to p a r t i c i p a t i n g  p o l i c y h o l d e r s ,  m e m b e r s  or 

s u b s c r i b e r s  o f  l a w f u l  dividends;, s a v i n g s  o r  u n a b s o r b e d  p r e m i u m  

d e p o s i t s .

* Sec. 8. AS 2 1 . 3 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 1 . 3 6 . 1 1 5 .  U N F A I R  C L A I M  S E T T L E M E N T  P R A C T I C E S .  No p e r s o n  

in t h e  i n s u r a n c e  b u s i n e s s  m a y

(1) m i s r e p r e s e n t  f a c t s  o r  p o l i c y  p r o v i s i o n s  r e l a t i n g  to 

c o v e r a g e  of an i n s u r a n c e  p o l i c y ;

(2) f a i l  t o  a c k n o w l e d g e  and act p r o m p t l y  u p o n  c o m m u n i c a­

ti o n s  r e g a r d i n g  a c l a i m  a r i s i n g  u n d e r  an i n s u r a n c e  p o l i c y ;

(3) f a i l  t o  a d o p t  a n d  i m p l e m e n t  r e a s o n a b l e  s t a n d a r d s  for

p r o m p t  i n v e s t i g a t i o n  o f  clai m s ;

(4) r e f u s e  to p a y  a c l a i m  w i t h o u t  a r e a s o n a b l e  i n v e s t i g a­

t i o n  of  a l l  t h e  a v a i l a b l e  i n f o r m a t i o n  a n d  a n  e x p l a n a t i o n  o f  the b a s i s  

f o r  d e n i a l  o f  t h e  c l a i m  o r  fo r  a n  o f f e r  of c o m p r o m i s e  s e t t l e m e n t ;

(5) f a i l  t o  a f f i r m  or d e n y  c o v e r a g e  o f  c l a i m s  w i t h i n  a

r e a s o n a b l e  t i m e  o f  t h e  c o m p l e t i o n  of  p r o o f - o f - l o s s  s t a t e m e n t s ;

(6) f a i l  to a t t e m p t  in  g o o d  f a i t h  t o  e f f e c t u a t e  pr o m p t

a n d  e q u i t a b l e  s e t t l e m e n t  of cl a i m s  in w h i c h  l i a b i l i t y  is r e a s o n a b l y  

clear;

(7) c o m p e l  i n s u r e d s  t o  l i t i g a t e  for r e c o v e r y  o f  a m o u n t s  

due u n d e r  i n s u r a n c e  p o l i c i e s  by  o f f e r i n g  u n r e a s o n a b l y  l o w  s e t t l e m e n t s ;

(8) a t t e m p t  to e f f e c t u a t e  an u n r e a s o n a b l y  lo w  s e t t l e m e n t  

by r e f e r e n c e  to p r i n t e d  a d v e r t i s i n g  m a t t e r  a c c o m p a n y i n g  o r  i n c l u d e d

- 5“ HB 178
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(9) a t t e m p t  t o  s e t t l e  a c l a i m  on t h e  b a s i s  o f  an a p p l i c a­

t i o n  w h i c h  h a s  b e e n  a l t e r e d  w i t h o u t  the  c o n s e n t  o f  t h e  i n s u r e d ;

(10) m a k e  a c l a i m s  p a y m e n t  w i t h o u t  i n c l u d i n g  a s t a t e m e n t  

of t h e  c o v e r a g e  u n d e r  w h i c h  th e  p a y m e n t  is made;

(11) d e l a y  i n v e s t i g a t i o n  or p a y m e n t  o f  c l a i m s  b y  r e q u i r i n g  

s u b m i s s i o n  o f  u n n e c e s s a r y  o r  s u b s t a n t i a l l y  r e p e t i t i v e  c l a i m s  r e p o r t s  

a n d  p r o o f - o f - l o s s  forms; or

(12) f ail to p r o m p t l y  se t t l e  c l a i m s  u n d e r  o ne  p o r t i o n  o f  , 

a p o l i c y  for th e  p u r p o s e  of i n f l u e n c i n g  s e t t l e m e n t s  u n d e r  o t h e r  

p o r t i o n s . o f  th e  polic y .

Sec. 2 1 . 3 6. 1 2 5 .  C O M P L A I N T  H A N D L I N G  P R O C E D U R E , (a) E v e r y  p e r s o n

i n  t h e  i n s u r a n c e  b u s i n e s s  s h a l l  m a i n t a i n  a c o m p l e t e  r e c o r d  o f  al l  

c o m p l a i n t s  r e c e i v e d  s i n c e  its last e x a m i n a t i o n  u n d e r  ch, 6 of t h i s  

t itle. T h i s  r e c o r d  s h a l l  i n c l u d e  the t o t a l  n u m b e r  o f  c o m p l a i n t s  and  

fo r  e a c h  c o m p l a i n t  the lin e  of i n s u r a n c e *  n a t u r e *  disposition,, and  

t i m e  i n v o l v e d  fo r  p r o c e s s i n g .

(b) P e r s o n s  in the i n s u r a n c e  b u s i n e s s  not s u b j e c t  to e x a m i n a t i o n  

u n d e r  ch. 6 of thi s  t i t l e  mu s t  m a i n t a i n  r e c o r d s  o f  e a c h  c o m p l a i n t  for 

at l east five y e a r s  f r o m  t he  d a t e  of f i n a l  d i s p o s i t i o n ,

(c) Th i s  s e c t i o n  doe s  no t  a p p l y  to a g e n t s ,  b r o k e r s , s o l i c i t o r s  

o r  a d j u s t e r s .

(d) In this s ec t i o n *  " c o m p l a i n t "  m e a n s  an y  w r i t t e n  c o m m u n i c a­

t i o n  e x p r e s s i n g  a gr i e v a n c e .

* Sec. 9. AS 2 1 . 3 6 . 1 3 0  is a m e n d e d  to read:

Sec. 2 i . 3 6 .i3O. S T O C K  O P E R A T I O N S  A N D  A D V I S O R Y  B O A R D  C O N T R A C T S .

No p e r s o n  m a y  i s s u e  or d e l i v e r  or p e r m i t  its a g e n t s *  o f f i c e r s *  or 

e m p l o y e e s  to i s s u e  or d e l i v e r *  a g e n c y  c o m p a n y  s t o c k  or o t h e r  c a p i t a l  

sto ck *  or b e n e f i t  c e r t i f i c a t e s  o r  s h a r e s  in a c o m m o n - l a w  c o r p o r a t i o n *  
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or s e c u r i t i e s ,  or  an  a d v i s o r y  b o a r d  c o n t r a c t  o r  o t h e r  s i m i l a r  co n t r a c t 

of any  k i n d  p r o m i s i n g  r e t u r n s  a n d  p r o f i t s  as an i n d u c e m e n t  to 

i n s u r a n c e .

* Sec. 10. AS 2 1 . 3 6 . l 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 1 . 3 6 . 1 6 0 .  . F A V O R E D  A G E N T  O R  I N S U R ER :  C O E R C I O N  OF D E BT O R S .

N o  p e r s o n  m a y

(1) r e q u i r e ,  as a c o n d i t i o n  to the l e n d i n g  o f  m o n e y  or 

e x t e n s i o n  of  c r e d i t ,  or  a r e n e w a l  t h e r e o f ,  t hat th e  o b l i g e e  of the 

m o n e y  o r  c r e d i t  n e g o t i a t e  a p o l i c y  or  c o n t r a c t  of i n s u r a n c e  t h r o u g h  

a n y  p a r t i c u l a r  p e r s o n  or g r o u p s  o f  p e r s o n s  in t h e i n s u r a n c e  b u s i n e s s ;

(2) d i s a p p r o v e  t h e  i n s u r a n c e  p o l i c y  p r o v i d e d  by a 

b o r r o w e r  fo r  t h e  p r o t e c t i o n  o f  p r o p e r t y  s e c u r i n g  cr e d i t  or a lie n  if 

d i s a p p r o v a l  is b a s e d  on  o t h e r  t h a n  r e a s o n a b l e  s t a n d a r d s  u n i f o r m l y

a p p l i e d  a n d  r e l a t i n g  to t h e  e x t e n t  o f  c o v e r a g e  r e q u i r e d  a n d  the

f i n a n c i a l  s o u n d n e s s  and  th e  s e r v i c e s  of the i n s u r e r ;  n o r  m a y  the 

s t a n d a r d s  d i s c r i m i n a t e  a g a i n s t  a p a r t i c u l a r  t y p e  o f  I n s u r e r ,  or call 

f o r  the d i s a p p r o v a l  o f  a p o l i c y  c o n t a i n i n g  c o v e r a g e  in a d d i t i o n  to 

t h a t  r e q u i r e d ;

(3) r e q u i r e  a b o r r o w e r ,  m o r t g a g o r ,  p u r c h a s e r ,  i n s u r e r, 

b r o k e r  o r  a g e n t  t o  p a y  a s e p a r a t e  c h a r g e  for h a n d l i n g  an i n s u r a n c e  

p o l i c y  r e q u i r e d  as s e c u r i t y  f o r  a l o a n  on r e a l  p r o p e r t y ,  or to pa y 

a s e p a r a t e  c h a r g e  to s u b s t i t u t e  t he  i n s u r a n c e  p o l i c y  o f  one i n s u r e r

f o r  th a t  o f  a n o t h e r ,  e x c e p t  tha t  i n t e r e s t  m a y  be c h a r g e d  on p r e m i u m

l oans o f  p r e m i u m  a d v a n c e m e n t s  in a c c o r d a n c e  w i t h  the s e c u r i t y  

i n s t r u m e n t ;

(4) use or d i s c l o s e  i n f o r m a t i o n  r e s u l t i n g  f r o m  a r e q u i r e­

men t  t h a t  a b o r r o w e r ,  m o r t g a g o r  o r  p u r c h a s e r  f u r n i s h  i n s u r a n c e  of 

an y  k i n d  on r e a l  p r o p e r t y  b e i n g  c o n v e y e d  o r  u s e d  as c o l l a t e r a l

s e c u r i t y  to a loan, w h e n  th e  i n f o r m a t i o n  is to the a d v a n t a g e  of the
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m o r t g a g e e ,  v e n d o r,  o r  lend e r,  or Is t o  the d e t r i m e n t  o f  t h e  b o r r o w e r ,  

m o r t g a g o r ,  p u r c h a s e r ,  i n s u r e r ,  agent, o r  b r o k e r  c o m p l y i n g  w i t h  the 

r e q u i r e m e n t .

* Sec. 11. AS 2 1 . 3 6 . 2 0 0  is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 2 1 . 3 6 . 2 0 0 .  M I S R E P R E S E N T A T I O N  IN A P P L I C A T I O N S ,  CLAIM S ,

P R O O F S  OF LOSS. No p e r s o n  m a y  k n o w i n g l y

(1) m a k e  false o r  f r a u d u l e n t  s t a t e m e n t s  or r e p r e s e n t a t i o n s  

on o r  c o n c e r n i n g  an a p p l i c a t i o n  for an i n s u r a n c e  p o l i c y ;  or

(2) p r e s e n t  o r  h a v e  p r e s e n t e d  a f a l s e  or f r a u d u l e n t  

c l a i m  o r  p r o o f  o f  loss in s u p p o r t  of a c l a i m  f or  the p a y m e n t  of the 

loss u p o n  a n y  i n s u r a n c e  p o l i c y  o r  c o n t r a c t ; or

(3) p r e p a r e  o r  s u b s c r i b e  a f a l s e  or f r a u d u l e n t  a c c o u n t ,  

c e r t i f i c a t e ,  a f f i d a v i t , p r o o f  o f  l o s s , o r  o t h e r  d o c u m e n t  or- w r i t i n g .

* S e c . 12. AS 2 1 . 3 6  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 2 1 .3 6 . 2 0 2 .  H E A R I N G S  A N D  O R D E R  O N  V I O L A T I O N .  (a) On the 

c o m p l a i n t  of a p e r s o n  o r  on h i s  o w n  m o t i o n ,  the d i r e c t o r  m a y  c o n d u c t  

an i n v e s t i g a t i o n  to d e t e r m i n e  w h e t h e r  a p e r s o n  in t h i s  s t a t e  is 

e n g a g e d  in an u n f a i r  m e t h o d  of c o m p e t i t i o n  or  u n f a i r  or d e c e p t i v e  

act or p r a c t i c e  p r o h i b i t e d  b y  t h i s  chapter.

(b) If t h e r e  are g r o u n d s  f o r  b e l i e v i n g  t hat a p e r s o n  is 

e n g a g e d  in an act or p r a c t i c e  p r o h i b i t e d  b y  t h i s  c h a p t e r , the 

d i r e c t o r  m a y  i n s t i t u t e  p r o c e e d i n g s  u n d e r  AS 2 1 . 0 6 . 1 7 0  - 2^0.

( c ) On a f i n d i n g  o f  a v i o l a t i o n  of t h i s  c h a p t e r ,  th e  d i r e c t o r  

s h a l l  s erve u p o n  the p e r s o n  c h a r g e d , a c opy o f  the f i n d i n g s  a n d  an  

o r d e r  r e q u i r i n g  tha t  p e r s o n  to cease a n d  d e s i s t  f r o m  the act s  or 

p r a c t i c e s .

(d) R e c o n s i d e r a t i o n  or j u d i c i a l  r e v i e w  o f  th e  d i r e c t o r 's a c t i o n s  

may be h a d  p u r s u a n t  to AS if 4.6 2.5 4 0 - 570 b y  any i n t e r e s t e d  party.

Sec. 2 1 . 3 6 . 2 1 2.  A D D I T I O N A L  P E N A L T I E S . (a) In a d d i t i o n  to the

HB 178 " 8“
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o r d e r  u n d e r  sec. 2 0 2( c )  o f  thi s  c h a p t e r ,  t h e  d i r e c t o r  m a y  a l s o  o r d e r  

a p e n a l t y  o f  no t  m o r e  t h a n  $ 1 , 0 0 0  fo r  e a c h  act or p r a c t i c e  in 

v i o l a t i o n  o f  t h i s  c h a p t e r ,  but n o t  t o  e x c e e d  $ 1 0,000.

(b) I f  the p e r s o n  c h a r g e d  k n e w  o r  s h o u l d  h a v e  k n o w n  h e  wa s in 

v i o l a t i o n  o f  t h i s  c h a p t e r ,  a p e n a l t y  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  f o r 

e a c h  act o r  p r a c t i c e  in v i o l a t i o n  o f  t h i s  c h a p t e r ,  but not to e x c e e d  

$ 5 0 , 0 0 0  in a n y  si x  m o n t h  p e r i o d ,  o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  the 

p e r s o n ’s l i c e n s e ,  o r  b o t h  m a y  a l s o  be o r d e r e d  b y  the d i r e c t o r .

(c) If t h e  d i r e c t o r  b e l i e v e s  t h a t  a p e r s o n  ha s  v i o l a t e d  a cease 

a n d  d e s i s t  o r d e r  i s s u e d  p u r s u a n t  to sec. 2 0 2 ( c )  o f  t h i s  c ha p t e r ,  he 

m a y  c e r t i f y  t h e  r e l e v a n t  f a c t s  to t h e  a p p r o p r i a t e  s u p e r i o r  court 

p u r s u a n t  t o  AS 4 4 . 6 2 . 5 9 0 .  In a d d i t i o n  to the p e n a l t i e s  a n d  r e m e d i e s  

p r o v i d e d  f o r  in AS 4 4 . 6 2 . 5 9 0 ,  th e  s u p e r i o r  co u r t , u p o n  f i n d i n g s  that 

t h e  c e a s e  a n d  d e s i s t  o r d e r  h a s  b e e n  v i o l a t e d  m a y  o r d e r  the v i o l a t o r  

to p a y  a p e n a l t y  o f  no t  m o r e  t h a n  $ 1 0 , 0 0 0  f o r  e a c h  v i o l a t i o n ,  r e v o k e  

or s u s p e n d  the v i o l a t o r s  l i c e n s e ,  o r  both.

Sec. 2 1 . 3 6 . 2 2 2 .  R E G U L A T I O N S .  The d i r e c t o r  m a y  p r o m u l g a t e  

r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  w h i c h  ar e  n e c e s s a r y  f o r  c a r r y i n g  

out th e p r o v i s i o n s  o f  thi s  ch a p t e r .  All r e g u l a t i o n s  s h a l l  be 

p r o m u l g a t e d  u n d e r  AS 2 1 . 0 6 . 0 9 0 .

Sec. 2 1 . 3 6 . 2 3 2 .  P R O V I S I O N S  O P  C H A P T E R  A D D I T I O N A L  TO E X I S T I N G  

LAW. T h e  p o w e r s  v e s t e d  i n  th e  d i r e c t o r  by thi s  c h a p t e r  are in 

a d d i t i o n  t o  an y  o t h e r  p o w e r s  to e n f o r c e  p e n a l t i e s ,  f ines or o t h e r  

f o r f e i t u r e s  a u t h o r i z e d  b y  l a w  w i t h  r e s p e c t  to a cts and  p r a c t i c e s  

d e c l a r e d  in t h i s  c h a p t e r  to be u n f a i r  o r  d e c e p t i v e .

Sec. 2 1 . 3 6 . 3 0 2 .  D E F I N I T I O N S .  As u s e d  in t h i s  c h a p t er ,  un l es s 

t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s

(1) " p e r s o n  in t h e i n s u r a n c e  b u s i n e s s "  m e a n s  an i n d i v i d u a l ,  

c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  r e c i p r o c a l  e x c h a n g e ,  i n t e r -
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I n s u r e r ^  L l o y d s  i ns u r e r ,  f r a t e r n a l  b e n e f i t  s o c i e t y ,  m e d i c a l  s e r v i c e  

or h o s p i t a l  s e r v i c e  p l a n  as d e f i n e d  in ch. 87 o f  t h i s  t i t l e ,  a n d  an y  

o t h e r  l e g a l  e n t i t y  e n g a g e d  in t he  b u s i n e s s  of i n s u r a n c e ,  i n c l u d i n g  

s e l f  i n s u r e r s ,  a g e n t s ,  b r o k e r s  a n d  a d j u s t e r s .

(2) " i n s u r a n c e  p o l i c y "  o r  " i n s u r a n c e  c o n t r a c t "  m e a n s  

c o n t r a c t  of  i n s u r a n c e ,  i n d e m n i t y ,  medi c a l  o r  h o s p i t a l  s e r v i c e ,  

s u r e t y s h i p ,  or  a n n u i t y  issu e d,  p r o p o s e d  o r  i n t e n d e d  fo r  i s s u a n c e  b y  

any p e r s o n.

* Sec. 13. AS 2 1 . 0 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 21 . 0 9 . 1 0 5 .  I N T E R L O C K I N G  O W N E R S H I P ,  M A N A G E M E N T .  (a) An 

i n s u r e r  m a y  r e t a i n ,  i n v e s t  in o r  a c q u i r e  the w h o l e  or a p a r t  o f  the 

c a p i t a l  s t o c k  of a n o t h e r  i n s u r e r  or i n s u r e r s ,  or h a v e  a c o m m o n  m a n a g e­

men t  w i t h  a n o t h e r  i n s u r e r  or i n s u r e r s , u n l e s s  the r e t e n t i o n ,  i n v e s t­

ment, a c q u i s i t i o n  or c o m m o n  m a n a g e m e n t  is i n c o n s i s t e n t  w i t h  a 

p r o v i s i o n  o f  t h i s  t it l e ,  or u n l e s s  by r e a s o n  t h e r e o f  th e  b u s i n e s s  

of the i n s u r e r s  w i t h  the p u b l i c  is c o n d u c t e d  in a m a n n e r  w h i c h  

s u b s t a n t i a l l y  l e s s e n s  c o m p e t i t i o n  g e n e r a l l y  in th e  i n s u r a n c e  b u s i n e s s  

or t e n d s  to c r e a t e  a m o n o p o l y.

(b) A p e r s o n  o t h e r w i s e  q u a l i f i e d  m a y  be d i r e c t o r  o f  tw o  or 

m o r e  i n s u r e r s  w h i c h  are c o m p e t i t o r s , u n l e s s  t he  e f f e c t  is to l e s s e n  

s u b s t a n t i a l l y  c o m p e t i t i o n  b e t w e e n  i n s u r e r s  g e n e r a l l y  or t e n d s  to 

cr e a t e  a m o n o p o l y .

* Sec. 14. AS 2 1 . 2 7 . 4 1 0 ( a ) ( 6 )  is a m e n d e d  to read:

(6) if the l i c e n s e e  or a p p l i c a n t  has b e e n  g u i l t y  of a 

m i s r e p r e s e n t a t i o n  [ " T W I S T I N G " ]  as d e f i n e d  in AS 2 1 . 3 6 . 0 3 0 ( 6 )

[AS 2 i . 3 6 .0 5 O], or of r e b a t i n g ,  as d e f i n e d  in AS 2 1 . 3 6 . 1 0 0 ;

* Sec. 15. AS 2 1 . 4 2  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 4 2 . 1 3 5 .  F I C T I T I O U S  G R O U P S.  (a) No i n s u r e r  m a y  m a k e  

a v a i l a b l e  t h r o u g h  a r a t i n g  p l a n  or form, p r o p e r t y ,  c a s u a l t y  or
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s u r e t y  i n s u r a n c e  at a  p r e f e r r e d  r a t e  o r  p r e m i u m  b a s e d  u p o n  a 

f i c t i t i o u s  g r o u p .

(b) N o  f o r m  o r  p l a n  o f  i n s u r a n c e  c o v e r i n g  a  g r o u p  o r  c o m b i n a t i o n  

o f  p e r s o n s  o r  r i s k s  m a y  b e  w r i t t e n  o r  d e l i v e r e d  i n s i d e  o r  o u t s i d e  

t h i s  s t a t e  t o  c o v e r  p e r s o n s  o r  r i s k s  i n  t h i s  s t a t e  at a  p r e f e r r e d  

r a t e  o r  o n  a f o r m  o t h e r  t h a n  t h a t  o f f e r e d  t o  p e r s o n s  n o t  i n  t h e  g r o u p  

o r  c o m b i n a t i o n  a n d  t o  t h e  p u b l i c  g e n e r a l l y ,  u n l e s s  t h e  f o r m ,  p l a n

o f  i n s u r a n c e ,  a n d  t h e  r a t e s  o r  p r e m i u m s  t o  b e  c h a r g e d  h a v e  b e e n  

s u b m i t t e d  t o  a n d  a p p r o v e d  b y  t h e  d i r e c t o r  as b e i n g  n o t  u n f a i r l y  

d i s c r i m i n a t o r y  a n d  n o t  o t h e r w i s e  i n  c o n f l i c t  w i t h  (a) o f  t h i s  

s e c t i o n  o r  w i t h  ch. 39 o f  t h i s  t i t l e  t o  t h e  e x t e n t  it is a p p l i c a b l e  

t o  t h e m .

(c) F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  a  f i c t i t i o u s  g r o u p  is 

a  g r o u p  w h o s e  p r i n c i p a l  i n t e r e s t  o r  p u r p o s e  is a c o m m o n  p l a n  o f  

i n s u r a n c e  t h r o u g h  o r  b y  t h e  g r o u p i n g  a n d  f o r  t h e  b e n e f i t  o f  t h o s e  

i n c l u d e d  w i t h i n  t h e  g r o u p i n g ,  w h e r e  t h e  g r o u p i n g  o f  r i s k s  h a s  n o  

d e m o n s t r a b l e  p r e f e r r e d  c h a r a c t e r i s t i c  o v e r  s i m i l a r  r i s k s  w r i t t e n  

o n  a n  i n d i v i d u a l  b a s i s .

(d) A l l  g r o u p  i n s u r a n c e  p r o g r a m s  m u s t  b e  f i l e d  w i t h  t h e  d i r e c t o r

a n d  m u s t  d e m o n s t r a t e  t h a t  t h e  g r o u p i n g  is n o t  f i c t i t o u s .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  l i f e  i n s u r a n c e ,  d i s a b i l i t y  

i n s u r a n c e  o r  a n n u i t y  c o n t r a c t s .

8 S e c .  16. A S  2 1 . 4 2  is  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S e c .  2 1 . 4 2 . 2 5 5 .  I L L E G A L  D E A L I N G  I N  P R E M I U M S .  (a) N o  p e r s o n

m a y  w i l f u l l y  c o l l e c t  a s u m  as p r e m i u m  o r  c h a r g e  f o r  i n s u r a n c e ,  if

t h e  i n s u r a n c e  is  n o t  t h e n  p r o v i d e d  o r  is n o t  i n  d u e  c o u r s e  to  be

p r o v i d e d  ( s u b j e c t  t o  a c c e p t a n c e  o f  t h e  r i s k  b y  t h e  i n s u r e r )  b y  an  

i n s u r a n c e  p o l i c y  i s s u e d  b y  a n  i n s u r e r  as  a u t h o r i z e d  b y  t h i s  t i t l e .

(b) N o  p e r s o n  m a y  w i l f u l l y  c o l l e c t  as p r e m i u m  o r  c h a r g e  f o r
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i n s u r a n c e  a s u m  in e x c e s s  o f  or less t h a n  the p r e m i u m  o r  ch a r g e  

a p p l i c a b l e  to t he  i n s u r a n c e ,  a n d  as s p e c i f i e d  in th e  p o l i c y , in 

a c c o r d a n c e  w i t h  the a p p l i c a b l e  c l a s s i f i c a t i o n s  a n d  r a t e s  as f i l e d  

w i t h  an d  a p p r o v e d  by the d i r e c t o r ;  or in c ases w h e r e  c l a s s i f i c a t i o n s , 

p r e m i u m s ,  or r a t e s  are not r e q u i r e d  by this  t i t l e  to be f i l e d  a n d

a p p r o v e d , ‘the p r e m i u m s  a n d  c h a r g e s  m a y  net be dn e x c e s s  of o r  less

t h a n  t h o s e  s p e c i f i e d  in t h e  p o l i c y  an d  as f i x e d  by the i n s u r e r .  T his  

s u b s e c t i o n  does not p r o h i b i t  the c h a r g i n g  a n d  c o l l e c t i o n  by s u r p l u s  

line a g e n t s  l i c e n s e d  u n d e r  ch. 33 of t his t i t l e ,  o f  the a m o u n t  o f  

a p p l i c a b l e  s t a t e  a n d  f e d e r a l  t a x e s  in a d d i t i o n  to the p r e m i u m  

r e q u i r e d  by the i n s u r e r , n o r  d oes it p r o h i b i t  th e  c h a r g i n g  an d 

c o l l e c t i o n  b y  a life i n s u r e r  o f  a m o u n t s  a c t u a l l y  to be e x p e n d e d  for 

m e d i c a l  e x a m i n a t i o n  o f  an a p p l i c a n t  fo r  lif e  i n s u r a n c e  o r  fo r  r e i n­

st a t e m e n t  o f  a life I n s u r a n c e  p o l i c y .

8 S e c . 17. AS 2 1 . 42  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 2 1 . 42 . 3 8 0 .  L I M I T S  O N  C A N C E L L A T I O N .  (a) No i n s u r e r  m a y  

e x e r c i s e  its r i g h t  to c a n c e l  an a u t o m o b i l e  i n s u r a n c e  p o l i c y  e x c e p t  

for the f o l l o w i n g  r e a s o n s :

(1) n o n p a y m e n t  of p r e m i u m ;  or

(2) s u s p e n s i o n  o r  r e v o c a t i o n  of the d r i v e r 's l i c e n s e  or 

m o t o r  v e h i c l e  r e g i s t r a t i o n  of  e i t h e r  the n a m e d  I n s u r e d  o r  o f  an 

o p e r a t o r  w h o  r e s i d e s  in the same h o u s e h o l d  as the n a m e d  i n s u r e d  or 

w h o  c u s t o m a r i l y  o p e r a t e s  a m o t o r  v e h i c l e  i n s u r e d  u n d e r  the p o l i c y  

d u r i n g  the p o l i c y  p e r i o d  or, if the p o l i c y  is a r e n e w a l ,  d u r i n g  

its p o l i c y  p e r i o d  or the 180 days  i m m e d i a t e l y  p r e c e d i n g  its 

e f f e c t i v e  d a t e .

(b) D u r i n g  the p o l i c y  p e r i o d ,  no m o d i f i c a t i o n  of a u t o m o b i l e  

p h y s i c a l  d a m a g e  c o v e r a g e  (except c o v e r a g e  f o r  loss c a u s e d  by 

co l l i s i o n )  w h e r e b y  p r o v i s i o n  is m a d e  for  the a p p l i c a t i o n  of a
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d e d u c t i b l e  a m o u n t  no t  e x c e e d i n g  $ 1 0 0 , is a c a n c e l l a t i o n  of  the 

c o v e r a g e  o r  of t h e  p o l ic y .

(c) A n  I n s u r e r  m a y  no t  c a n c e l  an i n s u r a n c e  p o l i c y  w h i c h  covers

(1) los s  o f  o r  d a m a g e  to r e a l  p r o p e r t y  w h i c h  is u s e d  

p r e d o m i n a n t l y  f o r  r e s i d e n t i a l  p u r p o s e s  a n d  d oes not c o n s i s t  o f  mor e  

t h a n  f o u r  d w e l l i n g  units;

(2) los s  o f  o r  d a m a g e  to p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  but 

no t  l i m i t e d  t o  p e r s o n a l  e f f e c t s ,  h o u s e h o l d  f u r n i t u r e ,  f i x t u r e s  and 

e q u i p m e n t  l o c a t e d  i n  n o t  m o r e  t h a n  f ou r  d w e l l i n g  un it s ;  or

(3) l e g a l  l i a b i l i t y  o f  n a t u r a l  p e r s o n ^  f o r  loss of, 

d a m a g e  t o  o r  i n j u r y  to p e r s o n s  o r  p r o p e r t y  w h e n  the i n s u r a n c e  does 

not c o v e r  l i a b i l i t y  a r i s i n g  f r o m  or in c o n n e c t i o n  w i t h  b u s i n e s s  or 

c o m m e r c i a l  a c t i v i t i e s .

(d) A n  i n s u r e r  m a y  c a n c e l  a p o l i c y  of the t y p e  d e s c r i b e d  in

(c) of t h i s  s e c t i o n  if one o f  t h e f o l l o w i n g  c o n d i t i o n s  o r  c i r c u m­

sta n c e s  aris e s:

(1) n o n p a y m e n t  of p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  o f  

a d d i t i o n a l  p r e m i u m s ,  c a l c u l a t e d  in a c c o r d a n c e  w i t h  the c u r r e n t  

r a t i n g  m a n u a l  o f  t h e  i n s u r e r ,  j u s t i f i e d  by a p h y s i c a l  c h a n g e  i n  the 

i n s u r e d  p r o p e r t y  o r  a c h a n g e  in its o c c u p a n c y  o r  use;

(2) c o n v i c t i o n  o f  t h e  i n s u r e d  o f  a c r i m e  h a v i n g  as one

of its n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  a g a i ns t ;

(3) d i s c o v e r y  of f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  mad e  

by th e  i n s u r e d  o r  h i s  r e p r e s e n t a t i v e  in o b t a i n i n g  the i n s u r a n c e  or 

by the i n s u r e d  i n  p u r s u i n g  a c l a i m  u n d e r  the p o l i c y ;

(*♦) d i s c o v e r y  o f  a g r o s s l y  n e g l i g e n t  act o r  o m i s s i o n  by 

the i n s u r e d  w h i c h  s u b s t a n t i a l l y  i n c r e a s e d  the h a z a r d s  i n s u r e d  against;

(5) p h y s i c a l  c h a n g e s  in the i n s u r e d  p r o p e r t y  w h i c h  result 

in th e  p r o p e r t y  b e c o m i n g  u n i n s u r a b l e .
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(e) R e n e w a l  o f  a p o l i c y  does not c o n s t i t u t e  a w a i v e r  or e s t o p p e l  

w i t h  r e s p e c t  to g r o u n d s  for c a n c e l l a t i o n  w h i c h  e x i s t e d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  t h e  r e n e w a l .

(f) T h i s  s e c t i o n  does n o t a p p l y  to the f a i l u r e  to r e n e w  a 

p o l i c y , e x c e p t  as to c o v e r a g e  in f o r c e f o r  l ess t h a n  12 m o n t h s .

S e c . 2 1 . 42 . 3 9 0 .  N O T I C E  O F  C A N C E L L A T I O N . N o  i n s u r e r  m a y  e x e r c i s e  

i ts r i g h t  to c a n c e l  a p o l i c y  u n l e s s  a w r i t t e n  n o t i c e  o f  c a n c e l l a t i o n  

is m a i l e d  or d e l i v e r e d  to the n a m e d  i n s u r e d ,  at t h e  a d d r e s s  s h o w n  in 

t h e  p o l i c y ,  at l east 20 day s  b e f o r e  the e f f e c t i v e  d ate of c a n c e l l a t i o n ,  

e x c e p t  that w h e n  c a n c e l l a t i o n  is fo r  n o n p a y m e n t  o f  p r e m i u m  the n o t i c e  

s h a l l  be m a i l e d  or d e l i v e r e d  to the n a m e d  i n s u r e d  at th e  a d d r e s s  

s h o w n  in the p o l i c y  at least 10 day s  b e f o r e  th e  e f f e c t i v e  d ate of 

c a n c e l l a t i o n  a n d  s h a l l  I n c l u d e  or be a c c o m p a n i e d  by a s t a t e m e n t  of 

th e  r e a s o n  f o r  the c a n c e l l a t i o n .  Thi s  s e c t i o n  doe s  no t  a p p l y  to the 

f a i l u r e  to r e n e w  a p o l i c y , e x ce p t  as to c o v e r a g e  in f o r c e  fo r less 

t h a n  12 m o n t h s .

Sec. 2 1 . 4 2 . 4 0 0 .  S T A T E M E N T  O F  R E A S O N S . A n o t i c e  o f  c a n c e l l a t i o n  

I s s u e d  u n d e r  s e c s . 3 8 0 ( a ) (2) or 380(d) of t his c h a p t e r  s h a l l  e i t h e r  

s t a t e  t h e  r e a s o n s  f or  the c a n c e l l a t i o n ,  o r  c o n t a i n  a s t a t e m e n t  that 

u p o n  the w r i t t e n  r e q u e s t  o f  the n a m e d  i n s u r e d ,  m a i l e d  o r  d e l i v e r e d  

to the i n s u r e r  at least 10 days b e f o r e  the e f f e c t i v e  d a t e  of 

c a n c e l l a t i o n ,  the i n s u r e r  w i l l  s p e c i f y  in w r i t i n g  the r e a s o n  f o r  the 

c a n c e l l a t i o n .  If th e  r e a s o n  fo r  c a n c e l l a t i o n  is not i n c l u d e d  In the 

n o t i c e  o f  c a n c e l l a t i o n ,  t h e  i n s u r e r  s h a l l  u p o n  w r i t t e n  r e q u e s t  of 

t h e  n a m e d  I n s u r e d  s p e c i f y  in w r i t i n g  the r e a s o n  fo r  c a n c e l l a t i o n .

Th e  I n s u r e r  s h a l l  m a i l  o r  d e l i v e r  thi s  e x p l a n a t i o n  to th e  n a m e d  

i n s u r e d  w i t h i n  10 days a f t e r  r e c e i p t  of a w r i t t e n  r e q u e s t . F a i l u r e  

t o  s p e c i f y  the r e a s o n  f o l l o w i n g  a r e q u e s t  c o n s t i t u t e s  a v i o l a t i o n  

of t h i s  t i t l e , but does no t  i n v a l i d a t e  t h e  c a n c e l l a t i o n .
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Sec. 2 1 . 4 2 . 4 1 0 .  F A I L U R E  T O  RE N E W .  No I n s u r e r  m a y  f a i l  to 

renew, a p o l i c y  in f o r c e  fo r  l e s s  t h a n  12 m o n t h s .  No i n s u r e r  m a y  fail 

to r e n e w  a p o l i c y  in  f o r c e  f o r  12 m o n t h s  o r  m o r e  u n l e s s  a w r i t t e n  

n o t i c e  o f  n o n r e n e w a l  w i t h  a s t a t e m e n t  o f  r e a s o n s  is m a i l e d  or 

d e l i v e r e d  t o  t h e  n a m e d  i n s u r e d ,  at th e  a d d r e s s  s h o w n  in t h e  p o l i c y ,  

at l e a s t  20 d a y s  b e f o r e  the e x p i r a t i o n  d a t e  o f  th e  p o l i c y ,  o r  b e f o r e  

t h e  a n n i v e r s a r y  d a t e  o f  a p o l i c y  w r i t t e n  f o r a t e r m  l o n g e r  t h a n  one 

y e a r  or w i t h  n o  f i x e d  e x p i r a t i o n  date. T hi s  s e c t i o n  d oes n o t  a p p l y

(1) if t h e  i n s u r e r  has  in g o o d  f a i t h  m a n i f e s t e d  in any 

w a y  its w i l l i n g n e s s  t o  re n e w ;

(2) in c a s e s  of n o n p a y m e n t  of  p r e m i u m  for the e x p i r i n g

p o l i c y ;  or

(3) if th e  i n s u r e d  f ails to p a y  th e  p r e m i u m  as r e q u i r e d  

by th e  i n s u r e r  fo r  r en e w a l .

Sec. 2 1 . 4 2 . 4 2 0 .  N O T I C E  O F  E L I G I B I L I T Y .  W h e n  a p o l i c y  of

a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  is c a n c e l l e d ,  o t h e r  t h a n  fo r  n o n p a y m e n t

of p r e m i u m ,  o r  f o r  f a i l u r e  t o  r e n e w  a p o l i c y  o f  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  t o  w h i c h  sec. 410 o f  t h i s  c h a p t e r  a pp l i e s ,  the i n s u r e r  

s h a l l  n o t i f y  t h e  n a m e d  i n s u r e d  of hi s  p o s s i b l e  e l i g i b i l i t y  for 

a u t o m o b i l e  i n s u r a n c e  t h r o u g h  th e  a u t o m o b i l e  a s s i g n e d  r i s k  p l a n ,  or

a u t o m o b i l e  i n s u r a n c e  plan. T h e  n o t i f i c a t i o n  s h a l l  a c c o m p a n y  or be

i n c l u d e d  I n  th e  n o t i c e  of c a n c e l l a t i o n  o r  n o n r e n e w a l  r e q u i r e d  by 

secs. 400 a n d  410 o f  t h i s  c ha p t e r .

Sec. 2 1 . 4 2 . 4 3 0 .  P R O O F  O F  M A I L I N G .  P r o o f  of m a i l i n g  o f  n o t i c e  

of c a n c e l l a t i o n ,  o r  o f  n o n r e n e w a l  o r  o f  r e a s o n  fo r  c a n c e l l a t i o n ,  to 

the n a m e d  I n s u r e d  at the a d d r e s s  s h o w n  in the p o l i c y ,  is s u f f i c i e n t  

p r o o f  o f  n o t i c e .

Sec. 2 1 . 4 2 . 4 4 0 .  E F F E C T  O F  F A I L U R E  TO COMP L Y .  N o t w i t h s t a n d i n g  

th e  f a i l u r e  o f  an I n s u r e r  t o  c o m p l y  w i t h  secs. 380 - 480 o f  this
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c h a p t e r ,  t e r m i n a t i o n  of c o v e r a g e  u n d e r  t h e  p o l i c y  e i t h e r  by 

c a n c e l l a t i o n  or n o n r e n e w a l  is e f f e c t i v e  o n  th e  e f f e c t i v e  dat e  o f  

any o t h e r  p o l i c y  p r o v i d i n g  s i m i l a r  c o v e r a g e  o n  th e  s ame r i sk ,  or 

m o t o r  v e h i c l e  or a r e p l a c e m e n t  of  i t .

Sec. 2 1. 4 2 . 4 5 0 .  I M M U N I T Y  OP I N S UR E R ,  D I R E C T O R  A N D  I N F O R M E R .

T h e r e  is no l i a b i l i t y  on the p a r t  o f  a n d no c a u s e  of a c t i o n  of any 

n a t u r e  m a y  a r i s e  a g a i n s t ,  t h e d i r e c t o r  o f  i n s u r a n c e  or a g a i n s t  an 

i n s u r e r ,  its a u t h o r i z e d  r e p r e s e n t a t i v e s , a g e n t s , or  e m p l o y e e s , or 

a p e r s o n  f u r n i s h i n g  to the i n s u r e r  i n f o r m a t i o n  as to r e a s o n s  for 

c a n c e l l a t i o n , for a n y  s t a t e m e n t  m a d e  by a n y  o f  t h e m  in a w r i t t e n  

n o t i c e  of c a n c e l l a t i o n ,  or in any o t h e r  c o m m u n i c a t i o n ,  o r a l  or w r i t t e n ,  

s p e c i f y i n g  the r e a s o n s  f o r  c a n c e l l a t i o n ,  o r  th e  p r o v i d i n g  o f  i n f o r m a­

t i o n  p e r t a i n i n g  to a c a n c e l l a t i o n  or for s t a t e m e n t s  m a d e  or e v i d e n c e  

s u b m i t t e d  at a h e a r i n g  c o n d u c t e d  In c o n n e c t i o n  w i t h  a c a n c e l l a t i o n . 

H o w e v e r ,  this  i m m u n i t y  f r o m  l i a b i l i t y  does no t  a p p l y  w h e n  the 

i n f o r m a t i o n  f u r n i s h e d  or s t a t e m e n t  m a d e  is u n t r u e  a n d  the p e r s o n  

f u r n i s h i n g  the i n f o r m a t i o n  or  m a k i n g  the s t a t e m e n t  k n e w  of the l a c k  

of t r u t h  o r  was g r o s s l y  n e g l i g e n t  in a s c e r t a i n i n g  the t r u t h .

S e c . 2 1 . 42 . 4 6 0 .  P O L I C Y  PERI O D.  A p o l i c y  w i t h  a p o l i c y  p e r i o d  

or t e r m  o f  less t h a n  12 m o n t h s  s h a l l , for t h e  p u r p o s e s  of s e c s .

380 - 480 o f  th i s  c h a p t e r  be c o n s i d e r e d  to be w r i t t e n  fo r  a p o l i c y  

p e r i o d  o r  t e r m  of  12 m o n t h s  e x c e p t  in cas e  o f  c a n c e l l a t i o n  u n d e r  

any o f  the c i r c u m s t a n c e s  s p e c i f i e d  in s e c . 380 o f  t h i s  c h a p t e r ,  

a n d  a p o l i c y  w r i t t e n  fo r  a t e r m  l o n g e r  t h a n  on e  y e a r  or a p o l i c y  w i t h  

no f i x e d  e x p i r a t i o n  d a t e  s h a l l  be c o n s i d e r e d  to be w r i t t e n  for 

s u c c e s s i v e  p o l i c y  p e r i o d s  or t e r m s  o f  one y e a r  a n d  t e r m i n a t i o n  b y  an 

i n s u r e r  e f f e c t i v e  on a n  a n n i v e r s a r y  date o f  the p o l i c y  s h a l l  be

c o n s i d e r e d  a f a i l u r e  to renew.

Sec. 2 1. 4 2 . 4 7 0 .  A P P L I C A B I L I T Y  O F  SECS. 380 - 480 O F  T HI S  C H A P T E R .
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Secs. 380 - 4 8 0  o f  t h i s  c h a p t e r  do not a p p l y  to any

(1) p o l i c y  w h i c h  has b e e n  in e f f e c t  less t h a n  60 days at 

t h e  t i m e  n o t i c e  o f  c a n c e l l a t i o n  is m a i l e d  o r  d e l i v e r e d  b y  the i n s u r e r  

u n l e s s  it is a r e n e w a l  p o l i c y ;

(2) p o l i c y  i s s u e d  u n d e r  a n  a u t o m o b i l e  a s s i g n e d  r i s k  p l a n  

or a u t o m o b i l e  i n s u r a n c e  p lan;

(3) p o l i c y  i n s u r i n g  m o r e  t h a n  f o u r  m o t o r  v e h i c l e s ;

(4) p o l i c y  c o v e r i n g  t h e  o p e r a t i o n  o f  a g a r a g e ,  a u t o m o b i l e  

s a l e s a g e n c y ,  r e p a i r  s hop, s e r v i c e  s t a t i o n  or p u b l i c  p a r k i n g  pl a ce ;

(5) p o l i c y  p r o v i d i n g  i n s u r a n c e  o nly o n  an e x c e s s  b a s i s ;  or

(6) o t h e r  c o n t r a c t  p r o v i d i n g  i n s u r a n c e  to th e  n a m e d  i n s u r e d  

e v e n  t h o u g h  t h e  c o n t r a c t  m a y  i n c i d e n t a l l y  p r o v i d e  i n s u r a n c e  w i t h  

r e s p e c t  to m o t o r  v e h i c l e s .

Sec. 2 1 . 4 2 . 4 8 0 .  D E F I N I T I O N S .  In secs. 380 - 480 of  thi s  c h a p t e r

(1) " p o l i c y "  m e a n s  a n  i n s u r a n c e  p o l i c y  c o v e r i n g  the r i s k s  

a n d  e x p o s u r e s  l i s t e d  in sec. 3 8 0 (c) o f  th i s  c h a p t e r  or an a u t o m o b i l e  

p o l i c y  w h i c h  i n c l u d e s  a u t o m o b i l e  l i a b i l i t y  c o v e r a g e ,  u n i n s u r e d  

m o t o r i s t  c o v e r a g e ,  a u t o m o b i l e  m e d i c a l  p a y m e n t s  c o v e r a g e ,  or a u t o m o b i l e  

p h y s i c a l  d a m a g e  c o v e r a g e ,  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  in t his 

st a t e ,  i n s u r i n g  as the n a m e d  i n s u r e d  o n e  i n d i v i d u a l  or h u s b a n d  and 

w i f e  r e s i d e n t  o f  t h e  sam e  h o u s e h o l d ,  a n d  u n d e r  w h i c h  the i n s u r e d  

v e h i c l e s  a r e  o f  th e  f o l l o w i n g  t y p e  only:

(A) a m o t o r  v e h i c l e  o f  th e  p r i v a t e  p a s s e n g e r  

or s t a t i o n  w a g o n  t y p e  that is not u s e d  as a p u b l i c  or 

l i v e r y  c o n v e y a n c e , n o r  r e n t e d  to o t h e r s ; or

(B) an y  o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  w i t h  a load 

c a p a c i t y  o f  1 , 5 0 0  p o u n d s  or less w h i c h  is not u s e d  in the 

o c c u p a t i o n , p r o f e s s i o n  or b u s i n e s s  o f  the i n su r e d ,  n o r  u s e d  as 

a p u b l i c  o r  l i v e r y  c o n v e y a n c e  n o r  r e n t e d  to o t h e r s ;
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(2) " r e n e w a l "  o r  "to r e n e w "  m e a n s

(A) the I s s u a n c e  a n d  d e l i v e r y  b y  an I n s u r e r  o f  a 

p o l i c y  r e p l a c i n g  at t h e e n d  o f  th e  p o l i c y  p e r i o d  a p o l i c y  

p r e v i o u s l y  i s s u e d  d e l i v e r e d  by  the same i ns u r e r ,

(B) the i s s u a n c e  a n d  d e l i v e r y  o f  a c e r t i f i c a t e  or 

n o t i c e  e x t e n d i n g  the t e r m  of a p o l i c y  b e y o n d  its p o l i c y  p e r i o d  

or term, or

(C) t h e e x t e n s i o n  of the t e r m  o f  a p o l i c y  b e y o n d  

its p o l i c y  p e r i o d  or t e r m  u n d e r  a p r o v i s i o n  for e x t e n d i n g  the 

p o l i c y  by p a y m e n t  of a c o n t i n u a t i o n  p r e m i u m ;

(3) " n o n p a y m e n t  of p r e m i u m "  m e a n s  f a i l u r e  o f  th e n a m e d  

i n s u r e d  to d i s c h a r g e  w h e n  due any o f  his o b l i g a t i o n s  in c o n n e c t i o n  

w i t h  the p a y m e n t  o f  p r e m i u m  on a p o l i c y ,  o r  a n y  i n s t a l l m e n t  of the 

p r e m i u m ,  w h e t h e r  th e p r e m i u m  is p a y a b l e  d i r e c t l y  to th e  i n s u r e r  or 

its a g e n t  or i n d i r e c t l y  u n d e r  any p r e m i u m  f i n a n c e  p l a n  o r  e x t e n s i o n  

of c r e d i t .

* Sec. 18. AS 2 1 . 3 6 . 0 5 0 ,  AS 2 1 . 3 6 . 1 2 0 ,  AS 2 1 . 3 6 . 1 4 0  - 150, AS 2 1 . 3 6 . 1 7 0  

190 a n d  AS 2 1 . 3 6 . 2 1 0  - 310 are r e p e a l e d .

* S e c . 19. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1973.
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