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I n t r o d u c e d :  1 / 2 6 / 7 3
R e f e r r e d :  C o m m e r c e  a n d
J u d i c i a r y

TN T H F  HnTIdF BY' B R A D N E R ,B O W M A N , C H A N C E ,B A R B E R
H A R T I G , M . M I L L E R  A N D  G A R D I N E R

H O U S E  B I L L  NO. 1 i|2 

I N  T H E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  jg

A B I L L

F o r  a n  Act e n t i t l e d : "An Act p r o h i b i t i n g  m o n o p o l i e s  a n d  c o m b i n a t i o n s  in

r e s t r a i n t  of t r a d e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASK A :

* S e c t i o n  1. AS 45 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. M O N O P O L I E S :  R E S T R A I N T  OF TRADE.

A R T I C L E  1. S U B S T A N T I V E  P R O V I S I O N S .

Sec. 4 5 - 5 1 . 0 1 0 .  C O M B I N A T I O N S  IN R E S T R A I N T  O F  T R A D E , P R I C E  

F I X I N G  A N D  L I M I T A T I O N  OF P R O D U C T I O N  P R O H I B I T E D .  E a c h  c o n t r a c t ,  c o m­

b i n a t i o n  i n  th e  f o r m  of t r u s t  or o t h e r w i s e ,  or c o n s p i r a c y ,  in r e s t r a i n t  

of t r a d e  or c o m m e r c e  is i l l egal.

Sec. 4 5 . 5 1 . 0 2 0 .  P R O H I B I T E D  ACTS. (a) No p e r s o n ,  e x c l u s i v e  of 

m e m b e r s  of a s i n g l e  b u s i n e s s  e n t i t y  c o n s i s t i n g  of sole p r o p r i e t o r s h i p ,  

p a r t n e r s h i p ,  c o r p o r a t i o n  or o t h e r  s i n g l e  b u s i n e s s  entit y ,  m a y  agree, 

c o m b i n e ,  o r  c o n s p i r e ,  w i t h  an y  o t h e r  p e r s o n  or p e r s o n s ,  or e n t e r  into, 

b e c o m e  a m e m b e r  of, or p a r t i c i p a t e  in a n y  u n d e r s t a n d i n g ,  a r r a n g e m e n t ,  

c o n t r a c t ,  p a c t ,  or t r u s t ,  d i r e c t l y  or i n d i r e c t l y  to

(1) c r e a t e  or c a r r y  out r e s t r i c t i o n s  i n  t r a d e  or c o m m e r c e ;

(2) l i m i t  or r e s t r i c t  t h e  p r o d u c t i o n ,  or m a i n t a i n  or 

i n c r e a s e  t h e  p r i c e  of an y a r t i c l e  of trade;

(3) p r e v e n t  c o m p e t i t i o n  in t h e  h a r v e s t i n g ,  e x t r a c t i o n ,  

p r o d u c t i o n ,  m a n u f a c t u r i n g ,  m a k i n g ,  t r a n s p o r t a t i o n ,  sale or p u r c h a s e  

of any  a r t i c l e  of tr a d e ;

(4) fix a n y  s t a n d a r d  of q u a l i t y  in r e s p e c t  to an y  a r t i c l e  

of t r a d e  i n t e n d e d  for sale, b a r t e r ,  use or c o n s u m p t i o n  in t h i s  state,
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w h e r e b y  its p r i c e  to the p u b l i c , c o n s u m e r  or p u r c h a s e r  o f  any kind 

shall be in any m a n n e r  c o n t r o l l e d , m a i n t a i n e d  or i n c r e a s e d ;

(5) a g r e e  not to s e l l , d i s p o s e  of or t r a n s p o r t  any a r t i c l e  

of t r a d e  b e l o w  a c o m m o n  s t a n d a r d ,  f i g u r e  or f i x e d  value;

(6) a g r e e  to k e e p  t h e  p r i c e  of an y  a r t i c l e  of t r a d e  at a

f i x e d  or g r a d u a t e d  figure;

(7) e s t a b l i s h  or s e t t l e  th e  p r i c e  of a n y  a r t i c l e  of t r a d e

so as to p r e c l u d e  a free and u n r e s t r i c t e d  c o m p e t i t i o n  in the sale or

t r a n s p o r t a t i o n  of suc h  a r t i c l e  of trade;

(b) N o t h i n g  in (a) of t h i s  s e c t i o n  s hall limit th e  g e n e r a l i t y  of 

sec. 10 of t his chapter.

Sec. 45.5 1 . 0 3 0 .  A C T S  P E R M I T T E D .  U n l e s s  the e f f e c t  of t h e  f o l l o w­

ing s hall  b e  to s u b s t a n t i a l l y  l e s s e n  c o m p e t i t i o n  or to c r e a t e  a m o n o p o l y  

In an y  l ine of c o m m e r c e  i n  any part of th e  state, it s h a l l  be l a w f u l  

for

(1) p e r s o n s  m a k i n g  the t r a n s f e r  of a b u s i n e s s  to c o v e n a n t  

or a g r e e  no t to c o m p e t e  w i t h i n  a r e a s o n a b l e  a r e a  and w i t h i n  a 

r e a s o n a b l e  p e r i o d  of t i m e  in c o n n e c t i o n  w i t h  th e  sale of the b u s i n e s s ;

(2) p a r t n e r s  to c o v e n a n t  or a g r e e  not to c o m p e t e  w i t h  the 

p a r t n e r s h i p  w i t h i n  a r e a s o n a b l e  a r e a  an d  for a r e a s o n a b l e  p e r i o d  of 

time for t h e  w i t h d r a w a l  o f  a p a r t n e r  f r o m  t h e p a r t n e r s h i p ;

(3) a l e s s e e  to c o v e n a n t  or a g r e e  to be r e s t r i c t e d  in the 

us e  of the l e a s e d  p r o p e r t y  to c e r t a i n  b u s i n e s s  or a g r i c u l t u r a l  ar e a s ,  

a nd for a l e s s e e  to be r e s t r i c t e d  in the u s e  of p r e m i s e s  r e a s o n a b l y

w v .A ir 'fm n 't -A  4-/-\ /■'iviir c* 11 /"> Vs 1 0  c* es/-? v\ am  ^ Q f la  *x a. met. ee- ev/ <u.\Lj u u o u  a, ^  ^  j. 5

(4) an e m p l o y e e  or a g e n t  to c o v e n a n t  or a g r e e  not to us e  the

t r a d e  s e c r e t s  of the e m p l o y e r  or p r i n c i p a l  in c o m p e t i t i o n  w i t h  his

e m p l o y e r  or p r i n c i p a l  d u r i n g  the t e r m  of the e m p l o y m e n t  or a g e n c y  or 

t h e r e a f t e r  w i t h i n  s u c h  t i m e  as m a y  be r e a s o n a b l y  n e c e s s a r y  for the
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p r o t e c t i o n  o f  th e  e m p l o y e r  or p r i n c i p a l .

Sec. 4 5 . 5 1 . 0 4 0 .  M E R G E R S , A C Q U I S I T I O N S , H O L D I N G S ,  A N D  

D I V E S T I T U R E S .  (a) No c o r p o r a t i o n  m a y  a c q u i r e  a n d  hold, d i r e c t l y  

or i n d i r e c t l y ,  t h e  w h o l e  or a ny  p art of the s t o c k  or o t h e r  s h a r e  

c a p i t a l  of a n y  o t h e r  c o r p o r a t i o n ,  or the w h o l e  or any p a r t  of the 

a s s e t s  of a n y  o t h e r  c o r p o r a t i o n  w h e t h e r  or not acquired b e f o r e  the 

e f f e c t i v e  d a t e  o f  t h i s  Act w h e r e  th e  e f f e c t  of s u c h  a c q u i s i t i o n  and 

h o l d i n g  m a y  be s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  or to t en d  to 

c r e a t e  a m o n o p o l y  in a ny  line o f  c o m m e r c e  in a n y  s e c t i o n  of th e  state; 

h o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  to c o r p o r a t i o n s  p u r c h a s i n g  

s u c h  s t o c k  s o l e l y  for  i n v e s t m e n t  if it is not u s e d  by v o t i n g  or 

o t h e r w i s e  t o  b r i n g  a b o u t ,  or In a t t e m p t i n g  to b r i n g  a b o u t ,  the 

s u b s t a n t i a l  l e s s e n i n g  of c o m p e t i t i o n .  N o t h i n g  in this s u b s e c t i o n  

m a y  p r e v e n t  a c o r p o r a t i o n  f r o m  c a u s i n g  t h e  f o r m a t i o n  o f  s u b s i d i a r y  

c o r p o r a t i o n s  f o r  t h e  a c t u a l  c a r r y i n g  on of t h e i r  I m m e d i a t e  l a w f u l  

b u s i n e s s ,  o r  th e  n a t u r a l  a n d  l e g i t i m a t e  b r a n c h e s  or e x t e n s i o n s  

t h e r e o f ,  or f r o m  o w n i n g  and  h o l d i n g  all or a p a r t  of t h e  s t o c k  of 

the s u b s i d i a r y  c o r p o r a t i o n ,  w h e n  the e f f e c t  of t h e  f o r m a t i o n  is not 

s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n .

(b) W h e r e  t h e  c o u r t  f i n d s  that  the e f f e c t  of the  h o l d i n g  of 

s u c h  stock, s h a r e  c a p i t a l ,  or a s s e t s  is s u b s t a n t i a l l y  to l e s s e n  

c o m p e t i t i o n  o r  t e n d s  to c r e a t e  a m o n o p o l y ,  t h e n  the c o u r t  s hall 

o r d e r  th e d i v e s t i t u r e  or o t h e r  d i s p o s i t i o n  of s u c h  stock, s hare 

c a p i t a l ,  or a s s e t s ,  of th e  c o r p o r a t i o n ,  a n d  s h a l l  p r e s c r i b e  a 

r e a s o n a b l e  t i m e ,  m a n n e r ,  a n d  d e g r e e  of th e  d i v e s t i t u r e  or o t h e r  

d i s p o s i t i o n  t h e r e o f .  H o w e v e r ,  th e  c o u r t  m a y  n o t  o r d e r  th e  d i v e s t i t u r e  

or o t h e r  d i s p o s i t i o n  of the  a s s e t s  of th e  c o r p o r a t i o n  u n l e s s  it is 

n e c e s s a r y  t o  e l i m i n a t e  the l e s s e n i n g  of c o m p e t i t i o n  or t h e  t e n d e n c y  

to c r e a t e  a m o n o p o l y ,  an d  t h e  a s s e t s  ar e  r e a s o n a b l y  i d e n t i f i a b l e  and
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s e p a r a b l e ,  an d  t he  d i s p o s i t i o n  can be d o n e  w i t h o u t  c a u s i n g  u n d u e  

h a r d s h i p  on the e c o n o m i c  entity.

(c) T h i s  s e c t i o n  doe s  not a p pl y  to m e r g e r s ,  a c q u i s i t i o n s  or 

h o l d i n g  c o m p a n i e s  p e r m i t t e d  b y  AS 0 6 , 0 5 . 2 3 5  or to an y  m e r g e r  c a r r i e d  

out in a c c o r d a n c e  w i t h  AS 2 1 . 6 9 . 5 9 0  - 2 1 . 6 9 .600, n o r  to m e r g e r s ,

l-i ™   ̂4 ~  i i '~ ' _L'wt i  J- C? S i i i i .  b b C U  CtliU. 1 c? g u .,L  a , 'w u  y  ct 1

tor y a g e n c y  of the U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n  and c o n t r o l  o v e r  

s uch m e r g e r s  a n d  a c q u i s i t i o n s .

Sec. 4 5 . 5 1 . 0 5 0.  I N T E R L O C K I N G  D I R E C T O R A T E S  A N D  R E L A T I O N S H I P S .

(a) N o  p e r s o n  m a y  be at the same t ime a d i r e c t o r ,  o f f i c e r ,  p a r t n e r ,  

or t r u s t e e  in a n y  two or m o r e  firms, p a r t n e r s h i p s ,  t r u s t s ,  a s s o c i­

ations, or c o r p o r a t i o n s  or any c o m b i n a t i o n  t h e r e o f  e n g a g e d  in w h o l e  

or in p a r t  in c o m m e r c e ,  if s u c h  firms, p a r t n e r s h i p s ,  t r u s t s ,  a s s o c i­

ati o n s ,  or c o r p o r a t i o n s  or any c o m b i n a t i o n  t h e r e o f ,  are or s hall 

h a v e  b e e n  t h e r e t o f o r e ,  by v i r t u e  of t h e i r  b u s i n e s s  an d  l o c a t i o n  of 

o p e r a t i o n ,  c o m p e t i t o r s ,  so that t h e  e l i m i n a t i o n  by a g r e e m e n t  b e t w e e n  

t h e m  w o u l d  c o n s t i t u t e  a v i o l a t i o n  of t hi s  chapter.

(b) No p e r s o n  m a y  by the u s e  of a r e p r e s e n t a t i v e  or r e p r e s e n t a­

tives e f f e c t u a t e  the r e s u l t  p r o h i b i t e d  in (a) of t h i s  s e c t i o n  w h e r e  

the act  or a cts of the r e p r e s e n t a t i v e  or r e p r e s e n t a t i v e s  a c t i n g  in 

t h e i r  c a p a c i t i e s  as d i r e c t o r s ,  of f i c e r s ,  p a r t n e r s ,  or t r u s t e e s  of 

such b u s i n e s s  e n t i t i e s  i n d i c a t e  an a t t e m p t ,  d i r e c t l y  or i n d i r e c t l y ,  

to m a n i p u l a t e  the c o n d u c t  of the b u s i n e s s  e n t i t i e s  to t h e  d e t r i m e n t  

of any of s u c h  e n t i t i e s  an d to the b e n e f i t  of any o t h e r  e n t i t y  in 

w h i c h  s u c h  p e r s o n  has a n  interest.

(c) The v a l i d i t y  or i n v a l i d i t y  of an y  act of any d i r e c t o r ,  

of f i c e r ,  or t r u s t e e  d o n e  by su c h  d i r e c t o r ,  o f f i c e r ,  or t r u s t e e  w h i l e  

o c c u p y i n g  such  p o s i t i o n  in v i o l a t i o n  of th i s  s e c t i o n  s hall be 

d e t e r m i n e d  by the s t a t u t o r y  and c o m m o n  law of this s tate r e l a t i n g  to
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c o r p o r a t i o n s ,  t r u s t s ,  or a s s o c i a t i o n s .

(d) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  at a n y  time to 

c a u s e  a d i r e c t o r ,  o f f i c e r ,  or t r u s t e e  w h o  m a y  be o c c u p y i n g  suc h 

p o s i t i o n  in v i o l a t i o n  o f  t h i s  s e c t i o n ,  to v a c a t e  t h e  o f f i c e  or 

o f f i c e s  to e f f e c t u a t e  th e  t e r m i n a t i o n  of t h e  p r o h i b i t e d  i n t e r l o c k i n g  

r e l a t i o n s h i p .

(e) A n y  p e r s o n  a f f e c t e d  by  a n y act of a d i r e c t o r ,  o f f i c e r ,  or 

t r u s t e e  m a y  b r i n g  a n  a c t i o n  at a n y  ti m e  to c a u s e  th e  d i r e c t o r ,  

o f f i c e r ,  or t r u s t e e  w h o  m a y  be  o c c u p y i n g  s u c h  p o s i t i o n  in v i o l a t i o n  

of t h i s  s e c t i o n  to t e r m i n a t e  t h e  p r o h i b i t e d  i n t e r l o c k i n g  r e l a t i o n s h i p .

(f) T h e  c o u r t  u p o n  f i n d i n g  tha t  a d i r e c t o r ,  o f f i c e r ,  or t r u s t e e  

is h o l d i n g  o f f i c e  in v i o l a t i o n  o f  t h i s  s e c t i o n  s h a l l  o r d e r  the p e r s o n  

to t e r m i n a t e  t he  i n t e r l o c k i n g  r e l a t i o n s h i p ,  and in th e  c as e  of a 

t r u s t e e ,  t h e  c o u r t  ma y ,  w h e n  it c o n s i d e r s  a p p r o p r i a t e ,  o r d e r  t h e t r u s t e e  

to v a c a t e  h i s  o f f i c e .  An y  r e m e d y  p r o v i d e d  in t h i s  s e c t i o n  s ha l l  not 

l imit a n d  is in a d d i t i o n  a n d  c u m u l a t i v e  to any o t h e r  r e m e d y  a v a i l a b l e  

u n d e r  a n y  o t h e r  s e c t i o n  of t h i s  c h a p t e r  or any o t h e r  law.

Sec. 4 5 . 5 1 . 0 6 0 .  E X E M P T I O N  O P  L A B O R  O R G A N I Z A T I O N S ,  (a) N o t h i n g  in 

t hi s  c h a p t e r  f o r b i d s  th e  e x i s t e n c e  an d o p e r a t i o n  o f  l a b o r  o r g a n i z a­

tions, not h a v i n g  c a p i t a l  s t o c k  or c o n d u c t e d  for p r o f i t ,  or f o r b i d s  

or r e s t r a i n s  s u c h  a n  o r g a n i z a t i o n  or the i n d i v i d u a l  m e m b e r s  of 

su c h  o r g a n i z a t i o n  f r o m  l a w f u l l y  c a r r y i n g  ou t  the l e g i t i m a t e  o b j e c t s  

t h e r e o f ;  n o r  s h a l l  s u c h  o r g a n i z a t i o n s ,  or the m e m b e r s  t h e r e o f ,  l a w­

ful l y  c a r r y i n g  out t h e  l e g i t i m a t e  o b j e c t s  t h e r e o f  be c o n s i d e r e d  to 

be i l l e g a l  c o m b i n a t i o n s  or c o n s p i r a c i e s  In r e s t r a i n t  of t r a d e  u n d e r  

thi s  c h a p t e r .

(b) T h i s  c h a p t e r  d o e s  not a p p l y  to th e  c o n d u c t  or a c t i v i t i e s  of 

la b o r  o r g a n i z a t i o n s  or t h e i r  members, w h i c h  c o n d u c t  or a c t i v i t i e s  

are r e g u l a t e d  by f e d e r a l  l a w  or o v e r  w h i c h  the N a t i o n a l  Labor
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Sec. 4 5 . 51 . 0 7 0 ,  E X E M P T I O N  O P  C E R T A I N  C O O P E R A T I V E  A N D  O T H E R  

O R G A N I Z A T I O N S .  (a) N o t h i n g  in t h i s  c h a p t e r  f o r b i d s  t h e e x i s t e n c e  

of any c o o p e r a t i v e  c o r p o r a t i o n  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  the 

p r o v i s i o n s  of AS 1 0 . 1 5  or any c o o p e r a t i v e  o r g a n i z a t i o n  o r  a s s o c i a t i o n  

w h i c h  c o n f o r m s  a n d c o n t i n u e s  to c o n f o r m  to the r e q u i r e m e n t s  of  the 

C a p p e r - V o l s t e a d  Act (7 U.S.C. 291 and 292), or a n y  h o s p i t a l  an d  

m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  I n  AS 21.87.

Sec. 45.5 1 . 08 0 .  E X E M P T I O N  F O R  C O M M E R C I A L  P IS H I N G .  P e r s o n s  

e n g a g e d  in the b u s i n e s s  of c o m m e r c i a l  f i s h i n g  m a y  act t o g e t h e r  in 

a s s o c i a t i o n s ,  c o r p o r a t e  or o t h e r w i s e ,  w i t h  or w i t h o u t  c a p i t a l  s t o c k  

in c o l l e c t i v e l y  h a n d l i n g  a n d  m a r k e t i n g  f i s h  w i t h o u t  v i o l a t i n g  the 

p r o v i s i o n s  o f  this chapter. S u c h  a s s o c i a t i o n s  m a y  h a v e  m a r k e t i n g  

a g e n c i e s  in comm o n;  an d  s u c h  a s s o c i a t i o n s  a n d  t h e i r  m e m b e r s  m a y  m a k e  

the n e c e s s a r y  c o n t r a c t s  a n d  a g r e e m e n t s  to e f f e c t  s u c h  p u r p o s e s .

A R T I C L E  2. E N F O R C E M E N T  P R O V I S I O N S .

Sec. 45.51 . 1 0 0 .  C O N T R A C T S  VOID. A c o n t r a c t  or a g r e e m e n t  in 

v i o l a t i o n  of an y  p r o v i s i o n  of t h i s  c h a p t e r  is v o i d  a n d  is not 

e n f o r c e a b l e  at l a w or in equity.

Sec. 4 5 .5 i . H O .  S U I T S  B Y  P E R S O N S  IN J URED. (a) A p e r s o n  w h o  

is i n j u r e d  in hi s  b u s i n e s s  or p r o p e r t y  b y  r e a s o n  of a n y t h i n g  f o r b i d d e n  

or d e c l a r e d  u n l a w f u l  by  t h i s  c h a p t e r

(1) m a y  sue for d a m a g e s  s u s t a i n e d  by  him, and, if the 

j u d g m e n t  Is fo r  the p l a i n t i f f s ,  he s h a l l  be a w a r d e d  t h r e e f o l d  the 

a m o u n t  o f  d a m a g e s  s u s t a i n e d  by h i m  an d  r e a s o n a b l e  a t t o r n e y  fee s  

t o g e t h e r  w i t h  the costs of suit; a n d

(2) m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  the u n l a w f u l  p r a c t i c e ,  

a n d  if the d e c r e e  is for the p l a i n t i f f ,  he s h a l l  be a w a r d e d  r e a s o n a b l e  

a t t o r n e y  fees t o g e t h e r  w i t h  the cost of the suit.
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(b) T h e  r e m e d i e s 'p r o v i d e d  I n  th i s  s e c t i o n  a r e  c u m u l a t i v e  and 

m a y  b e  s o u g h t  in one action.

Sec. 4 5 . 5 1 . 1 2 0 .  S U I T S  B Y  S T A T E  O R  L O C A L  G O V E R N M E N T .  (a)

W h e n e v e r  t h e  state, a city, a b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o t h e r w i s e ,  

or o t h e r  g o v e r n m e n t  e n t i t y  is i n j u r e d ,  in its b u s i n e s s  or p r o p e r t y  by 

r e a s o n  of a n y t h i n g  f o r b i d d e n  o r  d e c l a r e d  u n l a w f u l  b y  t his c h a p t e r , 

it s h a l l  h a v e  the s ame r e m e d i e s  p r o v i d e d  in sec. 110 of th i s  c ha pter.

(b) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  on b e h a l f  o f  the 

s t a t e  or a n y  o f  its p o l i t i c a l  s u b d i v i s i o n s  or g o v e r n m e n t a l  e n t i t i e s ,  

or on b e h a l f  of a n y  c i t i z e n  or c l a s s  of c i t i z e n s  of t h e  s t a te  if the 

s t a t e  or  i t s p o l i t i c a l  s u b d i v i s i o n  a l s o  h as  a c au s e  o f  a c t i o n ,  to 

e n f o r c e  t h e  p r o v i s i o n s  of t h i s  c h a p t e r ,  or of a n y  c o m p a r a b l e  p r o­

v i s i o n s  of  f e d e r a l  law.

Sec. 4 5 . 5 1 . 1 3 0 .  I N J U N C T I O N  B Y  A T T O R N E Y  G E N E R A L.  T h e  a t t o r n e y  

g e n e r a l  m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  a n y  v i o l a t i o n  of thi s  chapter.

Sec. 4 5 . 5 1 . 1 ^ 0 .  J U R I S D I C T I O N  OF  COURT. A c i v i l  a c t i o n  a l l o w e d  

b y  t h i s  c h a p t e r  s h a l l  b e  b r o u g h t  I n  the s u p e r i o r  court.

Sec. 4 5 . 5 1 . 1 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  (a) A p e r s o n  w h o  

v i o l a t e s  secs. 10, 20, 40 or 50 o f  this c h a p t e r ,  i n c l u d i n g  a n y  

p r i n c i p a l ,  m a n a g e r ,  d i r e c t o r ,  o f f i c e r ,  a g e n t ,  s e r v a n t  o r  e m p l o y e e , 

w h o  has e n g a g e d  in or ha s  p a r t i c i p a t e d  in the d e t e r m i n a t i o n  to en g a g e  

in an a c t i v i t y  tha t  has b e e n  e n g a g e d  in b y  a n y  a s s o c i a t i o n ,  firm, 

p a r t n e r s h i p ,  t r us t  or c o r p o r a t i o n ,  w h i c h  is a v i o l a t i o n  of secs. 10, 

20, 40 or 50 of t his c h a p t e r ,  is p u n i s h a b l e ,  if a n a t u r a l  p e rs o n ,  

b y  a f i n e  of  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  or b y  i m p r i s o n m e n t  of not m o r e  t h a n  

y ear, or b y  b o t h;  i f  th e  p e r s o n  Is n o t  a n a t u r a l  p e r s o n  t he n  b y  a 

f ine of n o t  m o r e  t h a n  $20,000.

(b) W h e n e v e r  a c o r p o r a t i o n  v i o l a t e s  secs. 10, 20, 40 or 50 of 

t h i s  c h a p t e r ,  the v i o l a t i o n  s h a l l  be c o n s i d e r e d  t o  be a l s o  tha t  of the
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a u t h o r i z e d ,  o r d e r e d ,  or d o n e  a n y  of the a c t s  c o n s t i t u t i n g  in w h o l e

or in p a r t  s u c h  v i ol a t i o n .

Sec. 4 5 - 51 . 1 6 0 .  J U D G M E N T  IN F A V O R  O F  TH E  S T A T E  AS E V I D E N C E  IN 

A CTION: S U S P E N S I O N  OF L I M I T A T I O N .  (a) A f i n a l  j u d g m e n t  or d e c r e e

in s,ny c i v i l  on cnixninsl o n o c s s d i n g  bnouglrfc by bb o  sbcibs 

u n d e r  bhi s  c b e p b e r  s h a l l  be pritua f'acie e v i d e n c e  e g a i n s b  bhe 

d e f e n d a n t  i n  an y o t h e r  a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  a n y  o t h e r  

p a r t y  u n d e r  t his c ha p t e r ,  or by the state, a c ity or a b o r o u g h ,  u n d e r

sec. 120 of thi s  c h a p t e r ,  as to all m a t t e r s  r e s p e c t i n g  w h i c h  the

j u d g m e n t  or d e c r e e  w o u l d  be  an e s t o p p e l  b e t w e e n  th e  p a r t i e s  in s u c h  

o t h e r  a c t i o n  or p r o c e e d i n g .

(b) T h i s  s e c t i o n  d o e s  not a p p l y  to c o n s e n t  j u d g m e n t s  or d e c r e e s  

e n t e r e d  b e f o r e  a n y  c o m p l a i n t  has b e e n  filed.

(c) W h e n  a c o n s e n t  j u d g m e n t  or d e c r e e  is filed, the a t t o r n e y  

g e n e r a l  sh a l l  set out at t h e  same tim e  the a l l e g e d  v i o l a t i o n s  and 

r e a s o n s  for e n t e r i n g  i nto t h e  c o n s e n t  j u d g m e n t  or decree. N o  such 

c o n s e n t  j u d g m e n t  or d e c r e e  s h a l l  b e c o m e  f i n a l  u n t i l  60 d a y s  f rom 

the f i l i n g  of the c o n s e n t  j u d g m e n t  or decree. D u r i n g  t h e  6 0-day 

p e r i o d  a n y  i n t e r e s t e d  p a r t y  u n d e r  secs. 110 a n d  12 0  of t h i s  c ha p t e r ,  

m a y  file v e r i f i e d  e x c e p t i o n s  to the f o r m  a n d  s u b s t a n c e  of the c o n s e n t  

j u d g m e n t  or d e cr e e ,  a n d  the court, u p o n  a f u l l  h e a r i n g  t h e r e o n  m a y  

a p p r ov e ,  r e f u s e  to enter, or m a y  m o d i f y  the c o n s e n t  j u d g m e n t  or decree,

(d) A p l e a  of n o l o  c o n t e n d e r e  In a c r i m i n a l  a c t i o n  u n d e r  this 

c h a p t e r  s h a l l  h a v e  the e f f e c t  of a d m i t t i n g  e a c h  m a t e r i a l  a l l e g a t i o n  

in the c o m p l a i n t ,  a n d  a f i n a l  j u d g m e n t  or d e c r e e  r e n d e r e d  u n d e r

the p l e a  s h a l l  be p r i m a  f acie e v i d e n c e  a g a i n s t  the d e f e n d a n t  in

a n  a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  any o t h e r  p a r t y  u n d e r  t h i s  c h a p t e r ,

or b y  the state, a city, or a b o r o u g h ,  u n d e r  sec. 120 o f  thi s  c h a p t e r ,
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i n d i v i d u a l  d i r e c t o r ,  o f f i c e r  o r  a g e n t  o f  t h e  c o r p o r a t i o n  w h o  h a s



as to a l l  m a t t e r s  r e s p e c t i n g  w h i c h  the j u d g m e n t  or d e c r e e  w o u l d  be 

a n  e s t o p p e l  as b e t w e e n  t h e  p a r t i e s  In s u c h  o t h e r  a c t i o n  or p r o c e e d i n g .

(e) W h e n e v e r  a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  is i n s t i t u t e d  b y  

the s t a t e  to p r e v e n t , r e s t r a i n ,  or p u n i s h  v i o l a t i o n s  o f  t h i s  c h ap t e r ,  

the r u n n i n g  o f  th e  s t a t u t e  o f  l i m i t a t i o n s  in r e s p e c t  of e a c h  p r i v a t e  

r i g h t  of a c t i o n  a r i s i n g  u n d e r  sec. 110 of t h i s  c h a p t e r ,  a n d  b a s e d  

i n  w h o l e  o r  in p a r t  o n  a n y  m a t t e r  c o m p l a i n e d  of in the p r o c e e d i n g  

s h a l l  be s u s p e n d e d  d u r i n g  th e  p e n d e n c y  t h e r e o f ,  i n c l u d i n g  a n y  a p p e a l ,  

an d  f o r  on e  y e a r  t h e r e a f t e r .

Sec. 4 5 . 5 1 . 1 7 0 .  L I M I T A T I O N  O F  A C T I O N S .  A n  a c t i o n  to e n f o r c e  

a c l a i m  a r i s i n g  u n d e r  t h i s  c h a p t e r  s h a l l  be b a r r e d  u n l e s s  c o m m e n c e d  

w i t h i n  f o u r  y e a r s  a f t e r  th e  c l a i m  a c c r u e s ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  i n  sec. 16 0  o f  t h i s  ch a p t e r .  F o r  t h e  p u r p o s e  of t h i s  section, 

a c l a i m  f o r  a c o n t i n u i n g  v i o l a t i o n  is c o n s i d e r e d  to a c c r u e  at a n y  time 

d u r i n g  the p e r i o d  of t h e  v i o l a t i o n .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 5 1 . 2 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a r t i c l e  of t r a d e "  i n c l u d e s ,  bu t  is no t  l i m i t e d  to, 

g o o d s ,  m e r c h a n d i s e , n a t u r a l  r e s o u r c e s ,  w h e t h e r  or n o t  se v e r e d ,  

e x t r a c t e d ,  h a r v e s t e d  o r  p r o d u c e d , a g r i c u l t u r a l  p r o d u c t s , p r o d u c e ,

c h o s e s  i n  a c t i o n ,  c o m m o d i t i e s , an d  an y  o t h e r  a r t i c l e  of c o m m e r c e ; it 

i n c l u d e s  t r a d e  or b u s i n e s s  i n  s e r v i c e  t r a d e s ,  t r a n s p o r t a t i o n ,

I n s u r a n c e , b a n k i n g ,  l en d i n g ,  a d v e r t i s i n g ,  b o n d i n g  a n d  a n y  o t h e r  

b u s i n e s s  w h e t h e r  or no t  t h a t  b u s i n e s s  f u r n i s h e s  a p e r s o n a l  s e r v i c e ;

(2) " p u r c h a s e "  o r  " buy" i n c l u d e s  " c o n t r a c t  to b u y " , "lease" 

a n d  " c o n t r a c t  to l e a s e " ;

(3) " sa l e "  or " sell" i n c l u d e s  " c o n t r a c t  to s e l l " , "leas e "  

an d  " c o n t r a c t  to l e a s e " .
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