
I

2

3

4

3

6

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

O r i g i n a l  s p o n s o r: R e s o u r c e s  C o m m i t t e e
O f f e r e d :  3 / 3 0 / 7 3
R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 126

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to t h e  r e g u l a t i o n  of e n t r y  i n t o  A l a s k a

c o m m e r c i a l  f i s h e r i e s ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  

d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  43. R E G U L A T I O N  OF E N T R Y  I N T O  

A L A S K A  C O M M E R C I A L  F I S H E R I E S .

A R T I C L E  1. C R E A T I O N  O F  T H E  A L A S K A  C O M M E R C I A L  F I S H E R I E S

E N T R Y  C O M M I S S I O N .

Sec. 1 6 . 4 3 . 0 1 0 .  P U R P O S E  A N D  F I N D I N G S  OF FACT. (a) It is t h e  

p u r p o s e  of t h i s  c h a p t e r  to p r o m o t e  t h e  c o n s e r v a t i o n  a n d  the s u s t a i n e d  

y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  r e s o u r c e  a n d  t h e  e c o n o m i c  h e a l t h  

a n d  s t a b i l i t y  of c o m m e r c i a l  f i s h i n g  in A l a s k a  b y  r e g u l a t i n g  an d  c o n­

t r o l l i n g  e n t r y  i n t o  t h e  c o m m e r c i a l  f i s h e r i e s  in th e  p u b l i c  i n t e r e s t  and  

w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .

(b) T h e  l e g i s l a t u r e  f i n d s  t h a t  c o m m e r c i a l  f i s h i n g  for f i s h e r y  

r e s o u r c e s  has r e a c h e d  l e v e l s  of p a r t i c i p a t i o n ,  o n  b o t h  a s t a t e w i d e  a n d  

a n  a r e a  basis., t h a t  h a v e  i m p a i r e d  or t h r e a t e n  to i m p a i r  t h e  e c o n o m i c  

w e l f a r e  of the f i s h e r i e s  of t h e  state, th e  o v e r a l l  e f f i c i e n c y  of th e  

h a r v e s t ,  a n d  t h e  s u s t a i n e d  y i e l d  m a n a g e m e n t  of t h e  f i s h e r y  r e s o u r c e .

Sec. 1 6 . 4 3 . 0 2 0 .  A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N .

(a) T h e r e  is e s t a b l i s h e d  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s­

si o n  as a r e g u l a t o r y  a n d  q u a s i - j u d i c i a l  a g e n c y  of the state. The 

c o m m i s s i o n  c o n s i s t s  of t h r e e  m e m b e r s  a p p o i n t e d  by th e  g o v e r n o r  a n d
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c o n f i r m e d  by the l e g i s l a t u r e  in j o i n t  se s sion.

(b) T h e g o v e r n o r  s h a l l  d e s i g n a t e  one m e m b e r  of t h e  c o m m i s s i o n  as 

c h a i r m a n  of th e c o m m i s s i o n .  T h e  m e m b e r  d e s i g n a t e d  s h a l l  s e r v e  as 

c h a i r m a n  for a t e r m  of two y e a r s ,  an d m a y  be d e s i g n a t e d  c h a i r m a n  for 

s u c c e s s i v e  t w o - y e a r  terms.

Sec. 1 6 . 4 3 . 0 3 0 .  T E R M  OP OFFI C E ;  V A C A N C Y .  (a) Th e  m e m b e r s  of the  

c o m m i s s i o n  s h a l l  be a p p o i n t e d  1 0 r oenns 01 fo u r  ye ar s .  i n i t n a x  a p p o i n t­

me n t s  shall be as f o l l ow s :  one m e m b e r  fo r  t w o  yea r s ,  o n e m e m b e r  for

t h r e e  y e a r s ,  a n d  one m e m b e r  f o r  f ou r  years. T h e  g o v e r n o r  m a y  r e m o v e  

a c o m m i s s i o n e r  f r o m  o f f i c e  fo r  c a u s e  i n c l u d i n g  but not l i m i t e d  to 

i n c o m p e t e n c e ,  n e g l e c t  of d u t y  or m i s c o n d u c t  in o f fi c e .  A c o m m i s s i o n e r ,  

to b e  r e m o v e d  f or  cause, s h a l l  be g i v e n  a c o p y  of th e  c h a r g e s  a g a i n s t  

h i m  a nd  a f f o r d e d  an o p p o r t u n i t y  to be p u b l i c l y  h e a r d  in p e r s o n  or by 

c o u n s e l  in his o w n  d e f e n s e  u p o n  not l e s s  t h a n  10 d a y s  n o t i c e .  If a 

c o m m i s s i o n e r  is r e m o v e d  for cause, the g o v e r n o r  s h a l l  f i l e  w i t h  the 

l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of al l  c h a r g e s  m a d e  a g a i n s t  

th e  c o m m i s s i o n e r  and his f i n d i n g s  b a s e d  on t he  c h a r g e s ,  t o g e t h e r  w i t h  

a c o m p l e t e  r e c o r d  of the p r o c e e d i n g s .

(b) A v a c a n c y  on th e  c o m m i s s i o n  s h a l l  be f i l l e d  by a p p o i n t m e n t  by 

the g o v e r n o r  a n d  the a p p o i n t m e n t  s h al l  be c o n f i r m e d  by t h e  l e g i s l a t u r e  

in j oi n t  sessi o n . A m e m b e r  s e l e c t e d  to f i l l  a v a c a n c y  s h a l l  h o l d  o f f i c e  

for th e  b a l a n c e  of t h e  ful l t e r m  fo r  w h i c h  his p r e d e c e s s o r  on the 

c o m m i s s i o n  w a s  a p p o i n t e d .

(c) A v a c a n c y  on the c o m m i s s i o n  d o e s  not i m p a i r  the a u t h o r i t y  of 

a q u o r u m  of c o m m i s s i o n e r s  t o  e x e r c i s e  a l l  the p o w e r s  a n d  p e r f o r m  all 

th e  d u t i e s  of t h e  c o m m i s s i o n .

Sec. 1 6 . 4 3 . 0 4 0 .  Q U O R U M.  Two m e m b e r s  of th e  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  f o r the t r a n s a c t i o n  of b u s i n e s s ,  for th e  p e r f o r m a n c e  of a d u t y  

or for' th e  e x e r c i s e  of a p o w e r  of the c o m m i s s i o n .
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Sec. 1 6 . 4 3 . 0 5 0 .  Q U A L I F I C A T I O N S .  T he  c o m m i s s i o n  s h a l l  c o n s i s t  

o f  t h r e e  m e m b e r s  w i t h  a b r o a d  r a n g e  of p r o f e s s i o n a l  e x p e r i e n c e ,  no n e  

of w h o m  ha s  a v e s t e d  e c o n o m i c  i n t e r e s t  in a n  i n t e r i m - u s e  perniit, 

e n t r y  p e r m i t ,  c o m m e r c i a l  f i s h i n g  v e s s e l  or g e a r ,  or in an y  f i s h e r y  

r e s o u r c e  p r o c e s s i n g  or m a r k e t i n g  b us i n e s s .

Sec. l 6 . 4 3 . 0 6 0 .  C O M P E N S A T I O N .  M e m b e r s  of th e  c o m m i s s i o n  a re  in 

t h e  e x e m p t  s e r v i c e  a n d  s h al l  r e c e i v e  an i n i t i a l  a n n u a l  s a l a r y  at r a n g e  

28, s t e p  B o f  th e s t a t e  p a y  p l a n ,  s u b j e c t  to m e r i t  r a i s e s  as a p p r o v e d  

by t h e  g o v e r n o r .

Sec. l 6 . 4 3 . 0 7 0 .  L E G A L  C O UN S E L .  Th e a t t o r n e y  g e n e r a l  is the legal 

c o u n s e l  fo r  t h e  c o m m i s s i o n .  H e  s h a l l  a d v i s e  th e c o m m i s s i o n  in l egal 

m a t t e r s  a r i s i n g  in the  d i s c h a r g e  of its d u t i e s  a n d  r e p r e s e n t  t h e  c o m­

m i s s i o n  in s u i t s  to w h i c h  it is a party. H o w e v e r ,  th e c o m m i s s i o n  m a y  

r e t a i n  a d d i t i o n a l  l e g a l  c o u n s e l  as a p p r o p r i a t e .

Sec. 1 6 . 4 3 . 0 8 0 .  E M P L O Y M E N T  OF P E R S O N N E L .  (a)

T h e  c o m m i s s i o n  m a y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  t o  c a r r y  out the 

p u r p o s e s  of t h i s  c h a p t e r .  E m p l o y e e s  o f  t h e  c o m m i s s i o n  a r e in the 

e x e m p t  s e r v i c e  u n d e r  AS 3 9 - 2 5 . 1 1 0 .

(b) In a d d i t i o n  to its s t a f f  o f  r e g u l a r  e m p l o y e e s ,  t h e  c o m m i s s i o n  

m a y  c o n t r a c t  fo r  a n d  e n g a g e  t h e  s e r v i c e s  of c o n s u l t a n t s ,  e x p e r t s  and 

h e a r i n g  o f f i c e r s  as n e c e s s a r y .

A R T I C L E  2. P O W E R S  A N D  D U T I E S  OF T H E  C O M M I S S I O N .

Sec. 1 6 . 4 3 . 1 0 0 .  G E N E R A L  P O WE R S .  (a) To a c c o m p l i s h  t h e  p u r p o s e s  

set out in sec. 10 of t h i s  c h a p t e r  t h e  c o m m i s s i o n  shall:

(1) r e g u l a t e  e n t r y  int o  th e  c o m m e r c i a l  f i s h e r i e s  fo r  all 

f i s h e r y  r e s o u r c e s  in th e  state;

(2) e s t a b l i s h  p r i o r i t i e s  for th e  a p p l i c a t i o n  of th e p r o v i­

si o n s  of  t h i s  c h a p t e r  to th e  v a r i o u s  c o m m e r c i a l  f i s h e r i e s  of t h e  state;

(3) e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  for r e g u l a t i n g
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a n d  c o n t r o l l i n g  e n t r y  i nto the c o m m e r c i a l  f i s h e r i e s ;

(if) e s t a b l i s h ,  f o r  al l  t y p e s  of gear, t h e  m a x i m u m  n u m b e r  of 

e n t r y  p e r m i t s  for e a c h  a d m i n i s t r a t i v e  area;

(5) d e s i g n a t e ,  w h e n  n e c e s s a r y  to a c c o m p l i s h  th e  p u r p o s e s  

of t h i s  ch a p t e r ,  p a r t i c u l a r  s p e c ie s  for w h i c h  s e p a r a t e  i n t e r i m - u s e  

permit*? or e n t r y  p e r m i t s  w i n  he  issued-

(  C. \  4  "L-. ^ , - P  v .  4 -  -v -
\\j ) c i s t a u i x o u  4 u a x j . x  l u a u - L u n o  i u r  o n e : x o o u a i i u c  u i  c u i / i  ,y

p e r m i t s ;

(7) I s s u e  e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s ;

(8) i s s ue  i n t e r i m - u s e  p e r m i t s  as p r o v i d e d  i n  secs, 210 - 220 

of t his ch a pter;

(9) e s t a b l i s h ,  for al l t y p e s  of g ear, t h e  o p t i m u m  n u m b e r  of 

e n t r y  p e r m i t s  f o r  e a c h  a d m i n i s t r a t i v e  area;

(10) a d m i n i s t e r  t he  b u y - b a c k  p r o g r a m  p r o v i d e d  f o r  in secs.

310 - 320 of thi s c h a p t e r  to r e d u c e  the n u m b e r  of o u t s t a n d i n g  

e n t r y  p e r m i t s  to the o p t i m u m  n u m b e r  of e n t r y  ■ .

p e r m i t s ;

(11) p r o v i d e  for the  t r a n s f e r  a n d  r e i s s u a n c e  o f  e n t r y  p e r m i t s  

to q u a l i f i e d  t r a n s f e r e e s ;

(12) p r o v i d e  for t h e  t r a n s f e r  a n d  r e i s s u a n c e  of e n t r y  p e r m i t s  

for a l t e r n a t i v e  t y p e s  of l e g a l  gear, in a m a n n e r  c o n s i s t e n t  w i t h  the 

p u r p o s e s  of thi s  c ha p t e r ;

(13) a d m i n i s t e r  t h e  c o l l e c t i o n  of t h e  a n n u a l  f e e s  p r o v i d e d  

fo r  in sec. 160 of thi s  c h a pter.

(b) Th e  c o m m i s s i o n  m a y  do all t h i n g s  n e c e s s a r y  to the e x e r c i s e  of 

its p o w e r s  u n d e r  thi s  c h a p t e r ,  w h e t h e r  or not s p e c i f i c a l l y  d e s i g n a t e d  

in t h i s  chapt e r .

Sec. 1 6 . 4 3 . 1 1 0 .  R E G U L A T I O N S  A N D  H E A R I N G  P R O C E D U R E S .  (a) Th e  

c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  law, n e c e s s a r y

S C S  CSHB 126 -4-
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or p r o p e r  in th e  e x e r c i s e  of its p o w e r s  or for th e p e r f o r m a n c e  of its 

d u t i e s  u n d e r  t his c h a p t e r ,

(b) T h e  c o m m i B D i o n  s h a l l a d o p t  r e g u l a t i o n s , c o n s i s t e n t  w i t h  due 

p r o c e s s  of lav/, w h i c h  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  a n d  th e  c o n d u c t  of 

a l l  i n v e s t i g a t i o n s ,  h e a r i n g s  and p r o c e e d i n g s  w h i c h  it holds.

<c) C o m m o n  l a w  r u l e s  of e v i d e n c e  a p p l y  to i n v e s t i g a t i o n s , h e a r i n g s  

a n d  p r o c e e d i n g s  b e f o r e  the c o m m i s s i o n e x c e p t  w h e n  the c o m m i s s i o n  d e t e r­

m i n e s  tha t  t h e i r  a p p l i c a t i o n  is n o t  r e q u i r e d  in o r d e r  to a s s u r e  fair 

t r e a t m e n t  o f  a l l  p a r t i e s  a n d  t h a t  t h e  e v i d e n c e  is r e l e v a n t  a n d  of the 

sort o n  w h i c h  r e s p o n s i b l e  p e r s o n s  a re  a c c u s t o m e d  to r e l y  in th e  c o n d u c t  

o f  s e r i o u s  m a t t e r s .

.(d) T h e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r  or a n  e m p l o y e e  a u t h o r i z e d  

by t h e  c o m m i s s i o n  m a y  a d m i n i s t e r  o a t h s ,  c e r t i f y  t o  a l l  o f f i c i a l  acts, 

a n d  i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  to c o m p e l  the a t t e n d a n c e  of 

w i t n e s s e s  a n d  th e  p r o d u c t i o n  of t e s t i m o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  

a n d  d o c u m e n t s  in a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g ,  or p r o c e e d i n g  

b e f o r e  th e  c o m m i s s i o n  in a n y  p a r t  of t h e  state. T h e  c o m m i s s i o n  m a y  

p e t i t i o n  a c o u r t  to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o c e s s .

Sec. 1 6 . 4 3 . 1 2 0 ,  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44 . 6 2)  d o  not a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of 

th e  c o m m i s s i o n  e x c e p t  t h a t  f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by the 

c o m m i s s i o n  a r e  s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  -

4 4 .6 2 .5 70 , ■

(b) AS 4 4 . 6 2 . 0 1 0  - 4 4 ,6 2 . 3 2 0  an d  4 4 , 6 2 . 6 4 0  a p p l y  to r e g u l a t i o n s  

a d o p t e d  by t h e  c o m m i s s i o n .

A R T I C L E  3. R E Q U I R E M E N T S  F O R  E N T R Y  P E R MITS.

Sec. 1 6 . 4 3 . 1 4 0 .  P E R M I T  R E Q U I R E D .  (a) A f t e r  J a n u a r y  1, 1974, 

no p e r s o n  m a y  o p e r a t e  g e a r  in the c o m m e r c i a l  t a k i n g  of f i s h e r y

.-5- SC S  C S H B  126



r e s o u r c e s  w i t h o u t  a v a l i d  e n t r y  p e r m i t  or a v a l i d  i n t e r i m - u s e  p e r m i t  

i s s u e d  by t h e  c o m m i s s i o n .

(b) A p e r m i t  is not r e q u i r e d  of a c r e w m a n  or o t h e r  p e r s o n  a s s i s t­

ing in the o p e r a t i o n  of a u n i t  of g e a r  e n g a g e d  in the c o m m e r c i a l  t a k i n g  

of f i s h e r y  r e s o u r c e s  as lon g  as the h o l d e r  of t h e  e n t r y  p e r m i t  or the 

i n t e r i m - u s e  p e r m i t  f o r that p a r t i c u l a r  u n i t  of g e a r  is at all t i m e s 

p r e s e n t  and a c t i v e l y  e n g a g e d  in the o p e r a t i o n  of th e  gear.

(c) A p e r s o n  m a y  h o l d  m o r e  t h a n  one i n t e r i m - u s e  or e n t r y  p e r m i t  

i s s u e d  or t r a n s f e r r e d  u n d e r  t h i s  c h a p t e r  o n l y  for the f o l l o w i n g  p u r­

poses:

(1) f i s h i n g  m o r e  t h a n  one t y p e  o f  g e a r;

(2) f i s h i n g  in m o r e  t h a n  on e  a d m i n i s t r a t i v e  a rea;

(3) h a r v e s t i n g  p a r t i c u l a r  s p e c i e s  f o r  w h i c h  s e p a r a t e  interim'

u s e  or e n t r y  p e r m i t s  ar e  issued.

Sec. 1 6 .4 3 . 1 5 0 .  T E R M S  A N D  C O N D I T I O N S  OP E N T R Y  P E R M I T ;  A N N U A L  

R E N E WA L .  (a) E a c h  e n t r y  p e r m i t  a u t h o r i z e s  the p e r m i t t e e  to o p e r a t e

a u n i t  of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  area.

(b) T h e  h o l d e r  of an e n t r y  p e r m i t  s h a l l h a v e  the p e r m i t  in his 

p o s s e s s i o n  at al l  t i m e s  w h e n  e n g a g e d  in the o p e r a t i o n  of g e a r  for w h i c h  

it w as  issued.

(c) E a c h  e n t r y  p e r m i t  is i s s u e d  for a t e r m  of one y e a r  an d  is 

r e n e w a b l e  a n n u a l l y .

(d) F a i l u r e  to r e n e w  an e n t r y  p e r m i t  fo r  a p e r i o d  of two y e a r s  

f r o m  t h e  d a t e  of last r e n e w a l  s h a l l  r e s u l t  in a f o r f e i t u r e  of the e n t r y  

p e r m i t  to the c o m m i s s i o n s  ex c e p t  as w a i v e d  by the c o m m i s s i o n  for g o o d  

c a u s e .

(e) A n  e n t r y  p e r m i t  c o n s t i t u t e s  a u s e  p r i v i l e g e  w h i c h  m a y  be 

m o d i f i e d  or r e v o k e d  by the l e g i s l a t u r e  w i t h o u t  c o m p e n s a t i o n .

(f) An e n t r y  p e r m i t  s h a l l s u r v i v e  the d e a t h  of the hold er .
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(g) A n  e n t r y  p e r m i t  m a y  n o t  be:

(1) p l e d g e d ,  m o r t g a g e d ,  or e n c u m b e r e d  in a n y  way;

(2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  of r e p o s s e s s i o n  or 

f o r e c l o s u r e ;  or

(3) a t t a c h e d ,  d i s t r a i n e d ,  o r  s o l d  o n  e x e c u t i o n  of j u d g m e n t  

or u n d e r  a n y  o t h e r  p r o c e s s  or o r d e r  of a n y  court.

See. 16,4.3.160. PEES. (a) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  a n n u a l  

f e e s  fo r  t he  i s s u a n c e  a n d  a n n u a l  r e n e w a l  o f  e n t r y  p e r m i t s  or i n t e r i m -  

u s e  p e r m i t s  to r e f l e c t  t h e  cos t  of a d m i n i s t e r i n g  thi s  c h a p t e r .  Fee s 

c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be p a i d  i n t o  th e  g e n e r a l  fund.

(b) A n n u a l  f e e s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  be n o  less 

t h a n  $10 a n d  n o  m o r e  t h a n  $100 a n d  s h a l l  r e a s o n a b l y  r e f l e c t  th e  d i f f e r­

ent r a t e s  of e c o n o m i c  r e t u r n  f o r  d i f f e r e n t  f i s h e r i e s .

(c) The h o l d e r  o f  an  e n t r y  p e r m i t  or i n t e r i m - u s e  p e r m i t  w h o  has

a net f a m i l y  i n c o m e  f a l l i n g  w i t h i n  t h e  F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s­

t r a t i o n  p o v e r t y  g u i d e l i n e s ,  a d j u s t e d  by th e  c o m m i s s i o n  to r e f l e c t  

a p p r o p r i a t e  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  s h a l l  be s u b j e c t  to a m a x i m u m  

a n n u a l  f e e of $5.

Sec. l 6 .4 3 .i7 O, T R A N S F E R  OF E N T R Y  P E R M I T S .  (a) A n  e n t r y  p e r m i t  

is t r a n s f e r a b l e  o n l y  t h r o u g h  th e  c o m m i s s i o n  as p r o v i d e d  in thi s  s e c t i o n

a n d  sec. 180 o f  t h i s  c h a p t e r  a n d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the

c o m m i s s i o n .

(b) E x c e p t  as p r o v i d e d  in (c) a n d  (d) of t h i s  s e c t i o n ,  t h e  h o l d e r  

of a n  e n t r y  p e r m i t  m a y  t r a n s f e r  hi s  p e r m i t  to a n o t h e r  p e r s o n  or to the 

c o m m i s s i o n  u p o n  six m o n t h s  n o t i c e  of i n t e n t  to t r a n s f e r  u n d e r  r e g u l a­

tio n s  a d o p t e d  by t h e  c o m m i s s i o n .  No s o o n e r  t h a n  six m o n t h s  n o r  l a t e r  

t h a n  e i g h t e e n  m o n t h s  f r o m  the d a t e  of n o t i c e  to t h e  c o m m i s s i o n ,  the 

h o l d e r  of an e n t r y  p e r m i t  m a y  t r a n s f e r  his p e r m i t .  If t h e  p r o p o s e d  

t r a n s f e r e e ,  o t h e r  t h a n  th e  c o m m i s s i o n ,  ca n  e s t a b l i s h  p r e s e n t  a b i l i t y
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to p a r t i c i p a t e  a c t i v e l y  in the f i sh e r y ,  a n d  the p r o p o s e d  t r a n s f e r  is 

o t h e r w i s e  c o n s i s t e n t  w i t h  t he  p u r p o s e s  of t h i s  c h a p t e r ,  the c o m m i s s i o n  

s h a l l  a p p r o v e  th e  t r a n s f e r  a n d  r e i s s u e  the e n t r y  p e r m i t  to t he  t r a n s­

feree.

(c) If the n u m b e r  of o u t s t a n d i n g  e n t r y  p e r m i t s  for a f i s h e r y  is 

g r e a t e r  t h a n  the o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  e s t a b l i s h e d  u n d e r  secs. 

290 - 300 of this c h a p t e r ,  t h e  h o l d e r  of a n  e n t r y  p e r m i t  w h o  q u a l i f i e d  

fo r  t hat e n t r y  p e r m i t  in a p r i o r i t y  c l a s s i f i c a t i o n  d e s i g n a t e d  u n d e r  

sec. 250(c) of thi s c h a p t e r  m a y  t r a n s f e r  his p e r m i t  o n l y  to the c o m m i s­

sion. The t r a n s f e r  to the c o m m i s s i o n  s h a l l  be m a d e  u n d e r  the b u y - b a c k  

p r o v i s i o n s  of sees. 310 - 320 of this c h a pter.

(d) A n  a p p l i c a n t  . wh o  is e l i g i b l e  f o r  a n  e n t r y  p e r m i t  u n d e r  sec, 

160 of th i s  c h a p t e r  m a y  elect to r e c e i v e  a p e r m i t  s u b j e c t  to a f i v e -  

y e a r  p r o h i b i t i o n  on a n y  t r a n s f e r  u n d e r  t h i s  secti o n .  E n t r y  p e r m i t s  

s u b j e ct  to the f i v e - y e a r  p r o h i b i t i o n  o n  t r a n s f e r  m a y  be t r a n s f e r r e d  

u n d e r  the e m e r g e n c y  t r a n s f e r  p r o v i s i o n  u n d e r  sec. 180 of this c h a p t e r .

Sec. 1 6 . 4 3 . 1 8 0 .  E M E R G E N C Y  T R A N S F E R S ,  (a) T h e  c o m m i s s i o n  s h a l l  

a d o p t  r e g u l a t i o n s  p r o v i d i n g  for th e  t e m p o r a r y  t r a n s f e r  of an e n t r y  

p e r m i t  w h e n  s i c k n e s s ,  inju r y ,  or o t h e r  u n a v o i d a b l e  h a r d s h i p  p r e v e n t s  

the p e r m i t t e e  f r o m  p a r t i c i p a t i n g  in the f i s h er y .

(b) Th e  c o m m i s s i o n  s h a l l  a d o p t r e g u l a t i o n s  p r o v i d i n g  for t h e  

t e m p o r a r y  t r a n s f e r  of an e n t r y  p e r m i t  u p o n  th e  d e a t h  of th e  p e r m i t t e e  

p e n d i n g  f i n a l  d i s p o s i t i o n  of t he  p e r m i t  as a p a r t  of t h e  p e r m i t t e e’s 

estate.

A R T I C L E  4. I N I T I A L  I S S U A N C E  OF E N T R Y  P E R MI T S .

Sec. 1 6 . 43 . 2 0 0 .  A D M I N I S T R A T I V E  AREAS. (a) The c o m m i s s i o n  s h a l l  

e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  for r e g u l a t i n g  a n d  c o n t r o l l i n g

e n t r y  int o  th e  c o m m e r c i a l  f i s h e r i e s .  Th e  c o m m i s s i o n  s h a l l  m a k e  t h e
■

a d m i n i s t r a t i v e  a r e a s  r e a s o n a b l y  c o m p a t i b l e  w i t h  th e  g e o g r a p h i c  a r e a s  
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fo r  w h i c h  s p e c i f i c  c o m m e r c i a l  f i s h i n g  r e g u l a t i o n s  ar e a d o p t e d  by t h e  

B o a r d  of F i s h  a n d  Game.

(b) T h e  c o m m i s s i o n  m a y  m o d i f y  or c h a n g e  th e  b o u n d a r i e s  of a d m i n i s­

t r a t i v e  a r e a s  w h e n  n e c e s s a r y  a n d  c o n s i s t e n t  w i t h  th e p u r p o s e s  of this 

chapt e r .

Sec. l6.Jj3.21Q. INTERIM-IJSB PERM I T;  Q U A L I F I C A T I O N S . (a) P e n d i n g

the e s t a b l i s h m e n t  of t h e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  u n d e r  sec. 2<{Q 

of t h i s  c h a p t e r  a n d  t h p  i s s u a n c e  o f  e n t r y  p e r m i t s  u n d e r  sec. 27Q o f  this 

c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m - u s e  p e r m i t s  u n d e r  r e g u l a­

ti o n s  p r o m u l g a t e d  b y  the c o m m i s s i o n  for e a c h  f i s h e r y ,  to all a p p l i c a n t s  

w h o  c a n  e s t a b l i s h  t h e i r  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  a c t i v e l y  i n  the 

f i s h e r y  fo r w h i c h  t h e y  a r e  m a k i n g  a p p l i c a t i o n ,  e x c e p t  a s  p r o v i d e d  u n d e r

(e) o f  t h i s  s e c tion.

(b) B e f o r e  the  i s s u a n c e  pf th e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  

f o r  a g i v e n  f i s h e r y ,  th e  c o m m i s s i o n  m a y  i s s u e  a n  i n t e r i m - u s e  p e r m i t

to an a p p l i c a n t  w h o  m a y  l a t e r  b e c o m e  e l i g i b l e  f o r  a n  e n t r y  p e r m i t  u n d e r  

sec. 270 o f  t h i s  c h a p t e r .

(c) To th e  e x t e n t  t h a t  t h e  c o m m i s s i o n e r  of f i s h  a n d  g a m e  a u t h o r  

r i z e s  it u n d e r  AS 1 6 . 0 5 . 0 5 0 ( 1 1 ) ,  t h e  c o m m i s s i o n  m a y  g r a n t  an i n t e r i m r  

u s e  p e r m i t  to a p e r s o n  to e n g a g e  in th e c o m m e r c i a l  t a k i n g  f r o m  a f i s h e r y  

o n  an e x p e r i m e n t a l  basi s .

(d) T h e  s u s t a i n e d  y i e l d  m a n a g e m e n t  a n d  e c o n o m i c  h e a l t h  of the 

f o l l o w i n g  f i s h e r i e s  is s e v e r e l y  i m p a i r e d  as a result,, a m o n g  o t h e r  

f a c t o r s ,  of too m a n y  u n i t s  of g e a r  p a r t i c i p a t i n g  ip th e  c o m m e r c i a l  h a r­

ve s t  :

(1) B r i s t o l  B a y  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s he r y ;

(2) C o o k  I n l e t  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s he r y ;

(3) P r i n c e  W i l l i a m  S o u n d  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t

fi s hery.
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(e) F o r  a f i s h e r y  s p e c i f i e d  u n d e r  (d) of t h i s  s e c t i o n ,  a n  i n t e r i m -  

u s e  p e r m i t  m a y  be i s s u e d  fo r  1974 o nly to an a p p l i c a n t  w h o  has h a r v e s t e d  

the f i s h e r y  r e s o u r c e  c o m m e r c i a l l y  w h i l e  h o l d i n g  a g e a r  l i c e n s e  i s s u e d  

u n d e r  AS 1 6 . 0 5 - 5 3 6  - 1 6 . 0 5 - 6 7 0 ,  b e f o r e  J a n u a r y  l, 1973-

Sec. 1 6 . 4 3 . 2 2 0 .  T E R M S  A N D  C O N D I T I O N S  OF I N T E R I M - U S E  P E R M I T S .  (a) 

Th e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  s p e c i f y i n g  the d a t e s  a n d  p l a c e s  

of a p p l i c a t i o n ,  the p r o c e d u r e s  to be f o l l o w e d  in r e n e w a l  of the i n t e r i m -  

us e  p e r m i t  I n c l u d i n g  th e  time, p l a c e  of its r e n e w a l ,  a n d  for any o t h e r  

p u r p o s e  i n c i d e n t  to the a d m i n i s t r a t i o n  of I n t e r i m - u s e  p e r m i t s  for t hat 

f i s hery. An i n t e r i m - u s e  p e r m i t  s h al l  e x p i r e  u p o n  t h e  f i n a l  d e t e r m i n a­

t i o n  of the h o l d e r’s e l i g i b i l i t y  for an e n t r y  perm i t .

(b) T he  c o m m i s s i o n  shall a d o p t  r e g u l a t i o n s  f o r  th e  t e m p o r a r y  

t r a n s f e r  of i n t e r i m - u s e  p e r m i t s  to a l l e v i a t e  h a r d s h i p  c a u s e d  by i l l n e s s ,  

d i s a b i l i t y ,  or d e a t h  of a n  i n t e r i m - u s e  p e r m i t  h o l d e r  so that a n o t h e r  

p e r s o n  m a y  o p e r a t e  the g e a r  for the r e m a i n d e r  of th e  seas o n ,  or In the 

c a s e  of i l l n e s s  or d i s a b i l i t y ,  for the d u r a t i o n  o f  t h e  i l l n e s s  or d i s­

a b i l i t y  if tha t  is s h o r t e r  t h a n  the r e m a i n d e r  of t h e  seas o n .  I n t e r i m -  

u s e  p e r m i t s  ar e  o t h e r w i s e  n o n t r a n s f e r a b l e .

(c) The h o l d e r  of a n  i n t e r i m - u s e  p e r m i t  m u s t  h a v e  t h e  p e r m i t  in 

his p o s s e s s i o n  at all t i m e s  w h e n  e n g a g e d  in th e  o p e r a t i o n  of the g e a r  

for w h i c h  it wa s  issued.

Sec. 1 6 . 4 3 . 2 3 0 .  D E S I G N A T I O N  OF D I S T R E S S E D  F I S H E R I E S .  P e n d i n g  

the d e t e r m i n a t i o n  of m a x i m u m  n u m b e r s  of e n t r y  p e r m i t s  u n d e r  sec. 240 

of t h i s  c h a p t e r  a n d  b e f o r e  the i n i t i a l  i s s u e of e n t r y  p e r m i t s  u n d e r  

sec. 270 of th i s  c h a pt e r ,  the c o m m i s s i o n  shall d e s i g n a t e  as d i s t r e s s e d  

f i s h e r i e s  t h o s e  for w h i c h  it e s t i m a t e s  t hat th e  o p t i m u m  n u m b e r  of e n t r y  

p e r m i t s  w i l l  be less t h a n  the h i g h e s t  n u m b e r  of u n i t s  o f  g e a r  f i s h e d  

in that f i s h e r y  d u r i n g  an y  o n e  of the f o u r  y e a r s  i m m e d i a t e l y  p r e c e d i n g  

J a n u a r y  1, 1973.
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Sec. 1 6 . 4 3 . 2 4 0 .  D E T E R M I N A T I O N  OP THE M A X I M U M  N U M B E R  OP E N T R Y  

P E R M I T S  F O R  I N I T I A L  ISSUE. (a) E x c e p t  as p r o v i d e d  in sec. 270(a) of 

t h i s  c h a p t e r ,  t h e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  for a d i s t r e s s e d  

f i s h e r y  d e s i g n a t e d  u n d e r  sec. 2 3 0  of t h i s  c h a p t e r  s h a l l  b e  the h i g h e s t  

n u m b e r  of u n i t s  of g e a r  f i s h e d  in that f i s h e r y  d u r i n g  any one of the 

f o u r  y e a r s  i m m e d i a t e l y  p r e c e d i n g  J a n u a r y  1, 1973.

(b) W h e n  t h e  c o m m i s s i o n  f i n d s  tha t  a f i s h e r y  no t  d e s i g n a t e d  as 

a d i s t r e s s e d  f i s h e r y  u n d e r  sec. 230 of t h i s  c h a p t e r  ha s  r e a c h e d  le v el s  

of p a r t i c i p a t i o n  w h i c h  r e q u i r e  th e  l i m i t a t i o n  of e n t r y  i n  o r d e r  to 

a c h i e v e  t h e  p u r p o s e s  of t h i s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  e s t a b l i s h  

th e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  fo r  t h a t  f i s h e r y .

Sec. 1 6 . 4 3 . 2 5 0 .  S T A N D A R D S  F O R  I N I T I A L  I S S U E  OF E N T R Y  P E R M I T S .

(a) F o l l o w i n g  t h e  e s t a b l i s h m e n t  of th e m a x i m u m  n u m b e r  o f  u n i t s  of g e a r  

fo r  a p a r t i c u l a r  f i s h e r y  u n d e r  sec. 240 o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  

s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  for r a n k i n g  a p p l i­

c a n t s  f o r  e n t r y  p e r m i t s  a c c o r d i n g  to the d e g r e e  of h a r d s h i p  w h i c h  t hey 

w o u l d  s u f f e r  b y  e x c l u s i o n  f r o m  t h e  f i s hery. T h e  r e g u l a t i o n s  s hall 

d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  o f  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  b a s e d  

u p o n  a r e a s o n a b l e  b a l a n c e  o f  t h e  f o l l o w i n g  h a r d s h i p  s t a n d a r d s :

(1) d e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  t h e  f i s h e r y ,  i n c l u d i n g  

but no t  l i m i t e d  to p e r c e n t a g e  o f  i n c o m e  d e r i v e d  f r o m  th e  f i s h e r y ,  r e l i­

a n c e  on a l t e r n a t i v e  o c c u p a t i o n s ,  a v a i l a b i l i t y  of a l t e r n a t i v e  o c c u p a­

tio n s ,  i n v e s t m e n t  i n  v e s s e l s  a n d  g ear;

(2) e x t e n t  of p a s t  p a r t i c i p a t i o n  in th e  f i s h e r y ,  i n c l u d i n g  

but not l i m i t e d  to the n u m b e r  of y e a r s  p a r t i c i p a t i o n  in the f i s h e r y ,  

a n d  t h e  c o n s i s t e n c y  of p a r t i c i p a t i o n  d u r i n g  e a c h  year.

(b) T h e  c o m m i s s i o n  s h a l l  d e s i g n a t e  in t h e  r e g u l a t i o n s  t h o s e  

p r i o r i t y  c l a s s i f i c a t i o n s  o f  a p p l i c a n t s  w h o  w o u l d  s u f f e r  s i g n i f i c a n t  

e c o n o m i c  h a r d s h i p  b y  e x c l u s i o n  f r o m  t he  f i s h e r y .  |
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(c) T h e  c o m m i s s i o n  s h a ll  d e s i g n a t e  in th e  r e g u l a t i o n s  t h o s e  

p r i o r i t y  c l a s s i f i c a t i o n s  o f  a p p l i c a n t s  w h o  w o u l d  s u f f e r  o n l y  m i n o r  

e c o n o m i c  h a r d s h i p  by e x c l u s i o n  f r o m  the f i s h e r y .

Sec. 1 6 . 4 3 . 2 6 0 ,  A P P L I C A T I O N  F O R  I N I T I A L  I S S U E  OF E N T R Y  P E R M I T S ,

(a) The c o m m i s s i o n  s h a l l  a c c e p t  a p p l i c a t i o n s  for e n t r y  p e r m i t s  o n l y  

f r o m  a p p l i c a n t s  w h o  h a v e  h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  

p a r t i c i p a t i n g  in the f i s h e r y  as h o l d e r s  of g e a r  l i c e n s e s  I s s u e d  u n d e r  

AS 1 6 . 0 5 . 5 3 6  - 1 6 . 0 5 . 6 7 0 s p r i o r  to J a n u a r y  1, 1973-

(b) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  t h e  o p e n i n g  a n d  c l o s i n g  d a t e s ,  

p l a c e s  a n d  f o r m  o f  a p p l i c a t i o n  for e n t r y  p e r m i t s  for e a c h  fi s h e r y .  T h e  

c o m m i s s i o n  m a y  r e q u i r e  the s u b m i s s i o n  of s p e c i f i c  v e r i f i e d  e v i d e n c e  

e s t a b l i s h i n g  t h e  a p p l i c a n t ' s  q u a l i f i c a t i o n s  u n d e r  t h e  r e g u l a t i o n s  adoptee 

u n d e r  sec. 25 0  of t h i s  chapter.

(c) W h e n  an a p p l i c a n t  is u n a b l e  to e s t a b l i s h  his q u a l i f i c a t i o n s  

fo r  an e n t r y  p e r m i t  b y  s u b m i t t i n g  the s p e c i f i c  v e r i f i e d  e v i d e n c e  r e­

q u i r e d  in the a p p l i c a t i o n  b y  th e  c o m m i s s i o n ,  he m a y  r e q u e s t  and  o b t a i n  

an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of his a p p l i c a t i o n  a c c o r d i n g  to t h e  p r o­

ced u r e s  e s t a b l i s h e d  in sec. 110(b) o f  t h i s  c h a p t e r.  At t h e  h e a r i n g  he 

m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of his q u a l i f i c a t i o n s  f o r  an e n t r y  

p e r m i t .

(d) E x c e p t  as p r o v i d e d  in (e) of t h i s  s e c t i o n ,  a n  a p p l i c a n t  s h a l l  

be a s s i g n e d  to a p r i o r i t y  c l a s s i f i c a t i o n  b a s e d  s o l e l y  u p o n  hi s  q u a l i­

fi c a t i o n s  as of J a n u a r y  1, 1973.

(e) W h e n  the c o m m i s s i o n  e s t a b l i s h e s  the m a x i m u m  n u m b e r  of e n t r y  

p e r m i t s  for a p a r t i c u l a r  f i s h e r y  u n d e r  sec. 240 of thi s  c h a p t e r  a f t e r  

J a n u a r y  1, 1975, an a p p l i c a n t  s h a l l  b e  a s s i g n e d  to a p r i o r i t y  c l a s s i­

fi c a t i o n  b a s e d  s o l e l y  u p o n  his q u a l i f i c a t i o n s  as of J a n u a r y  1 of the 

y e a r  d u r i n g  w h i c h  the c o m m i s s i o n  e s t a b l i s h e s  t h e  m a x i m u m  n u m b e r  of 

e n t r y  p e r m i t s  f o r  the f i s h e r y  fo r  w h i c h  a p p l i c a t i o n  is made.
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Sec. 1 6 . 4 3 . 2 7 0 .  I N I T I A L  I S S U A N C E  OP E N T R Y  PE R M I T S .  (a) Th e  

c o m m i s s i o n  s h a l l  i s s u e  e n t r y  p e r m i t s ,  fo r  e a c h  f i s h e r y ,  f i r s t  to all 

q u a l i f i e d  a p p l i c a n t s  in t h e  p r i o r i t y  c l a s s i f i c a t i o n s  d e s i g n a t e d  u n d e r  

sec. 25 0 ( b )  o f  t h i s  c h a p t e r  a n d  t h e n  to q u a l i f i e d  a p p l i c a n t s  in o r d e r  

of d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  th e n u m b e r  of e n t r y  p e r m i t s  

i s s u e d  e q u a l s  t h e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  e s t a b l i s h e d  u n d e r  

secs. 230 - 240 of t h i s  c h a p t e r  fo r  e a c h  f i s h e r y ,  e x c e p t  that no p e r s o n  

w i t h i n  a p r i o r i t y  c l a s s i f i c a t i o n  s p e c i f i e d  u n d e r  sec. 250(b) of t h i s  

c h a p t e r  m a y  be d e n i e d  an e n t r y  permit.

(b) If, w i t h i n  the l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d  

a p p l i c a n t s  to w h i c h  som e  e n t r y  p e r m i t s  m a y  be i s s u e d ,  t h e r e  a r e  m o r e  

a p p l i c a n t s  t h a n  t h e r e  a r e  e n t r y  p e r m i t s  to be issu e d ,  t h e n  t h e  a l l o c a­

t i o n  of  e n t r y  p e r m i t s  w i t h i n  t hat p r i o r i t y  c l a s s i f i c a t i o n  s h a l l  b e  by 

l o t t e r y .

(c) If, at the t i m e  e n t r y  p e r m i t s  a r e  issu ed ,  s o m e  a p p l i c a n t s  are 

s t i l l  a p p e a l i n g  th e  f i n d i n g s  o f . a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  

sec. 26 0  of t h i s  c h a p t e r ,  a s u f f i c i e n t  n u m b e r  of p e r m i t s  s h a l l  b e  r e­

se r v e d  out o f  t h e  p e r m i t s  to be i s s u e d  to p r o t e c t  the r i g h t s  of t h o s e  

a p p l i c a n t s ,  a s s u m i n g  a l l th e  a p p e a l s  w i l l  b e  r e s o l v e d  in f a v o r  of the 

a p p l i c a n t s .  In th e  e v e n t  t h a t  a l l  a p p e a l s  a r e  not r e s o l v e d  in f a v o r

of t h e  a p p l i c a n t s ,  t h e  r e m a i n i n g  e n t r y  p e r m i t s  s h a l l be a l l o c a t e d  to 

the n e x t  m o s t  q u a l i f i e d  a p p l i c a n t s  as p r o v i d e d  in (a) a n d  (b) of thi s  

section.

A R T I C L E  5. R E D U C T I O N  T O  O P T I M U M  N U M B E R  OP E N T R Y  P E R M I T S .

Sec. 1 6 . 4 3 . 2 9 0 .  O P T I M U M  N U M B E R  OP E N T R Y  P E R M I T S .  F o l l o w i n g  the 

i s s u a n c e  of e n t r y  p e r m i t s  u n d e r  sec. 270 o f  t h i s  c h a p t e r ,  the c o m m i s s i o n  

s h a l l  e s t a b l i s h  t h e  o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  for e a c h  f i s h e r y  

barsed u p o n  a r e a s o n a b l e  b a l a n c e  of t h e  f o l l o w i n g  g e n e r a l  s t a n d a r d s :

(1) th e  n u m b e r  of e n t r y  p e r m i t s  s u f f i c i e n t  to m a i n t a i n  an

-.13- S C S  C S H B  126



1

2

3

4

5

6

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e c o n o m i c a l l y  h e a l t h y  f i s h e r y  tha t  w i l l  r e s u l t  in a r e a s o n a b l e  a v e r a g e  

r a t e  of e c o n o m i c  r e t u r n  to the f i s h e r m e n  p a r t i c i p a t i n g  in that f i s h e r y , 

c o n s i d e r i n g  t i m e  f i s h e d  an d  n e c e s s a r y  i n v e s t m e n t s  in v e s s e l s  a n d  g ear;

(2) the n u m b e r  of e n t r y  p e r m i t s  n e c e s s a r y  to h a r v e s t  t h e  

a l l o w a b l e  c o m m e r c i a l  t a k e  of th e  f i s h e r y  r e s o u r c e  d u r i n g  a ll  y e a r s  In 

a n  o r d e r l y ,  e f f i c i e n t  m a n n e r ,  an d c o n s i s t e n t  w i t h  s o u n d  f i s h e r y  m a n a g e -  

m e n t  o6ciiniqu.es \

(3) t h e  n u m b e r  of e n t r y  p e r m i t s  s u f f i c i e n t  to a v o i d  s e r i o u s  

e c o n o m i c  h a r d s h i p  to t h o s e  c u r r e n t l y  e n g a g e d  in the f is h e r y ,  c o n s i d e r i n g  

o t h e r  e c o n o m i c  o p p o r t u n i t i e s  r e a s o n a b l y  a v a i l a b l e  to them.

Sec. 1 6 . 4 3 . 3 0 0 .  R E V I S I O N S  OP O P T I M U M  N U M B E R  OF E N T R Y  P E R MI T S .

(a) Th e  c o m m i s s i o n  m a y  i n c r e a s e  or d e c r e a s e  t h e  o p t i m u m  n u m b e r  of e n t ry  

p e r m i t s  for a f i s h e r y  w h e n  o n e  or m o r e  of the f o l l o w i n g  c o n d i t i o n s  m a k e s  

a c h a n g e  d e s i r a b l e  c o n s i d e r i n g  the p u r p o s e s  of th i s  c h a pt e r :

(1) a n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in the b i o l o g i c a l  c o n d i­

t i o n  of t h e  f i s h e r y  has o c c u r r e d  w h i c h  s u b s t a n t i a l l y  a l t e r s  th e  o p t i m u m  

n u m b e r  of e n t r y  p e r m i t s  p e r m i s s i b l e  a p p l y i n g  t h e  s t a n d a r d s  set out in 

sec. 290 of t h i s  c h a p t e r ;

(2) an e s t a b l i s h e d  l o n g - t e r m  c h a n g e  i n  m a r k e t  c o n d i t i o n s  

h as o c c u r r e d ,  d i r e c t l y  a f f e c t i n g  the f i s h e r y ,  w h i c h  s u b s t a n t i a l l y  a l t e r s  

the o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  p e r m i s s i b l e  u n d e r  t h e  s t a n d a r d s  set 

out in sec. 290 of this  chapter.

(b) If t h e  c o m m i s s i o n  d e c r e a s e s  t h e o p t i m u m  n u m b e r  of e n t r y  

p e r m i t s  for a f i s h e r y ,  t h e  n u m b e r  of e n t r y  p e r m i t s  m a y  be r e d u c e d  o n l y  

u n d e r  th e  v o l u n t a r y  b u y - b a c k  p r o v i s i o n s  set out i n  secs. 310 - 320 of 

thi s chapter.

Sec. 1 6 . 4 3 . 3 1 0 .  E S T A B L I S H M E N T  OF B U Y - B A C K  FU N D S .  (a) W h e n  t h e  

o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  is less t h a n  the n u m b e r  of e n t r y  p e r m i t s  

o u t s t a n d i n g  in a f i s h e r y ,  the c o m m i s s i o n  s h a l l  e s t a b l i s h  an d  a d m i n i s t e r  
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a b u y - b a c k  f u n d  fo r  t h a t  f i s h e r y  for t h e  p u r p o s e  o f  r e d u c i n g  t h e  n u m b e r  

of e n t r y  p e r m i t s  to the  o p t i m u m  n u m b e r  w i t h i n  no m o r e  t h a n  10 y e a r s ,  at 

a r a t e  to b e  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n .

(b) F o r  e a c h  b u y - b a c k  fund, the  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

e s t a b l i s h i n g  a n n u a l  a s s e s s m e n t s  o n  h o l d e r s  of e n t r y  p e r m i t s  of no t  m o r e  

t h a n  s e v e n  p e r  c en t  o f  t h e  g r o s s  v a l u e  o f  th e  t o t a l  a n n u a l  c a t c h  a t t r i­

b u t a b l e  to a h o l d e r ' s  e n t r y  p e r m i t , e x c e p t  t h a t  t h e  h o l d e r  of a p e r m i t  

w h o  ha s  m a d e  n o  c o m m e r c i a l  l a n d i n g s  in a g i v e n  y e a r  w i l l  be a s s e s s e d  

t h e  a v e r a g e  a s s e s s e d  a l l  o t h e r  h o l d e r s  of the s a m e  t y p e  of p e r m i t  in 

t h a t  year. A s s e s s m e n t s  w i l l  be p a i d  int o  the s p e c i f i c  b u y - b a c k  f u n d  

fo r  w h i c h  t h e y  ar e c o l l e c t e d .

(c) A s s e s s m e n t s  n e e d  not e q u a l  a n n u a l  b u y - b a c k  f u n d  e x p e n d i t u r e s  

w i t h i n  a p a r t i c u l a r  f i s h e r y  but s h a l l  be c o n t i n u e d  u n t i l  th e  b u y - b a c k  

f u n d  f or  t h a t  f i s h e r y  h a s  b e e n  r e i m b u r s e d .

Sec., 1 6 .4 3 .3 2 0 . A D M I N I S T R A T I O N  O F  T H E  B U Y - B A C K  P R O G R A M .  (a) The 

c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  p u r c h a s e  of 

e n t r y  p e r m i t s ,  v e s s e l s ,  a n d  g e a r  at f a i r  m a r k e t  v a l u e  w i t h  m o n e y  a c c u m u­

lated. In t h e  b u y - b a c k  f u n d  f o r  e a c h  f i s h e r y .  Th e  b u y - b a c k  p r o g r a m  for 

a f i s h e r y  s h a l l  t e r m i n a t e  w h e n  th e  n u m b e r  of e n t r y  p e r m i t s  is r e d u c e d  

to t h e  o p t i m u m  a n d  t h e  b u y - b a c k  f un d  h a s  b e e n  r e i m b u r s e d .

(b) W h e n  e n t r y  p e r m i t s  s u b j e c t  to the r e s t r i c t i o n s  in sec. 250(c) 

o f  t h i s  c h a p t e r  a n d  t h e  v e s s e l s  a n d  g e a r  r e l a t e d  to t h o s e  p e r m i t s  are 

o f f e r e d  f o r  sal e  t o  t h e  c o m m i s s i o n ,  t h e  c o m m i s s i o n  s h a l l p u r c h a s e  the 

p e r m i t s  a n d  r e l a t e d  v e s s e l s  an d  g e a r  at f a i r  m a r k e t  v a l u e ,  p r o v i d e d  

tha t  s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  in th e  a p p r o p r i a t e  b u y - b a c k  fund.

Sec. l 6 .4 3 .3 3 O. I S S U A N C E  OF N E W  E N T R Y  P E R M I T S .  (a) W h e n  the 

n u m b e r  of o u t s t a n d i n g  e n t r y  p e r m i t s  for a f i s h e r y  is less  t h a n  th e  

o p t i m u m  n u m b e r  e s t a b l i s h e d  u n d e r  sec. 290 of t h i s  c h a p t e r ,  the c o m m i s­

s i o n  s h a l l  i s s u e  n e w  e n t r y  p e r m i t s  to a p p l i c a n t s  w h o  ar e  p r e s e n t l y  a b l e
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(b) The c o m m i s s i o n  s h a l l  d e t e r m i n e  e q u i t a b l e  m e t h o d s  of i s s u a n c e ,  

as a p p r o p r i a t e ,  u n d e r  (a) of this s e c t i o n  t h a t  a s s u r e  the r e c e i p t  of 

f a i r  m a r k e t  v a l u e  for the p e r m i t s  issued.

A R T I C L E  6, G E N E R A L  P R O V I S I O N S .

Sec. 1 6 . 4 3 . 3 5 0 .  A P P L I C A T I O N S  OF R E G U L A T I O N S  OF B O A R D  OF F I S H  A N D  •: 

G A M E , N o t h i n g  in t his c h a p t e r  l i m i t s  trie p o w e r s  o f  th e  B o a r d  o f  F i s h  

a n d  G ame, i n c l u d i n g  the  p o w e r  to d e t e r m i n e ; l e g a l  t y p e s  of g e a r  a n d

t h e  p o w e r  to e s t a b l i s h  s iz e  l i m i t a t i o n s  or o t h e r  u n i f o r m  r e s t r i c t i o n s  :

a p p l y i n g  to a c e r t a i n  typ e  of gear. H o l d e r s . o f  i n t e r i m - u s e  p e r m i t s  or 

e n t r y  p e r m i t s  i s s u e d  u n d e r  t h i s  c h a p t e r  ar e  s u b j e c t  .to a l l  r e g u l a t i o n s  , 

a d o p t e d  by t h e  B o a r d  of F i s h  and Game.

Sec. 1 6 .4 3 .3 6 0 . P E N A L T I E S .  (a) A p e r s o n ' w h o -. v i o l a t e s .a p r o v i s i o n  

of thi s  c h a p t e r  or a regulation, p r o m u l g a t e d ^ u n d e r  t h i s  c h a p t e r , u p o n  . .

c o n v i c t i o n ,  is g u i l t y  of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a: fine' of 

n o t  m o r e  t h a n  $ 5 , 0 0 0  for a f i r s t c o n v i c t i o n ;  a f i n e  o f  not m o r e  t h a n  

$ 1 0 , 0 0 0  for a s e c o n d  c o n v i c t i o n ;  a nd, for a t h i r d  c o n v i c t i o n ,  a f i n e  

o f  not m o r e  t h a n  $ 1 0 , 0 0 0  as w e l l  as f o r f e i t u r e  of  a l l  i n t e r i m - u s e  

p e r m i t s  a n d  e n t r y  p e r m i t s  h e l d  by h i m  a nd  p e r m a n e n t  l o s s  of e l i g i b i l i t y  

f o r  an i n t e r i m - u s e  p e r m i t s  or for e n t r y  p e r m i t s .

(b) A p e r s o n  w h o  m a k e s  a f a l s e  s t a t e m e n t  o f  a m a t e r i a l  f a c t  in 

t h e  a p p l i c a t i o n  for an  i n t e r i m - u s e  p e r m i t  or a n  e n t r y  p e r m i t  or .; in

t h e  a p p l i c a t i o n  f o r  a t r a n s f e r  u n d e r  secs. 170 - 180 of t h i s  c h a p t e r , ,

or a p e r s o n  w h o  a s s i s t s  a n o t h e r  by m a k i n g  a f a l s e  s t a t e m e n t  of a 

m a t e r i a l  fact in s u p p o r t  of th e  o t h e r  p e r s o n ’s a p p l i c a t i o n  for i s s u­

an c e  of a n  i n t e r i m - u s e  p e r m i t  or an e n t r y  p e r m i t  or t r a n s f e r  of a n  - 

e n t r y  p e r m i t ,  u p o n  c o n v i c t i o n ,  is g u i l t y  of a m i s d e m e a n o r  a n d  s h a l l  

f o r f e i t  a l l  i n t e r i m - u s e  p e r m i t s  and e n t r y  p e r m i t s  h e l d  by h i m  a n d  s h a l l  

l o s e  e l i g i b i l i t y  for i n t e r i m - u s e  p e r m i t s  a n d  f or  e n t r y  p e r m i t s  for a 
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p e r i o d  of f i v e  ye a r s .

(c) I f  a p e r m i t  h o l d e r  is c o n v i c t e d  of a v i o l a t i o n  of AS 4 3 . 2 0 . -  

335 a n d  the v i o l a t i o n  r e l a t e s  to i n c o m e  d e r i v e d  f r o m  c o m m e r c i a l  f i s h i n g  

u n d e r  t his t i t l e ,  he s h a l l  f o r f e i t  a l l  i n t e r i m - u s e  p e r m i t s  a n d  e ntry 

p e r m i t s  h e l d  by h i m  a n d  s h a l l  l o s e  e l i g i b i l i t y  for i n t e r i m - u s e  p e r m i t s  

an d  for e n t r y  p e r m i t s  f o r  a p e r i o d  of  f i v e  years.

Sec. 1 6 . 4 3 . 3 7 0 .  R E C O M M E N D A T I O N S  TO T H E  L E G I S L A T U R E .  T h e  c o m m i s­

si o n  shall  s u b m i t  a n  a n n u a l  r e p o r t  to t h e  l e g i s l a t u r e .  The r e p o r t  

s h a l l  i n c l u d e  b u t  not  be l i m i t e d  to th e  f o l l o w i n g :

(1) a p r o g r e s s  r e p o r t  o n  the r e d u c t i o n  of e n t r y  p e r m i t s  to 

o p t i m u m  l e v e l s ;

(2) r e c o m m e n d a t i o n s  for a d d i t i o n a l  l e g i s l a t i o n  r e l a t i n g  to 

th e  r e g u l a t i o n  of e n t r y  i n t o  A l a s k a  c o m m e r c i a l  f i s h e r i e s .

Sec. 1 6 . 4 3 . 3 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(2) " e c o n o m i c a l l y  h e a l t h y  f i s h e r y "  m e a n s  a f i s h e r y  tha t  

y i e l d s  a s u f f i c i e n t  r a t e  o f  e c o n o m i c  r e t u r n  to the  f i s h e r m e n  p a r t i c i­

p a t i n g  in it to p r o v i d e  for, a m o n g  o t h e r  t h i n g s ,  t h e  f o l l o w i n g :

(A) m a i n t e n a n c e  o f  v e s s e l s  a n d  g e a r  in s a t i s f a c t o r y  

an d  s a f e  o p e r a t i n g  c o n d i t i o n ;  a n d

(B) a b i l i t y  a n d  o p p o r t u n i t y  to i m p r o v e  v e s s e l s ,  g ear 

a n d  f i s h i n g  t e c h n i q u e s ,  i n c l u d i n g ,  w h e n  p e r m i s s i b l e ,  e x p e r i m e n t a­

ti o n  w i t h  n e w  v e s s e l s ,  n e w  g e a r ,  a n d  n e w  t e c h n i q u e s ;

(3) " f i s h e r y "  m e a n s  th e  c o m m e r c i a l  t a k i n g  o f  a s p e c i f i c  

f i s h e r y  r e s o u r c e  in a s p e c i f i c  a d m i n i s t r a t i v e  a r e a  w i t h  a s p e c i f i c  typ e 

of gear;

(4) " g e a r "  m e a n s  the s p e c i f i c  a p p a r a t u s  u s e d  in t h e  c o m m e r­

ci a l  h a r v e s t  o f  a s p e c i e s ,  i n c l u d i n g  but not l i m i t e d  to p u r s e  s e i n e s ,
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d r i f t  g i l l  n e t s ,  set g i l l  n ets, an d  t r o l l  gear;

(5) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  a n d  d oe s  not i n c l u d e

a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  

b u s i n e s s  tru s t , or s o c i e t y ;

(6) " p r i o r i t y  c l a s s i f i c a t i o n "  m e a n s  the a l l o c a t i o n  of p o t e n­

ti a l  p e r m i t  a p p l i c a n t s  into r e a s o n a b l e  g r o u p i n g s  of s i m i l a r l y  s i t u a t e d  

a p p l i c a n t s  and the p r i o r i t y  r a n k i n g  of t h o s e  g r o u p i n g s  a c c o r d i n g  to 

t h e  e x t e n t  t o  w h i c h  t h e y  s a t i s f y  th e  s t a n d a r d s  of p r e f e r e n c e ;

(7) " t y p e  of g e a r "  m e a n s  a c u s t o m a r y  a n d  i d e n t i f i a b l e  

c l a s s i f i c a t i o n  of g e a r  a n d  s h a l l  include:

(A) t h o s e  c l a s s i f i c a t i o n s  f o r  w h i c h  s e p a r a t e  r e g u l a t i o n s

a r e  a d o p t e d  by the B o a r d  of F i s h  a n d  G a m e  a n d  fo r  w h i c h  s e p a r a t e

g e a r  l i c e n s e s  a r e  r e q u i r e d  by AS 1 6 . 0 5 * 5 5 0  - 1.6.15.630; and

(B) d i s t i n c t  s u b c l a s s i f i c a t i o n s  of g e a r  s u c h  as " p o w e r "

t r o l l  g e a r  and "ha n d"  t r o l l  gear;

(8) "unit of g e a r "  m e a n s  the m a x i m u m  a m o u n t  of a s p e c i f i c  

t y p e  of g e a r  w h i c h  c a n  be f i s h e d  u n d e r  a s i n g l e  g e a r  l i c e n s e  s u b j e c t  

to r e g u l a t i o n s  e s t a b l i s h e d  by t h e  B o a r d  of F i s h  a n d  G a m e  d e f i n i n g  the 

l e g a l  r e q u i r e m e n t s  f o r  that  t y p e  of gear.

* Sec. 2. AS l 6 . 0 5 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(11) a u t h o r i z e  t h e  h o l d e r  of a n  i n t e r i m - u s e  p e r m i t  u n d e r

ch. 43 of this t i t l e  to e n g a g e  o n  a n  e x p e r i m e n t a l  b a s i s  in c o m m e r c i a l  

t a k i n g  of a f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g ear, a n d  t e c h n i q u e s  not 

p r e s e n t l y  q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  t h i s  c h a p t e r  in c o n f o r m i t y  

w i t h  s t a n d a r d s  e s t a b l i s h e d  by the A l a s k a  C o m m e r c i a l  F i s h e r i e s  F.ntry 

C o m m i s s i o n .

* Sec. 3- AS 1 6 . 0 5 . 2 5 0 ( 1 4 )  is a m e n d e d  to read:

(14) e s t a b l i s h m e n t  of t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e

i s s u a n c e  of f i s h  and g a m e  l i c e n s e s ,  p e r m i t s  an d  r e g i s t r a t i o n s  a n d  t h e  
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t r a n s f e r  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s ,  g ame 

m a n a g e m e n t  u n i t s  or s u b - u n i t s ,  is a l l o w e d ; h o w e v e r ,  t h i s  p a r a g r a p h  d oes 

no t  a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  u n d e r  ch. 43 o f  t h i s  t i t l e .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  its p a s s a g e  and a p p r o v a l  

or o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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