
V

2

3

4

5

6:

7

8

9

10

i I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

O r i g i n a l  s p o n s o r: R e s o u r c e s C o m m i t t e e O f f e r e d :  3 / 7 / 7 3
R e f e r r e d :  F i n a n c e

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 126 

I N  T H E  L E GI S L A T U R E .  OF TH E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act  e n t i t l e d :  " A n  Act r e l a t i n g  to t h e  r e g u l a t i o n  o f  e n t r y  i n t o  A l a s k a

c o m m e r c i a l  f i s h e r i e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  43. R E G U L A T I O N  OF E N T R Y  I N T O  

A L A S K A  C O M M E R C I A L  FISHERIES..

A R T I C L E  1. C R E A T I O N  OF T H E  A L A S K A  C O M M E R C I A L  

F I S H E R I E S  E N T R Y  C O M M I S S I O N .

Sec. 16,. 4 3 . 0 1 0.  P U R P O S E S  A N D  F I N D I N G S  OF F ACT. (a) It is th e  ; 

p u r p o s e  of t h i s  c h a p t e r  to p r o m o t e  t h e  c o n s e r v a t i o n  a n d  s u s t a i n e d  y i e l d  

m a n a g e m e n t  o f  A l a s k a ' s  f i s h e r y  r e s o u r c e  a n d  th e  e c o n o m i c  h e a l t h  a n d  

s t a b i l i t y  o f  c o m m e r c i a l  f i s h i n g  in A l a s k a  b y  r e g u l a t i n g  a n d  c o n t r o l l i n g  

e n t r y  i n t o  th e  c o m m e r c i a l  f i s h e r i e s  in t h e  p u b l i c  i n t e r e s t  a n d  w i t h o u t  

u n j u s t  d i s c r i m i n a t i o n .  It is a l s o  t h e  p u r p o s e  of t h i s  c h a p t e r  to p r e­

ve n t  e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  b y  s t a b i l i z i n g  th e  l e v e l s  of 

participation, in t h e  c o m m e r c i a l  h a r v e s t  o f  th e  f i s h e r y  r e s o u r c e  at 

l e v e l s  r e a s o n a b l y  c o m m e n s u r a t e  w i t h  t h e  a b i l i t y  of t h e  r e s o u r c e  to p r o­

v i d e  a l i v e l i h o o d  fo r  t he  f i s h e r m e n  p a r t i c i p a t i n g  in t hat h a rv e s t .

(b) T h e  l e g i s l a t u r e  f i n d s  t h a t  c o m m e r c i a l  f i s h i n g  f o r  A l a s k a ' s  

f i s h e r y  r e s o u r c e s  h a s  r e a c h e d  or t h r e a t e n s  t o  r e a c h  l e v e l s  of p a r t i c i­

pa t i o n ,  o n  e i t h e r  a s t a t e w i d e  or a r e a  b a s i s ,  t h a t  h a v e  i m p a i r e d  or 

t h r e a t e n  to i m p a i r  t h e  e c o n o m i c  w e l f a r e  o f  t h e  f i s h e r m e n  p a r t i c i p a t i n g  

in t h e  h a r v e s t ,  t h e  o v e r a l l  e c o n o m i c  e f f i c i e n c y  of t h e  h a r v e s t  a n d  the

- 1 -  C S H B  126 (J u d i c i a r y )



1

2

3

4

5

6

7

V

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

s u s t a i n e d  y i e l d  m a n a g e m e n t  of the f i s h e r y  r e s o u r c e ;

Sec. 1 6 . 4 3 . 0 2 0 .  A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N .

(a) T h e r e  is e s t a b l i s h e d  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s­

si o n  as a r e g u l a t o r y  a n d  q u a s i - j u d i c i a l  a g e n c y  of t h e  state. T h e  

c o m m i s s i o n  c o n s i s t s  o f  t h r e e  m e m b e r s  a p p o i n t e d  by t h e  g o v e r n o r  and 

c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i nt  se s sion.

(b) The g o v e r n o r  s h a l l  d e s i g n a t e  one m e m b e r  of th e  c o m m i s s i o n  as 

c h a i r m a n  of the c o m m i s s i o n .  The m e m b e r  d e s i g n a t e d  s h a l l  s e r ve  as 

c h a i r m a n  fo r a t e r m  o f  two y e a r s , a n d  m a y  be d e s i g n a t e d  c h a i r m a n  for 

s u c c e s s i v e  t w o - y e a r  terms.

Sec. 1 6 . 4 3 . 0 3 0 .  T E R M  OF O F F I C E ;  V A C A N C Y .  (a) Th e  m e m b e r s  o f  th e  

c o m m i s s i o n  s h a l l  be a p p o i n t e d  for t e r m s  of f o u r  ye a r s .  I n i t i a l  a p p o i n t­

m e n t s  s ha l l  be as fo l l o w s :  on e m e m b e r  for two y e a r s ,  one m e m b e r  for

t h r e e  y e a r s ,  a n d  one  m e m b e r  for f o u r  years. T h e  g o v e r n o r  m a y  r e m o v e  

a c o m m i s s i o n e r  f r o m  o f f i c e  f o r  cause, i n c l u d i n g  b u t  n o t  l i m i t e d  to 

i n c o m p e t e n c e ,  n e g l e c t  of d u t y  or m i s c o n d u c t  in o f f i c e .  A c o m m i s s i o n e r ,  

to b e  r e m o v e d  fo r  c au s e ,  s h a l l  be g i v e n  a c o p y  of t h e  c h a r g e s  a g a i n s t  

h i m  and a f f o r d e d  an o p p o r t u n i t y  to be h e a r d  p u b l i c l y  in p e r s o n  or by 

c o u n s e l  in h i s  o w n  d e f e n s e  u p o n  not l e s s  t h a n  10 d a y s  n o t i c e .  If a 

c o m m i s s i o n e r  is r e m o v e d  for cause, t h e  g o v e r n o r  s h a l l  f i l e  w i t h  t h e  

l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of a l l  c h a r g e s  m a d e  a g a i n s t  

t h e  c o m m i s s i o n e r  a n d  h i s  f i n d i n g s  b a s e d  on th e  c h a r g e s ,  t o g e t h e r  w i t h  

a c o m p l e t e  r e c o r d  of th e  p r o c e e d i n g s .

(b) A v a c a n c y  on  th e  c o m m i s s i o n  s h a l l  be f i l l e d  by a p p o i n t m e n t  by 

th e  g o v e r n o r  a n d  the a p p o i n t m e n t  s h a l l  be c o n f i r m e d  b y  the l e g i s l a t u r e  

in j o i n t  s e s sion. A m e m b e r  s e l e c t e d  to fil l  a v a c a n c y  s h a l l  h o l d  o f f i c e  

f o r  th e  b a l a n c e  of th e  ful l  t e r m  fo r w h i c h  h i s  p r e d e c e s s o r  on t h e  c o m­

m i s s i o n  w a s  a p p o i n t e d .

(c) A v a c a n c y  on t h e  c o m m i s s i o n  d o e s  n ot  i m p a i r  th e  a u t h o r i t y  of 
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a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  all t h e  p o w e r s  a n d  p e r f o r m  all 

the d u t i e s  o f  the c o m m i s s i o n .

Sec. I6.l43.040. Q U O R U M .  T w o  m e m b e r s  of th e  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  fo r  the t r a n s a c t i o n  o f  b u s i n e s s ,  f o r  th e  p e r f o r m a n c e  o f  a duty, 

or f o r  t h e  e x e r c i s e  of a. p o w e r  of t h e  c o m m i s s i o n .

Sec. 1 6 , 4 3 . 0 5 0 .  Q U A L I F I C A T I O N S .  Th e  c o m m i s s i o n  s h a l l  c o n s i s t  

of t h r e e  m e m b e r s  w i t h  a b r o a d  r a n g e  of p r o f e s s i o n a l  e x p e r i e n c e ,  n o n e  of 

w h o m  h a s  a v e s t e d  i n t e r e s t  in th e  c o m m e r c i a l  h a r v e s t  o f  t h e  f i s h e r y  

r e s o u r c e .

Sec. 1 6 . 4 3 . 0 5 5 .  C O M P E N S A T I O N .  M e m b e r s  of t h e  c o m m i s s i o n  a r e  in 

the e x e m p t  s e r v i c e  a n d  s h a l l  r e c e i v e  a n  i n i t i a l  a n n u a l  s a l a r y  at r a n g e  

28, st e p  B of t h e s t a t e  p a y  p l a n ,  s u b j e c t  to m e r i t  r a i s e s  as a p p r o v e d  

by t h e  g o v e r n o r .

Sec. 1 6 . 4 3 . 0 6 0 .  L E G A L  C O U N S E L .  T h e  a t t o r n e y  g e n e r a l  is t h e  l e g a l  

c o u n s e l  for t h e  c o m m i s s i o n .  H e  s h a l l  a d v i s e  t h e  c o m m i s s i o n  in l e g a l  

m a t t e r s  a r i s i n g  in t h e  d i s c h a r g e  o f  its d u t i e s  a n d  r e p r e s e n t  t h e  c o m m i s­

sio n  in s u i t s  to w h i c h  it is, a pa r t y .

Sec. 1 6 . 4 3 . 0 7 0 .  E M P L O Y M E N T  A N D  C O M P E N S A T I O N  O F  P E R S O N N E L .  (a)

The c o m m i s s i o n  m a y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  of t h i s  c h a p t e r .  E m p l o y e e s  of th e  c o m m i s s i o n  a r e  in th e  exempt 

s e r v i c e  u n d e r  AS 3 9 - 2 5 . 1 1 0 ,

(b) In a d d i t i o n  to its s t a f f  of  r e g u l a r  e m p l o y e e s ,  the c o m m i s s i o n  

m a y  c o n t r a c t  f o r  an d  e n g a g e  t h e  s e r v i c e s  of c o n s u l t a n t s ,  e x p e r t s  an d  

h e a r i n g  o f f i c e r s  as n e c e s s a r y .

A R T I C L E  2. P O W E R S  A N D  D U T I E S  O F  TH E  C O M M I S S I O N .

Sec. I 6 .4 3 .i2 0 , G E N E R A L  P O W E R S .  (a) To a c p o m p l i s h  th e  p u r p o s e s  

set out in sec. 10 o f  t hi s  c h a p t e r  t h e  c o m m i s s i o n  shall:

(1) e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  f o r r e g u l a t i n g  

and c o n t r o l l i n g  e n t r y  i nfo th e  c o m m e r c i a l  f i s h e r i e s ;
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(2) e s t a b l i s h ,  for all t y p e s  o f  g e a r , th e  m a x i m u m  n u m b e r  of 

u n i t s  o f  g e a r  for e a c h  a d m i n i s t r a t i v e  area;

(3) e s t a b l i s h  q u a l i f i c a t i o n s  for t h e  i s s u a n c e  of e n tr y  

p e r m i t s  to g e a r  o p e r a t o r s ;

(4) i ss u e  e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s  fo r  e a c h  

a d m i n i s t r a t i v e  area;

(5) i ss u e  i n t e r i m  e n t r y  p e r m i t s  as p r o v i d e d  in sec. 190 of 

t his c h a p t e r ;

(6) e s t a b l i s h ,  fo r  al l  t y p e s  of g e a r ,  the  o p t i m u m  n u m b e r  of 

u n i t s  o f  g e a r  for e a c h  a d m i n i s t r a t i v e  area;

(7) a d m i n i s t e r  the  b u y - b a c k  p r o g r a m  p r o v i d e d  for in secs.

290 - 300 of t h i s  c h a p t e r  to r e d u c e  the m a x i m u m  n u m b e r  of u n i t s  of g e a r  

to th e  o p t i m u m  n u m b e r  o f  u n i t s  of g e a r  fo r  al l  t y p e s  of g e a r  an d  all 

a d m i n i s t r a t i v e  areas;

(8) p r o v i d e  f o r  the t r a n s f e r  a n d  r e i s s u a n c e  of e n t r y  p e r m i t s  

to q u a l i f i e d  t r a n s f e r e e s ;

(9) p r o v i d e  for th e  t r a n s f e r  a n d  r e i s s u a n c e  of e n t r y  p e r m i t s  

for a l t e r n a t i v e  t y p e s  o f  l e g a l  gear, in a m a n n e r  c o n s i s t e n t  w i t h  t h e  

p u r p o s e s  of t h i s  c h a p t e r ;

(10) a d m i n i s t e r  t h e c o l l e c t i o n  of t h e  a n n u a l  f e e s  p r o v i d e d  

for in sec. 24 0  of t h i s  c h a p t e r .

(b) The c o m m i s s i o n  m a y  do a l l  t h i n g s  n e c e s s a r y  t o  the e x e r c i s e  of 

its p o w e r s  u n d e r  t his c h a p t e r ,  w h e t h e r  or not s p e c i f i c a l l y  d e s i g n a t e d  i n  

t h i s  c h a p t e r .

Sec. 1 6. 4 3 . 1 3 0 .  A D M I N I S T R A T I V E  A U T H O R I T Y ,  R E G U L A T I O N S  A N D  H E A R I N G  

P R O C E D U R E S .  (a) The c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s ,  not i n c o n s i s t e n t  

w i t h  t h e  law, n e c e s s a r y  or p r o p e r  in the e x e r c i s e  of it s  p o w e r s  or for 

the p e r f o r m a n c e  of its d u t i e s  u n d e r  t h i s  c h ap t e r .

(b) The c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  d u e  

CS H B  126 ( J u d i c i a r y )  -4-



p r o c e s s  of law, w h i c h  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  and  the c o n d u c t  

o f  a l l  i n v e s t i g a t i o n s ,  h e a r i n g s  an d  p r o c e e d i n g s  w h i c h  it holds.

(c) C o m m o n  l a w  r u l e s  of e v i d e n c e  a p p l y  to i n v e s t i g a t i o n s ,  h e a r i n g s  

a n d  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n ,  e x c e p t  w h e n  the c o m m i s s i o n  d e t e r­

m i n e s  that t h e i r  a p p l i c a t i o n  is not r e q u i r e d  i n  o r d e r  to a s s u r e  fair 

t r e a t m e n t  of a l l  p a r t i e s  a n d  t h a t  the e v i d e n c e  is r e l e v a n t  and  of the 

sor t o n  w h i c h  r e s p o n s i b l e  p e r s o n s  a r e  a c c u s t o m e d  to r e l y  in th e  c o n d u c t  

of s e r i o u s  m a t t e r s .

(d) T h e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r ,  or a n  e m p l o y e e  a u t h o r i z e d  

by the c o m m i s s i o n  m a y  a d m i n i s t e r  oa t h s , c e r t i f y  to a ll  o f f i c i a l  acts, 

a n d  i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  to c o m p e l  the  a t t e n d a n c e  of w i t­

ne s s e s  a n d  t h e p r o d u c t i o n  of t e s t i m o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  and  

d o c u m e n t s  i n  a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g ,  or p r o c e e d i n g  b e f o r e  

t h e  c o m m i s s i o n  in an y  p a r t  of the  state. Th e  c o m m i s s i o n  m a y  p e t i t i o n  

a c o u r t  of t h i s  s t a t e  to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o c e s s .

Sec. 1 6 . 4 3 . 1 4 0 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of th e  A d m i n i s t r a t i v e  P r o c e­

d u r e  Act (AS 44.62) d o  n o t  a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of the 

c o m m i s s i o n  e x c e p t  t h a t  f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by the c o m­

m i s s i o n  a r e  s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  -

44 . 6 2 . 5 7 0 .

(b) AS 4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 3 2 0  a p p l y  to r e g u l a t i o n s  a d o p t e d  by the 

c o m m i s s i o n .

A R T I C L E  3- E S T A B L I S H M E N T  O P  M A X I M U M  N U M B E R  OP U N I T S  OP GEAR.

Sec. 1 6 . 4 3 . 1 5 0 .  A D M I N I S T R A T I V E  AREAS. (a) T h e  c o m m i s s i o n  shall 

e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  for r e g u l a t i n g  a n d  c o n t r o l l i n g  

e n t r y  into t h e c o m m e r c i a l  f i s h e r i e s .  Th e  c o m m i s s i o n  s h a l l  m a k e  the 

a d m i n i s t r a t i v e  a r e a s  r e a s o n a b l y  c o m p a t i b l e  w i t h  th e  g e o g r a p h i c  a r e a s  

fo r  w h i c h  s p e c i f i c  c o m m e r c i a l  f i s h i n g  r e g u l a t i o n s  a r e  w r i t t e n  and

--5” CSHB 126 ( J u d i c i a r y)
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a c c o r d i n g  to w h i c h  t h e  l e g a l i t y  of t y p e s  of g e a r  is d e f i n e d  b y  the 

B o a r d  of P i s h  a n d  Game,

(b) Th e c o m m i s s i o n  m a y  m o d i f y  or c h a n g e  the b o u n d a r i e s  of a d m i n i s­

tr a t i v e  a r e a s  w h e n  n e c e s s a r y  a nd  c o n s i s t e n t  w i t h  th e  p u r p o s e s  of t his 

c h a p t e r .

Sec. 1 6 . 4 3 . 1 6 0 .  M A X I M U M  N U M B E R  OP U N I T S  OP GEAR. E x c e p t  as p r o­

vi d e d  in secs. 170 - 175 of t his c h a p t e r,  th e  m a x i m u m  n u m b e r  of u n i t s  of 

g e a r  for e a c h  t y p e  of g e a r  and e a c h  a d m i n i s t r a t i v e  a r e a  s h a l l  b e  the 

h i g h e s t  n u m b e r  of u n i t s  of g e a r  f i s h e d  d u r i n g  an y of the f o u r  y e a r s 

d i r e c t l y  p r e c e d i n g  J a n u a r y  1, 1973•

Sec. 1 6 . 4 3 . 1 7 0 .  D I S T R E S S E D  F I S H E R I E S .  (a) T h e  l e g i s l a t u r e  f i n d s  

the s u s t a i n e d  y i e l d  m a n a g e m e n t  and e c o n o m i c  h e a l t h  of th e  f o l l o w i n g  

f i s h e r i e s ,  as e n u m e r a t e d  by t yp e  of g e a r  an d  r e g i s t r a t i o n  a r e a , to be 

in a p r e s e n t l y  d i s t r e s s e d  c o n d i t i o n  r e s u l t i n g ,  a m o n g  o t h e r  f a ct o r s ,  

fr o m  too m a n y  u n i t s  of g e a r  p a r t i c i p a t i n g  in the  c o m m e r c i a l  h a rv e s t :

(1) B r i s t o l  B ay  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s h e r y  

an d  set g i l l n e t  f i s h e r y ;

(2) C o o k  Inlet r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s h e r y  

and set g i l l n e t  f i s h e r y ;

(3) P r i n c e  W i l l i a m  S o u n d  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t

f i s h e r y .

(b) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  the m a x i m u m  n u m b e r  of u n i t s  

of g e a r  for t h e  f i s h e r i e s  e n u m e r a t e d  in (a) of t h i s  s e c t i o n  at l e v e l s  

w h i c h  wil l  r e a s o n a b l y  p r o m o t e  the r a p i d  e c o n o m i c  r e c o v e r y  a n d  the 

i m p r o v e d  s u s t a i n e d  y i e l d  m a n a g e m e n t  of t h o s e  f i s h e r i e s .  The  m a x i m u m  

n u m b e r  of u n i t s  of g e a r  e s t a b l i s h e d  for the f i s h e r i e s  e n u m e r a t e d  In

(a) of t h i s  s e c t i o n  s h a l l  be no less t h a n  75 p e r  c e n t  of th e  h i g h e s t  

n u m b e r  of u n i t s  of g e a r  f i s h e d  d u r i n g  an y  of the f o u r  y e a r s  d i r e c t l y  

p r e c e d i n g  J a n u a r y  1, 1973=

C S H B  126 ( J u d i c i a r y )  -6-
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Sec. 1 6 . 4 3 . 1 7 5 .  M A X I M U M  N U M B E R  OP U N I T S  OP T R O L L  GEAR. The.- 

m a x i m u m  n u m b e r  of u n i t s  of t r o l l  g e a r  s h a l l  e q u a l  t h e  n u m b e r  o f  q u a l i­

fi e d  a p p l i c a n t s  f o r  t r o l l  g e a r  e n t r y  p e r m i t s  u n d e r  t h e  s t a n d a r d s  set 

o u t  in sec. 205 of t h i s  c h a p t e r .

A R T I C L E  4. E N T R Y  P E R M I T S .

Sec. 1 6 . 4 3 . 1 8 0 .  P E R M I T  R E Q U I R E D .  (a) A f t e r  J a n u a r y  1, 1974, no 

p e r s o n  m a y  o p e r a t e  g e a r  e n g a g e d  in t h e  c o m m e r c i a l  t a k i n g  o f  f i s h e r y  

r e s o u r c e s  w i t h o u t  a v a l i d  e n t r y  p e r m i t  or a v a l i d  i n t e r i m  e n t r y  p e r m i t  

i s s u e d  by t h e  c o m m i s s i o n .

(b) A p e r m i t  is n o t  r e q u i r e d  o f  a c r e w m a n  or o t h e r  p e r s o n  a s s i s t­

ing  in the  o p e r a t i o n  of a u n i t  o f  g e a r  e n g a g e d  i n  t h e  c o m m e r c i a l  t a k i n g  

o f  f i s h e r y  r e s o u r c e s  as l o n g  as th e  h o l d e r  of th e  e n t r y  p e r m i t  or the 

i n t e r i m  e n t r y  p e r m i t  fo r  th a t  p a r t i c u l a r  u n i t  o f  g e a r  is at a l l  t i m e s  

p r e s e n t  a n d  a c t i v e l y  e n g a g e d  in the o p e r a t i o n  of th e  gear.

(c) A p e r s o n  m a y  h o l d  m o r e  t h a n  o n e  e n t r y  p e r m i t  i s s u e d  or t r a n s­

f e r r e d  u n d e r  t h i s  c h a p t e r  o n l y  fo r  t h e  f o l l o w i n g  p u r p o s e s :

(1) f i s h i n g  m o r e  t h a n  o n e  t y p e  of g ear;

(2) f i s h i n g  i n  m o r e  t h a n  one a d m i n i s t r a t i v e  a rea;

(3) h a r v e s t i n g  f i s h e r y  r e s o u r c e s  for w h i c h  s e p a r a t e  e n t r y  

p e r m i t s  a r e  i s s u e d ;

(4) t r a n s f e r r i n g  e n t r y  p e r m i t s  f o r  a l t e r n a t i v e  t y p e s  of 

l e g a l  g e a r  as p r o v i d e d  in sec. 250 of  t h i s  c h a p t e r .

Sec. I 6 .4 3 .i9 0 . I N T E R I M  E N T R Y  P E R M I T ;  Q U A L I F I C A T I O N S .  (a) P e n d i

t h e  e s t a b l i s h m e n t  of t h e  m a x i m u m  n u m b e r  of u n i t s  of g e a r  u n d e r  secs.

16 0  - 17 0  o f  t h i s  c h a p t e r  a n d  t h e  i s s u a n c e  o f  e n t r y  p e r m i t s  u n d e r  s e c .

22 0  of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m  e n t r y  p e r m i t s

u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  b y  th e  c o m m i s s i o n  for e a c h  t y p e  of gear

a n d  for e a c h  a d m i n i s t r a t i v e  a r e a ,  to all a p p l i c a n t s  w h o  c a n  e s t a b l i s h

t h e i r  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  a c t i v e l y  i n  t h e  f i s h e r y  for  w h i c h

- 7 -  CS H B  126 ( J u d i c i a r y )
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t h e y  are m a k i n g  a p p l i c a t i o n ,

(b) B e f o r e  the i s s u a n c e  of t h e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  

f o r  a g i v e n  a d m i n i s t r a t i v e  a rea, the c o m m i s s i o n  m a y  i s s u e  i n t e r i m  e n t r y  

p e r m i t s  to a n y  a p p l i c a n t  w h o  m a y  l a t e r  b e c o m e  e l i g i b l e  for a n  e n t r y  

p e r m i t  u n d e r  sec, 220 of t h i s  chapter.

Sec. 1 6 . 4 3 , 2 0 0 .  E N T R Y  P E R M I T  Q U A L I F I C A T I O N S .  (a) F o l l o w i n g  t h e  

e s t a b l i s h m e n t  o f  th e  m a x i m u m  n u m b e r  of u n i t s  of g e a r  u n d e r  secs. 1 6 0  - 

17 0  of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l a d o p t  r e g u l a t i o n s  s e t t i n g  out 

the q u a l i f i c a t i o n s  fo r  e n t r y  p e r m i t s  fo r  e a c h  a d m i n i s t r a t i v e  a r e a  a n d  

fo r  e a c h  t y p e  of gear. T h e  r e g u l a t i o n s  s h a l l  d e f i n e  r e a s o n a b l e  p r i o r i t y  

c l a s s i f i c a t i o n s  o f  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  b a s e d  u p o n  a r e a s o n a b l e  

b a l a n c e  o f  the  f o l l o w i n g  s t a n d a r d s  of p e r f o r m a n c e :

(1) d e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  t h e  f i s h e r y ,  i n c l u d i n g  

but not l i m i t e d  to p e r c e n t a g e  of i n c o m e  d e r i v e d  f r o m  th e  f i s h e r y ,  r e l i­

an c e  on a l t e r n a t i v e  o c c u p a t i o n s ,  a v a i l a b i l i t y  of a l t e r n a t i v e  o c c u p a­

tion s ,  i n v e s t m e n t  in v e s s e l s  and g ear, an d  c o n s i d e r i n g  a p p r o p r i a t e  

a d j u s t m e n t s  for cos t  of livi n g ;

(2) e x t e n t  of p a s t  p a r t i c i p a t i o n  in t h e  f i s h e r y , i n c l u d i n g  

but not l i m i t e d  t o  t h e  n u m b e r  o f  y e a r s  p a r t i c i p a t i o n  in the  f i s h e r y ,  

a n d  the c o n s i s t e n c y  a n d  c h a r a c t e r  o f  p a r t i c i p a t i o n  d u r i n g  e a c h  year.

Sec. 1 6 . 4 3 . 2 0 5 .  Q U A L I F I C A T I O N S  F O R  T R O L L  G E A R  E N T R Y  P E R M I T S .

E a c h  a p p l i c a n t  w h o  h e l d  a t r o l l  g e a r  l i c e n s e  i s s u e d  u n d e r  A S  1 6 . 0 5 . 5 5 0  

a n d  m a d e  commercial, l a n d i n g s  d u r i n g  a n y  on e  of t he  t h r e e  y e a r s  d i r e c t l y  

p r e c e d i n g  J a n u a r y  1, 1973 s h a l l  q u a l i f y  fo r  t h e  i s s u a n c e  of e n t r y  p e r­

m i t s  u n d e r  sec. 220(e) of t h i s  c h a pter.

Sec. 1 6 . 4 3 . 2 1 0 .  A P P L I C A T I O N  F O R  E N T R Y  P E R M I T S .  (a) T he  c o m m i s­

sio n  s hal l  a c c e p t  a p p l i c a t i o n s  fox'- e n t r y  p e r m i t s  o n l y  f r o m  a p p l i c a n t s  

w h o  h a v e  h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  p a r t i c i p a t i n g  

in th e  f i s h e r y  as h o l d e r s  of g e a r  l i c e n s e s  i s s u e d  u n d e r  AS 1 6 . 0 5 . 5 3 6  - 

C S H B  1 2 6  ( J u d i c i a r y )  -8-
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1 6 . 0 5 . 6 7 0 .  A p p l i c a t i o n  f o r  a n  e n t r y  p e r m i t  s h a ll  be s u b m i t t e d  w i t h i n  

o n e  y e a r  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act.

(b) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  t h e  o p e n i n g  d a t e s ,  p l a c e s  an d 

f o r m  o f  a p p l i c a t i o n  f o r  e n t r y  p e r m i t s  f o r  e a c h  t y p e  of g e a r  an d  e a c h  

a d m i n i s t r a t i v e  area. T h e  c o m m i s s i o n  m a y  r e q u i r e  t h e  s u b m i s s i o n  of 

s p e c i f i c  v e r i f i e d  e v i d e n c e  e s t a b l i s h i n g  t h e  a p p l i c a n t ' s  q u a l i f i c a t i o n s  

u n d e r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 200 of t h i s  c ha p t e r .

(c) W h e n  a n  a p p l i c a n t  is u n a b l e  to e s t a b l i s h  his q u a l i f i c a t i o n s  

f o r  a n  e n t r y  p e r m i t  by s u b m i t t i n g  t h e  s p e c i f i c  v e r i f i e d  e v i d e n c e  r e -  : 

q u i r e d  in t h e  a p p l i c a t i o n  b y  t h e  c o m m i s s i o n ,  he m a y  r e q u e s t  a n d  o b t a i n  

a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  o f  hi s  a p p l i c a t i o n  a c c o r d i n g  to t h e  p r o­

ce d u r e s  e s t a b l i s h e d  in secs. 130 - l4o of t h i s  c h a p t e r .  At t h e  h e a r i n g  

h e  m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of h i s  q u a l i f i c a t i o n s  fo r  a n  e n t r y  

p e r m i t .

(d) A n  a p p l i c a n t  s h a l l  be a s s i g n e d  t o  a p r i o r i t y  c l a s s i f i c a t i o n  

b a s e d  s o l e l y  u p o n  h i s  q u a l i f i c a t i o n s  as o f  J a n u a r y  1, 1973.

Sec. 1 6 . 4 3 . 2 2 0 .  I S S U A N C E  O F  ENTRY. P E R M I T S .  (a) A f t e r  t h e  c l o s i n g  

d a t e  fo r a p p l i c a t i o n s ,  t h e  c o m m i s s i o n  s h a l l  a s s i g n  e a c h  q u a l i f i e d  a p p l i­

cant to th e a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n  as d e t e r m i n e d  u n d e r  

sec. 200 of t h i s  c h a p t e r  b a s e d  u p o n  t h e  e v i d e n c e  o f  h i s  q u a l i f i c a t i o n  

e s t a b l i s h e d  u n d e r  sec. 210 o f  t hi s  chapt e r .

(b) T h e  c o m m i s s i o n  s h a l l  i s s u e  e n t r y  p e r m i t s ,  fo r  e a c h  a d m i n i s­

t r a t i v e  a r e a  a n d  e a c h  t y p e  of g e a r ,  f i r s t  t o  al l  q u a l i f i e d  a p p l i c a n t s

in t h e  h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n ,  a n d  t h e n  to a l l  q u a l i f i e d  a p p l i­

c a n t s  i n  e a c h  d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  t h e  n u m b e r  of 

e n t r y  p e r m i t s  i s s u e d  e q u a l s  the m a x i m u m  n u m b e r  of u n i t s  of g e a r  e s t a b­

l i s h e d  u n d e r  secs. 160 - 170 of t h i s  c h a p t e r  fo r  e a c h  a d m i n i s t r a t i v e  

area, a n d  e a c h  t y p e  o f  g ear.

(c) If, w i t h i n  t h e  l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d

- 9 -  C S H B  126 ( J u d i c i a r y)
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a p p l i c a n t s  to w h i c h  som e  e n t r y  p e r m i t s  m a y  be i s s u ed ,  t h e r e  are m o r e  

a p p l i c a n t s  t h a n  t h e r e  ar e  e n t r y  p e r m i t s  to be i s su e d ,  t h e n  th e  a l l o c a­

ti o n  of e n t r y  p e r m i t s  w i t h i n  tha t  p r i o r i t y  c l a s s i f i c a t i o n  s h al l  be by 

l o t t e r y .

(d) If, at th e  t i m e  e n t r y  p e r m i t s  are i s s u e d ,  so m e  a p p l i c a n t s  are 

s t i l l  a p p e a l i n g  the f i n d i n g s  of a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  

sec. 210 of t h i s  c h a p t e r ,  a s u f f i c i e n t  n u m b e r  o f  p e r m i t s  s h a l l b e  r e­

se r v e d  out of the p e r m i t s  to be i s su e d ,  to p r o t e c t  t h e  r i g h t s  o f  t h o s e  

a p p l i c a n t s ,  a s s u m i n g  all the a p p e a l s  w i l l  be r e s o l v e d  in f a v o r  o f  the 

a p p l i c a n t s .  In the e vent t hat al l a p p e a l s  ar e  n o t  r e s o l v e d  in f a v o r

o f  the a p p l i c a n t s ,  t h e  r e m a i n i n g  e n t r y  p e r m i t s  s h a l l  be a l l o c a t e d  to 

t h e  n e x t  m o s t  q u a l i f i e d  a p p l i c a n t s  as p r o v i d e d  in (a), (b) a n d  (c) of 

t h i s  section.

(e) T h e  c o m m i s s i o n  s hall i s s u e  e n t r y  p e r m i t s  for t r o l l  g e a r  to 

a p p l i c a n t s  w h o  q u a l i f y  u n d e r  sec. 205 o f  t h i s  c h a p t e r .

Sec. 1 6 . 4 3 . 2 3 0 .  T E R M S  A N D  C O N D I T I O N S  OF E N T R Y  P E R M I T S .  (a) E a c h  

e n t r y  p e r m i t  g i v e s  th e  p e r m i t t e e  a p e r s o n a l  r i g h t  to o p e r a t e  a u n i t  of 

a s p e c i f i e d  t y p e  of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  area.

(b) T h e  p e r m i t t e e  m u s t  h a v e  t h e  e n t r y  p e r m i t  in h i s  p o s s e s s i o n

at a l l  t i m e s  w h e n  e n g a g e d  in th e  c o m m e r c i a l  h a r v e s t  of f i s h e r y  r e s o u r c e s

(c) E a c h  e n t r y  p e r m i t  is i s s u e d  f o r  a n  i n i t i a l  t e r m  of o n e  year, 

an d  c o n f e r s  u p o n  t h e  p e r m i t t e e  a p e r m a n e n t  r i g h t  of r e n e w a l .  F a i l u r e  

to r e n e w  an e n t r y  p e r m i t  a n n u a l l y  d o e s  n ot  r e s u l t  in t h e  loss of the 

r i g h t  to r e n e w  th e  p e r m i t  u p o n  p a y m e n t  o f  all a c c r u e d  a n n u a l  f ees, 

e x c e p t  that f a i l u r e  to r e n e w  an e n t r y  p e r m i t  for a p e r i o d  of f i v e  y e a r s  

f r o m  t h e  d a t e  of i s s u e  or d a t e  of last  r e n e w a l  s h a l l  r e s u l t  in a f o r­

fe i t u r e  of t h e  e n t r y  p e r m i t .  I

(d) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  t e r m s  and  c o n d i t i o n s  u p o n

w h i c h  e n t r y  p e r m i t s  m a y  s u r v i v e  the d e a t h  of t h e  p e r m i t t e e .
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(e) E x c e p t  as p r o v i d e d  by t h e  c o m m i s s i o n ,  a n  e n t r y  p e r m i t  m a y  not 

be p l e d g e d  or h y p o t h e c a t e d  a n d  is not  s u b j e c t  to a t t a c h m e n t ,  d i s t r a i n t ,  

or sal e o n  e x e c u t i o n  o f  j u d g m e n t .

Sec. 1 6 . 4 3 . 2 4 0 .  F EES. (a) E x c e p t  as p r o v i d e d  in (b) a n d  (c) of 

t h i s  s e c t i o n ,  t h e r e  is a n  a n n u a l  fee o f  $50 f o r  t h e  i s s u a n c e  a n d  a n n u a l  

r e n e w a l  o f  e n t r y  p e r m i t s  or i n t e r i m  e n t r y  p e r m i t s .  T h e  c o m m i s s i o n  m a y  

a d o p t  r e g u l a t i o n s  r e v i s i n g  t h e  a m o u n t  o f  r e n e w a l  f ee s  to r e f l e c t  the 

c o s t  of a d m i n i s t e r i n g  t h i s  c h a p t e r .  F e e s  c o l l e c t e d  u n d e r  th i s  s e c t i o n  

s h a l l  be p a i d  i nto t h e  g e n e r a l  fund.

(b) W h e n  e n t r y  p e r m i t s  ar e  i s s u e d  u n d e r  sec- 22 0  of t h i s  c h a p t e r ,  

a n y  a p p l i c a n t  w h o  w i l l  r e c e i v e  an e n t r y  p e r m i t  a n d  w h o  h a s  a net f a m i l y  

i n c o m e  f a l l i n g  w i t h i n  t h e  F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  p o v e r t y  

g u i d e l i n e s  f o r  th e  y e a r  d i r e c t l y  p r e c e d i n g  t h e  i s s u a n c e  o f  t h e  e n t r y  

p e r m i t  m a y  e l e c t  to r e c e i v e  a p e r m i t  s u b j e c t  to a f i v e - y e a r  p r o h i b i t i o n  

on  an y  t r a n s f e r  u n d e r  sec. 250 of t hi s  c h a p t e r .  E n t r y  p e r m i t s  s u b j e c t  

to the f i v e - y e a r  p r o h i b i t i o n  on t r a n s f e r  m a y  be t r a n s f e r r e d  u n d e r  the 

e m e r g e n c y  t r a n s f e r  p r o v i s i o n s  of sec. 255 of  t h i s  c h a p t e r  a n d  shall 

s u r v i v e  t h e  d e a t h  o f  t h e  h o l d e r  u n d e r  sec. 23 0 ( d ) o f  t h i s  c h a p t e r  an d  

a r e  s u b j e c t  to a m a x i m u m  f e e  of $5 f o r  the i s s u a n c e  a n d  a n n u a l  r e n e w a l  

of  the e n t r y  p e r m i t  (during th e  f i v e - y e a r  p er i o d .

(c) W h e n  i n t e r i m  e n t r y  p e r m i t s  a r e  i s s u e d  u n d e r  sec. 1 9 0  of t his 

c h a p t e r  an y a p p l i c a n t  r e c e i v i n g  a n  i n t e r i m  e n t r y  p e r m i t  w h o  ha s  a net 

f a m i l y  i n c o m e  f a l l i n g  w i t h i n  th e  F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  

p o v e r t y  g u i d e l i n e s  fo r  t h e  y e a r  d i r e c t l y  p r e c e d i n g  th e  i s s u a n c e  of the 

i n t e r i m  e n t r y  p e r m i t  s h a l l  b e  s u b j e c t  to a m a x i m u m  f ee of $5 for the 

i s s u a n c e  aped a n n u a l  r e n e w a l  of a n  i n t e r i m  e n t r y  p e r m i t .

Sec. 1 6 . 4 3 . 2 5 0 .  T R A N S F E R  OF E N T R Y  P E R M I T S .  (a) T h e  h o l d e r  of an 

e n t r y  p e r m i t  m a y  t r a n s f e r  hi s  p e r m i t  to a n o t h e r  p e r s o n  u p o n  six m o n t h s  

n o t i c e  of i n t e n t  to t r a n s f e r  u n d e r  r e g u l a t i o n s  a d o p t e d  by t h e  c o m m i s s i o n
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No s o o n e r  t h a n  six m o n t h s  n o r  la t e r  t h a n  e i g h t e e n  m o n t h s  f r o m  t h e  d a t e  

o f  n o t i c e  to the c o m m i s s i o n ,  t h e h o l d e r  of a n  e n t r y  p e r m i t  m a y  t r a n s f e r  

h i s  p e r m i t  to a n o t h e r  p e r so n .  If t h e  p r o p o s e d  t r a n s f e r e e  c a n  e s t a b l i s h  

p r e s e n t  a b i l i t y  a n d  i n t e n t  to p a r t i c i p a t e  a c t i v e l y  in th e  f i s h e r y ,  a n d  

t h e  p r o p o s e d  t r a n s f e r  is o t h e r w i s e  c o n s i s t e n t  w i t h  th e  p u r p o s e s  of t h i s  

c h a p t e r ,  the c o m m i s s i o n  s h a l l  a p p r o v e  t h e  t r a n s f e r  a n d  r e i s s u e  t h e  

e n t r y  p e r m i t  to th e  t r a n s f e r e e .  The c o m m i s s i o n  m a y  by r e g u l a t i o n  p r o­

v i d e  for e x t e n s i o n s  b e y o n d  th e  e i g h t e e n  m o n t h  p e r i o d  in e x c e p t i o n a l  

c i r c u m s t a n c e s  w h e n  the h o l d e r  is not r e a s o n a b l y  a b l e  to t r a n s f e r  his 

p e r m i t  w i t h i n  e i g h t e e n  m o n t h s .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  of t h i s  c h a p t e r ,  

t h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for t h e  t r a n s f e r  and 

r e i s s u a n c e  of e n t r y  p e r m i t s  w i t h i n  a g i v e n  a d m i n i s t r a t i v e  a r e a  f r o m  

one t y p e  of g e a r  to a n o t h e r  t y p e  of gear. T h e  r e g u l a t i o n s  s h a l l  r e ­

fle c t  the r e l a t i v e  d i f f e r e n c e s  in a v e r a g e  e f f i c i e n c y  of d i f f e r e n t  t y p e s  

of g e a r  a n d  s h a l l  e s t a b l i s h  t r a n s f e r  r a t i o s  b e t w e e n  t y p e s  of g e a r  

w h i c h  w i l l  m a i n t a i n  a s t a b l e  l e v e l  of f i s h i n g  w i t h i n  t h a t  a d m i n i s t r a t i v e  

a r e a .

Sec. 1 6 . 4 3 . 2 5 5 .  E M E R G E N C Y  T R A N S F E R S .  T h e  c o m m i s s i o n  s h a l l  

a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  th e  t e m p o r a r y  t r a n s f e r  of a n  e n t r y  

p e r m i t  w h e n  s i c k n e s s ,  i n j u ry ,  or o t h e r  u n a v o i d a b l e  h a r d s h i p  t e m p o­

ra r i l y  p r e v e n t s  t h e  e n t r y  p e r m i t  h o l d e r  f r o m  p a r t i c i p a t i n g  in the 

f i s h e r y .

Sec. 1 6 . 4 3 . 2 6 0 .  R E I S S U A N C E  OF E N T R Y  P E R M I T S .  W h e n  a d d i t i o n a l  

e n t r y  p e r m i t s  b e c o m e  a v a i l a b l e  for i s s u a n c e ,  e i t h e r  d u e  to an i n c r e a s e  

in t h e  m a x i m u m  n u m b e r  of u n i t s  of g e a r  u n d e r  sec. 1 7 0  o f  t h i s  c h a p­

ter  or the f o r f e i t u r e  of e x i s t i n g  e n t r y  p e r m i t s  u n d e r  see. 2 3 0 (c) 

of t h i s  ch a p t e r ,  th e  c o m m i s s i o n  s h al l  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  

w i t h  the p u r p o s e s  of t h i s  c h a p t e r ,  p r o v i d i n g  f o r  t h e  i s s u a n c e  of 
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A R T I C L E  5- E S T A B L I S H M E N T  OP O P T I M U M  N U M B E R  OF 

U N I T S  OP GEAR.

Sec. 1 6 . 4 3 . 2 7 0 .  O P T I M U M  N U M B E R  OF U N I T S  OP GEAR. F o l l o w i n g  the 

i s s u a n c e  o f  e n t r y  p e r m i t s  u n d e r  sec. 220 of t h i s  c h a p t e r ,  the 

c o m m i s s i o n  s h a l l  e s t a b l i s h  t h e  o p t i m u m  n u m b e r  of u n i t s  of g e a r  for 

e a c h  typ e  o f  g e a r  a n d  f o r  e a c h  a d m i n i s t r a t i v e  a r e a  b a s e d  u p o n  a 

r e a s o n a b l e  b a l a n c e  of the f o l l o w i n g  g e n e r a l  s t a n d a r d s :

(1) t h e  n u m b e r  of u n i t s  o f  g e a r  t h a t  w i l l  r e s u l t  in a 

r e a s o n a b l e  a v e r a g e  r a t e  of e c o n o m i c  r e t u r n  to the f i s h e r m e n  p a r t i c i p a t­

ing  in t h a t  f i s h e r y ,  c o n s i d e r i n g  time f i s h e d  a n d  n e c e s s a r y  c a p i t a l  

i n v e s t m e n t s  in v e s s e l s  a n d  g e a r ;

(2) t he  n u m b e r  of u n i t s  o f  g e a r  n e c e s s a r y  to h a r v e s t  the 

a l l o w a b l e  c o m m e r c i a l  t a k e  of t h e  f i s h e r y  r e s o u r c e  d u r i n g  all y e a r s  in 

a n  o r d e r l y ,  e f f i c i e n t  m a n n e r ,  and c o n s i s t e n t  w i t h  s o u n d  f i s h e r y  

m a n a g e m e n t  t e c h n i q u e s .

Sec. 1 6 . 4 3 . 2 8 0 .  R E V I S I O N S  OP O P T I M U M  N U M B E R  OP U N I T S  OF G EAR. (a) 

T h e  c o m m i s s i o n  m a y  i n c r e a s e  or d e c r e a s e  th e  o p t i m u m  n u m b e r  of u n i t s  of 

g e a r  for a t ype o f  g e a r  or an a d m i n i s t r a t i v e  a rea, w h e n  o n e  or m o r e  of 

the f o l l o w i n g  c o n d i t i o n s  m a k e s  a c h a n g e  d e s i r a b l e  c o n s i d e r i n g  the 

p u r p o s e s  o f  t his chapter.

(1) An e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in the b i o l o g i c a l  c o n­

d i t i o n  o f  t h e  f i s h e r y  r e s o u r c e  has o c c u r r e d  w h i c h  s u b s t a n t i a l l y  alters 

t h e  o p t i m u m  n u m b e r  of u n i t s  o f  g e a r  p e r m i s s i b l e  a p p l y i n g  the s t a n d a r d s  

set out i n  sec. 270 of  t h i s  c ha pter.

(2) A n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  i n  m a r k e t  c o n d i t i o n s  has 

o c c u r r e d ,  d i r e c t l y  a f f e c t i n g  t h e  c o m m e r c i a l  f i s h e r y ,  w h i c h  s u b s t a n t i a l l y  

a l t e r s  th e  o p t i m u m  n u m b e r  o f  u n i t s  of g e a r  p e r m i s s i b l e  u n d e r  the 

s t a n d a r d s  set out in sec. 270 o f  thi s chapter.
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(3) An e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in th e  c o m m e r c i a l  f i s h­

ery , r e s u l t i n g  f r o m  r e g u l a t i o n s  a d o p t e d  by th e  B o a r d  of P i s h  a n d  Game, 

w h i c h  s u b s t a n t i a l l y  a l t e r s  t h e  o p t i m u m  n u m b e r  of u n i t s  o f  g e a r  p e r m i s­

sib l e  u n d e r  t h e  s t a n d a r d s  set out in sec. 270 of t h i s  c h a p t e r  has occurred

(b) The c o m m i s s i o n  m a y  d e c r e a s e  the o p t i m u m  n u m b e r  of u n i t s  of 

g e a r  fo r  a t y p e  of g e a r  o r  an  a d g i n i a t r a t i v e  a r e a  o n l y  u n d e r  the |

v o l u n t a r y  b u y - b a c k  p r o v i s i o n s  set out in secs. 290 - 300 of t hi s  !

c h a p t e r . I
I

A R T I C L E  6. R E D U C T I O N  TO O P T I M U M  N U M B E R  OP U N I T S  OP GEAR: 

V O L U N T A R Y  B U Y - B A C K  P R O GR A M .

Sec. 1 6 . 4 3. 2 9 0 .  E S T A B L I S H M E N T  OP B U Y - B A C K  FU ND S .  (a) W h e n  

t h e  o p t i m u m  n u m b e r  of u n i t s  of g e a r  is l e s s  t h a n  t h e  m a x i m u m  n u m b e r  of 

u n i t s  of g e a r  e s t a b l i s h e d  for a t y p e  of g e a r  a n d  a d m i n i s t r a t i v e  area, 

or w h e n  t h e r e  is a d e c r e a s e  in the o p t i m u m  n u m b e r  o f  u n i t s  of g e a r  

u n d e r  sec. 280 of thi s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  e s t a b l i s h  an d  

a d m i n i s t e r  a b u y - b a c k  f u n d  for tha t  a r e a  a n d  ty p e  of g e a r  f o r  t h e  

p u r p o s e  o f  v o l u n t a r i l y  r e d u c i n g  the n u m b e r  of u n i t s  of g e a r  to th e 

o p t i m u m  number.

(b) F o r  e a c h  b u y - b a c k  fund, t h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

e s t a b l i s h i n g  a n n u a l  a s s e s s m e n t s  on h o l d e r s  of e n t r y  p e r m i t s  of n o t  m o r e  

t h a n  s e v e n  p e r  cent of th e g r o s s  v a l u e  of th e  t o t a l  a n n u a l  c a t c h  a t t r i­

b u t a b l e  to a h o l d e r’s e n t r y  p e r m i t ,  ex c e p t  that th e  h o l d e r  of a p e r m i t  

w h o  has m a d e  no c o m m e r c i a l  l a n d i n g s  in a g i v e n  y e a r  w i l l  b e  a s s e s s e d  

t b s  a v o n a g o  a m o u n t  paid, b y  ail otbsx* bo id 0ns of f b o  samo t y p o  of panmi.t 

in t hat year. A s s e s s m e n t s  w i l l  be p a i d  i nto the s p e c i f i c  b u y - b a c k  f u n d  

f or w h i c h  t h e y  are c o l l e c t e d .

(c) B u y - b a c k  f u n d s  a n d  a n n u a l  a s s e s s m e n t s  e s t a b l i s h e d  u n d e r  t h i s  

s e c t i o n  t e r m i n a t e  w h e n  th e  n u m b e r  of u n i t s  of g e a r  is r e d u c e d  to the 

o p t i m u m  number.
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S e c .  1,6.43.300. A D M I N I S T R A T I O N  O F  T H E  B U Y - B A C K  P R O G R A M .  T h e  

c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  p u r c h a s e  o f  e n t r y  

p e r m i t s ,  v e s s e l s ,  a n d  g e a r  at  f a i r  m a r k e t  v a l u e  w i t h  m o n e y  a c c u m u l a t e d  

i n  t h e  b u y - b a c k  f u n d s  f o r  e a c h  a r e a  a n d  t y p e  o f  gear.' T h e  b u y - b a c k  

p r o g r a m  s h a l l  t e r m i n a t e  w h e n  t h e  n u m b e r s  o f  u n i t s  o f  g e a r  a r e  r e d u c e d  

t o  o p t i m u m ,  n u m b e r s .

A R T I C L E .  7. G E N E R A L  P R O V I S I O N S

S e c .  1 6 . 4 3 . 3 1 0 .  A P P L I C A T I O N S  O F  R E G U L A T I O N S  O F  B O A R D  O F  F I S H  A N D  

G A M E .  N o t h i n g  i n  t h i s  c h a p t e r  l i m i t s  t h e  p o w e r s  o f  t h e  B o a r d  o f  F i s h  

a n d  G a m e ,  i n c l u d i n g  t h e  p o w e r  t o  d e t e r m i n e  l e g a l  t y p e s  o f  g e a r ,  a n d  

t h e  p o w e r  to. e s t a b l i s h  s i z e  l i m i t a t i o n s  o r  o t h e r  u n i f o r m  r e s t r i c t i o n s  

a p p l y i n g  t o  a  c e r t a i n  t y p e  o f  g e a r .  H o l d e r s  o f  e n t r y  p e r m i t s  i s s u e d  

u n d e r  this, c h a p t e r  a r e  s u b j e c t  t o  all- v a l i d  r e g u l a t i o n s  a d o p t e d

b y  t h e  B o a r d  of. F i s h  a n d  G a m e .

S e e  . 16 . 43 .3 2 0 .. P E N A L T I E S . (a) A  p e r s o n  w h o  v i o l a t e s  sec". l 8 0  of

this, c h a p t e r  or- a  r u l e  o r  r e g u l a t i o n  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  is 

g u i l t y  o f  a. m i s d e m e a n o r  a n d ,  upon, c o n v i c t i o n ,  i s  p u n i s h a b l e  by. a f i n e  

o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  f o r  a  f i r s t  c o n v i c t i o n ,  a  f i n e  o f  n o t  m o r e  t h a n  

$10,00.0 f o r  a s e c o n d  c o n v i c t i o n ,  a n d  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  

a n d  t h e  p e r m a n e n t  l o s s  o f  e l i g i b i l i t y  f o r  a n  e n t r y  p e r m i t , f o r  a  t h i r d  

c o n v i c t i o n . .

(b) A  p e r s o n  w h o  m a k e s  a. f a l s e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  in  

making, a p p l i c a t i o n  f o r  a n  e n t r y  permit,, o r  f o r  t h e  p u r p o s e s  o f  o b t a i n i n g  

a n  e m e r g e n c y  t r a n s f e r , ,  is. g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n  

is, p u n i s h a b l e  b y  a  f i n e  o:f n o t  m o r e  t h a n  $ 1 0 , 0 0 0  a n d  t h e  p e r m a n e n t  l o s s  

of. e l i g i b i l i t y  f o r  a n  e n t r y  p e r m i t .

S e c  . Iff. 4 3 . 3 3 0 .  D E F I N I T I O N S  . I n  t h i s  c h a p t e r

(I) " a l l o w a b l e 1 c o m m e r c i a l ,  t a k e "  means: t h e  a p p r o x i m a t e  s i z e  

r a n g e  o f  t h e  a n t i c i p a t e d  c o m m e r c i a l  h a r v e s t  o f  a s p e c i e s  u n d e r  s u s t a i n e d
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y i e l d  m a n a g e m e n t  i m p l e m e n t e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the B o a r d  of 

F i s h  a n d  G a m e  a nd  e m e r g e n c y  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  of 

fis h and gam e  ;

(2) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(3) "gear" m e a n s  t h e  s p e c i f i c  a p p a r a t u s  u s e d  in the c o mmercial 

h a r v e s t  of a f i s h e r y  r e s o u r c e  an d i n c l u d e s , by w a y  o f 'e x a m p l e ,  p u r s e  

s e i n e s ,  d rift g i l l n e t s ,  set g i l l n e t s ,  t r o l l  ge a r ,  a n d  s h e l l f i s h  p o t s j

(4) "type of gear" m e a n s  a c u s t o m a r y  a n d  i d e n t i f i a b l e  c l a s s i­

fi c a t i o n  of g e a r  i n c l u d i n g  t h o s e  c l a s s i f i c a t i o n s  f o r w h i c h  s e p a r a t e  

r e g u l a t i o n s  are a d o p t e d  by th e B o a r d  o f  F i s h  a n d  G a m e  an d  f o r  w h i c h  

s e p a r a t e  g e a r  l i c e n s e s  are r e q u i r e d  by AS 1 6 . 0 5 - 5 5 0  - 1 6 . 0 5 - 6 3 0 ,  and  

i n c l u d i n g  d i s t i n c t  s u b c l a s s i f i c a t i o n s  of g e a r  s u c h  as " p o w e r  t r o l l  

g ear" an d  " h a n d  t r o l l  gear";

(5) "unit of gear" m e a n s  t h e  m a x i m u m  a m o u n t  of a s p e c i f i c  

t y p e  o f  g e a r  w h i c h  can be f i s h e d  u n d e r  a s i n g l e  g e a r  l i c e n s e  s u b j e c t  

to all v a l i d  r e g u l a t i o n s  e s t a b l i s h e d  b y  the B o a r d  o f  F i s h  an d  G a m e  d e­

fi n i n g  the l e g a l  r e q u i r e m e n t s  for t h a t  t y p e  o f  gear;

(6) " p r i o r i t y  c l a s s i f i c a t i o n "  m e a n s  t h e  a l l o c a t i o n  o f  p o ­

te n t i a l  p e r m i t  a p p l i c a n t s  i n t o  r e a s o n a b l e  g r o u p i n g s  o f  s i m i l a r l y  

s i t u a t e d  a p p l i c a n t s  and the p r i o r i t y  r a n k i n g  of t h o s e  g r o u p i n g s  

a c c o r d i n g  to the e xt e n t  to w h i c h  t h e y  s a t i s f y  th e  s t a t u t o r y  s t a n d a r d s  

of p r e f e r e n c e ;

* Sec. 2. A S  1 6 . 0 5 . 2 5 0 ( 1 4 )  is a m e n d e d  to read:

(14) e s t a b l i s h m e n t  of the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the

I s s u a n c e  o f  f i s h  a n d  game l i c e n s e s ,  p e r m i t s ,  a n d  r e g i s t r a t i o n s  a n d  the

t r a n s f e r  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s , ga m e

m a n a g e m e n t  u n i t s  or s u b u n i t s , is a l l o w e d ; h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  

n o t  a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  u n d e r  ch. 43 of thi s  t i t l e .
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* Sec. 3. T h i s  Act t a k e s  e f f e c t  o n  the day a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or on t h e  day it b e c o m e s  la w  w i t h o u t  a p p r o v a l .
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