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I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  r e g u l a t i o n  o f  e n t r y  I n t o

* S e c t i o n  1. AS 16 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 1 6 . 4 3 . 0 1 0 .  P U R P O S E S  A N D  F I N D I N G S  OF F A C T .  (a) It is the 

p u r p o s e  of t h i s  c h a p t e r  to p r o m o t e  t h e  c o n s e r v a t i o n  a n d  s u s t a i n e d  

y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  r e s o u r c e  a n d  t he  e c o n o m i c  h e a l t h  

a n d  s t a b i l i t y  of c o m m e r c i a l  f i s h i n g  in A l a s k a  b y  r e g u l a t i n g  a n d  c o n­

t r o l l i n g  e n t r y  i n t o  th e  c o m m e r c i a l  f i s h e r i e s  in t h e  p u b l i c  I n t e r e s t  

and w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .  It is als o t h e  p u r p o s e  of this 

c h a p t e r  to p r e v e n t  e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  b y  s t a b i l i z i n g  

the l e v e l s  of p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  h a r v e s t  o f  the f i s h e r y  

r e s o u r c e  at l e v e l s  r e a s o n a b l y  c o m m e n s u r a t e  w i t h  t h e  a b i l i t y  of the 

r e s o u r c e  to p r o v i d e  a l i v e l i h o o d  for t he  f i s h e r m e n  p a r t i c i p a t i n g  in 

tha t h a r v e s t .

(b) The l e g i s l a t u r e  f i n d s  t h a t  c o m m e r c i a l  f i s h i n g  fo r  c e r t a i n  

f i s h e r y  r e s o u r c e s  has r e a c h e d  l e v e l s  o f  p a r t i c i p a t i o n ,  on e i t h e r  a 

s t a t e w i d e  or a r e a  b a s i s ,  t h a t  h a v e  i m p a i r e d  or t h r e a t e n  to i m p a i r  the

A l a s k a  c o m m e r c i a l  f i s h e r i e s ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

C H A P T E R  43. R E G U L A T I O N  O F  E N T R Y  I N T O

A L A S K A  C O M M E R C I A L  F I S H E R I E S .

A R T I C L E  1. C R E A T I O N  OF TH E  A L A S K A  C O M M E R C I A L

F I S H E R I E S  E N T R Y  C O M M I S S I O N .

e c o n o m i c  w e l f a r e  of  the f i s h e r m e n  p a r t i c i p a t i n g  i n  t’ ' the
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o v e r a l l  e c o n o m i c  e f f i c i e n c y  of th e  h a r v e s t  a n d  th e  s u s t a i n e d  y i e l d  

m a n a g e m e n t  of the f i s h e r y  re s o u r c e .

Sec. 1 6 . 4 3 . 0 2 0 .  A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N .

(a) T h e r e  Is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s­

si o n  as a r e g u l a t o r y  an d  q u a s i - j u d i c i a l  a g e n c y  o f  the st a t e .  T h e  

c o m m i s s i o n  c o n s i s t s  o f  t h r e e  m e m b e r s  a p p o i n t e d  by the g o v e r n o r  and

J k_» _I_ U l  J. a

(b) The g o v e r n o r  s h a l l  d e s i g n a t e  one m e m b e r  of t h e  c o m m i s s i o n  as 

c h a i r m a n  of the c o m m i s s i o n .  Th e m e m b e r  d e s i g n a t e d  s h a l l  s e r v e  as 

c h a i r m a n  for a t e r m  of two y e a r s , a n d  m a y  be d e s i g n a t e d  c h a i r m a n  for 

s u c c e s s i v e  t w o - y e a r  terms.

Sec. 1 6 . 4 3 . 0 3 0 .  T E R M  OF O F F I C E j  V A C A N C Y .  (a) T h e  m e m b e r s  of th e  

c o m m i s s i o n  s h a l l  be a p p o i n t e d  f o r  t er m s  o f  f o u r  y e a r s .  I n i t i a l  a p p o i n t  

m e n t s  s h a l l  be as follo ws :  one m e m b e r  f o r  t wo  y e a r s ,  one m e m b e r  for

t h r e e  y e a r s ,  a n d  one m e m b e r  fo r  f o u r  years. T h e  g o v e r n o r  m a y  r e m o v e  

a c o m m i s s i o n e r  f r o m  o f f i c e  for ca u s e , i n c l u d i n g  but n o t  l i m i t e d  to 

I n c o m p e t e n c e ,  n e g l e c t  of d u t y  or m i s c o n d u c t  in o f f i c e .  A c o m m i s s i o n e r ,  

to be r e m o v e d  for c a u s e ,  s h a l l  be g i v e n  a copy o f  the c h a r g e s  a g a i n s t  

h i m  an d  a f f o r d e d  an o p p o r t u n i t y  to be h e a r d  p u b l i c l y  in p e r s o n  or  by 

c o u n s e l  in his ow n  d e f e n s e  u p o n  n o t  less t h a n  10 d a y s  n o t i c e .  I f  a 

c o m m i s s i o n e r  is r e m o v e d  for ca u s e ,  the g o v e r n o r  s h a l l  f i l e  w i t h  the 

l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of a l l  c h a r g e s  m a d e  a g a i n s t  

the c o m m i s s i o n e r  an d  h i s  f i n d i n g s  b a s e d  o n  th e c h a r g e s ,  t o g e t h e r  w i t h  

a c o m p l e t e  r e c o r d  o f  th e  p r o c e e d i n g s .

(b) A v a c a n c y  on the c o m m i s s i o n  s h a l l  be f i l l e d  b y  a p p o i n t m e n t  by 

the g o v e r n o r  a n d  the a p p o i n t m e n t  s h a l l  be c o n f i r m e d  b y  th e  l e g i s l a t u r e  

in j o i n t  s es sion. A m e m b e r  s e l e c t e d  to f i l l  a v a c a n c y  s h a l l  h o l d  o f f i c e  

for the b a l a n c e  of t h e . f u l l  t e r m  fo r  w h i c h  his p r e d e c e s s o r  on t h e  c o m­

m i s s i o n  wa s  a p p o i n t e d .
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(c) A v a c a n c y  on the  c o m m i s s i o n  doe s  n o t  i m p a i r  t h e  a u t h o r i t y  of 

a q u o r u m  o f  c o m m i s s i o n e r s  to e x e r c i s e  a l l  t h e  p o w e r s  a n d  p e r f o r m  al l  

t h e  d u t i e s  of  th e  c o m m i s s i o n .

Sec. 1 6 . 4 3 . 0 4 0 .  Q U O R U M .  T w o  m e m b e r s  o f  t h e  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  f o r  the t r a n s a c t i o n  o f  b u s i n e s s ,  f o r  t h e  p e r f o r m a n c e  of a duty, 

or f o r  the e x e r c i s e  o f  a p o w e r  o f  t h e  c o m m i s s i o n .

Sec. T 6 .4 3 .0 5 0 . Q U A L I F I C A T I O N S .  Th e  c o m m i s s i o n  s h a l l  c o n s i s t  

o f  t h r e e  m e m b e r s  w i t h  a b r o a d  r a n g e  of p r o f e s s i o n a l  e x p e r i e n c e ,  n o n e  of 

w h o m  has a v e s t e d  i n t e r e s t  in t h e  c o m m e r c i a l  h a r v e s t  of t h e  f i s h e r y  

r e s o u r c e .

Sec. 16'.43.055. C O M P E N S A T I O N .  M e m b e r s  o f  th e  c o m m i s s i o n  a r e  in 

t h e  e x e m p t  s e r v i c e  a n d  s h a l l  r e c e i v e  a n  i n i t i a l  a n n u a l  s a l a r y  at r a n g e  

28, ste p  B  o f  th e  s t a t e  p a y  p l a n ,  s u b j e c t  to m e r i t  r a i s e s  as a p p r o v e d  

b y  the g o v e r n o r .

Sec. l 6 .4 3 .O6 O. L E G A L  C O U N S E L .  T h e  a t t o r n e y  g e n e r a l  is the l egal 

c o u n s e l  f o r  the c o m m i s s i o n .  H e  s h a l l  a d v i s e  th e  c o m m i s s i o n  in l e g a l  

m a t t e r s  a r i s i n g . i n  t h e  d i s c h a r g e  o f  its d u t i e s  a n d  r e p r e s e n t  the c o m­

m i s s i o n  i n  s u i t s  to  w h i c h  it Is a pa r t y.

Sec. l6 .4 3 . O 7 O. E M P L O Y M E N T  A N D  C O M P E N S A T I O N  OF P E R S O N N E L .  (a).

T h e  c o m m i s s i o n  m a y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  of. t h i s  c h a p t e r .  E m p l o y e e s  o f  t h e  c o m m i s s i o n  a r e  in the 

e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 x 0 .

(b) I n  a d d i t i o n  t o  its s t a f f  of' r e g u l a r  e m p l o y e e s ,  th e  c o m m i s s i o n  

m a y  c o n t r a c t  fo r  a n d  e n g a g e  t h e  s e r v i c e s  o f  c o n s u l t a n t s ,  e x p e r t s  a n d  

h e a r i n g  o f f i c e r s  as n e c e s s a r y .

A R T I C L E  2. P O W E R S  A N D  D U T I E S  OP T H E  C O M M I S S I O N .

Sec. 1 6 . 4 3 . 1 2 0 .  G E N E R A L  P O W E R S .  (a) To a c c o m p l i s h  the p u r p o s e s  

set out in sec. 10 of t h i s  c h a p t e r  th e  c o m m i s s i o n  shall:

(1) d e s i g n a t e ,  c o n s i s t e n t  w i t h  the p u r p o s e s  a n d  f i n d i n g s  of
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fact in sec. 10 of t h i s  c h a p t e r ,  s p e c i f i c  f i s h e r y  r e s o u r c e s  s u b j e c t  to 

the p r o v i s i o n s  of t h i s  c h a pt e r ;

(2) e s t a b l i s h  a d m i n i s t r a t i v e  a re a s  s u i t a b l e  f o r  r e g u l a t i n g  

an d  c o n t r o l l i n g  e n t r y  i n t o  t h e  c o m m e r c i a l  f i s h e r i e s ;

(3) e s t a b l i s h ,  f o r  al l  t y p e s  o f  g e a r ,  th e m a x i m u m  n u m b e r  o f

n n T  /■'<•£* ('V' f~\ •£* -ui V . w i -? v>  -? r s  +■ no ■(— t  t  *-? no •

(а) e s t a b l i s h  q u a l i f i c a t i o n s  f o r  th e  i s s u a n c e  of  e n t r y  

p e r m i t s  to g e a r  o p e r a t o r s ;

(5) i s s u e  e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s  f o r e a c h  

a d m i n i s t r a t i v e  area;

(б) i s s u e  i n t e r i m  e n t r y  p e r m i t s  as p r o v i d e d  in sec. 190 of 

t h i s  c ha p t e r ;  j

(7) e s t a b l i s h ,  for all  t y p e s  of g e a r ,  t h e o p t i m u m  n u m b e r  

of u n i t s  o f  g e a r  for e a c h  a d m i n i s t r a t i v e  a rea;

(8) a d m i n i s t e r  th e  b u y - b a c k  p r o g r a m  p r o v i d e d  f o r  in secs. 2 9 0 -  

300 of this c h a p t e r  to r e d u c e  t h e  m a x i m u m  n u m b e r  of u n i t s  of  g e a r  to

the o p t i m u m  n u m b e r  of u n i t s  of g e a r  fo r  a l l  t y p e s  of g e a r  a n d  all 

a d m i n i s t r a t i v e  areas;

(9) p r o v i d e  fo r  the t r a n s f e r  an d  r e i s s u a n c e  of e n t r y  p e r m i t s  

to q u a l i f i e d  t r a n s f e r e e s ;

(10) p r o v i d e  for the t r a n s f e r  a n d  r e i s s u a n c e  o f  e n t r y  

p e r m i t s  for a l t e r n a t i v e  t y p e s  o f  l e g a l  g e a r ,  i n  a m a n n e r  c o n s i s t e n t  

w i t h  the p u r p o s e s  of  thi s c h a p t e r ;

(11) a d m i n i s t e r  the c o l l e c t i o n  o f  t h e  a n n u a l  fees p r o v i d e d  

for in sec. 240 o f  t h i s  chapter.

(b) Th e  c o m m i s s i o n  m a y  do al l  t h i n g s  n e c e s s a r y  to th e e x e r c i s e  

of . i t s  p o w e r s  u n d e r  t h i s  c h a p t e r ,  w h e t h e r  or n o t  s p e c i f i c a l l y  d e s i g n a t e d  

in t his chapter.

Sec. 1 6 . 4 3 . 1 3 0 .  A D M I N I S T R A T I V E  A U T H O R I T Y ,  R E G U L A T I O N S  A N D  H E A R I N G

C S H B  126
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P R O C E D U R E S .  (a) T h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s ,  no t  i n c o n s i s­

te n t  w i t h  the law, n e c e s s a r y  or p r o p e r  in the e x e r c i s e  of its p o w e r s  

or for the perl'ormance of  its d u t i e s  u n d e r  this chapter.

(b) The  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s , c o n s i s t e n t  w i t h  due 

p r o c e s s  of law, w h i c h  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  a n d  the c o n d u c t  

of all i n v e s t i g a t i o n s ,  h e a r i n g s  a n d  p r o c e e d i n g s  w h i c h  it holds.

(c) C o m m o n  l a w  r u l e s  o f  e v i d e n c e  a p p l y  to i n v e s t i g a t i o n s ,  

h e a r i n g s  a n d  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n ,  e x c e p t  w h e n  the 

c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e i r  a p p l i c a t i o n  is n o t  r e q u i r e d  in o r d e r  

to a s s u r e  f a i r  t r e a t m e n t  of al l  p a r t i e s  a n d  t h a t  the e v i d e n c e  is r e l e­

vant a n d  o f  th e  sort on w h i c h  r e s p o n s i b l e  p e r s o n s  are  a c c u s t o m e d  to rely

i
in the c o n d u c t  o f  s e r i o u s  m a t t e r s .  j

■

(d.) Th e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r ,  or a n  e m p l o y e e  a u t h o r i z e d  

b y  the c o m m i s s i o n  m a y  a d m i n i s t e r  o a t h s ,  c e r t i f y  to a l l o f f i c i a l  acts, 

an d  i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  t o  c o m p e l  th e  a t t e n d a n c e  o f  w i t­

ne s s e s  an d t h e  p r o d u c t i o n  o f  t e s t i m o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  and 

d o c u m e n t s  in a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g ,  o r  p r o c e e d i n g  b e f o r e  

t h e  c o m m i s s i o n  in a n y  p a r t  of t h e  state. Th e  c o m m i s s i o n  m a y  p e t i t i o n  

a c o u r t  of t h i s  s t a t e  to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o c e s s .

Sec. 1 6 . 4 3 . 1 4 0 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

The a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  P r o­

ce d u r e  Ac t  (AS 44.62) d o  n o t  a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  o f  the 

c o m m i s s i o n  e x c e p t  t h a t  f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by t h e  

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  -

4 4 . 6 2 . 5 7 0 .

( b )  AS 4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 3 2 0  a p p l y  t o  r e g u l a t i o n s  a d o p t e d  b y  

t h e  c o m m i s s i o n .

A R T I C L E  3- E S T A B L I S H M E N T  OP M A X I M U M  N U M B E R  O P  U N I T S  O P  GEAR.

S e c .  1 6 . 4 3 . 1 5 0 .  A D M I N I S T R A T I V E  A R E A S .  (a) Th e c o m m i s s i o n  sh a l l
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e s t a b l i s h  a d m i n i s t r a t i v e  areas s u i t a b l e  f or  r e g u l a t i n g  a n d  c o n t r o l l i n g  

e n t r y  into the c o m m e r c i a l  f i s h e r i es .  Th e  c o m m i s s i o n  s h a l l  m a k e  the 

a d m i n i s t r a t i v e  a reas r e a s o n a b l y  c o m p a t i b l e  w i t h  t h e  g e o g r a p h i c  a r e a s  

for w h i c h  s p e c i f i c  c o m m e r c i a l  f i s h i n g  r e g u l a t i o n s  are w r i t t e n  a n d  

a c c o r d i n g  to w h i c h  the l e g a l i t y  of t y p e s  of g e a r  is d e f i n e d  b y  t h e  B o a r d  

of F i s h  and Game.

(b) The c o m m i s s i o n  m a y  m o d i f y  or c h a n g e  the b o u n d a r i e s  o f  a d m i n i­

st r a t i v e  a r e a s  w h e n  n e c e s s a r y  a n d  c o n s i s t e n t  w i t h  th e  p u r p o s e s  o f  this 

chapter.

Sec. 1 6 . 4 3 . 1 6 0 .  M A X I M U M  N U M B E R  OF U N I T S  OF GEAR. E x c e p t  as p r o­

v i d e d  in secs. 170 - 175 of t h i s  ch a p t e r ,  t h e  m a x i m u m  n u m b e r  of u n i t s  of

g e a r  f o r  e a c h  t y p e  of g e a r  a n d  e a c h  a d m i n i s t r a t i v e  a r e a  s h a l l  be the 

a v e r a g e  n u m b e r  o f  u n i t s  of g e a r  f i s h e d  d u r i n g  th e  f o u r  y e a r s  d i r e c t l y  

p r e c e d i n g  J a n u a r y  1, 1973.

Sec. 1 6 . 4 3 . 1 7 0 .  D I S T R E S S E D  F I S H E R I E S .  (a) T h e  l e g i s l a t u r e  finds 

the s u s t a i n e d  y i e l d  m a n a g e m e n t  a nd  e c o n o m i c  h e a l t h  o f  the f o l l o w i n g  

f i s h e r i e s ,  as e n u m e r a t e d  b y  t ype of g e a r  a n d  r e g i s t r a t i o n  a rea, to be 

i n  a p r e s e n t l y  d i s t r e s s e d  c o n d i t i o n  r e s u l t i n g ,  a m o n g  o t h e r  f a c t o r s ,  

f r o m  too m a n y  u n i t s  of g e a r  p a r t i c i p a t i n g  in t h e  c o m m e r c i a l  h a r v e s t :

(1) B r i s t o l  Ba y  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s h e r y  

an d  set g i l l n e t  f i s h e r y ;

(2) C o o k  I n l e t  r e g i s t r a t i o n  a r e a  - d r i f t  g i l l n e t  f i s h e r y  

a n d  set g i l l n e t  f i s h e r y ;

(3) P r i n c e  W i l l i a m  S o u n d  R e g i s t r a t i o n  A r e a  - d r i f t  g i l l n e t

fishery.

(b) The c o m m i s s i o n  s h a l l  e s t a b l i s h  t h e  m a x i m u m  n u m b e r  o f  u n i t s

of g e a r  for the f i s h e r i e s  e n u m e r a t e d  in (a) of thi s  s e c t i o n  at l e v e l s

w h i c h  w i l l  r e a s o n a b l y  p r o m o t e  t h e  r a p i d  e c o n o m i c  r e c o v e r y  a n d  the

i m p r o v e d  siistained y i e l d  m a n a g e m e n t  o f  t h o s e  f i s h e r i e s  . T h e  m a x i m u m  
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n u m b e r  of u n i t s  of g e a r  e s t a b l i s h e d  fo r  t h e  f i s h e r i e s  e n u m e r a t e d  in

(a) of  t h i s  s e c t i o n  s h a l l  be no l ess t h a n  75 p e r  c e n t  of t h e  a v e r a g e  

n u m b e r  of u n i t s  of g e a r  f i s h e d  d u r i n g  th e  f o u r  y e a r s  d i r e c t l y  p r e c e d i n g  

J a n u a r y  1, 1973.

Sec. 1 6 . 4 3 * 1 7 5 .  M A X I M U M  N U M B E R  OP U N I T S  O P  T R O L L  GEAR. T h e  

m a x i m u m  n u m b e r  o f  u n i t s  o f  t r o l l  g e a r  s h a l l  e q u a l  the  n u m b e r  of q u a l i­

fi e d  a p p l i c a n t s  f o r  t r o l l  g e a r  e n t r y  p e r m i t s  u n d e r  the s t a n d a r d s  set 

out in sec. 2 0 5  of t h i s  ch a pter.

A R T I C L E  4. E N T R Y  P E R M I T S .

Sec. 1 6 . 4 3 . 1 8 0 .  P E R M I T  R E Q U I R E D .  (a) A f t e r  J a n u a r y  1, 1974, no 

p e r s o n  m a y  o p e r a t e  g e a r  e n g a g e d  in th e  c o m m e r c i a l  t a k i n g  of s p e c i f i c 1 

f i s h e r y  r e s o u r c e s  d e s i g n a t e d  by t h e  c o m m i s s i o n  u n d e r  sec. 1 2 0 ( a ) ( 1 )  of 

t h i s  c h a p t e r  w i t h o u t  a v a l i d  e n t r y  p e r m i t  or a v a l i d  i n t e r i m  e n t r y  

p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n .

(b) A p e r m i t  is n o t  r e q u i r e d  of a c r e w m a n  o r  o t h e r  p e r s o n  a s s i s t­

ing in t h e  o p e r a t i o n  o f  a u n i t  o f  g e a r  e n g a g e d  in the c o m m e r c i a l  t a k i n g  

of s p e c i f i c  f i s h e r y  r e s o u r c e s  d e s i g n a t e d  by the c o m m i s s i o n  u n d e r  sec. 

1 2 0 ( a ) ( 1 )  of t h i s  c h a p t e r  as l o n g  as th e  h o l d e r  of an e n t r y  p e r m i t  or an 

i n t e r i m  e n t r y  p e r m i t  is at a l l  t i m e s  p r e s e n t  a n d  a c t i v e l y  e n g a g e d  i n .t h e  

o p e r a t i o n  of t h a t  p a r t i c u l a r  u n i t  of gear.

(c) A p e r s o n  m a y  h o l d  m o r e  t h a n  o n e  e n t r y  p e r m i t  i s s u e d  or t r a n s­

fe r r e d  u n d e r  t h i s  c h a p t e r  o n l y  for t h e f o l l o w i n g  p u r p o s e s :

(1) fishing- m o r e  t h a n  o n e  t y p e  of g ear;

(2) f i s h i n g  in m o r e  t h a n  on e  a d m i n i s t r a t i v e  area;

(3) h a r v e s t i n g  f i s h e r y  r e s o u r c e s  f o r  w h i c h  s e p a r a t e  e n t r y  

p e r m i t s  a r e  i s s u e d ;

(4) t r a n s f e r r i n g  e n t r y  p e r m i t s  fo r  a l t e r n a t i v e  t y p e s  of 

l e g a l  g e a r  as p r o v i d e d  in sec. 250 of t h i s  c h a p t e r .

Sec. 1 6 . 4 3 . 1 9 0 .  I N T E R I M  E N T R Y  P E R M I T ;  Q U A L I F I C A T I O N S .  (a) P e n d i n g
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t h e  e s t a b l i s h m e n t  of t h e  m a x i m u m  n u m b e r  o f  u n i t s  o f  g e a r  u n d e r  secs.

160 - 170 of t h i s  c h a p t e r  a n d  the i s s u a n c e  of e n t r y  p e r m i t s  u n d e r  sec. 

22o of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m  e n t r y  p e r m i t s  

u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  by th e  c o m m i s s i o n  fo r  e a c h  t y p e  of g e a r  

a n d  f o r  each  a d m i n i s t r a t i v e  a rea, to a l l  a p p l i c a n t s  w h o  c a n  e s t a b l i s h  

t h e i r  present, at,'-ij.j.t,y 00 pai'vicipare a c t i v e l y  in t ne  f i s h e r y  fo r  w n i c n  

t h e y  a r e  m a k i n g  a p p l i c a t i o n .

(b) B e f o r e  the i s s u a n c e  of the m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  

f or a g i v e n  a d m i n i s t r a t i v e  a rea, the c o m m i s s i o n  m a y  i s s u e  i n t e r i m  

e n t r y  p e r m i t s  to any a p p l i c a n t  w h o  m a y  l a t e r  b e c o m e  e l i g i b l e  for a n  

e n t r y  p e r m i t  u n d e r  sec. 220 o f  t hi s  c h a p t e r .

Sec. 1 6 . 4 3 . 2 0 0 .  E N T R Y  P E R M I T  Q U A L I F I C A T I O N S .  (a) F o l l o w i n g  the 

e s t a b l i s h m e n t  of the m a x i m u m  n u m b e r  of u n i t s  of g e a r  u n d e r  secs. 16 0  - 

170 of t h i s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  out 

t h e  q u a l i f i c a t i o n s  for e n t r y  p e r m i t s  f o r  e a c h  a d m i n i s t r a t i v e  a r e a  a n d  

fo r  e a c h  t y p e  of gear. T h e  r e g u l a t i o n s  s h a l l  d e f i n e  r e a s o n a b l e  p r i o r i t y  

c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  b a s e d  u p o n  a r e a s o n a b l e  

b a l a n c e  of t h e  f o l l o w i n g  s t a n d a r d s  of p r e f e r e n c e :

(1) d e g r e e  o f  e c o n o m i c  d e p e n d e n c e  u p o n  t h e  f i s h e r y ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  to p e r c e n t a g e  of i n c o m e  d e r i v e d . f r o m  t h e  f i s h e r y ,  r e l i­

an c e  on a l t e r n a t i v e  o c c u p a t i o n s ,  a v a i l a b i l i t y  of a l t e r n a t i v e  o c c u p a t i o n s  

i n v e s t m e n t  in v e s s e l s  an d  g e ar ,  a n d  c o n s i d e r i n g  a p p r o p r i a t e  a d j u s t m e n t s  

f o r  cost of livi n g ;

(2) e xt e n t  of p a s t  p a r t i c i p a t i o n  in th e  f i s h e r y ,  i n c l u d i n g  

b ut not l i m i t e d  to t h e  n u m b e r  o f  y e a r s  p a r t i c i p a t i o n  in the f i s h e r y ,  

a n d  t h e  c o n s i s t e n c y  a n d  c h a r a c t e r  of p a r t i c i p a t i o n  d u r i n g  e a c h  year.

Sec. l 6 . 4 3 . 2 0 5 .  Q U A L I F I C A T I O N S  F O R  T R O L L  G E A R  E N T R Y  P E R M I T S .

E a c h  a p p l i c a n t  w h o  h e l d  a t r o l l  gear- l i c e n s e  i s s u e d  u n d e r  AS 1 6 . 0 5 . 5 5 0  

a n d  m a d e  c o m m e r c i a l  l a n d i n g s  d u r i n g  an y  one o f  th e  t h r e e  y e a r s  d i r e c t l y
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p r e c e d i n g  J a n u a r y  1, 1 9 7 3  s h a l l  q u a l i f y  for t h e  i s s u a n c e  of e n t r y  p e r­

m i t s  u n d e r  sec. 220 ( e )  of t h i s  c h a p t e r .

Sec. 1 6 . 4 3 . 2 1 0 .  A P P L I C A T I O N  F O R  E N T R Y  P E R M I T S .  (a) T h e  c o m m i s­

sio n  s h a l l  a c c e p t  a p p l i c a t i o n s  fo r  e n t r y  p e r m i t s  o n l y  f r o m  a p p l i c a n t s  

w h o  h a v e  h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  p a r t i c i p a t i n g  

in t h e  f i s h e r y  as h o l d e r s  of g e a r  l i c e n s e s  i s s u e d  u n d e r  AS 1 6 .0 5 . 5 3 6  - 

1 6 . 0 5 . 6 7 0 .

(b) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  t h e  o p e n i n g  an d  c l o s i n g  da t e s , 

p l a c e s  a n d  f o r m  o f  a p p l i c a t i o n  f o r  e n t r y  p e r m i t s  for e a c h  t y p e  of g e a r  

a n d  e a c h  a d m i n i s t r a t i v e  a rea. T h e  c o m m i s s i o n  m a y  r e q u i r e  the s u b m i s s i o n  

of s p e c i f i c  v e r i f i e d  e v i d e n c e  e s t a b l i s h i n g  t h e  a p p l i c a n t ' s  q u a l i f i c a­

tio n s  u n d e r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 2 0 0  of t h i s  c h a p t er .

(c) W h e n  a n  a p p l i c a n t  is u n a b l e  to e s t a b l i s h  his q u a l i f i c a t i o n s  

f o r  an e n t r y  p e r m i t  b y  s u b m i t t i n g  th e  s p e c i f i c  v e r i f i e d  e v i d e n c e  r e­

q u i r e d  in t h e  a p p l i c a t i o n  by t h e  c o m m i s s i o n ,  he m a y  r e q u e s t  an d  o b t a i n  

an a d m i n i s t r a t i v e  a d j u d i c a t i o n  o f  h i s  a p p l i c a t i o n  a c c o r d i n g  to t h e  p r o­

ce d u r e s  e s t a b l i s h e d  in secs. 130 - 140 of t h i s  c h a p t e r .  At t h e  h e a r i n g  

he m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of hi s  q u a l i f i c a t i o n s  f or  a n  e n t r y 

p e r m i t .

(d) A n  a p p l i c a n t  s h a l l  b e  a s s i g n e d  to a p r i o r i t y  c l a s s i f i c a t i o n  

b a s e d  s o l e l y  u p o n  hi s  q u a l i f i c a t i o n s  as of J a n u a r y  1, 1973.

Sec. I 6 .4 3 .2 2 0 . I S S U A N C E  O F  E N T R Y  P E RM I T S .  (a) A f t e r  t h e  c l o s i n g  

d a t e  for a p p l i c a t i o n s  e s t a b l i s h e d  b y  th e  c o m m i s s i o n  u n d e r  sec. 210(b) 

of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  a s s i g n  e a c h  q u a l i f i e d  a p p l i c a n t  to 

th e  a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n  as d e t e r m i n e d  u n d e r  sec. 200 of 

t h i s  c h a p t e r  b a s e d  u p o n  t h e  e v i d e n c e  of his q u a l i f i c a t i o n  e s t a b l i s h e d  

u n d e r  sec. 2 1 0  of t h i s  chapt e r .

(b) T h e  c o m m i s s i o n  sh a l l  i s s u e  e n t r y  p e r m i t s ,  fo r  e a c h  a d m i n i s t r a­

ti v e  a r e a  a n d  e a c h  t y p e  of g e a r ,  f i r s t  to al l  q u a l i f i e d  a p p l i c a n t s  in
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t h e  h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n ,  an d  t h e n  to all q u a l i f i e d  a p p l i­

cants in e a c h  d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  the n u m b e r  of 

e n t r y  p e r m i t s  i s s u e d  e q u a l s  t he  m a x i m u m  n u m b e r  of u n i t s  of g e a r  e s t a b -  

l i s h e d  u n d e r  sees. 160 - 170 of t h i s  c h a p t e r  f o r  e a c h  a d m i n i s t r a t i v e  

a r e a  an d e a c h  t y p e  of gear.

(c) If, w i t h i n  the l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d  

a p p l i c a n t s  to w h i c h  some e n t r y  p e r m i t s  m a y  be i s s u e d , t h e r e  ar e  m o r e  

a p p l i c a n t s  t h a n  t h e r e  a r e  e n t r y  p e r m i t s  to be i s s u e d,  t h e n  t h e  a l l o c a­

t i o n  of e n t r y  p e r m i t s  w i t h i n  t h a t  p r i o r i t y  c l a s s i f i c a t i o n  s h a l l  be by 

l o t tery.

(d) If, at th e  t i m e  e n t r y  p e r m i t s  are issu e d,  s o m e  a p p l i c a n t s  are 

s t i l l  a p p e a l i n g  t h e  f i n d i n g s  of a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  

sec. 210 of t his c h a p t e r ,  a s u f f i c i e n t  n u m b e r  o f  p e r m i t s  s h a l l  be r e­

se r v e d  out of the p e r m i t s  to be issu e d ,  to p r o t e c t  t h e  r i g h t s  of t h o s e  

a p p l i c a n t s ,  a s s u m i n g  all the a p p e a l s  w i l l  be r e s o l v e d  in f a v o r  o f  the 

a p p l i c a n t s .  In the e v e n t  tha t  all a p p e a l s  are not r e s o l v e d  in f a v o r

of the a p p l i c a n t s ,  th e  r e m a i n i n g  e n t r y  p e r m i t s  s h a ll  b e  a l l o c a t e d  to 

t h e  nex t  m o s t .q u a l i f i e d  a p p l i c a n t s  as p r o v i d e d  in (a), (b) a n d  (c) of 

t h i s  section.

(e) The c o m m i s s i o n  s h a l l  i s s u e  e n t r y  p e r m i t s  fo r  t r o l l  g e a r  to 

a p p l i c a n t s  w h o  q u a l i f y  u n d e r  sec. 205 of t h i s  c h a p t e r .

Sec. 1 6 , 4 3 , 2 3 0 ,  T E R M S  A N D  C O N D I T I O N S  OF E N T R Y  P ER M I T S .  (a) E a c h

e n t r y  p e r m i t  g i v e s  th e  p e r m i t t e e  a p e r s o n a l  r i g h t  to o p e r a t e  a u n i t  of

'
a s p e c i f i e d  t y p e  of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  area. j

(b) The p e r m i t t e e  m u s t  h a v e  the e n t r y  p e r m i t  in hi s  p o s s e s s i o n

at al l  t i m e s  w h e n  e n g a g e d  in t h e  c o m m e r c i a l  h a r v e s t  o f  f i s h e r y  r e s o u r c e s  

e n u m e r a t e d  by the c o m m i s s i o n  p u r s u a n t  to its a u t h o r i t y  u n d e r  sec. 1 20-

(a)(1) of this  c h a p t e r.

(c) E a c h  e n t r y  p e r m i t  is i s s u e d  for a n  i n i t i a l  t e r m  of o n e  y ear, 
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a n d  c o n f e r s  u p o n  t h e  p e r m i t t e e  a p e r m a n e n t  r i g h t  of r e n e w a l .  F a i l u r e  

to r e n e w  a n  e n t r y  p e r m i t  a n n u a l l y  d o e s  not r e s u l t  in t h e  loss of the 

r i g h t  to r e n e w  the p e r m i t  u p o n  p a y m e n t  of al l  a c c r u e d  a n n u a l  f ees, 

e x c e p t  th a t  f a i l u r e  to r e n e w  a n  e n t r y  p e r m i t  fo r  a p e r i o d  o f  f i v e  y e a r s  

f r o m  t h e  d a t e  of i s s u e  or d a t e  of l ast r e n e w a l  s h a l l  r e s u l t  in a f o r­

f e i t u r e  of th e  e n t r y  p e r m i t .

(d) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  

e n t r y  p e r m i t s  m a y  s u r v i v e  t h e  d e a t h  of t h e  p e r m i t t e e .

(e) E x c e p t  as p r o v i d e d  by t h e  c o m m i s s i o n ,  a n  e n t r y  p e r m i t  m a y  not 

b e  p l e d g e d  or h y p o t h e c a t e d  a n d  is n o t s u b j e c t  to a t t a c h m e n t ,  d i s t r a i n t ,  

or s a l e  on e x e c u t i o n  of j u d g m e n t .

Sec. 1 6 . 4 3 . 2 4 0 .  FEES. (a) E x c e p t  as p r o v i d e d  in (b) a n d  (c) 

of t h i s  s e c t i o n ,  t h e r e  is a n  a n n u a l  fee of $50 fo r  t h e  i s s u a n c e  a n d  

a n n u a l  r e n e w a l  of e n t r y  p e r m i t s  or i n t e r i m  e n t r y  p e r m i t s .  The c o m m i s­

si o n  m a y  a d o p t  r e g u l a t i o n s  r e v i s i n g  the a m o u n t  o f  r e n e w a l  f e e s  to 

r e f l e c t  t h e  c o s t  o f  a d m i n i s t e r i n g  t h i s  c h a p t e r .  F e e s  c o l l e c t e d  u n d e r  

t h i s  s e c t i o n  s h a l l  be p a i d  i n t o  t h e  g e n e r a l  fund.

(b) W h e n  e n t r y  p e r m i t s  a r e  i s s u e d  u n d e r  sec. 220 o f  t h i s  c h a p t e r ,  

a n y  a p p l i c a n t  w h o  w i l l  r e c e i v e  a n  e n t r y  p e r m i t  a n d  w h o  has a ne t  f a m i l y  

i n c o m e  f a l l i n g  w i t h i n  t h e  F e d e r a l  Social- S e c u r i t y  A d m i n i s t r a t i o n  p o v e r t y  

g u i d e l i n e s  f o r  th e y e a r  d i r e c t l y  p r e c e d i n g  t h e  i s s u a n c e  of t h e  e n t r y  

p e r m i t  m a y  e l e c t  to r e c e i v e  a p e r m i t  s u b j e c t  to a f i v e - y e a r  p r o h i b i t i o n  

on a n y  t r a n s f e r  u n d e r  sec. 250 of t h i s  c ha pter. E n t r y  p e r m i t s  subj e c t  

to the f i v e - y e a r  p r o h i b i t i o n  on t r a n s f e r  m a y  b e  t r a n s f e r r e d  u n d e r  the 

e m e r g e n c y  t r a n s f e r  p r o v i s i o n s  o f  sec. 255 of t h i s  c h a p t e r  a n d  s hall 

s u r v i v e  th e  d e a t h  of th e  h o l d e r  u n d e r  sec. 230(d) of t h i s  c h a p t e r  and 

a r e  s u b j e c t  to a m a x i m u m  f e e  of $5 f o r  the i s s u a n c e  a n d  a n n u a l  r e n e w a l  

of  the e n t r y  p e r m i t  d u r i n g  t h e  f i v e - y e a r  peri o d .

(c) W h e n  i n t e r i m  e n t r y  p e r m i t s  ar e  i s s u e d  u n d e r  sec. 190 of this
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c h a p t e r  any a p p l i c a n t  r e c e i v i n g  an i n t e r i m  e n t r y  p e r m i t  wh o has a n e t 

f a m i l y  i n c o m e  f a l l i n g  w i t h i n  the F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  

p o v e r t y  g u i d e l i n e s  for the y e a r  d i r e c t l y  p r e c e d i n g  t h e  i s s u a n c e  o f  t h e  

i n t e r i m  e n t r y  p e r m i t  s hall be s u b j e c t  to a m a x i m u m  fee  of $5 for t h e  

i s s u a n c e  an d  a n n u a l  r e n e w a l  of an i n t e r i m  e n t r y  p e r m i t .

Sec. 1 6 . 4 3 . 2 5 0 .  T R A N S F E R  OF E N T R Y  PE R M I T S .  (a) The h o l d e r  o f  an 

e n t r y p e r m i t  m a y  a p p l y  to the c o m m i s s i o n  to t r a n s f e r  his p e r m i t  to 

a n o t h e r  p e r so n .  If the  p r o p o s e d  t r a n s f e r e e  c a n  e s t a b l i s h  p r e s e n t  

a b i l i t y  to p a r t i c i p a t e  a c t i v e l y  in th e  f i s h e r y ,  a n d  th e  p r o p o s e d  t r a n s­

fer is o t h e r w i s e  c o n s i s t e n t  w i t h  th e  p u r p o s e s  of t h i s  c h a p t e r ,  t h e  

c o m m i s s i o n  s h a l l  a p p r o v e  t h e  t r a n s f e r  a p p l i c a t i o n  a n d  r e i s s u e  th e  e n t r y  

p e r m i t  to th e  t r a n s f e r e e .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  of t h i s  c h a p t e r ,  

the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  t r a n s f e r  a n d  

r e i s s u a n c e  of e n t r y  p e r m i t s  w i t h i n  a g i v e n  a d m i n i s t r a t i v e  a r e a  f r o m  one 

t y p e  of g e a r  to a n o t h e r  t y p e  of gear. The r e g u l a t i o n s  s h al l  r e f l e c t  the 

r e l a t i v e  d i f f e r e n c e s  in a v e r a g e  e f f i c i e n c y  of d i f f e r e n t  t y p e s  of g e a r  

a n d  s h a l l  e s t a b l i s h  t r a n s f e r  r a t i o s  b e t w e e n  types, o f  g e a r  w h i c h  w i l l  

m a i n t a i n  a s t a b l e  l e v e l  of f i s h i n g  w i t h i n  t h a t  a d m i n i s t r a t i v e  area.

Sec. 1 6 . 4 3 . 2 5 5 .  E M E R G E N C Y  T R A N S F E R S .  T h e  c o m m i s s i o n  s hall a d o p t  

r e g u l a t i o n s  p r o v i d i n g  fo r  th e  t e m p o r a r y  t r a n s f e r  of a n  e n t r y  p e r m i t  

w h e n  s i c k n e s s ,  i n j u r y ,  or o t h e r  u n a v o i d a b l e  h a r d s h i p  t e m p o r a r i l y  p r e­

ve n t s  the e n t r y  p e r m i t  h o l d e r  f r o m  p a r t i c i p a t i n g  in t h e  f i s h e r y .

Sec. 1 6 . 4 3 . 2 6 0 .  R E I S S U A N C E  OF E N T R Y  P E R M I T S .  W h e n  a d d i t i o n a l  J 

e n t r y p e r m i t s  b e c o m e  a v a i l a b l e  for i s s u a n c e ,  e i t h e r  d u e  to an  I n c r e a s e  

in the m a x i m u m  n u m b e r  of u n i t s  of g e a r  u n d e r  sec. 170 of t h l 3  c h a p­

ter or the f o r f e i t u r e  of e x i s t i n g  e n t r y  p e r m i t s  u n d e r  sec. 230(c) 

of t h i s  c h a p t e r ,  the  c o m m i s s i o n  sh a l l  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  

w i t h  the p u r p o s e s  of t h i s  c h a p t e r ,  p r o v i d i n g  for t h e  i s s u a n c e  of 
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A R T I C L E  5- E S T A B L I S H M E N T  OF O P T I M U M  N U M B E R  OP 

U N I T S  OP GEAR.

Sec. 1 6 . 4 3 . 2 7 0 .  O P T I M U M  N U M B E R  OP U N I T S  O P  GEAR. F o l l o w i n g  the 

i s s u a n c e  of e n t r y  p e r m i t s  u n d e r  sec. 220 of th i s  c h a p t e r ,  the 

c o m m i s s i o n  s h a l l  e s t a b l i s h  th e  o p t i m u m  n u m b e r  o f  u n i t s  o f  g e a r  for 

e a c h  t y p e  of g e a r  an d  fo r  e a c h  a d m i n i s t r a t i v e  a r e a  b a s e d  u p o n  a 

r e a s o n a b l e  b a l a n c e  of the f o l l o w i n g  g e n e r a l  s t a n d a r d s :

(1) th e  n u m b e r  o f  u n i t s  o f  g e a r  t h a t  w i l l  r e s u l t  in a 

r e a s o n a b l e  a v e r a g e  r a t e  of e c o n o m i c  r e t u r n  to t h e  f i s h e r m e n  p a r t i c i p a t­

in g  in that f i s h e r y ,  c o n s i d e r i n g  t i m e  f i s h e d  a n d  n e c e s s a r y  c a p i t a l  

i n v e s t m e n t s  in v e s s e l s  a n d  gear;

(2) the  n u m b e r  of u n i t s  of g e a r  n e c e s s a r y  to h a r v e s t  the 

alloifable c o m m e r c i a l  t a k e  of the f i s h e r y  resource, d u r i n g  a l l  y e a r s  in 

an o r d e r l y ,  e f f i c i e n t  m a n n e r ,  a n d  c o n s i s t e n t  w i t h  s o u n d  f i s h e r y  

m a n a g e m e n t  t e c h n i q u e s .

Sec. 1 6 , 4 3 . 2 8 0 .  R E V I S I O N S  OP O P T I M U M  N U M B E R  OF U N I T S  OF G EAR. (a) 

T h e  c o m m i s s i o n  m a y  i n c r e a s e  or d e c r e a s e  t h e  o p t i m u m  n u m b e r  of u n i t s  of 

g e a r  f o r  a t y p e  o f  g e a r  or a n  a d m i n i s t r a t i v e  a r e a,  w h e n  o n e  or m o r e  of 

the f o l l o w i n g  c o n d i t i o n s  m a k e s  a c h a n g e  d e s i r a b l e  c o n s i d e r i n g  the 

p u r p o s e s  of t h i s  c ha pter.

(1) An e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in the b i o l o g i c a l  c o n­

d i t i o n  of  t h e  f i s h e r y  r e s o u r c e  has o c c u r r e d  w h i c h  s u b s t a n t i a l l y  alters 

t h e  o p t i m u m  n u m b e r  of u n i t s  o f  g e a r  p e r m i s s i b l e  a p p l y i n g  the s t a n d a r d s  

set out In sec. 270 o f  t h i s  c ha pter.

(2) A n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  I n  m a r k e t  c o n d i t i o n s  has 

o c c u r r e d ,  d i r e c t l y  a f f e c t i n g  the c o m m e r c i a l  f i s h e r y ,  w h i c h  s u b s t a n t i a l l y  

a l t e r s  the o p t i m u m  n u m b e r  o f  u n i t s  of g e a r  p e r m i s s i b l e  u n d e r  t h e  

s t a n d a r d s  set out in sec. 270 o f  t h i s  c h a pter.
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(3) A n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in the c o m m e r c i a l  f i s h­

ery's r e s u l t i n g  f r o m  r e g u l a t i o n s  a d o p t e d  by t h e  B o a r d  o f  P i s h  a n d  G a m e 5 

w h i c h  s u b s t a n t i a l l y  a l t e r s  th e  o p t i m u m  n u m b e r  of u n i t s  of g e a r  p e r m i s­

sible u n d e r  th e  s t a n d a r d s  set out in sec. 270 o f  this  c h a p t e r  has occurred

(b) Th e  c o m m i s s i o n  m a y  d e c r e a s e  t h e  o p t i m u m  n u m b e r  of u n i t s  of 

g e a r  for a t y p e  of g e a r  or a n  a d m i n i s t r a t i v e  a r e a  o n l y  under the 

v o l u n t a r y  b u y - b a c k  p r o v i s i o n s  set out in secs. 290 - 300 of t h i s  

c h a p t e r .

A R T I C L E  6. R E D U C T I O N  TO O P T I M U M  N U M B E R  OF U N I T S  OP GEAR: 

V O L U N T A R Y  B U Y - B A C K  P R O G R A M .

Sec. 1 6 . 4 3 . 2 9 0 .  E S T A B L I S H M E N T  OP B U Y - B A C K  FU N D S .  (a) W h e n  

th e  o p t i m u m  n u m b e r  of u n i t s  of g e a r  is l e s s  t h a n  t h e  m a x i m u m  n u m b e r  of 

u n i t s  of g e a r  e s t a b l i s h e d  f o r  a t y p e  of g e a r  a n d  a d m i n i s t r a t i v e  area, 

or w h e n  t h e r e  is a d e c r e a s e  i n  the o p t i m u m  n u m b e r  of u n i t s  of g e a r  

u n d e r  sec. 280 of t h i s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  e s t a b l i s h  and 

a d m i n i s t e r  a b u y - b a c k  f u n d  f o r  t hat a r e a  a n d  t y p e  of g e a r  f o r  t h e  

p u r p o s e  of v o l u n t a r i l y  r e d u c i n g  th e  n u m b e r  of u n i t s  of g e a r  to th e  

o p t i m u m  numb e r .

(b) F o r  e a c h  b u y - b a c k  fund, th e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

e s t a b l i s h i n g  a n n u a l  a s s e s s m e n t s  o n  h o l d e r s  of e n t r y  p e r m i t s  of not m o r e  

th a n  s e v e n  p e r  cent of t h e g r o s s  v a l u e  o f  t h e  t o t a l  a n n u a l  c a t c h  a t t r i­

bu t a b l e  to a h o l d e r ' s  e n t r y  p e r m i t ,  e x c e p t  t h a t  th e h o l d e r  of a p e r m i t  

wh o  has m a d e  no c o m m e r c i a l  l a n d i n g s  in a g i v e n  y e a r  w i l l  b e  a s s e s s e d  

t h e  a v e r a g e  a m o u n t  p a i d  b y  all o t h e r  h o l d e r s  of th e  s a m e  t y p e  o f  p e r m i t  

in that year. A s s e s s m e n t s  w i l l  be p a i d  int o  th e  s p e c i f i c  b u y - b a c k  f u n d  

for w h i c h  t h e y  are c o l l e c t e d .

(c) B u y - b a c k  f u n d s  a n d  a n n u a l  a s s e s s m e n t s  e s t a b l i s h e d  u n d e r  thi s  

s e c t i o n  t e r m i n a t e  w h e n  th e  n u m b e r  o f  u n i t s  of g e a r  is r e d u c e d  to the 

o p t i m u m  n u m b e r.
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Sec. 1 6 . 4 3 . 3 0 0 .  A D M I N I S T R A T I O N  OP T H E  B U Y - B A C K  P R O G R A M .  The 

c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  th e  p u r c h a s e  of e n t r y  |
i

p e r m i t s ,  v e s s e l s ,  a n d  g e a r  at f a i r  m a r k e t  v a l u e  w i t h  m o n e y  a c c u m u l a t e d  j 

i n  the  b u y - b a c k  f u n d s  fo r  e a c h  a r e a  a n d  t y p e  of gear. T h e  b u y - b a c k  j 

p r o g r a m  s h a l l  t e r m i n a t e  w h e n  th e  n u m b e r s  o f  u n i t s  o f  g e a r  are r e d u c e d  

to o p t i m u m  n u m b e r s .

A R T I C L E  7- G E N E R A L  P R O V I S I O N S

Sec. 1 6 . 4 3 . 3 1 0 .  A P P L I C A T I O N S  OP R E G U L A T I O N S  O F  B O A R D  OP P I S H  A N D  

GAME. N o t h i n g  i n  t h i s  c h a p t e r  l i m i t s  t h e  p o w e r s  o f  the B o a r d  of P i s h  j 

a n d  Game, i n c l u d i n g  the p o w e r  to d e t e r m i n e  l e g a l  t y p e s  o f  g ear, a n d  j 

t h e  p o w e r  to e s t a b l i s h  s ize l i m i t a t i o n s  or o t h e r  u n i f o r m  r e s t r i c t i o n s  

a p p l y i n g  t o  a c e r t a i n  t y p e  of gear. H o l d e r s  of e n t r y  p e r m i t s  i s s u e d  

u n d e r  t h i s  c h a p t e r  a r e  s u b j e c t  to a l l ' v a l i d  r e g u l a t i o n s  a d o p t e d

b y  the  B o a r d  o f  P i s h  an d  Game.

Sec. 1 6 . 4 3 . 3 2 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  sec. 180 of 

t h i s  c h a p t e r  o r  a r u l e  or r e g u l a t i o n  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  is 

g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fine 

o f  not  m o r e  t h a n  $ 5 , 0 0 0  fo r a f i r s t  c o n v i c t i o n ,  a fin e  of not  m o r e  t h a n  

$ 1 0 , 0 0 0  f o r  a s e c o n d  c o n v i c t i o n ,  a n d  a f i n e  of not m o r e  t h a n  $ 1 0 , 0 0 0,  

a n d  th e p e r m a n e n t  loss o f  e l i g i b i l i t y  for an e n t r y  p e r m i t ,  fo r  a t h i r d  

c o n v i c t i o n .

(b) A p e r s o n  w h o  m a k e s  a f a l s e  s t a t e m e n t  of a m a t e r i a l  f act in 

m a k i n g  a p p l i c a t i o n  fo r  a n  e n t r y  p e r m i t ,  or f o r  the p u r p o s e s  of o b t a i n i n g  

a n  e m e r g e n c y  t r a n s f e r ,  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n  

is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  a n d  the p e r m a n e n t  loss 

of e l i g i b i l i t y  f o r  a n  e n t r y  p e r m i t .

Sec. l 6 .4 3 .3 3 0 . D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a l l o w a b l e  c o m m e r c i a l  t a k e "  m e a n s  the a p p r o x i m a t e  size 

r a n g e  o f  t h e  a n t i c i p a t e d  c o m m e r c i a l  h a r v e s t  of a s p e c i e s  u n d e r  s u s t a i n e d
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y i e l d  m a n a g e m e n t  i m p l e m e n t e d  by r e g u l a t i o n s  a d o p t e d  b y  the  B o a r d  of 

F i s h  a n d  G a m e  an d  e m e r g e n c y  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of

I
fish and game;

(2) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(3) "gear" m e a n s  the s p e c i f i c  a p p a r a t u s  u s e d  in th e  c o m m e r c i a l  

h a r v e s t  of a f i s h e r y  r e s o u r c e  an d  i n c l u d e s ,  by w a y  of e x a m p l e ,  p u r s e
1
i

sein e s ,  d rift g i l l n e t s ,  set g i l l n e t s ,  t r o l l  g ear, a n d  s h e l l f i s h  potSj, j

(4) "type of gear" m e a n s  a c u s t o m a r y  a n d  i d e n t i f i a b l e  c l a s s i­

fi c a t i o n  of g e a r  i n c l u d i n g  t h o s e  c l a s s i f i c a t i o n s  for w h i c h  s e p a r a t e  

r e g u l a t i o n s  are a d o p t e d  by the B o a r d  o f  F i s h  a n d  Ga m e  an d  f o r  w h i c h  

s e p a r a t e  g e a r  l i c e n s e s  are r e q u i r e d  b y  AS 1 6 . 0 5 . 5 5 0  - 1 6 . 0 5 . 6 3 0 ,  and  

i n c l u d i n g  d i s t i n c t  s u b c l a s s i f i c a t i o n s  of g e a r  s u c h  as " p o w e r  t r o l l  

g ear" a nd  " h a n d  t r o l l  gear";

(5) "unit of gear" m e a n s  t h e  m a x i m u m  a m o u n t  of a s p e c i f i c  

t y p e  of g e a r  w h i c h  can be f i s h e d  u n d e r  a s i n g l e  g e a r  l i c e n s e  s u b j e c t  

to all v a l i d  r e g u l a t i o n s  e s t a b l i s h e d  b y  the B o a r d  of F i s h  an d G a m e  d e­

fi n i n g  the l e g a l  r e q u i r e m e n t s  for t hat t yp e  o f  gear;

(6) " p r i o r i t y  c l a s s i f i c a t i o n "  m e a n s  the a l l o c a t i o n  of p o ­

te n t i a l  p e r m i t  a p p l i c a n t s  i nto r e a s o n a b l e  g r o u p i n g s  o f  s i m i l a r l y  

s i t u a t e d  a p p l i c a n t s  and t h e  p r i o r i t y  r a n k i n g  of t h o s e .g r o u p i n g s  

a c c o r d i n g  to the e x t e n t  to w h i c h  t h e y  s a t i s f y  the s t a t u t o r y  s t a n d a r d s  

of p r e f e r e n c e ;

* Sec. 2. AS 1 6 . 0 5 . 2 5 0 ( 1 4 )  is a m e n d e d  to read:

(14) e s t a b l i s h m e n t  of the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the

i s s u a n c e  o f  f i s h  a n d  game l i c e n s e s ,  p e r m i t s ,  a n d  r e g i s t r a t i o n s  a n d  the

t r a n s f e r  of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s ,  g a m e

m a n a g e m e n t  u n i t s  or s u b u n i t s ,  is a l l o w e d ; h o w e v e r ,  t his p a r a g r a p h  d oes 

n o t  a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  u n d e r . c h .  43 o f  this  t i t l e .
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* Sec. 3. T h i s  Act t a k e s  e f f e c t  o n  the day a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or on the day it b e c o m e s  la w w i t h o u t  app r o va l .
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