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I n t r o d u c e d :  1 / 2 4 / 7 3
R e f e r r e d :  R e s o u r c e s ,J u d i c i a r y
a n d  F i n a n c e

IN T H E  H O U S E

/

B Y  T H E  R E S O U R C E S  C O M M I T T E E

HOUSE. B I L L  NO. 126

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t  entitled.: "An A c t  r e l a t i n g  to. the r e g u l a t i o n  of e n t r y  int o  A l a s k a

c o m m e r c i a l  fisheries.; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :,

* S e c t i o n  1. AS 16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  43. R E G U L A T I O N  OF E N T R Y  I N T O  

A L A S K A  C O M M E R C I A L  F I S H E R I E S .

A R T I C L E  1. C R E A T I O N  OF T H E  A L A S K A  C O M M E R C I A L  

F I S H E R I E S  E N T R Y  C O M M I S S I O N .

Sec. 1 6 . 4 3 . 0 1 0 .  P U R P O S E S  A N D  F I N D I N G S  OF FACT. (a) It is the 

p u r p o s e  of t h i s  c h a p t e r  to p r o m o t e  t h e e c o n o m i c  health, and s t a b i l i t y  

o f  c o m m e r c i a l  f i s h i n g  in A l a s k a  a n d  t h e c o n s e r v a t i o n  a n d  s u s t a i n e d  

y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  r e s o u r c e  by r e g u l a t i n g  a n d  c o n­

t r o l l i n g  e n t r y  i nto t h e  c o m m e r c i a l  f i s h e r i e s  in t h e  p u b l i c  i n t e r e s t  a n d  

w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .  It is also  t h e  p u r p o s e  of thi s  c h a p t e r  

to p r e v e n t  e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  b y  s t a b i l i z i n g  the le v el s  

of p a r t i c i p a t i o n  in the  c o m m e r c i a l  h a r v e s t  of th e  s pe c i e s  l i s t e d  in 

t h i s  s e c t i o n  at l e v e l s  r e a s o n a b l y  c o m m e n s u r a t e  w i t h  the a b i l i t y  of the 

r e s o u r c e  to p r o v i d e  a l i v e l i h o o d  for  t h e  f i s h e r m e n  p a r t i c i p a t i n g  in - 

t hat h a r v e s t .

(b) T h e  l e g i s l a t u r e  finds t h a t  c o m m e r c i a l  f i s h i n g  for the s p e c i e s 

l i s t e d  in t h i s  s e c t i o n  has r e a c h e d  lev e l s  of p a r t i c i p a t i o n ,  on e i t h e r  

a s t a t e w i d e  or a r e a  b a s i s ,  that h a v e  i m p a i r e d  or t h r e a t e n  to i m p a i r  the 

e c o n o m i c  w e l f a r e  of t h e  f i s h e r m e n  p a r t i c i p a t i n g  in the h a r v e s t ,  the:
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o v e r a l l  e c o n o m i c  e f f i c i e n c y  of the h a r v e s t  an d  the s u s t a i n e d  y i e l d  

m a n a g e m e n t  of t he  f i s h e r y  r e s o u r c e ;

(1) r e d  s a l m o n  (O n c o r h y n c h u s  nerka)

(2) p i n k  s a l m o n  ( O n c o r h y n c h u s  g o r b u s c h a )  j

(3) c h u m  s a l m o n  ( O n c o r h y n c h u s  keta) J

(4) coho  s a l m o n  ( O n c o r h y n c h u s  k i s u t ch )

(5) king  s a l m o n  ( O n c o r h y n c h u s  t s h a w y t s c h a )

Sec. 1 6 . 4 3 . 0 2 0.  A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N .  (a) 

T h e r e  is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  

as a r e g u l a t o r y  and q u a s i - j u d i c i a l  a g e n c y  of the state. T he  c o m m i s s i o n  

c o n s i s t s  of f i v e  m e m b e r s  a p p o i n t e d  by th e  g o v e r n o r  and c o n f i r m e d  by 

the l e g i s l a t u r e  in j o i n t  session.

(b) The g o v e r n o r  s h a l l d e s i g n a t e  one m e m b e r  of the c o m m i s s i o n  as 

c h a i r m a n  of the c o m m i s s i o n .  T h e m e m b e r  d e s i g n a t e d  shall s e r v e as 

c h a i r m a n  for a t e r m  of  t w o  ye a r s ,  an d  m a y  be d e s i g n a t e d  c h a i r m a n  for 

s u c c e s s i v e  t w o - y e a r  terms.

Sec. 1 6 . 4 3 . 0 3 0.  T E R M  OF OFFIC E j  V A C A N C Y .  (a) Th e  m e m b e r s  of the 

c o m m i s s i o n  s h a l l  be a p p o i n t e d  for t e r m s  of f o u r  years. M e m b e r s  m a y  be 

r e m o v e d  by the  g o v e r n o r  o nly for cause.

(b) A v a c a n c y  on  the c o m m i s s i o n  s h al l  be f i l l e d  by a p p o i n t m e n t  by 

the g o v e r n o r  an d  th e a p p o i n t m e n t  s hall be c o n f i r m e d  by the l e g i s l a t u r e

in j oint session. A m e m b e r  s e l e c t e d  to fill a v a c a n c y  s h a l l  h o l d  o f f i c e J

for the b a l a n c e  of th e  f ull t e r m  for w h i c h  his p r e d e c e s s o r  o n  the c o m­

m i s s i o n  was a p p o i n t e d .

(c) A v a c a n c y  o n  t h e  c o m m i s s i o n  d o e s  not i m p a i r  the a u t h o r i t y  of

a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  ad] t h e  p o w e r s  a n d  p e r f o r m  a l l I

the d u t i e s  of the c o m m i s s i o n .

Sec. 1 6 . 4 3 . 04 0 .  QUORUM. T h r e e  m e m b e r s  of the c o m m i s s i o n  c o n s t i t u t e  

a q u r o u m  for the t r a n s a c t i o n  of b u s i n e s s ,  for the p e r f o r m a n c e  of a duty,
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Sec. 1 6 . 4 3 . 0 5 0 .  Q U A L I F I C A T I O N S .  B e c a u s e  t he  d u t i e s  of th e  c o m­

m i s s i o n  r e q u i r e  a h i g h  d e g r e e  a n d  a b r o a d  r a n g e  of p r o f e s s i o n a l  e x p e r i­

ence, two  m e m b e r s  s h a l l  h a v e  b e e n  c o m m e r c i a l  f i s h e r m e n  in A l a s k a ,  one 

m e m b e r  s h a l l  h a v e  b e e n  a f i s h e r i e s  m a n a g e m e n t  s p e c i a l i s t  in A l a s k a ,  one 

m e m b e r  s h a l l  be a n  a t t o r n e y  l i c e n s e d  to p r a c t i c e  in A l a s k a ,  a n d  one 

m e m b e r  s h a l l  be f r o m  t h e  g e n e r a l  p u b l i c .

Sec. 1 6 . 4 3 . 0 5 5 .  C O M P E N S A T I O N .  M e m b e r s  of t h e  c o m m i s s i o n  a r e  in the 

e x e m p t  s e r v i c e  a n d  s h a l l  receive an initial a n n u a l  s a l a r y  at r a n g e  28, step 

B o f  t h e  s t a t e  p a y  p la n ,  s u b j e c t  to m e r i t  r a i s e s  as approved by the g o v e r n o r  

Sec. l 6 . 4 3 . 0 6 0 .  L E G A L  C O U N S E L .  The a t t o r n e y  g e n e r a l  is t h e  legal 

c o u n s e l  f o r  t h e  c o m m i s s i o n .  H e  s h a l l a d v i s e  th e c o m m i s s i o n  in l e g a l  

m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its d u t i e s  a n d  r e p r e s e n t  t h e  c o m­

m i s s i o n  in s u i t s  to w h i c h  it is a party.

Sec. l 6 .4 3 .O7 O. E M P L O Y M E N T  A N D  C O M P E N S A T I O N  OF P E R S O N N E L .  (a)

T h e  c o m m i s s i o n  m a y  e m p l o y  t h o s e  p e r s o n s  n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  o f  t h i s  c h a pter. E m p l o y e e s  of t h e  c o m m i s s i o n  a r e  i n  the exe mp t  

s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 1 0 .

(b) I n  a d d i t i o n  to its s t a f f  of r e g u l a r  e m p l o y e e s ,  t he  c o m m i s s i o n  

m a y  c o n t r a c t  fo r  a n d  e n g a g e  th e  s e r v i c e s  of c o n s u l t a n t s ,  e x p e r t s  and 

h e a r i n g  o f f i c e r s  as n e c e s s a r y .

A R T I C L E  2. P O W E R S  A N D  D U T I E S  O F  THE C O M M I S S I O N .

Sec. 1 6 . 4 3 . 1 2 0 .  G E N E R A L  P O W E R S .  (a) To a c c o m p l i s h  t h e  p u r p o s e s  

set out i n  sec. 10 of t h i s  c h a p t e r  t h e  c o m m i s s i o n  shall:

(1) e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  f or  r e g u l a t i n g  

a n d  c o n t r o l l i n g  e n t r y  into t he  c o m m e r c i a l  f i s h e r i e s ;

(2) e s t a b l i s h ,  for all t y p e s of gear, th e  m a x i m u m  n u m b e r  of 

u n i t s  of g e a r  f o r  e a c h  a d m i n i s t r a t i v e  area;

(3) e s t a b l i s h  q u a l i f i c a t i o n s  for the i s s u a n c e  of e n t r y  p er-
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(4) i s s u e  e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s  f o r  u p  t o  

t h e  m a x i m u m  n u m b e r  of u n i t s of g e a r  e s t a b l i s h e d  f o r  e a c h  a d m i n i s t r a t i v e  

area;

(5) p r o v i d e  for the t r a n s f e r  a n d  r e i s s u a n c e  o f  e n t r y  p e r m i t s  

to q u a l i f i e d  t r a n s f e r e e s ;

(6) p r o v i d e  for the t r a n s f e r  an d  r e i s s u a n c e  o f  e n t r y  permits 

for a l t e r n a t i v e  types o f  l e g a l  g e ar ,  in a m a n n e r  c o n s i s t e n t  w i t h  t he  

p u r p o s e s  of t h i s  c h a p t e r ;

(7) i s s u e  i n t e r i m  e n t r y  p e r m i t s  as p r o v i d e d  in sec. 190 of 

th i s  ch a p t e r ;

(8) a d m i n i s t e r  the c o l l e c t i o n  of t h e  a n n u a l  fee s  p r o v i d e d  

fo r  I n  sec. 240 of t his chapter.

(b) T h e  c o m m i s s i o n  m a y  do al l  t h i n g s  n e c e s s a r y  t o  t h e  e x e r c i s e  

of its p o w e r s  u n d e r  this c h a p t e r,  w h e t h e r  or not s p e c i f i c a l l y  d e s i g n a t e d  

in this chapter.

Sec. 1 6 . 4 3 . 1 3 0.  A D M I N I S T R A T I V E  A U T H O R I T Y ,  R E G U L A T I O N S  AN D  H E A R I N G  

P R O C E D U R E S .  (a) Th e  c o m m i s s i o n  ma y  a d o p t  r e g u l a t i o n s ,  not i n c o n s i s­

tent w i t h  the law, n e c e s s a r y  or p r o p e r  in th e  e x e r c i s e  o f  its p o w e r s  

or  for th e  p e r f o r m a n c e  of its d u t i e s  u n d e r  t his c h a pter.

( b ) The c o m m i s s i o n  s h a l l  a d op t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  due 

p r o c e s s  of law, w h i c h  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  an d  t h e  c o n d u c t  

of all i n v e s t i g a t i o n s ,  h e a r i n g s  a n d  p r o c e e d i n g s  w h i c h  it h o l d s .

(c) C o m m o n  law an d  s t a t u t o r y  ru l e s  o f  e v i d e n c e  a p p l y  to i n v e s t i­

gations, h e a r i n g s  and  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n ,  e x c e p t  w h e n  the 

c o m m i s s i o n  d e t e r m i n e s  that t h e i r  a p p l i c a t i o n  is no t  r e q u i r e d  in o r d e r

to a s s u r e  f a i r  t r e a t m e n t  of all p a r t i e s  a nd  that t h e  e v i d e n c e  is r e l e­

vant and o f  th e  sort on w h i c h  r e s p o n s i b l e  p e r s o n s  are a c c u s t o m e d  t o  rel y  

in the c o n d u c t  o f  s e r i o u s  m a t t e r s .
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(d) T h e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r  or a n  e m p l o y e e  a u t h o r i z e d  

b y  t h e  c o m m i s s i o n  m a y  a d m i n i s t e r  oaths, c e r t i f y  to a l l  o f f i c i a l  acts, 

a n d  i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  to c o m p e l  th e a t t e n d a n c e  o f  w i t­

n e s s e s  a n d  t h e  p r o d u c t i o n  of t e s t i m o n y ,  r e c o r d s ,  papers., a c c o u n t s  a n d  

d o c u m e n t s  i n  a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g s ,  or p r o c e e d i n g  b e f o r e  

t h e  c o m m i s s i o n  i n  an y  p a r t  of  t h e  state. T h e  c o m m i s s i o n  m a y  p e t i t i o n  

a c o u r t  o f  t h i s  s t a t e  t o  e n f o r c e  its s u b p o e n a s  or o t h e r  p r o c e s s .

S e c . ' 1 6 . 4 3 . 1 4 0 .  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  th e  A d m i n i s t r a t i v e  P r o­

c e d u r e  Act (AS 44,62) d o  not a p p l y  to a d j u d i c a t o r y  p r o c e e d i n g s  o f  the 

c o m m i s s i o n  e x c e p t  t h a t  f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  b y  the 

c o m m i s s i o n  ar e  s u b j e c t  t o  j u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  - 

4 4 . 6 2 . 5 7 0 .

(b) AS 4 4 . 6 2 . 1 0 - 3 2 0 ,  4 4 . 6 2 . 6 4 0  a n d  4 4 . 6 2 . 6 5 0  a pply to r e g u l a t i o n s  

a d o p t e d  b y  t h e  c o m m i s s i o n .

A R T I C L E  3. E S T A B L I S H M E N T  O F  M A X I M U M  N U M B E R  O F  U N I T S  O F  GEAR.

Sec. 1 6 .4 3 .1 5 0 . A D M I N I S T R A T I V E  AREAS. (a) T h e  c o m m i s s i o n  s h a l l  

e s t a b l i s h  a d m i n i s t r a t i v e  a r e a s  s u i t a b l e  f or  r e g u l a t i n g  a n d  c o n t r o l l i n g  

e n t r y  i n t o  t h e  c o m m e r c i a l  f i s h e r i e s  for s p e c i e s  l i s t e d  i n  sec. 10 of 

t h i s  c h a p t e r .  T h e  c o m m i s s i o n  s h a l l  m a k e  t h e  a d m i n i s t r a t i v e  a reas 

r e a s o n a b l y  c o m p a t i b l e  w i t h  t h e  g e o g r a p h i c  a reas for w h i c h  s p e c i f i c  

c o m m e r c i a l  f i s h i n g  r e g u l a t i o n s  are w r i t t e n  a n d  a c c o r d i n g  to  w h i c h  the 

l e g a l i t y  o f  t y p e s  of g e a r  is d e f i n e d  b y  t h e  B o a r d  of F i s h  a n d  Game.

(b) T h e  c o m m i s s i o n  ma y  m o d i f y  or c h a n g e  t h e  b o u n d a r i e s  o f  a d m i n i­

st r a t i v e  a r e a s  w h e n  n e c e s s a r y  a n d  c o n s i s t e n t  w i t h  th e  p u r p o s e s  o f  this 

ch a pter.

Sec. l 6 . 4 3 . l 6 0 .  S T A N D A R D S .  Th e  m a x i m u m  n u m b e r  of u n i t s  of gear, 

for e a c h  t y p e  of g e a r  a n d  fo r  e a c h  a d m i n i s t r a t i v e  area, s h a l l  b e  e s t a b­

li s h e d  b y  t h e  c o m m i s s i o n  b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of the fol-
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(1) T h e  n u m b e r  of u n i ts  of  g e a r  w h i c h  w i l l  r e s u l t  i n  an 

a v e r a g e  level o f  i n c o m e  to the f i s h e r m e n  p a r t i c i p a t i n g  in that f i s h e r y  

w h i c h  is a d e q u a t e  a n d  s u f f i c i e n t l y  s t a b l e  to s u s t a i n  a p r o f e s s i o n a l  

f i s h e r y .

(?) The number of u ni t s  of gear tha t  is s u f f i c i e n t  to f ully 

h a r v e s t  ■fchS 3,11 Gvv 3i3 10 COIuXTlC x1 G X 3.1 tcilCG O f th e  f i s h e r y  r e s o u r c e .  W h e r e  

the a l l o w a b l e  c o m m e r c i a l  t a k e  f l u c t u a t e s  s u b s t a n t i a l l y  f r o m  y e a r  to 

year, t h e  n u m b e r  of u n i t s  of g e a r  is that s u f f i c i e n t  to f u l l y  harvest, 

t h e  a l l o w a b l e  c o m m e r c i a l  t ake d u r i n g  any y e a r .

(3) T h e  n u m b e r  of un i t s  of g e a r  that is m a n a g e a b l e  ( us i n g  

t h e  s t a n d a r d  m e t h o d s  for  c o n s e r v a t i o n  r e g u l a t i o n  i n c l u d i n g  m a n i p u l a t i o n  

of s e a s o n s , f i s h i n g  p e r i o d s  a n d  c a t c h  q u o t a s ) ,  w i t h o u t  a s u b s t a n t i a l  

r i s k  of i m p a i r i n g  the s u s t a i n e d  y i e l d  m a n a g e m e n t  o f  t h e  r e s o u r c e .

(4) T h e  numb er of u nits o f  g e a r  c o m m e n s u r a t e  w i t h  th e  h i s t o r y  

a n d  t r a d i t i o n s  o f  the  p a r t i c u l a r  f i s h e r y  w h i c h  is r e a s o n a b l e  a n d  c o n­

sis t e n t  w i t h  t h e  p u r p o s e s  of thi s  chapt e r .

Sec. 1 6 . 4 3 . 1 7 0 .  R E V I S I O N S  OP M A X I M U M  N U M B E R  OP U N I T S  OF GEAR.

(a) T h e  c o m m i s s i o n  may i n c r e a s e  or d e c r e a s e  t he  m a x i m u m  n u m b e r  o f  u n i t s  

of g e a r  fo r  a t y p e  of ge a r  or a n  a d m i n i s t r a t i v e  area, w h e n  one or m o r e  

of th e  f o l l o w i n g  c o n d i t i o n s  m a k e s  a c h a n g e  d e s i r a b l e  c o n s i d e r i n g  t h e  

p u r p o s e s  of this  chapter.

(1) A n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in the  b i o l o g i c a l  c o n­

d i t i o n  of t h e  f i s h e r y  has o c c u r r e d  w h i c h  s u b s t a n t i a l l y  a l t e r s  t h e  m a x i­

m u m  numb er of u n i t s  of g e a r  p e r m i s s a b l e  a p p l y i n g  the s t a n d a r d s  set f o r t h  

in s e c . 160 of t his chapter.

(2) A n  e s t a b l i s h e d  l o n g - t e r m  ch a n g e  in m a r k e t  c o n d i t i o n s  has 

o c c u r r e d ,  d i r e c t l y  a f f e c t i n g  the  f i s h e r y , w h i c h  s u b s t a n t i a l l y  alt e r s  the 

m a x i m u m  n u m b e r  of un i t s  of g e a r  p e r m i s s a b l e  u n d e r  the s t a n d a r d s  set

d 1 ? c -6-
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forth I n  sec. 160 o f  this c h ap t e r .

(3) A n  e s t a b l i s h e d  l o n g - t e r m  c h a n g e  in th e  c o m m e r c i a l  f i s h e r y  

r e s u l t i n g  f r o m  r e g u l a t i o n s  a d o p t e d  b y  th e  B o a r d  o f  P i s h  a n d  G a m e ,  w h i c h  

s u b s t a n t i a l l y  a l t e r s  t h e  m a x i m u m  n u m b e r  o f  u n i t s  of g e a r  p e r m i s s a b l e  

u n d e r  t h e  s t a n d a r d s  set f o r t h  i n  sec. 160 o f  th i s  chapter.

(b) T h e  c o m m i s s i o n  m a y  d e c r e a s e  the m a x i m u m  n u m b e r  o f  u n i t s of 

g e a r  f o r  a type of g e a r  or an a d m i n i s t r a t i v e  a r e a  o nly w h e n  p r o v i s i o n  

ha s  b e e n  m a d e  f o r t h e  r e a s o n a b l e  c o m p e n s a t i o n  of  e a c h  p e r s o n  r e q u i r e d  

to s u r r e n d e r  a n  o u t s t a n d i n g  e n t r y  permit.

A R T I C L E  4. E N T R Y  PE R M I T S .

Sec. 1 6 . 4 3 . 1 8 0 .  P E R M I T  R E Q U I R E D .  (a) A f t e r  J a n u a r y  1, 1974, no  

p e r s o n  m a y  o p e r a t e  g e a r  e n g a g e d  in t h e  c o m m e r c i a l  t a k i n g  of a s p e c i e s  

l i s t e d  i n  sec. 10 o f  th i s  c h a p t e r  w i t h o u t  a v a l i d  e n t r y  p e r m i t  or a 

v a l i d  i n t e r i m  e n t r y  p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n .

(b) A  p e r m i t  is not r e q u i r e d  of a c r e w m a n  or o t h e r  p e r s o n  a s s i s­

t i n g  i n  t h e  o p e r a t i o n  o f  a u n i t  of  gea r  e n g a g e d  i n  th e  c o m m e r c i a l  

t a k i n g  of a s p e c i e s  e n u m e r a t e d  in sec. 10 of t h i s  c h a p t e r  i f  t h e  h o l d e r  

of an e n t r y  p e r m i t  or a n  i n t e r i m  e n t r y  p e r m i t  is at al l  t i m e s  p r e s e n t  

a n d  a c t i v e l y  e n g a g e d  i n  the o p e r a t i o n  of t hat p a r t i c u l a r  u n i t  of gear.

(c) A p e r s o n  m a y  h o l d  m o r e  t h a n  one e n t r y  p e r m i t  i s s u e d  or t r a n s­

f e r r e d  p u r s u a n t  t o  t h i s  c h a p t e r  fo r  any o f  the f o l l o w i n g  p u r p o s e s .

(1) P i s h i n g  m o r e  t h a n  one t y p e  of gear.

(2) P i s h i n g  in m o r e  t h a n  one a d m i n i s t r a t i v e  area.

(3) P i s h i n g  f o r  o t h e r  s p e c i e s  fo r w h i c h  s e p a r a t e  e nt r y  p e r­

mits are i s s u ed .

Sec. 1 6 . 4 3 . 1 9 0 .  I N T E R I M  E N T R Y  P E R M I T ;  Q U A L I F I C A T I O N S .  (a)

P e n d i n g  t h e  e s t a b l i s h m e n t  of m a x i m u m  n u m b e r  u n i t s  of g e a r  p u r s u a n t  to

secs. 1 6 0 - 1 7 0  o f  this c h a p t e r  an d  t h e  i s s u a n c e  of e n t r y  p e r m i t s  p u r­

suant to sec. 180 o f  this c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m
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e n t r y  p e r m i t s  u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  b y  the c o m m i s s i o n  for e a c h  

ty p e  of g ear a n d  for eac h  a d m i n i s t r a t i v e  area, to a l l  a p p l i c a n t s  w h o  

c a n  e s t a b l i s h  t h e i r  p r e s e n t  a b i l i t y  an d  i n t e n t  to p a r t i c i p a t e  a c t i v e l y

i n  the fishery,

( b ) B e f o r e  the i s s u a n c e  of t h e  m a x i m u m  n u m b e r  of e n t r y  p e r m i t s

i ,  t h e  e O l i im io o x u n  m ay  1 5 5 U S  i n t e r i m

e n t r y  p e r m i t s  to any a p p l i c a n t  w h o  m a y  l a t e r  b e c o m e  e l i g i b l e  f o r  an 

e n t r y  p e r m i t  p u r s u a n t  to sec, 220 of this c h a p t e r .

Sec. 16 . 4 3 . 2 0 0 .  E N T R Y  P E R M I T  Q U A L I F I C A T I O N S .  (a) F o l l o w i n g  t h e  

e s t a b l i s h m e n t  o f  the m a x i m u m  n u m b e r  u n i t s  of g e a r  p u r s u a n t  to s e c . 160 

of this c h ap t e r ,  th e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  f orth 

t h e  q u a l i f i c a t i o n s  f o r  e n t r y  p e r m i t s  for eac h  a d m i n i s t r a t i v e  a r e a  

an d  f o r  e a c h  typ e  of g e a r . T h e  r e g u l a t i o n s  s h a l l  d e f i n e  r e a s o n a b l e  

p r i o r i t y  c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  p o t e n t i a l  a p p l i c a n t s  

b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of all t h e  f o l l o w i n g  s t a n d a r d s  of p r e­

fer e n c e  .

(1) D e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  t h e  fishery.

(2) E x t e n t  of p a s t  p a r t i c i p a t i o n  in t h e  fishery.

(3) P r e s e n t  a b i l i t y  a n d  i n t e n t  to p a r t i c i p a t e  a c t i v e l y  

i n  the f i s h e r y .

Sec. 16 . 4 3 . 2 1 0 .  A P P L I C A T I O N  F O R  E N T R Y  P E R M I T . (a) T h e  c o m m i s s i o n

s h a l l e s t a b l i s h  t h e  o p e n i n g  an d c l o s i n g  d a t e s , p l a c e s  a n d  f o r m  o f  a p p l i­

ca t i o n  fo r  e n t ry  p e r m i t s  fo r each t ype of g e a r  a n d  e a c h  a d m i n i s t r a t i v e  

a r e a . T h e  c o m m i s s i o n  ma y  r e q u i r e  th e  s u b m i s s i o n  of s p e c i f i c  v e r i f i e d  

e v i d e n c e  e s t a b l i s h i n g  th e  a p p l i c a n t ' s  q u a l i f i c a t i o n s  u n d e r  t h e  r e g u l a­

tions a d o p t e d  p u r s u a n t  to s e c . 200 of this chapter.

(b) W h e n  an a p p l i c a n t  is u n a b l e  to e s t a b l i s h  hi s q u a l i f i c a t i o n s  

for an e n t r y  p e r m i t  by s u b m i t t i n g  the s p e c i f i c  v e r i f i e d  e v i d e n c e  r e­

qu i r e d  In the a p p l i c a t i o n  by the c o m m i s s i o n ,  h e  may  r e q u e s t  a n d  o b t a i n  
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an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of hi s  a p p l i c a t i o n  a c c o r d i n g  to the 

p r o c e d u r e s  e s t a b l i s h e d  in secs. 1 3 0 - 1 4 0  o f  t his ch a p t e r .  At t h e  h e a r i n g  

h e  m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of his q u a l i f i c a t i o n s  for an e n t r y  

p e r m i t .

Sec. 1 6 . 4 3 . 2 2 0 .  I S S U A N C E  OP E N T R Y  P E R M I T S .  (a) A f t e r  t h e  c l o s i n g  

da t e  fo r  a p p l i c a t i o n s  e s t a b l i s h e d  b y  the c o m m i s s i o n  u n d e r  sec. 210(a) 

of  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  a s s i g n  e a c h  q u a l i f i e d  a p p l i c a n t  to 

th e  a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n 'as d e t e r m i n e d  u n d e r  sec. 200 

b a s e d  u p o n  th e  e v i d e n c e  of h i s  q u a l i f i c a t i o n  e s t a b l i s h e d  p u r s u a n t  to 

sec. 210 o f  th i s  c h a p t e r .

(b) T h e  c o m m i s s i o n  s h a l l  i s s u e  e n t r y  p e r m i t s ,  for an a d m i n i s t r a­

tiv e  a r e a  a n d  a t y p e  of gear, f i r s t  to all q u a l i f i e d  a p p l i c a n t s  in the

h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n ,  a n d  t h e n  to all q u a l i f i e d  a p p l i c a n t s  

i n  e a c h  d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  the n u m b e r  o f  entry 

p e r m i t s  i s s u e d  e q u a l s  t h e  m a x i m u m  n u m b e r  o f  u n i t s  of  g e a r  e s t a b l i s h e d  

p u r s u a n t  to secs. 1 6 0 - 1 7 0  o f  th i s  c h a p t e r  for th e  a d m i n i s t r a t i v e  a rea 

a n d  t h e  t y p e  of gear.

(c) If, w i t h i n  t h e  l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d

a p p l i c a n t s  to w h i c h  som e  e n t r y  p e r m i t s  m a y  b e  i s s u e d ,  t h e r e  ar e  more

a p p l i c a n t s  t h a n  t h e r e  are e n t r y  p e r m i t s  to b e  i s s u e d ,  t h e n  the a l l o c a­

t i o n  of e n t r y  p e r m i t s  w i t h i n  that p r i o r i t y  c l a s s i f i c a t i o n  s h a l l  b e  by 

lo t tery.

(d) If, at th e  t i m e  e n t r y  p e r m i t s  are  i s s ue d ,  s ome a p p l i c a n t s  

are s t i l l  a p p e a l i n g  t h e  f i n d i n g s  o f  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p u r­

suant to sec. 210 of thi s c h a p t e r ,  a s u f f i c i e n t  n u m b e r  of e n t r y  p e r m i t s  

s h a l l  b e  r e s e r v e d  out of the p e r m i t s  to b e  i s s u e d ,  to p r o t e c t  the 

ri g h t s  of t h o s e  a p p l i c a n t s ,  a s s u m i n g  all the a p p e a l s  w i l l  b e  r e s o l v e d  

in f a v o r  o f  th e  a p p l i c a n t s . In t h e  e ve n t  that a l l  a p p e a l s  are not 

r e s o l v e d  I n  f a v o r  of the a p p l i c a n t s ,  the r e m a i n i n g  e n t r y  p e r m i t s  s hall
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be a l l o c a t e d  to the n e x t  m o s t  q u a l i f i e d  a p p l i c a n t s  as p r o v i d e d  i n  ( a ) ,

( b ) a n d  (c ) of this s e c t i o n .

Sec. 1 6. 4 3 . 2 3 0 .  T E R M S  A N D  C O N D I T I O N S  OF E N T R Y  P E R M I T . (a) E a c h

e n t r y p e r m i t  gives t h e  p e r m i t t e e  a p e r s o n a l  r i g h t  to o p e r a t e  a u n i t  of 

a s p e c i f i e d  typ e of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  area.

(ft) Th p  n r»rr! i_ ft. ft 0 a itin 3 ft h atro ftfts Sl'l'tl’V DST’mi ft -] ̂  ft In uw""noo''0^
at al l  times w h e n  e n g a g e d  in the  c o m m e r c i a l  t a k i n g  of a s p e c i e s  e n u m e r­

at e d  in s e c . 10 of thi s  chapter.

(c) E a c h  e n t r y  p e r m i t  is i s s u e d  for a n  i n i t i a l  t e r m  of one y e a r 3 

a n d  confe r s  u p o n  the p e r m i t t e e  a p e r m a n e n t  r i g h t  of r e n e w a l .  F a i l u r e  

to r e n e w  an e n t r y  p e r m i t  a n n u a l l y  does not r e s u l t  i n  t h e  loss o f  t h e  

r i g h t  t o  r e n e w  th e  p e r m i t  u p o n  p a y m e n t  OX cl X X a c c r u e d  a n n u a l  fees,, 

e x c e p t  t hat f a i l u r e  to r e n e w  an e n t r y  p e r m i t  fo r  a p e r i o d  of five y e a r s  

f r o m  t h e  dat e  of i ss u e  o r  dat e  of last r e n e w a l  s h a l l  r e s u l t  in a f o r­

feit ure of th e  e nt r y  perm i t .

( d ) T h e  c o m m i s s i o n  may e s t a b l i s h  terms a n d  c o n d i t i o n s  u p o n  w h i c h  

e n t r y  p e r m i t s  may s u r v i v e  the  d e a t h  of th e p e r m i t t e e .

( e ) E x c e p t  as p r o v i d e d  b y  the c o m m i s s i o n > a n  e n t r y  p e r m i t  m a y  not 

b e  p l e d g e d  or h y p o t h e c a t e d  a n d  is not s u b j e c t  to a t t a c h m e n t s d i s t r a i n t , 

or s ale on e x e c u t i o n  of jud g me n t .

Sec. 1 6 . 43 . 2 4 0 .  FEES. T h e r e  is a n  a n n u a l  fee of $50 for the 

i s s u a n c e  an d  a n n u a l  r e n e w a l  of e n t r y  p e r m i t s  or i n t e r i m  e n t r y  p e r m i t s .

Th e  c o m m i s s i o n  m a y  a d op t  r e g u l a t i o n s  r e v i s i n g  t h e  amo u n t  o f  r e n e w a l  fees 

to r e f l e c t  the cost o f  a d m i n i s t e r i n g  this c h a p t e r . F ees c o l l e c t e d  u n d e r  

t his s e c t i o n  s h a l l  b e  p a i d  i n t o  the g e n e r a l  fund.

Sec. 16.4 3. 2 5 0 .  T R A N S F E R  OF E N T R Y  P E RM I T S .  (a) T h e  h o l d e r  of an 

e n t r y  p er m i t  may apply to the c o m m i s s i o n  to t r a n s f e r  his p e r m i t  to 

a n o t h e r  perso n .  If th e  p r o p o s e d  t r a n s f e r e e  can e s t a b l i s h  p r e s e n t  a b i l i t y  

an d  in t e n t  to p a r t i c i p a t e  a c t i v e l y  in t h e  f i s h e r y , an d  th e  p r o p o s e d
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t r a n s f e r  is o t h e r w i s e  c o n s i s t e n t  w i t h  the  p u r p o s e s  of t h i s  c h a p t e r ,  

th e  c o m m i s s i o n  s h a l l  a p p r o v e  t h e  t r a n s f e r  a p p l i c a t i o n  a n d  r e i s s u e  

t h e  e n t r y  p e r m i t  t o  th e  t r a n s f e r e e .

(b) M i e n  o t h e r w i s e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  thi s  ch a p t e r ,  

t h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  fo r  t he  t r a n s f e r  a n d  

r e i s s u a n c e  o f  e n t r y  p e r m i t s  w i t h i n  a g i v e n  a d m i n i s t r a t i v e  a r e a  f r o m  one 

t y p e  of g e a r  t o  a n o t h e r  t ype o f  gear. T h e  r e g u l a t i o n s  s h a l l  r e f l e c t  

th e  r e l a t i v e  d i f f e r e n c e s  i n  a v e r a g e  e f f i c i e n c y  o f  d i f f e r e n t  t y p e s  of 

g e a r  a n d  s h a l l  e s t a b l i s h  t r a n s f e r  r a t i o s  b e t w e e n  t y p e s  o f  g e a r  w h i c h  

w i l l  m a i n t a i n  a s t a b l e  l e v e l  o f  f i s h i n g  w i t h i n  that a d m i n i s t r a t i v e  

area.

Sec. 1 6 . 4 3 . 2 6 0 .  N E W  E N T R Y ,  W h e n e v e r  a d d i t i o n a l  e n t r y  p e r m i t s  

b e c o m e  a v a i l a b l e  for i s s u a n c e ,  e i t h e r  due to a n  i n c r e a s e  i n  t h e  m a x i m u m  

n u m b e r  o f  u n i t s  o f  g e a r  p u r s u a n t  to sec. 170 o f  t his c h a p t e r  or th e for-^ 

f e i t u r e  o f  e x i s t i n g  e n t r y  p e r m i t s  p u r s u a n t  to see. 2 3 0 (c) o f  this  

c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  the 

p u r p o s e s  o f  t hi s  c h a p t e r ,  p r o v i d i n g  for t h e  i s s u a n c e  o f  s u c h  p e r m i t s .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S ,

Sec. 1 6 ,4 3 .2 7 0 . A P P L I C A T I O N S  O F  R E G U L A T I O N S  OF B O A R D  OF  F I S H  

A N D  GAME. N o t h i n g  in t h i s  c h a p t e r  l i m i t s  t h e  p o w e r s  o f  t h e  B o a r d  of 

F i s h  a n d  G a m e ,  i n c l u d i n g  t h e  p o w e r  to d e t e r m i n e  l e g a l  t y p e s  o f  gear, 

a n d  th e  p o w e r  to e s t a b l i s h  siz e l i m i t a t i o n s  or o t h e r  u n i f o r m  restriction; 

a p p l y i n g  t o  a c e r t a i n  t y p e  of gear. H o l d e r s  o f  e n t r y  p e r m i t s  i s s u e d  

p u r s u a n t  to thi s  c h a p t e r  are s u b j e c t  t o  al l  v a l i d  r e g u l a t i o n s  a d o p t e d  

b y  t h e  B o a r d  of F i s h  a n d  Game.

Sec. l6 .4 3 .2 8 O. P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  sec. 180 of 

t h i s  c h a p t e r  or a rul e  or r e g u l a t i o n  p r o m u l g a t e d  u n d e r  this c h a p t e r  is 

g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a' fine 

o f  not' m o r e  t h a n  $ 5 , 0 0 0  f or  a f irst c o n v i c t i o n ,  a fine o f  no t  m o r e  t h a n
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$ 1 0 , 0 0 0  for a s e c o n d  c o n v i c t i o n ,  an d  a fine o f  not m o r e  t h a n  $ 1 0 ,0 0 0 ,  

a n d  t h e  p e r m a n e n t  loss of e l i g i b i l i t y  for an  e n t r y  p e r m i t ,  for a t h i r d  

c o n v i c ti o n .

Sec. 1 6 . 4 3 . 2 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a l l o w a b l e  c o m m e r c i a l  t a k e "  m e a n s  the a p p r o x i m a t e  siz e  

r a n g e of the a n t i c i p a t e d  c o m m e r c i a l  h a r v e s t  o f  a s p e c i e s  u n d e r  s u s t a i n e d  

y i e l d  m a n a g e m e n t  i m p l e m e n t e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  B o a r d  of 

F i s h  a n d  Gam e  an d  e m e r g e n c y  r e g u l a t i o n s  a d o p t e d  by th e  C o m m i s s i o n e r  o f  

F i s h  a n d  G ame;

(2) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(3) "gea r "  m e a n s  the s p e c i f i c  a p p a r a t u s  u s e d  In th e  c o m m e r­

cia l  h a r v e s t  of a s p e c i e s ,  a n d  i n c l u d e s ,  b y  w a y  o f  e x a m p l e ,  p u r s e  

s e i n e s ,  d r i f t  gi l l  n e t s , set g ill n e t s , a n d  t r o l l  gear; 1
(4) " type of g e ar "  m e a n s  a c u s t o m a r y  a n d  i d e n t i f i a b l e  classi-| 

f l c a t i o n  of g e a r  i n c l u d i n g  t h o s e  c l a s s i f i c a t i o n s  for w h i c h  s e p a r a t e  I

r e g u l a t i o n s  are a d o p t e d  b y  the B o a r d  of F i s h  a n d  G a m e  and  fo r  w h i c h  j 

s e p a r a t e  g e a r  l i c e n s e s  are r e q u i r e d  b y  AS 1 6 . 0 5 . 5 5 0 - 6 3 0 .  I

(5) " unit of g ear" m e a n s  t h e  m a x i m u m  a m o u n t  of a s p e c i f i c  

t y p e  of g e a r  w h i c h  can b e  f i s h e d  u n d e r  a s i n g l e  g e a r  l i c e n s e  s u b j e c t  

to all v a l i d  r e g u l a t i o n s  e s t a b l i s h e d  b y  the B o a r d  of F i s h  a n d  G a m e  d e­

f i n i n g  t h e  l e g a l  r e q u i r e m e n t s  for that t y p e  o f  gear;

(6) " p r i o r i t y  c l a s s i f i c a t i o n " m e a n s  the a l l o c a t i o n  o f  p o­

t e n t i a l  or a c t u a l  p e r m i t  a p p l i c a n t s  i n t o  r e a s o n a b l e  g r o u p i n g s  o f  s i m i­

larly s i t u a t e d  a p p l i c a n t s  a n d  th e  p r i o r i t y  r a n k i n g  of t h o s e g r o u p i n g s  

a c c o r d i n g  to the e x t e n t  to w h i c h  they s a t i s f y  t h e  s t a t u t o r y  s t a n d a r d s  

of p r e f e r e n c e ;

(7) " r e a s o n a b l e  c o m p e n s a t i o n "  m e a n s  the l e s s e r  o f  e i t h e r  t h e  

c o s t  of a c q u i r i n g  by t r a n s f e r  a n d  p u r c h a s e  an e q u i v a l e n t  e n t r y  p e r m i t

H B  1 2 6  “1 2 ~



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

24

25

26

27

28

21

f o r  t h e  s a m e  r e g i s t r a t i o n  a r e a ,  o r  t h e  d i f f e r e n c e  in  v a l u e  b e t w e e n  the 

f a i r  m a r k e t  v a l u e  of g e a r  w i t h o u t  a n  e n t r y  p e r m i t  a n d  t h e  f a i r  m a r k e t  

v a l u e  o f  g e a r  w i t h  a n  e n t r y  p e r m i t .

* Sec. 2. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(35) A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  on J u l y  1, 1973.
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