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BY C H A NC E ,  B R A D N E R ,
B O W M A N  A N D  N A U G H T O N

I N  T H E  H O U S E

H O U S E  B I L L  NO. H 2  

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  i

A B I L L

F o r  an Act e n t i t l e d :  "An  Act r e q u i r i n g  a h e a l t h  car e  f a c i l i t i e s  c e r t i f i c a t e

of n e e d  b e f o r e  c o n s t r u c t i o n  or m o d i f i c a t i o n  o f  h e a l t h  

care f a c i l i t i e s ;  and p r o v i d i n g  for an e f f e c t i v e  da t e. "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O P  ALAS KA :

* S e c t i o n  1. AS 1 8 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:
'

A R T I C L E  4. H E A L T H  C A R E  F A C I L I T I E S  C E R T I F I C A T E  OP NEED.

Sec. 1 8 . 2 0 . 2 7 0 .  C E R T I F I C A T E  R E Q U I R E D .  No p e r s o n  may ,  w i t h o u t  a 

c e r t i f i c a t e  o f  n e e d  i s s u e d  b y  t h e  c o m m i s s i o n e r ,

(1) c o n s t r u c t  a h e a l t h  care f a c i l i t y ,

(2) p r o v i d e  n e w  t y p e s  of s e r v i c e s ,  or

(3) r e d u c e  s e r v i c es .

Sec. 1 8 . 2 0 . 2 7 5 .  I S S U A N C E  OF C E R T I F I C A T E .  (a) Th e  c o m m i s s i o n e r  

s h a l l  i s s u e  a c e r t i f i c a t e  if u p o n  c o n s i d e r a t i o n  o f  a p r o p e r  a p p l i c a t i o n  

a n d  u p o n  t h e  r e c o m m e n d a t i o n s  o f  a l ocal h e a l t h  p l a n n i n g  a g e n c y  a n d  the 

C o m p r e h e n s i v e  H e a l t h  A d v i s o r y  C o u n c i l  it is f o u n d  that

(1) t h e  p r o p o s e d  f a c i l i t i e s  m e e t  a h e a l t h  care f a c i l i t i e s  

n e e d  n o t  p r e s e n t l y  m e t  b y  e x i s t i n g  f a c i l i t i e s ,  or the p r o p o s e d  f a c i l i t i e s  

m e e t  a h e a l t h  car e  f a c i l i t i e s  n e e d  p r e s e n t l y  met ,  but  the p r o p o s e d  

f a c i l i t i e s  m e e t  t h e n e e d  i n  a m a n n e r  s u b s t a n t i a l l y  s u p e r i o r  to the 

m a n n e r  i n  w h i c h  t hat n e e d  is m e t  by e x i s t i n g  f a c i l i t i e s ;  a nd

(2) if the p r o p o s e d  f a c i l i t i e s  w o u l d  c r e a t e  a d u p l i c a t i o n  of 

h e a l t h  c a r e  f a c i l i t i e s ,  t h a t  t h e  d u p l i c a t i o n  w o u l d  not w e a k e n  the state 

h e a l t h  car e  d e l i v e r y  syst e m ,  o r  u n r e a s o n a b l y  i n c r e a s e  the c ost of h e a l t h  

c a r e  s e r v i c e s  to the co n s u m e r .

I n t r o d u c e d :  1 / 2 2 / 7 3
R e f e r r e d :  H e a l t h ,  W e l f a r e  &
E d u c a t i o n  an d  J u d i c i a r y
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(b) Th e  c o m m i s s i o n e r  s h a l l  i s s u e  or d e n y  the c e r t i f i c a t e  w i t h i n  

120 d a y s  of r e c e i p t  of a c o p y  of the o r i g i n a l  a p p l i c a t i o n .  R e c e i p t  by 

the c o m m i s s i o n e r  of the a p p l i c a t i o n  is a c c o m p l i s h e d  o n l y  if t h e  i n f o r m a­

tio n  r e q u i r e d  by sec. 280(b) of this c h a p t e r  is p r o v i d e d  in f ul l  by t h e  

a p p l i c a n t .

Sec. 1 8. 2 0 . 2 8 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E .  (a) A p e r s o n  s e e k -  

ing ct c e r t i f i c a t e  shall a p p l y  on t h e  f o r m  p r o v i d e d  b y  the c o m m i s s i o n e r  *

(b) Th e  a p p l i c a t i o n  f o r m  shall r e q u i r e , but is no t  l i m i t e d  to 

r e q u i r i n g ,  the f o l l o w i n g  i n f o r m a t i o n :

(1) a f f i r m a t i v e  e v i d e n c e  of a b i l i t y  to c o m p l y  w i t h  t h e  s t a n­

dards, r u l e s  and r e g u l a t i o n s  p r e s c r i b e d  u n d e r  secs. 60 - 80 of this 

chapter;

(2) a s t a t e m e n t  b y  t h e a p p l i c a n t  of

(A) the g e o g r a p h i c  a r e a  to be served,

(B) the p o p u l a t i o n  to be served;

(3) a d e s c r i p t i o n  of t h e  p r o p o s e d  c o n s t r u c t i o n  in r e a s o n a b l e  

d e t a i l  i n c l u d i n g

(A) the c a p i t a l  e x p e n d i t u r e s  c o n t e m p l a t e d ,  an d

(B) the e s t i m a t e d  a n n u a l  o p e r a t i n g  costs, i n c l u d i n g  t h e

a n t i c i p a t e d  s a l a r y  c o s t s  and n u m b e r s  of n e w  s t a f f r e q u i r e d  by t h e

p r o p o s a l ;

(4) the a n t i c i p a t e d  b e n e f i t  to the a r e a  w h i c h  w i l l  r e s u l t  

f r o m  the p r o p o s a l ;

(5) the e s t i m a t e d  d a t e  of c o m m e n c e m e n t  a n d  c o m p l e t i o n  of 

the p r o j e c t ;

(6) a d e s c r i p t i o n  of h o w  the f a c i l i t y  f i t s  into the c o m p r e­

hen s i v e  h e a l t h  p r o g r a m  of t h e  area;

(7) .the a v a i l a b i l i t y  of f i n a n c i n g  a n d  the m a n n e r  of f i n a n c i n  

the p r o p o s e d  c o n s t r u c t i o n ;

HB 112 _2_
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(8) the d i s c l o s u r e  of o w n e r s h i p  or the n a t u r e  a n d  e x t e n t  of 

f i n a n c i a l  i n v o l v e m e n t  b y  the s p o n s o r s  in t h e  p r o p o s e d  p r o j e c t .

Sec. 1 8 . 2 0 . 2 8 5 .  R E V I E W  OF A P P L I C A T I O N  A N D  R E C O M M E N D A T I O N  B Y  TH E 

P L A N N I N G  A G E N C I E S .  (a) A n  a p p l i c a t i o n  fo r  a c e r t i f i c a t e  s h a l l  be 

s u b m i t t e d  to t h e  l o ca l  h e a l t h  p l a n n i n g  a g e n c y ,  w i t h  a c o p y  to  the 

c o m m i s s i o n e r .  T h e  a g e n c y  s h a l l  r e v i e w  th e  a p p l i c a t i o n  and issue its 

r e c o m m e n d a t i o n s  to the C o m p r e h e n s i v e  H e a l t h  A d v i s o r y  C o u n c i l  not m o r e  

t h a n  60 d a y s  a f t e r  r e c e i v i n g  t h e  a p p l i c a t i o n .  If t h e r e  is no l ocal 

h e a l t h  p l a n n i n g  a g e n c y ,  t h e  a p p l i c a t i o n  s h a l l  be s u b m i t t e d  d i r e c t l y  to 

the C o m p r e h e n s i v e  H e a l t h  A d v i s o r y  C o u n c i l  w h i c h  shall r e v i e w  th e  a p p l i­

ca t i o n  a n d  i s s u e  its r e c o m m e n d a t i o n s  to t h e  c o m m i s s i o n e r  n o t  m o r e  t h a n  

60 d a y s  a f t e r  r e c e i v i n g  t h e  a p p l i c a t i o n .

(b) T h e  C o m p r e h e n s i v e  H e a l t h  A d v i s o r y  C o u n c i l  shall r e v i e w  the 

r e c o m m e n d a t i o n s  of the l o c a l  h e a l t h  p l a n n i n g  a g e n c y  a n d  a p p r o v e  t h e m  or 

i s s u e  its o w n  r e c o m m e n d a t i o n s  no t  m o r e  t h a n  30 d a y s  a f t e r  r e c e i v i n g

t h e  r e c o m m e n d a t i o n s  f r o m  the l o c a l  h e a l t h  p l a n n i n g  agen c y.  T h e s e  r e c o m ­

m e n d a t i o n s  s h a ll  be s u b m i t t e d  to the c o m m i s s i o n e r  fo r  f i na l  a c t i o n  in 

a c c o r d a n c e  w i t h  the r e c o m m e n d a t i o n s .

(c) If t h e r e  is a c o n f l i c t  b e t w e e n  th e  r e c o m m e n d a t i o n s  of the 

l o c a l  h e a l t h  p l a n n i n g  a g e n c y  a n d  t h o s e  of the  C o m p r e h e n s i v e  H e a l t h  A d­

v i s o r y  C o u n c i l ,  the c o m m i s s i o n e r  s hall m a k e  the f i n a l  de c i s i o n.

(d) A n  a p p l i c a n t  m a y  t e s t i f y  b e f o r e  t h e  r e v i e w i n g  b o d i e s  to 

e x p l a i n  t h e  n e e d  th e  p r o p o s e d  f a c i l i t i e s  w i l l  m e e t  a n d  to p r e s e n t  

e v i d e n c e  to e s t a b l i s h  the n e e d  for t h e  fac i l i t y .

Sec. 1 8 . 2 0 . 2 9 0 .  H E A R I N G .  W h e n  a p e r s o n  is a g g r i e v e d  by a f inal 

d e c i s i o n  of the c o m m i s s i o n e r ,  he m a y  r e q u e s t  a n d  o b t a i n  a h e a r i n g  c o n­

d u c t e d  b y  the d e p a r t m e n t  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o­

c e d u r e  A c t  (AS 44.62).

Sec. 1 8 . 2 0 . 2 9 5 .  C E R T I F I C A T E  E X P I R A T I O N .  A c e r t i f i c a t e  of n ee d
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for c o n s t r u c t i o n  of a n e w  f a c i l i t y  e x p i r e s  t w o  y e a r s  f r o m  t h e  d a t e  

issued. H o w e v e r ,  a n  a p p l i c a t i o n  m a y  be r e n e w e d  by th e  c o m m i s s i o n e r  

w i t h o u t  o b t a i n i n g  a n  a g e n c y  r e c o m m e n d a t i o n  for a r e a s o n a b l e  p e r i o d  

r e q u i r e d  to c o m p l e t e  c o n s t r u c t i o n .

Sec. 1 8 . 20 . 3 0 0 .  R E G U L A T I O N S .  T he  c o m m i s s i o n e r  s h a ll  p r o m u l g a t e  

r e g u l a t i o n s  n e c e s s a r y  to c a r r y  ou t  the p r o v i s i o n s  of secs. 270 - 315 

of t h i s  c h a p t e r . R e g u l a t i o n s  s hall be a d o p t e d  in a c c o r d  w i t h  th e  

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 18 . 2 0 . 3 0 5 .  P E N ALTY. A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 

sec. 270 of t his c h a p t e r  is p u n i s h a b l e  b y  a f i n e  of not m o r e  t h a n  

$500 for e a c h  d a y  the v i o l a t i o n  or o f f e n s e  cont i n u e s .

Sec. 1 8 . 2 0 . 3 1 0 .  A C T I O N  T O  E N J O I N  C O N S T R U C T I O N  W I T H O U T  A C E R T I F I­

CATE. U p o n  the a d v i c e  of the a t t o r n e y  g e n e r a l  th e  d e p a r t m e n t  m a y  

m a i n t a i n  a n  a c t i o n  for I n j u n c t i o n  or o t h e r  p r o c e s s  a g a i n s t  a p e r s o n  to 

r e s t r a i n  or p r e v e n t  th e  c o n s t r u c t i o n  of h e a l t h  car e  f a c i l i t i e s  w i t h o u t  

a c e r t i f i c a t e  i s s u e d  u n d e r  the p r o v i s i o n s  of t h i s  ch a p t e r .

Sec. 1 8. 2 0 . 3 1 5 .  D E F I N I T I O N S .  In secs. 270 - 315 of t h i s  c h a p t e r

(1) " c e r t i f i c a t e "  m e a n s  a h e a l t h  car e  f a c i l i t i e s  c e r t i f i c a t e

of need;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of th e  D e p a r t m e n t  

of H e a l t h  a n d  S o c i a l  S e rvices;

(3) " C o m p r e h e n s i v e  H e a l t h  A d v i s o r y  C o u n c i l "  m e a n s  the 

c o u n c i l  c r e a t e d  u n d e r  AS 1 8 . 0 5 . 0 5 1 ;

(4) " c o n s t r u c t "  m e a n s  to b u i l d  an d  erect, or to alter, 

m o d e r n i z e ,  or m o d i f y  a f a c i l i t y  in a s u b s t a n t i a l  m a n n er ;

(5) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  of H e a l t h  an d  S o c i a l

Ser vi c e s ;

(6) " h e a l t h  care f a c i l i t i e s "  m e a n s  h o s p i t a l s ,  n u r s i n g  homes, 

e x t e n d e d  c a r e  f a c i l i t i e s ,  i n t e r m e d i a t e  car e  f a c i l i t i e s ,  r e s i d e n t i a l
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c a r e  f a c i l i t i e s ,  c o n v a l e s c e n t  c a r e  f a c i l i t i e s ,  m e n t a l  h e a l t h  f a c i l i t i e s ,  

o u t p a t i e n t  ca r e  f a c i l i t i e s ,  a n d  home ca r e  f a c i l i t i e s  w h i c h  a r e  r e q u i r e d  

to be l i c e n s e d  b y  the  d e p a r t m e n t ;  t h i s  d o e s  not i n c l u d e  t h e  i n d i v i d u a l  

p r a c t i t i o n e r  or a m e m b e r  o f  a g r o u p  in t he  c o n d u c t  of his p r o f e s s i o n  

or v o c a t i o n  o p e r a t i n g  i n d e p e n d e n t l y  of a h e a l t h  c are f a c i l i t y  r e q u i r e d  

to be l i c e n s e d  b y  the d e p a r t m e n t ;

(7) " l o c a l  h e a l t h  p l a n n i n g  a g e n c y "  m e a n s  a n  a g e n c y  c r e a t e d  

u n d e r  sec. 3 1 M b ) ,  P.L. 89-749;

(8) " n e w  t y p e s  of s e r v i c e s "  m e a n s  s e r v i c e s  w h i c h  r e q u i r e  a 

c a p i t a l  i n v e s t m e n t ,  in f a c i l i t i e s  or e q u i p m e n t ,  in e x c e s s  of $ 1 0 0 , 0 0 0  

w h i c h  is no t  p r o p e r l y  c h a r g e a b l e  as a n  e x p e n s e  of o p e r a t i o n  a n d  m a i n­

te n a n c e  u n d e r  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ;

(9) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  

f irm, c o r p o r a t i o n ,  o r g a n i z a t i o n  or g o v e r n m e n t a l  unit.

* Sec. 2. AS  1 8 . 0 5 . 0 5 3  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) r e v i e w  a p p l i c a t i o n s  for h e a l t h  c a r e  f a c i l i t i e s  c e r t i f i­

ca t e s  of n e e d  a n d  m a k e  r e c o m m e n d a t i o n s  to th e  c o m m i s s i o n e r  on  the 

i s s u a n c e  of t h e  c e r t i f i c a t e s .

* Sec. 3. A S  1 8 . 2 0 . 0 1 0 ( 2 )  is a m e n d e d  to read:

(2) th e  [ C O N S T R U C T I O N , ]  m a i n t e n a n c e [,] a n d  o p e r a t i o n  of 

h o s p i t a l s  w h i c h  w i l l  p r o m o t e  safe and a d e q u a t e  t r e a t m e n t  o f  i n d i v i d u a l s  

in h o s p i t a l s .

* Sec. 4. AS 1 8 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 1 8 . 2 0 . 0 2 0 .  L I C E N S E  R E Q U I R E D .  No p e r s o n  or g o v e r n m e n t  u nit, 

e x c e p t  the f e d e r a l  g o v e r n m e n t ,  a c t i n g  s e v e r a l l y  or j o i n t l y  w i t h  a n o t h e r  

p e r s o n  or g o v e r n m e n t a l  u n i t  m a y  [ E S T A B L I S H , ]  c o n d u c t  or m a i n t a i n  a

h o s p i t a l  in the s tate w i t h o u t  a license.

* Sec. 5. A S  1 8 . 2 0 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  r e q u i r e  t hat a l i c e n s e e

- 5 -  H B  112
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or a p p l i c a n t  d e s i r i n g  to m a k e  a s p e c i f i e d  type of a l t e r a t i o n  or a d d i t i o n  

to its f a c i l i t i e s , for w h i c h  a c e r t i f i c a t e  of n e e d  is n o t  r e q u i r e d  u n d e r  

secs. 270 - 315 of t h i s  c h a p t e r ,  [OR T O  C O N S T R U C T  N E W  F A C I L I T I E S ]  shall, 

b e f o r e  c o m m e n c i n g  the a l t e r a t i o n  or [,] a d d i t i o n  [OR N E W  C O N S T R U C T I O N ] ,  

submit p l a n s  an d s p e c i f i c a t i o n s  to the d e p a r t m e n t  for p r e l i m i n a r y  i n­

sp e c t i o n  an d  a p p r o v a l  or r e c o m m e n d a t i o n s  w i t h  r e s p e c t  to c o m p l i a n c e  w i t h  

its r 0 gula.t-ions E n d  si-EndEPds.

* Sec. 6. AS l 8 . 2 0 . l 4 0  is a m e n d e d  to read;
!

Sec. 1 8 . 20 . 1 4 0 .  PURPO S E .  Th e  p u r p o s e  of secs. 1 4 0  - 220 of thi s  

c h a p t e r  is to m a k e  a n  i n v e n t o r y  of e x i s t i n g  h o s p i t a l s  a n d  m e d i c a l  

f a c i l i t i e s ,  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  a n d  f a c i l i t i e s  for the 

m e n t a l l y  r e t a r d e d ,  to s u rv e y  the n e e d  for c o n s t r u c t i o n  of h o s p i t a l s  and 

m e d i c a l  f a c i l i t i e s ,  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  and  f a c i l i t i e s  for 

the m e n t a l l y  r e t a r d e d ,  a n d  to d e v e l o p  a p r o g r a m  a n d  p l a n  of c o n s t r u c t i o n

for e a c h  in the f o r m  of a c o m p r e h e n s i v e  s tate h e a l t h  plan. T h e  state

c o n s t r u c t i o n  p r o g r a m  d e v e l o p e d  u n d e r  secs. 140 - 220 of t h i s  c h a p t e r  

a p p l i e s  to h e a l t h  f a c i l i t i e s  d e f i n e d  in sec. 315(6) of this c h a p t e r  

r e g a r d l e s s  of the m a n n e r  in w h i c h  the f a c i l i t i e s  a r e  f i n a n c e d .

* Sec. 7. This Act does not a f f e c t  c o n s t r u c t i o n  of f a c i l i t i e s  or p r o v i s i o n  

of s e r v i c e s  a u t h o r i z e d  as of the e f f e c t i v e  d a t e  of t h i s  Act u n d e r  an y  o t h e r  

l a w .

* Sec. 8. This Act takes e f f e c t  on the d a y  a f t e r  its p a s s a g e  and a p p r o v a l

or on the day it b e c o m e s  law w i t h o u t  app ro v a l .
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