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IN T H E  H O U S E  B Y  B E I R N E  A N D  U R I O N

H O U S E  B I L L  NO. ioo 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act i n c l u d i n g  e m e r g e n c y  s e r v i c e  e m p l o y e e s  w i t h i n

the p u b l i c  e m pl o y e e s '  r e t i r e m e n t  s y st e m . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

55 S e c t i o n  1. AS 3 9 . 3 5 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) W h i l e  p a r t i c i p a t i n g  In the s y s t e m  e a c h  p e a c e  o f f i c e r ^  f i r e m a n

[AND E A C H ] , a n d  e m e r g e n c y  s e r v i c e  e m p l o y e e  s h a l l  c o n t r i b u t e  five p e r

cent a n d  e v e r y  o t h e r  e m p l o y e e  s h a ll  c o n t r i b u t e  f o u r  a n d o n e - q u a r t e r  

p e r  cent of his c o m p e n s a t i o n  to the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  

system.

* Sec. 2. A S  3 9 . 3 5 . 3 7 0 ( c )  is a m e n d e d  to read:

(c) Th e  m o n t h l y  a m o u n t  of the n o r m a l  r e t i r e m e n t  p e n s i o n  fo r  a 

p e a c e  o f f i c e r ^  [OR A] f i r e m a n , or an e m e r g e n c y  s e r v i c e  e m p l o y e e  is two 

p e r  cent o f  h i s  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m es  his y e a r s of 

c r e d i t e d  s e r v i c e  up t h r o u g h  10 ye ar s ,  plu s  two an d  o n e - h a l f  p e r  cent 

of his a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s his y e a r s  of s e r v i c e  o v e r  

10 years. F o r  e v e r y  o t h e r  e m p l o y e e  an d  r e t i r e d  e m p l o y e e  it is one 

a n d  o n e - h a l f  p e r  cent of his a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t imes his 

y e a r s  of s e r v i c e  up t h r o u g h  10 yea r s , p lus one a n d  t h r e e - q u a r t e r s  pe r  

cent of his a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s  his y e a r s of s e r v i c e  

f r o m  11 t h r o u g h  20, plus two p e r  cent of his a v e r a g e  m o n t h l y  c o m p e n s a­

ti o n  t i m e s  his y e a r s  of s e r v i c e  o v e r  20 years.

* Sec. 3. AS 3 9 . 3 5 . 3 8 0 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e e ,  o t h e r  t h a n  a p e a c e  o f f i c e r ^  [OR] fireman, or 

e m e r g e n c y  s e r v i c e  e m p l o y e e  is e l i g i b l e  for an e a r l y r e t i r e m e n t  p e n s i o n

I n t r o d u c e d :  1 / 1 9 / 7 3
R e f e r r e d :  S t a te  A f f a i r s
a n d  F i n a n c e
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on or a f t e r  his  55t h  b i r t h d a y  and a f t e r  he c o m p l e t e s  five or m o r e  

y e a r s  of c r e d i t e d  service. A  p e a c e  o f f i c e r ^  [OR] f i r e m a n , or e m e r g e n c y  

s e r v i c e  e m p l o y e e  is e l i g i b l e  for an e a r l y  r e t i r e m e n t  p e n s i o n  on or 

a f t e r  his 5 0 t h  b i r t h d a y  an d a f t e r  he c o m p l e t e s  five or m o r e  y e a r s  of 

c r e d i t e d  s e r v i c e  as a p e a c e  o f f i c e r ^  [OR] f i r e m a n , or an e m e r g e n c y  

s e r v i c e  employee.

* Sec. 4. AS 3 9 . 3 5 . 4 1 0 ( d )  is a m e n d e d  to read:

(d) Th e  m o n t h l y  amo u n t  of an o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

for a p e a c e  o f f i c e r ^  [OR A] flrema.n, or an e m e r g e n c y  s e r v i c e  e m p l o y e e  

s hall be t w o - t h i r d s  of his g r o s s  m o n t h l y  c o m p e n s a t i o n  at the t i m e  of 

his di s a b i l i t y .  F o r  any o t h e r  e m p l o y e e  it shall be d e t e r m i n e d  in 

a c c o r d a n c e  w i t h  sec. 370(c) of this chapt e r , c o n s i d e r i n g  (1) the e m­

pl o y e e ' s  c o m p e n s a t i o n  b e f o r e  his t e r m i n a t i o n  of e m p l o y m e n t ,  and  (2) 

e i t h e r  the c r e d i t e d  s e r v i ce  t h a t  w o u l d  h a v e  b e e n  a c c u m u l a t e d  if the 

e m p l o y e e ' s  e m p l o y m e n t  h a d  c o n t i n u e d  u n t i l  his 60t h  b i r t h d a y  or his 

a c t u a l  c r e d i t e d  s e r vice, w h i c h e v e r  is g r e a t e r ;  ex c e pt  t hat the a m o u n t  

so d e t e r m i n e d  s hall be r e d u c e d  by a s s u m i n g  that a j o i n t  a n d  s u r v i v o r  

o p t i o n  of 75 p e r  cent b e c a m e  i m m e d i a t e l y  e f f e c t i v e  u p o n  r e t i r e m e n t ,  

w i t h  the e m p l o y e e ' s  spouse as c o n t i n g e n t  b e n e f i c i a r y .  If no s p o u s e  

e x i s t s  at the time of a c t u a l  r e t i r e m e n t ,  the p e n s i o n  s hall be d e t e r­

mi n e d  as if the sp o u s e  w e r e  t h e  same age as the e m ployee.

* Sec. 5. AS 3 9 . 3 5 . 4 3 0 ( a )  is a m e n d e d  to read:

(a) If (1) the  d e a t h  of an em p l o y e e ,  o t h e r  t h a n  a p e a c e  o f f i c e r ^  

[OR A] f i r e m an ,  or an e m e r g e n c y  s e r v i c e  e m p l o y ee ,  o cc u r s  b e f o r e  his 

r e t i r e m e n t  a n d  b e f o r e  his n o r m a l  r e t i r e m e n t  date, and (2) the p r o x i m a t e  

cause of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  or a h a z a r d  u n d e r g o n e  

w h i l e  in the p e r f o r m a n c e  an d  w i t h i n  the scope of the e m p l o y e e ' s  duti e s ,  

and (3) the injury or h a z a r d  is not the p r o x i m a t e  re s u l t  of the w i l f u l  

n e g l i g e n c e  of the e m p l o y e e ,  the s u r v i v i n g  spouse of the e m p l o y e e  is 
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e l i g i b l e  f o r  a s u r v i v i n g  s p o u s e ' s  p e n s i o n  u n t i l  r e m a r r i a g e .  The 

m o n t h l y  a m o u n t  of t h e  s u r v i v i n g  s p o u s e ' s  p e n s i o n  s h a l l  be e q u a l  to 

the a m o u n t  th e  s u r v i v i n g  s p o u s e  w o u l d  h a v e  r e c e i v e d  if the e m p l o y e e  

h a d  r e t i r e d  b e c a u s e  of a n  o c c u p a t i o n a l  d i s a b i l i t y  i m m e d i a t e l y  b e f o r e  

his death. If th e  s u r v i v i n g  s p o u s e  r e m a r r i e s  or if t h e r e  is n o  s u r­

v i v i n g  spous e ,  th e s u r v i v o r ' s  b e n e f i t  s h a l l  be p a i d  in e q u a l  p a r t s  

to the c h i l d r e n  of t h e  e m p l o y e e ,  i n c l u d i n g  t h o s e  ad o p t e d ,  w h o  are 

e i t h e r  u n d e r  18 y e a r s  ol d  or u n d e r  23 y e a r s  o l d  an d  r e g i s t e r e d  at and 

a t t e n d i n g  o n  a f u l l - t i m e  b a s i s  an a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  

i n s t i t u t i o n  r e c o g n i z e d  by the D e p a r t m e n t  of E d u c a t i o n .

* Sec. 6. AS 3 9 . 3 5 . ^ 3 0 ( b ) is a m e n d e d  to read:

(b) If (1) t h e  d e a t h  of a p e a c e  o f f i c e r ^  [OR A] f i r e m a n , or an 

e m e r g e n c y  s e r v i c e  e m p l o y e e  o c c u r s  b e f o r e  his r e t i r e m e n t  an d  b e f o r e  

h is n o r m a l  r e t i r e m e n t  d ate, a n d  (2) the p r o x i m a t e  c a u s e  of d e a t h  is a 

b o d i l y  i n j u r y  s u s t a i n e d  or a h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  

and w i t h i n  t he  s c o p e  of his d u t i e s ,  a n d  (3) the i n j u r y  or h a z a r d  is 

n ot th e  p r o x i m a t e  r e s u l t  of the w i l f u l  n e g l i g e n c e  of the e m p l o y e e ,  

a m o n t h l y  s u r v i v o r ' s  p e n s i o n  e q u a l  to his m o n t h l y  c o m p e n s a t i o n  in the 

m o n t h  in w h i c h  he d i e d  s h a l l  b e  p a i d  to his s u r v i v i n g  spouse. If his 

s u r v i v i n g  s p o u s e  r e m a r r i e s  or if t h er e  is no s u r v i v i n g  spouse, the 

m o n t h l y  s u r v i v o r ' s  p e n s i o n  s h a l l  be p a i d  in e q u a l  p a r t s  to the c h i l d r e n  

of th e  e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  are e i t h e r  u n d e r  18 
y e a r s  ol d  o r  u n d e r  23 y e a r s  o l d  a n d  r e g i s t e r e d  at a nd  a t t e n d i n g  on a 

f u l l - t i m e  b a s i s  an a c c r e d i t e d  e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  

r e c o g n i z e d  by the D e p a r t m e n t  of E d u c a t i o n .  On the dat e  the n o r m a l  

r e t i r e m e n t  of the e m p l o y e e  w o u l d  hav e  o c c u r r e d  if he ha d  lived, 

m o n t h l y  p a y m e n t s  s h a l l  e q u a l  the m o n t h l y  a m o u n t  of the n o r m a l  r e t i r e m e n t  

b e n e f i t  to w h i c h  the e m p l o y e e ,  h a d  he l i v e d  a n d  c o n t i n u e d  his e m p l o y­

me n t  as a p e a c e  o f f i c e r ^  [OR A] f i r e m a n , o r  an e m e r g e n c y  s e r v i c e
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e m p l o y e e , u n t i l  his n o r m a l  r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  

w i t h  an a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at his d e a t h  a n d  the 

c r e d i t e d  s e r v i c e  w h i c h  he w o u l d  h a v e  had.

* Sec. 7. AS 39.35. 440(a) is a m e n d e d  to read:

(a) U p o n  th e  d e a t h  o f  a r e t i r e d  e m p l o y e e ,  o t h e r  t h a n  a p e a c e  

o f f i c e r ^  [OR A] firem a n ,  or an e m e r g e n c y  s e r v i c e  e m p l o y e e  w ho is 

r e c e i v i n g  or is e n t i t l e d  to r e c e i v e  an o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  

a s u r v i v i n g  s p o us e ' s  p e n s i o n  s hall be p a i d  to his s u r v i v i n g  spouse.

The m o n t h l y  em o u n t  of* tho p o n s i o n  s ha l l  bo e q u a l  to 75 p o n  cont of* the 

m o n t h l y  am o u n t  of the o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  w h i c h  the r e­

ti r e d  e m p l o y e e  w a s  r e c e i v i n g  o r  w o u l d  h a v e  b e e n  e n t i t l e d  to r e c e i v e  if 

he h a d  not b e e n  e n t i t l e d  to w o r k m e n ' s  c o m p e n s a t i o n  and w a g e  c o n t i n u a t i o n  

p a y m e n t s .  If the s u r v i v i n g  sp o u s e  r e m a r r i e s  or if t h e r e  is no s u r­

vi v i n g  spouse, the s u r v i v o r ' s  b e n e f i t  s h a l l  be p a i d  in e q u a l  p a r t s  to 

t he c h i l d r e n  of the e m p l o y e e ,  i n c l u d i n g  t h o s e  ad o p t e d ,  w h o  are e i t h e r  

u n d e r  18 y e a r s  o l d or u n d e r  23 years old and  r e g i s t e r e d  at a n d  a t t e n d­

ing on a f u l l - t i m e  b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  

i n s t i t u t i o n  r e c o g n i z e d  by the D e p a r t m e n t  of E d uc a t i o n .

* Sec. 8. AS 3 9 .3 5 . 4 4 0 ( b )  is a m e n d e d  to read:

(b) U p o n  the d e a t h  of a r e t i r e d  e m p l o y e e  w h o  w a s  a p e a c e  o f f i c e r ^  

[OR A] f i r e m a n , or an e m e r g e n c y  s e r vi c e  e m p l o y e e  on the date of his 

r e t i r e m e n t  a n d  w h o  is r e c e i v i n g  or is e n t i t l e d  to r e c e i v e  an o c c u p a­

ti o n a l  d i s a b i l i t y  p e n si o n ,  a s u r v i v i n g  s p o u s e ' s  p e n s i o n  e q u al  to two- 

t h i r d s  of his a v e r a g e  m o n t h l y  c o m p e n s a t i o n  s h a l l  be p a i d  to his s u r v i v­

ing spouse. If his s u r v i v i n g  sp ou s e  r e m a r r i e s  or if t h e r e  is no 

s u r v i v i n g  spou s e , the s u r v i v o r ' s  p e n s i o n  s h a l l  be p a i d  in e q u a l  p ar t s

to the c h i l d r e n  of the e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  are e i t h e r  

u n d e r  18 y ea r s  old or u n d e r  23 years o ld  an d  r e g i s t e r e d  at a n d  a t t e n d­

ing on a f u l l - t i m e  b a s i s  an a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  
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i n s t i t u t i o n  r e c o g n i z e d  by th e  D e p a r t m e n t  of E d u c a t i o n .

* Sec. 9. A S  3 9 . 3 5 . 5 2 5  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 5 2 5 . L I M I T A T I O N  ON U S E OP C R E D I T E D  S E R V I C E  AS P E A C E

O F F I C E R ^  [OR] F I R E M A N , O R  E M E R G E N C Y  S E R V I C E  E M P L O Y E E . F o r  th e  p u r p o s e  

of c o m p u t i n g  b e n e f i t s  f o r  an  e m p l o y e e  e n r o l l e d  as a p e a c e  o f f i c e r ^  [OR] 

f i r e m a n ,  or an e m e r g e n c y  s e r v i c e  e m p l o y e e ,  no m o r e  t h a n  30 y e a r s  of

c r e d i t e d  s e r v i c e  m a y  b e  c o n s i d e r e d ,  exce p t  fo r  the p u r p o s e  of c o m p u t i n g

a v e r a g e  m o n t h l y  c o m p e n s a t i o n  a n d  then the t h re e  c o n s e c u t i v e  y ears 

d u r i n g  t h e  e n t i r e  p e r i o d  of c r e d i t e d  s e r v i c e  w h i c h  p r o d u c e d  th e  h i g h e s t

t o t a l  c o m p e n s a t i o n  s h a l l  be used.

* Sec. 10. AS 3 9 . 3 5 . 6 8 0 ( 1 1 )  is a m e n d e d  to read:

(11) " n o r m a l  r e t i r e m e n t  date" f o r  a p e a c e  o f f i c e r ^  [OR A] 

f i r e m a n , o r  a n  e m e r g e n c y  s e r v i c e  e m p l o y e e  m e a n s  the f irst day of the 

m o n t h  f o l l o w i n g  e i t h e r  his 5 5 t h  b i r t h d a y  a nd  e i g h t s  y e a r s  of c r e d i t e d  

s e r v i c e  or his 2 0 t h  y e a r  of c r e d i t e d  s e r v ic e ,  w h i c h e v e r  is e a r l i e r,  

a n d  f o r  a n y  o t h e r  e m p l o y e e  it m e a n s  the f i rs t  day of the m o n t h  f o l l o w­

ing e i t h e r  his 6 0 t h  b i r t h d a y  a n d  e ight y e a r s  of c r e d i t e d  s e r v i c e  or 

his 3 0th y e a r  of c r e d i t e d  s e r v i c e ,  w h i c h e v e r  is ea r l i e r ;

* Sec. 11. AS 3 9 . 3 5 . 6 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) " e m e r g e n c y  s e r v i c e  e m p l o y e e "  m e a n s  a d r i v e r  or  an

a t t e n d a n t  of a m u n i c i p a l  e m e r g e n c y  a m b u l a n c e  service.
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