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an d  F i n a n c e

I n t r o d u c e d :  1 / 1 6 / 7 3
R e f e r r e d :  S t a t e  A f f a i r s

IN  T H E  H O U S E  B Y  D E G N A N  A N D  M A L O N E

H O U S E  B I L L  NO. j 2 

IN T H E  L E G I S L A T U R E  OF TIIE S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " An  Act p r o v i d i n g  I n c e n t i v e  p a y m e n t s  fo r  air s e r v i c e

to s m a l l  I s o l a t e d  c o m m u n i t i e s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF ALASK A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s that

(1 ) t h e r e  a r e  t h r o u g h o u t  the s t a t e s ma l l  c o m m u n i t i e s  w h i c h  are 

t o t a l l y  d e p e n d e n t  on a i r  s e r v i c e  fo r t r a n s p o r t a t i o n  of p e r s o n s  a n d g o o d s  into 

a n d  out of th e  c o m m u n i t y  for all or a s u b s t a n t i a l  p ar t  of e a c h  year;

(2 ) th e  p r e s e n t  f r e q u e n c y  of s c h e d u l e d  s e r v i c e  by a i r  c a r r i e r s  to 

m a n y  of t h e s e  c o m m u n i t i e s  is not  a d e q u a t e  to m e e t  th e  r e a s o n a b l e  n e e d s  of the 

c o m m u n i t i e s ;

(3 ) t h e  p r e s e n t  l e v e l  of r a t e s  f o r  a i r  t r a n s p o r t a t i o n  of passenger;: 

an d  g o o d s  i n t o  a n d  out of t h e s e  i s o l a t e d  c o m m u n i t i e s  s e v e r e l y  l i m i t s  the 

a b i l i t y  of the  r e s i d e n t s  of t h e s e  c o m m u n i t i e s  to a c q u i r e  v i t a l  t r a n s p o r t a t i o n  

s e r v i c e s  a n d  r e s t r i c t s  th e e c o n o m i c  g r o w t h  a n d  d e v e l o p m e n t  of t h e s e  c o m m u n i­

tie s  to th e  d e t r i m e n t  of t h e  state;

(4) t h e  ai r  c a r r i e r s  n o w  s e r v i n g  t h e s e  c o m m u n i t i e s  a r e  e i t h e r  

u n a b l e  or u n w i l l i n g  to i n c r e a s e  f r e q u e n c y  o f  s c h e d u l e d  s e r vi c e  or to l ower 

t h e  r a t e s  c h a r g e d  for a i r  t r a n s p o r t a t i o n  to s m a l l  c o m m u n i t i e s  in the state; 

an d

(5 ) it is in t h e  i n t e r e s t  of t h e  s t a t e  to s t i m u l a t e  i m p r o v e d  air 

s e r v i c e  for s m a l l  c o m m u n i t i e s  in t h e  state b y  p r o v i d i n g  i n c e n t i v e s  to the 

a i r  c a r r i e r s  s e r v i n g  t h e s e  c o m m u n i t i e s  t o  i n c r e a s e  s e r v i ce  and r e d u c e  rates.

* S e c . 2. AS 02 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  40. A I R  S E R V I C E  C O N T R A C T S .
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Sec. 02.4 0 .0 1 0 .  A I R  S E R V I C E  C ON T R A C T S .  Th e  d e p a r t m e n t  m a y  e n t e r  

i nto c o n t r a c t s  w i t h  air c a r r i e r s  by w h i c h  t h e  c a r r i e r s  u n d e r t a k e  to J

p r o v i d e  a i r  s e r v i c e  to and f r o m  s mall c o m m u n i t i e s  s e l e c t e d  by th e  j

d e p a r t m e n t  in a c c o r d a n c e  w i t h  sec. 20 of th i s  c h a pter. j

Sec. 02.40 . 0 2 0 .  S E L E C T I O N  OP C O M M U N I T I E S  SERVED. In s e l e c t i n g  j

s m a l l  c o m m u n i t i e s  e l i g i b l e  f o r  c o n t r a c t  air s e r v i c e  u n d e r  sec. 10 of j

this c h apter, the d e p a r t m e n t  shall c o n s i d e r ,  a m o n g  o t h e r  t h i n g s ,  the 

f o l l o w i n g  factors: J

(1) the n e e d  for ai r  t r a n s p r o t a t i o n  s e r v i c e s  to a n d  f r o m  the 

v a r i o u s  s m a l l  c o m m u n i t i e s  of the s t a t e ;

(2) t h e a v a i l a b i l i t y  a nd  p r a c t i c a b i l i t y  of a l t e r n a t e  m e a n s  

of t r a n s p o r t a t i o n  t o  an d f r o m  th e  v a r i o u s  s mall c o m m u n i t i e s ;

(3) the v i e w s  of th e s m a l l  c o m m u n i t i e s ;

(4) the v i e w s  of th e  air c a r r i e r s,  if any, c u r r e n t l y  providing

air s e r v i c e  to, from, or b e t w e e n  the c o m m u n i t i e s  s e l e c t e d;  and

(5) the ef f e c t  of s e l e c t i o n  on th e  d e v e l o p m e n t  of the s t a t e' s  

air t r a n s p o r t a t i o n  system. |

Sec. 02.40 . 0 3 0 .  C O N T E N T  OP CO N TR A C T .  A c o n t r a c t  b e t w e e n  the 

d e p a r t m e n t  and an ai r  c a r r i e r  for the p r o v i s i o n  of ai r s e r v i c e  to a 

s m a l l  c o m m u n i t y  or c o m m u n i t i e s  s hall include:

(1) the m i n i m u m  f r e q u e n c y  of s c h e d u l e d  s e r v i c e  the a i r

c a r r i e r  s h a l l  be r e q u i r e d  to o p e r a t e  to an d  f r o m  the s mall c o m m u n i t y  

or c o m m u n i t i e s ;

(2) the m a x i m u m  r a t e s  and fares the ai r  c a r r i e r  m a y  c h a r g e , 

subj e c t  to r e v i s i o n  for t h o s e  r e a s o n s  and  by t h o s e  p r o v i s i o n s  tha t t h e  

d e p a r t m e n t  m a y  p r o v i d e ; 1

(3) m i n i m u m  p a s s e n g e r  an d  c a r g o  c a p a c i t y  r e q u i r e m e n t s  in 

r e s p e c t  to the a i r c r a f t  o p e r a t e d  by th e  air c a r r i e r ; and j

(4) t h o s e  a r r a n g e m e n t s  t h a t  the d e p a r t m e n t  m a y  r e q u i r e  by 
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w h i c h  th e  s t a t e  m a y  be r e a s o n a b l y  a s s u r e d  of r e i m b u r s e m e n t  in th e  event 

of  d e f a u l t  by the a i r  c a r r ie r ,  i n c l u d i n g  r e i m b u r s e m e n t  f or  the cost of 

o b t a i n i n g  a n o t h e r  a i r  c a r r i e r  to p r o v i d e  t h e  air s e r v i c e  w h i c h  the 

d e f a u l t i n g  c a r r i e r  u n d e r t o o k  to p r o v i d e .

Sec. 0 2 . 4 0 . 0 4 0 .  C O M P E T I T I V E  B I D D I N G .  (a) A i r  s e r v i c e  c o n t r a c t s  

u n d e r  t h i s  c h a p t e r  s h a l l  be g r a n t e d  on l y  on th e  b a s i s  of c o m p e t i t i v e  

b i d d i n g  u n d e r  p r o c e d u r e s  e s t a b l i s h e d  by  the d e p a r t m e n t .  T h e  a w a r d  of 

t h e  c o n t r a c t  s h a l l  b e  to th e  l o w e s t  r e s p o n s i b l e  b i d d e r  a f t e r  a d v e r t i s i n g  

for bids.

(b) B e f o r e  t h e  a w a r d  of a c o n t r a c t  u n d e r  t h i s  c h a p t e r ,  th e  

d e p a r t m e n t  s h a l l  a s c e r t a i n  tha t  th e  p r o p o s e d  c o n t r a c t o r  Is c a p a b l e  of 

m e e t i n g ,  d u r i n g  t h e  c o n t r a c t  p e r i o d ,  all r e q u i r e m e n t s  of t h e  d e p a r t m e n t  

a n d  of th e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  for s a f e t y  a n d  r e l i a b i l i t y  

of o p e r a t i o n .

(c) N o  c o n t r a c t  u n d e r  t h i s  c h a p t e r  m a y  e x c e e d  t h r e e  y e a r s  In 

d u r a t i o n  or be r e n e w e d .  No i n c r e a s e  in c o n t r a c t  p r i c e  m a y  be m a d e  for 

t h e  b e n e f i t  of a n  a i r  c a r r i e r  a f t e r  the  c o n t r a c t  has b e e n  e n t e r e d  into, 

e x c e p t  f or  i n c r e a s e s  in c osts a t t r i b u t a b l e  to g o v e r n m e n t a l  actions.

Sec. 0 2 . 4 0 . 0 5 0 .  C O N T R A C T  P A Y M E N T S .  C o n t r a c t  p a y m e n t s  by the 

d e p a r t m e n t  u n d e r  a i r  s e r v i c e  c o n t r a c t s  are i n c e n t i v e  or s u b s i d y  p a y m e n t s  

to a c h i e v e  a s s u r a n c e  of a d e q u a t e  s e r v i c e  to t h e  c o m m u n i t i e s  i n c l u d e d  in 

th e  c o n t r a c t .  T h e  s u c c e s s f u l  b i d d e r  r e t a i n s  all p a s s e n g e r ,  c a r g o  and 

m a i l  r e v e n u e s ,  as w e l l  as the c o n t r a c t  p a y m e n t ,  an d  s ha l l  b e a r  all 

c o s t s  fo r  p e r f o r m i n g  the s e r v i c e s  c a l l e d  f o r .

Sec. 0 2 . 4 0 . 0 6 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  p r o m u l g a t e  

r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out th e  p r o v i s i o n s  of t his chapter.

Sec. 0 2 . 4 0 . 0 7 0 .  A N N U A L  R E P O R T S . T h e  d e p a r t m e n t  s h a l l a n n u a l l y  

r e p o r t  to t h e  l e g i s l a t u r e  on t h e  p r o g r e s s  of the p r o g r a m  e s t a b l i s h e d  

by thi s  c h a p t e r .  T h e  d e p a r t m e n t ' s  r e p o r t  s h a l l i n c l u d e  the q u a l i t y
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a n d  extent of ai r  s e r v i c e  p r o v i d e d  to s m a l l  c o m m u n i t i e s  in th e s tate 

u n d e r  thi s  c ha p t e r ,  the cost to th e  st a t e  of th i s  s e r vice, a n d  the 

d e p a r t m e n t’s e v a l u a t i o n  of the r e l a t i v e  a d v a n t a g e s  an d  d i s a d v a n t a g e s  

of the c o n t r a c t  m e t h o d  of p r o v i d i n g  ai r  s e r v i c e  to s mall c o m m u n i t i e s  

c o m p a r e d  to a l t e r n a t i v e  m e t h o d s  of a c h i e v i n g  the same l e v e l  of s e rv i c e .

Sec. 0 2.40.080. D E F I N I T I O N S .  In t hi s  c h ap t e r ,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) "air c a r r i e r "  m e a n s  any p e r s o n  w h o  e n g a g e s  d i r e c t l y  in,

or p r o p o s e s  to e n g a g e  d i r e c t l y  in, air s e r v i c e ;

(2) "air servi c e "  m e a n s  the c a r r i a g e  by a i r c r a f t ,  on a 

r e g u l a r l y  s c h e d u l e d  basis, of p e r s o n s  or p r o p e r t y  as a c o m m o n  c a r r i e r  

for c o m p e n s a t i o n ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of P ub l i c  Wo r k s ;

(4) " pe rson" m e a n s  an y  i n d i v i d u a l ,  firm, c o p a r t n e r s h i p ,  

c o r p o r a t i o n ,  c o m pany, a s s o c i a t i o n ,  j o in t  s t o c k  a s s o c i a t i o n  or b o d y  

po l i t i c ,  a n d  i n c l u d e s  an y  t r u s t ee ,  r e c e i v e r ,  a s s i g n e e ,  or s i m i l a r  

r e p r e s e n t a t i v e .
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