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H O U S E  B I L L  NO. 35 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to m o t o r  v e h i c l e  i n s u r a n c e ;  and

p r o v i d i n g  fo r  an e f f e c t i v e  date . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 28 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. M O T O R  V E H I C L E  B A S I C  LOSS I N S U R A N C E  ACT.

Sec. 2 8 . 2 1 . 0 1 0 .  D E C L A R A T I O N  OF PU R P O S E .  Th e p u r p o s e  of this 

c h a p t e r  is to p r o v i d e  a m e a n s  of p r o m p t  and e q u i t a b l e  c o m p e n s a t i o n  to 

p e r s o n s  fo r l o s s e s  f r o m  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  f r o m  the o w n e r­

ship, o p e r a t i o n  or u s e  of m o t o r  v e h i c l e s ,  in p l a c e  of t ort liabi l i t y .

Sec. 2 8 . 2 1 . 0 2 0 .  S E C U R I T Y  R E Q U I R E D  F O R  T H E  O P E R A T I O N  OF A M O T O R

VE H I C L E .  (a) The o w n e r  of a m o t o r  v e h i c l e  r e g i s t e r e d  or o p e r a t e d  in

this st a t e  s h a l l  m a i n t a i n  s e c u r i t y  u n d e r  (b) of thi s  s e c t i o n  for p a y m e n t  

of t ort j u d g m e n t s  a n d  b a s i c  loss b e n e f i t s  in a c c o r d a n c e  w i t h  this chaptei 

a r i s i n g  f r o m  o w n e r s h i p ,  m a i n t e n a n c e  or us e  of t h e  vehic l e .

(b) S e c u r i t y  f o r  t h e  p a y m e n t  of b a s i c  loss b e n e f i t s  a nd  tort 

j u d g m e n t s  r e q u i r e d  by t h i s  c h a p t e r  m a y  be p r o v i d e d  by a p o l i c y  of 

i n s u r a n c e  c o m p l y i n g  w i t h  t h i s  c h a p t e r  i s s u e d  by or on b e h a l f  of an 

i n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in t h i s  s t a t e  or in the s tate 

in w h i c h  the v e h i c l e  is r e g i s t e r e d .

(c) A n o n r e s i d e n t  o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  not

r e g i s t e r e d  in thi s  s t a t e  m a y  not o p e r a t e  or p e r m i t  the v e h i c l e  to be

o p e r a t e d  in th i s  s t a t e  fo r  a n  a g g r e g a t e  of m o r e  t h a n  ^5 days in any 

c a l e n d a r  y e a r  u n l e s s  he c o n t i n u o u s l y  m a i n t a i n s  s e c u r i t y  for the p a y m e n t  

of b as i c  los s  b e n e f i t s  a n d  to r t  j u d g m e n t s  u n d e r  t h i s  chapter.
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(d) A m o t o r  v e h i c l e  may not be r e g i s t e r e d  in this s tate unless 

s a t i s f a c t o r y  p r o o f  is f u r n i s h e d  to the d e p a r t m e n t  that s e c u r i t y  has 

b e e n  p r o v i d e d  as r e q u i r e d  by t hi s  chapter.

Sec. 28 .21.030. T E R M I N A T I O N  OF SE C U R I T Y .  (a) An o w n e r  of a 

m o t o r  v e h i c l e  r e g i s t e r e d  in t h i s  state w h o  c e as e s  to m a i n t a i n  s e c u r i t y  

c o n t i n u o u s l y  in eff ec t  as r e q u i r e d  by sec. 20 of thi s  c h a p t e r  s h al l  

i m m e d i a t e l y  s u r r e n d e r  the r e g i s t r a t i o n  c e r t i f i c a t e  and l i c e n s e  p l a t e s  

for the v e h i c l e  to th e  d e p a r t m e n t  an d  m a y  not o p e r a t e  or p e r m i t  o p e r a­

ti o n  of the v e h i c l e  in this s t a t e  u n t i l  s e c u r i t y  has a g a i n  b e e n  p r o v i d e d

an d  p r o o f  of s e c u r i t y  f u r n i s h e d  as r e q u i r e d  by thi s  chapter.

(b) U n l e s s  this r e q u i r e m e n t  is m o d i f i e d  or w a i v e d  by r u l e s  a d o p t e d

by the d e p a r t m e n t ,  a n  i n s u r e r  h a v i n g  i s s u e d  a p o l i c y  of i n s u r a n c e  and j

k n o w i n g  or h a v i n g  r e a s o n  to b e l i e v e  the p o l i c y  is for the p u r p o s e  of j

p r o v i d i n g  s e c u r i t y  r e q u i r e d  by this c h a p t e r  s h a l l  i m m e d i a t e l y  give 

n o t i c e  to th e  d e p a r t m e n t  whe n  it r e c e i v e s  n o t i f i c a t i o n  f r o m  its insured| 

of the t e r m i n a t i o n  of the i n s u r a nc e .

(c) No p o l i c y  of i n s u r a n c e  p u r p o r t i n g  to conform w i t h  the r e q u i r e­

me n t s  of thi s  c h a p t e r  may  e x p i r e  in less t h a n  20 day s  from the tim e  

n o t i c e  of t e r m i n a t i o n  is g i v e n  to the d e p a r t m e n t  by the insurer.

Sec. 2 8.21.0^0. B A S I C  L O S S  I N S UR A N C E .  B a s i c  loss i n s u r a n c e  is

a p p l i c a b l e  to a c c i d e n t a l  b o d i l y  i n j u r i e s  a r i s i n g  out of the o w n e r s h i p ,  

m a i n t e n a n c e ,  or use of a m o t o r  v e hi c l e .  Use of a m o t o r  v e h i c l e  does not

i n c l u d e  c o n d u ct  w i t h i n  the c o u r s e  of a b u s i n e s s  of r e p a i r i n g ,  s e r v i c i n g

or o t h e r w i s e  m a i n t a i n i n g  v e h i c l e s ,  u n l e s s  the c o n d u c t  o c c u r s  o u t s i d e  the 

b u s i n e s s  p r emises.

Sec. 28.21.050. B E N E F I T S  P A Y A B L E  W I T H O U T  R E G A R D  TO FAULT. B a s i c  

loss b e n e f i t s  due u n d e r  the p r o v i s i o n s  of t his c h a p t e r  s hall be p a i d  by 

basic loss i n s u r e r s  w i t h o u t  r e g a r d  to fault.

Sec. 28.21.060. B A S I C  L O S S  B E N E F I T S , (a) B a s i c  loss i n s u r a n c e
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b e n e f i t s  are p a y a b l e  for a l l o w a b l e  e x p e n s e s ,  w o r k  loss, funeral a n d  b u r i a L  

e x p e n s e s ,  r e p l a c e m e n t  s e r v i c e s ,  s u r v i v o r ' s  b e n e f i t s ,  and p r o p e r t y  damage, 

i n c l u d i n g  t e m p o r a r y  t r a n s p o r t a t i o n  c osts i n c u r r e d  d u r i n g  s u c h  r e a s o n a b l e  

t i m e  as n e c e s s a r y  f o r  r e p a i r  or r e p l a c e m e n t  of i n s u r e d ' s  a u t o m o b i l e .

(b) A l l o w a b l e  e x p e n s e  consists of r e a s o n a b l e  c h a r g e s  i n c u r r e d  for 

r e a s o n a b l y  n e e d e d  p r o d u c t s ,  s e r v i c e s ,  a n d  a c c o m m o d a t i o n s  for an i n j u r e d  

p e r s o n ' s  d i a g n o s i s ,  cure, r e c o v e r y  or r e h a b i l i t a t i o n .  A l l o w a b l e  ex p e n s e s  

w i t h i n  b a s i c  loss i n s u r a n c e  c o v e r a g e  do not i n c l u d e  c h a r g e s  for a h o s­

pi t a l  r o o m  in e x c e s s  of a r e a s o n a b l e  a n d c u s t o m a r y  c h a r g e  for s e m i - p r i v a t e  

a c c o m m o d a t i o n s ,  e x c e p t  w h e n  the  i n j u r e d  p e r s o n  r e q u i r e s  s p e c i a l  or 

i n t e n s i v e  care.

(c) W o r k  loss c o n s i s t s  of loss of i n c o m e  f r o m  w o r k  the i n j u r e d  

p e r s o n  w o u l d  h a v e  p e r f o r m e d  h a d  he not b e e n  i n ju r e d ,  a n d  e x p e n s e s  .reason­

abl y  i n c u r r e d  by th e  i n j u r e d  p e r s o n  in o b t a i n i n g  s e r v i c e s  in p l a c e  of 

t h o s e  that he w o u l d  ha v e  p e r f o r m e d  for i n co m e ,  r e d u c e d  by any inc o m e  

f r o m  s u b s t i t u t e  w o r k  a c t u a l l y  p e r f o r m e d  by the i n j u r e d  p e r s o n  or by i n­

com e  the i n j u r e d  p e r s o n  w o u l d  h a v e  e a r n e d  in a v a i l a b l e  a p p r o p r i a t e  s u b­

st i t u t e  w o r k  w h i c h  h e  w a s  c a p a b l e  of p e r f o r m i n g  b u t  u n r e a s o n a b l y  f a i l e d  

to u n d e r t a k e .  Loss of p e n s i o n  a n d  s o c i a l  s e c u r i t y  b e n e f i t  e n t i t l e m e n t s  

a n d  r e d u c t i o n  in e a r n i n g  c a p a c i t y  s h a l l  a l s o  be c o n s i d e r e d  par t  of w o r k  

loss. H o w e v e r ,  w o r k  loss d o e s  not  i n c l u d e  any loss a f t e r  th e  d a t e  on 

w h i c h  the i n j u r e d  p e r s o n  dies. B e c a u s e  the b e n e f i t s  r e c e i v e d  f r o m  basic 

loss i n s u r a n c e  for l oss of i n c o m e  a r e not t a x a b l e  income, the b e n e f i t s  

p a y a b l e  for l o s s  of i n c o m e  w i l l  b e  r e d u c e d  15 p e r  cent u n l e s s  t h e  c l a i m­

ant p r e s e n t s  t o  t h e  i n s u r e r ,  in s u p p o r t  of his claim, r e a s o n a b l e  p r o o f

of a l o w e r  v a l u e  of t h e  i n c o m e  t a x  a d v a n t a g e  in his case, in w h i c h  event 

the l o w e r  v a l u e  s h a l l  apply. T h e  b e n e f i t s  p a y a b l e  for w o r k  los s  in any 

3 0 - d a y  p e r i o d  a n d  th e  i n c o m e  e a r n e d  by an i n j u r e d  p e r s o n  for w o r k  d u r i n g  

the same p e r i o d ,  r e d u c e d  by th e i n c o m e  tax a d v a n t a g e  p r o v i d e d  in this
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s e c t i o n  m a y  n o t  e x c e e d  85 p e r  cent of the i n j u r e d  p e r s o n ' s  a v e r a g e  

m o n t h l y  s a l a r y  f o r  th e  p r e c e d i n g  12 m o n t h s  or $1,0 0 0 ,  w h i c h e v e r  a m o u n t  

is less. The  m a x i m u m  e s t a b l i s h e d  by thi s  s u b s e c t i o n  a p p l i e s  p r o  r a t a  

t o  a l e s s e r  p r i o d  of w o r k  loss.

(d) F u n e r a l  a n d  b u r i a l  e x p e n s e s  c o n s i s t  of  a l l  e x p e n s e s  r e l a t e d  

to f u n e r a l  an d  b u r i a l  not to e x c e e d  $1,500.

C e ) R e p l a c e m e n t  s e r v i c e s  loss c o n s i s t s  of t h o s e  e x p e n s e s  r e a s o n­

ab l y  i n c u r r e d  in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  in p l a c e  of 

t h o s e  that the i n j u r e d  p e r s o n  w o u l d  h a v e  p e r f o r m e d ,  not fo r  i n c o m e  but 

f o r  the b e n e f i t  of h i m s e l f  o r  his family.

(f) S u r v i v o r ' s  b e n e f i t s  c o n s i s t  o f  e x p e n s e s ,  a f t e r  the d a t e  on 

w h i c h  the d e c e a s e d  died, of c o n t r i b u t i o n  o f  t a n g i b l e  t h i n g s  o f  e c o n o m i c  

v a l u e ,  i n c l u d i n g  w a g e s  or s a l a r y  l i m i t e d  as p r o v i d e d  in (c) of this 

s e c t i o n ,  i n c l u d i n g  s e r v i c e s  that s u r v i v o r s  w o u l d  h a v e  r e c e i v e d  f r o m  the 

d e c e a s e d  h a d  h e  not s u f f e r e d  the i n j u r y  c a u s i n g  d e a t h ,  a n d  e x p e n s e s  

r e a s o n a b l y  i n c u r r e d  b y  the s u r v i v o r s  a f t e r  th e  d a t e  on w h i c h  the deceasec 

d i e d  in o b t a i n i n g  o r d i n a r y  an d  n e c e s s a r y  s e r v i c e s  in p l a c e  of t h o s e  that 

he, h a d  he not s u f f e r e d  th e  i n j u r y  c a u s i n g  d e a t h ,  w o u l d  h a v e  p e r f o r m e d  

f o r  the b e n e f i t  of h i m s e l f  or th e  m e m b e r s  of his h o u s e h o l d .

Sec. 2 8 . 2 1 . 0 8 0 .  S U B T R A C T A B L E  B E N E F I T S .  (a) In c a l c u l a t i n g  b a s i c  

loss b e n e f i t s ,  al l  b e n e f i t s  o r  a d v a n t a g e s  a p e r s o n  r e c e i v e s  or is e n­

t i t l e d  to r e c e i v e  b e c a u s e  of the i n j u r y  f r o m  s o c i a l  s e c u r i t y  a n d  w o r k­

m e n ' s  c o m p e n s a t i o n  are s u b t r a c t e d .

(b) An i n s u r e r ,  a n d  e v e r y  o r g a n i z a t i o n  p r o v i d i n g  p r e p a i d  h e a l t h  

care, a u t h o r i z e d  to t r a n s a c t ,  or t r a n s a c t i n g ,  b u s i n e s s  in t h i s  sta t e ,  

w h i c h  is s u e s a p o l i c y  of i n s u r a n c e  or c o n t r a c t  p a y i n g  b e n e f i t s ,  or w h i c h  

p r o v i d e s  h e a l t h  care s e r v i c e s  as the r e s u l t  o f  i n j u r y ,  e x c e p t  life i n s u r­

anc e  b e n e f i t s  a n d  b a s i c  or a d d e d  loss b e n e f i t s ,  s h a l l  o f f e r ,  at an a p p r o­

p r i a t e l y  r e d u c e d  p r e m i u m  or char g e ,  an o p t i o n  to e x c l u d e  b e n e f i t s  to the 
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e x t e n t  b e n e f i t s  are p a y a b l e  u n d e r  b a s i c  or a d d e d  loss i n s u r a n c e .

An i n s u r e r  or o r g a n i z a t i o n  p r o v i d i n g  p r e p a i d  h e a l t h  c ar e  w h i c h  issues 

a g r o u p  p o l i c y  of i n s u r a n c e  or c o n t r a c t ,  p a y i n g  b e n e f i t s  or 

p r o v i d i n g  h e a l t h  carc s e r v i c e s  as the r e s u l t  of i n j u r y ,  e x c e p t  

lif e i n s u r a n c e  b e n e f i t s  a n d  b a s i c  or a d d e d  loss b e n e f i t s ,  ma y 

not i n c l u d e  w i t h i n  t h e  b e n e f i t s  p a y a b l e  f or  h e a l t h  c a r e  s e r v i c e s  

p r o v i d e d  a n y  b e n e f i t s  or s e r v i c e s  w h i c h  d u p l i c a t e  b e n e f i t s  p a y a b l e  

u n d e r  b a s i c  or a d d e d  loss i n s u r a n c e .  T h i s  s u b s e c t i o n  d o e s  

not p r e c l u d e  t he  i s s u a n c e  of a g r o u p  p o l i c y  of i n s u r a n c e  or 

c o n t r a c t  p r o v i d i n g  b a s i c  loss b e n e f i t s ,  or b a s i c  a n d  a d d e d  

loss b e n e f i t s ,  c o m b i n e d  w i t h  a d d i t i o n a l  b e n e f i t s  of i n s u r a n c e  

c o v e r a g e s .

Sec. 2 8 . 2 1 . 1 0 0 .  P A R T I A L  A B O L I T I O N  O P  T O R T  L I A B I L I T Y .  (a)

Tor t l i a b i l i t y  a r i s i n g  f r o m  the o w n e r s h i p ,  m a i n t e n a n c e  or use 

of a m o t o r  v e h i c l e  in thi s  s t a t e  is a b o l i s h e d  e x c e p t  as to

(1) d a m a g e s  to p r o p e r t y  o t h e r  t h a n  a m o t o r  v e h i c l e  and 

its c o n t e n t s ;

(2) i n t e n t i o n a l l y  c a u s e d  h a r m  to p e r s o n  or p r o p e r t y ;

(3) a c t i o n s  f o r  p a i n  a n d  s u f f e r i n g  w h e n  a l l o w a b l e  e x p e n s e s  

e x c e e d s  $ 5 , 0 0 0 ;

(4) a c t i o n s  f o r  a l l o w a b l e  e x p e n s e s  w h e n  a m o u n t  

r e c o v e r a b l e  f o r  a l l o w a b l e  e x p e n s e s  e x c e e d s  $ 5 0 ,000;

(5) a c t i o n s  f o r  w o r k  los s  a n d  r e p l a c e m e n t  s e r v i c e s  loss 

w h e n  a g g r e g a t e  r e c o v e r a b l e  fo r  w o r k  l oss, r e p l a c e m e n t  s e r v i c e s  

loss and $ 1 , 5 0 0  f u n e r a l - a n d  b u r i a l  e x p e n s e s  e x c e e d s  $36 ,000;
(6) a c t i o n s  fo r  s u r v i v o r ' s  b e n e f i t s  w h e n  s u r v i v o r ' s  

b e n e f i t s  r e c o v e r a b l e  a n d  the a g g r e g a t e  of w o r k  loss, r e p l a c e m e n t  

s e r v i c e s  loss  a n d  $ 1 , 5 0 0  for f u n e r a l  a n d  b u r i a l  e x p e n s e s  r e c o v e r a b l e  

e x c e e d s  $ 3 6 , 0 0 0 ;
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(7) i n j u r y  a r i s i n g  f r o m  m a i n t e n a n c e  of a v e h i c l e  w i t h i n  the 

c o u r s e  of a b u s i n e s s  or r e p a i r i n g ,  s e r v i c i n g  or o t h e r w i s e  m a i n t a i n i n g  

m o t o r  veh ic l e s .

(b) F o r  p u r p o s e s  of (a) of thi s  s e c t i o n ,  h a r m  is no t  c a u s e d  

i n t e n t i o n a l l y  m e r e l y  b e c a u s e  an act or o m i s s i o n  is i n t e n t i o n a l ,  or do n e

w i t h  the r e a l i z a t i o n  tha t  it c r e at e s  a g r a v e  r i s k  of c a u s i n g  harm.

Sec. 2 8 . 2 1 . 1 1 0.  L I M I T A T I O N  OF B A S I C  L O S S  B E N E F I T S .  S u b j e c t  to the 

l i m i t a t i o n s  of this c h ap t e r ,  r e c o v e r y  for:

(1) a l l o w a b l e  e x p e n s e  ma y not e x c e e d  $50,000;

(2) w o r k  loss an d  r e p l a c e m e n t  s e r v i c e s  m ay  not e x c e e d  a t o t a l

of $36,000;

(3) f u n e r a l  an d  b u r i a l  e x p e n s e s  m a y  not e x c e e d  $1 ,5 0 0 .

Sec. 2 8 . 2 1 . 1 2 0 .  C O M P U L S O R Y  L I A B I L I T Y  L I M I T S.  T h e  s e c u r i t y  for l i a ­

bi l i t y  In tor t  r e q u i r e d  by sec. 20 of t his c h a p t e r  s h a l l  be at l e a s t  in 

a m o u n t s  an d  limi t s  as f o l l ow s :  a l imit o f  l i a b i l i t y  of $15, 0 0 0  b e c a u s e

of b o d i l y  i n j u r y  to or d e a t h  of one p e r s o n  in a n y  one a c c i d e n t  and, 

s u b j e c t  to the same limit for one p e r s o n ,  $ 3 0 , 0 0 0  b e c a u s e  of b o d i l y  

i n j u r y  to or d e a t h  of' t w o  or m o r e  p e r s o n s  in an y  one a c c i d e n t ,  and 

$ 1 0 , 0 0 0  b e c a u s e  of i n j u r y  to or d e s t r u c t i o n  of p r o p e r t y  to o t h e r  t h a n  

a u t o m o b i l e s  a n d  t h e i r  c o n t e n t s  in any one a c c i d e n t .

Sec. 28.2 1 . 1 3 0 .  M I N I M U M  COV E R A G E . A n  i n s u r a n c e  p o l i c y  p u r p o r t i n g  

to p r o v i d e  c o v e r a g e  for b a s i c  loss b e n e f i t s ,  or s o l d  w i t h  r e p r e s e n t a t i o n ;  

t h a t  the p o l i c y  m e e t s  t h e r e q u i r e m e n t s  of sec. 20 of this c h a p t e r  s h a l l  

be c o n s i d e r e d  to p r o v i d e  all c o v e r a g e s  r e q u i r e d  b y  this chapter.

Sec. 2 8 . 2 1 . 13 5 .  I N S U R E R ' S  C E R T I F I C A T I O N  R E G A R D I N G  O U T - O F - S T A T E  

POL IC I E S .  (a) An I n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in t hi s  st a t e  

is r e q u i r e d  to fil e  an d m a i n t a i n  a w r i t t e n  c e r t i f i c a t i o n  w i t h  the divisic 

of i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e ,  tha t any a c c i d e n t  o c c u r r i n g  in thi: 

s t a t e a r i s i n g  f r o m  the o w n e r s h i p ,  m a i n t e n a n c e ,  or use of a m o t o r  v e h i c l e

HB 35



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2 5

26

27

28

29

by o u t - o f - s t a t e  r e s i d e n t s  w h o  ar e  i n s u r e d  u n d e r  its m o t o r  v e h i c l e  i n s u r­

anc e  p o l i c i e s  s h a l l  be c o n s i d e r e d  to p r o v i d e  at l e a s t  al l  the c o v e r a g e s  

r e q u i r e d  by this c h a p t e r.

(b) A n  i n s u r e r  not a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in t h i s  s t a t e

or n ot  t r a n s a c t i n g  b u s i n e s s  in t h i s  s t a te  m a y  v o l u n t a r i l y  f ile the c e r t i­

f i c a t i o n  r e q u i r e d  u n d e r  (a) of t h i s  secti o n .

(c) W h e n  a c e r t i f i c a t i o n  f i l e d  u n d e r  (a) or (b) o f  this s e c t i o n  

a p p l i e s  to a n  a c c i d e n t ,  th e  i n s u r e r  a n d  h i s i n s u r e d ,  as w e l l  as any 

i n j u r e d  p e r s o n s ,  h a v e  all th e  r i g h t s  a n d  i m m u n i t i e s  p r o v i d e d  by  this 

c h a p t e r .

Sec. 2 8 . 2 1 . 1 3 7 .  P E R S O N S  N O T  E N T I T L E D  T O  B A S I C  L O S S  B E N E F I T .  In 

a d d i t i o n  to t h e  e x c l u s i o n s  p r o v i d e d  for i n  secs. 150 a n d  160 of this 

c h a p t e r ,  a p e r s o n  is not e n t i t l e d  to b a s i c  loss b e n e f i t s  for b o d i l y  

i n j u r y  if at the t i m e  of the a c c i d e n t

(1) h e  w a s  the o w n e r  o r  r e g i s t r a n t  of a m o t o r  v e h i c l e  i n v o l v e d  

i n  t he  a c c i d e n t  w i t h  r e s p e c t  to w h i c h  t he  s e c u r i t y  r e q u i r e d  by thi s  j 

c h a p t e r  w a s  no t in e f f e c t ,  or

(2) he w a s  not a r e s i d e n t  of th e  sta t e ,  an d  was  an o c c u p a n t  of 

a m o t o r  v e h i c l e  no t  r e g i s t e r e d  i n  th e  s t a t e  a n d  wa s  no t  i n s u r e d  by a n  i n­

su r e r  w h i c h  h a s  f i l e d  a c e r t i f i c a t i o n  in c o m p l i a n c e  w i t h  sec. 135 of this 

chapt e r .

Sec. 2 8 . 2 1 . 1 4 0 .  T E R R I T O R I A L  C O V E R A G E .  B a s i c  a n d  a d d e d  loss i n s u r­

an c e  s h a l l  p r o v i d e  c o v e r a g e ,  as r e q u i r e d  b y  t h i s  c h a p t e r  for i n j u r y  a r i s­

ing  f r o m  a c c i d e n t s  w h i c h  o c c u r  i n  t h i s  s t a t e ,  to p e r s o n s  w h o  ar e  not 

o c c u p a n t s  of t h e  i n s u r e d  v e h i c l e  a n d  fo r  i n j u r y ,  w i t h o u t  r e g a r d  to w h e r e  

it is s u f f e r e d ,  t o  a b a s i c  loss i n s u r e d  a n d  t o  a n  o c c u p a n t ,  i n c l u d i n g  the 

o p e r a t o r  of t h e  i n s u r e d  v e h i c l e .

Sec. 2 8 . 2 1 . 1 5 0 .  C O N V E R T E D  V E H I C L E S .  E x c e p t  as p r o v i d e d  in sec. 220 

of thi s  c h a p t e r ,  a p e r s o n  w h o  c o n v e r t s  a m o t o r  v e h i c l e  is d i s q u a l i f i e d

- 7 -  HB  35



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2!

22

23

24

25

26

27

28

29

f r o m  b a s i c  or a d d e d  loss b e n e f i t s ,  i n c l u d i n g  b e n e f i t s  o t h e r w i s e  due h i m  

as a s u r v i v o r ,  f r o m  any s o u r c e  o t h e r  t h a n  an  i n s u r a n c e  p o l i c y  u n d e r  w h i c h  

the c o n v e r t e r  is a b a s i c  loss i n s u r e d ,  f o r  i n j u r i e s  a r i s i n g  f r o m  the 

m a i n t e n a n c e  or us e  of the c o n v e r t e d  v e h i c l e .  In t h e  cas e  of the c o n v e r t e r  1: 

d e a t h ,  his s u r v i v o r s  are not e n t i t l e d  to b e n e f i t s  f r o m  a n y  s o u r c e  o t h e r  

t h a n  an i n s u r a n c e  p o l i c y  u n d e r  w h i c h  the c o n v e r t e r  is a b a s i c  loss 

i n s u r e d .  F o r  the p u r p o s e  of th i s  s e c t i o n ,  a p e r s o n  is n o t  a c o n v e r t e r  If 

he u s e s  the m o t o r  v e h i c l e  w i t h  a g o o d  f a i t h  b e l i e f  that h e  is l e g a l l y  

e n t i t l e d  to us e  it.

Sec. 2 8 . 2 1 . 1 6 0 .  I N T E N T I O N A L  I N J UR I E S .  A p e r s o n  i n t e n t i o n a l l y  c a u s i n g  

or a t t e m p t i n g  to c au s e  in j u r y  t o  h i m s e l f  o r  a n o t h e r  is d i s q u a l i f i e d  f r o m  

b a s i c  or a d d e d  loss b e n e f i t s  f o r  I n j u r y  a r i s i n g  fr o m  hi s  a c t s ,i n c l u d i n g  

b e n e f i t s  o t h e r w i s e  due h i m  as a sur v i v o r.  In t h e  cas e  of the d e a t h  of a 

p e r s o n  i n t e n t i o n a l l y  c a u s i n g  or a t t e m p t i n g  to c a u s e  i n j u r y  to h i m s e l f ,  hi ; 

s u r v i v o r s  are not e n t i t l e d  to b e n e f i t s  f o r  s u r v i v o r ' s  w o r k  loss o r  s u r­

vi v o r ' s  r e p l a c e m e n t  s e r v i c e s  loss. . A p e r s o n  i n t e n t i o n a l l y  ca u s e s  or 

a t t e m p t s  to c a u s e  i n j u r y  if he act s  or fails t o  act fo r th e  p u r p o s e  of 

c a u s i n g  i n j u r y  or w i t h  k n o w l e d g e  t h a t  i n j u r y  is s u b s t a n t i a l l y  c e r t a i n  to 

follow. A p e r s o n  does not i n t e n t i o n a l l y  c a u s e  or a t t e m p t  to c a u s e  i n j u r y  

m e r e l y  b e c a u s e  his act or f a i l u r e  to act is I n t e n t i o n a l ,  or do n e  w i t h  his 

r e a l i z a t i o n  t h a t  it c r e a t e s a g r a v e  r i s k  o f  c a u s i n g  i n j u r y ,  or if the act

I
or o m i s s i o n  c a u s i n g  the I n j u r y  is for the p u r p o s e  of a v e r t i n g  b o d i l y  h a r m  

to h i m s e l f  or a n o t h e r  pers on .

Sec. 2 8 . 2 1 . 1 7 0 .  A D D E D  R E P A R A T I O N  C O V E R A G E ,  (a) B a s i c  loss i n s u r e r s  

s h a l l  o f f e r  o p t i o n a l  .added loss c o v e r a g e s  p r o v i d i n g  o t h e r  b e n e f i t s  a r i s i n g  

f r o m  t h e  o w n e r s h i p ,  m a i n t n a n c e  or u s e  of a m o t o r  v e h i c l e .  I n c l u d i n g  loss

e x c l u d e d  by l i m i t s  on a l l o w a b l e  e x p e n s e s ,  w o r k  loss, r e p l a c e m e n t  s e r v i c e s  

loss, s u r v i v o r’s b e n e f i t s ,  p a i n  a n d  s u f f e r i n g  loss a n d  f u n e r a l  an d  b u r i a l  

e x p e n s e s .  T h e  d i r e c t o r  of the d i v i s i o n  of i n s u r a n c e .  D e p a r t m e n t  of Com- 
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m e r c e ,  s h a l l  a d o p t  r u l e s  r e q u i r i n g  t h a t  p a r t i c u l a r  a d d e d  loss c o v e r a g e s  

be o f f e r e d  by  I n s u r e r s  w r i t i n g  b a s i c  loss I n s u r a n c e .

(b) B a s i c  loss I n s u r e r s  s h a l l  o f f e r  o p t i o n a l  c o v e r a g e  f or  d a m a g e  to 

m o t o r  v e h i c l e s  a n d  t h e i r  c o n t e n t s  w i t h  d e d u c t i b l e s  a p p r o v e d  by the 

d i r e c t o r  of t h e d i v i s i o n  o f  i n s u r a n c e .

Sec. 2 8 . 2 1 . 1 8 0 .  A P P R O V A L  O P  T E R M S  A N D  FORMS. T e r m s  a n d  c o n d i t i o n s  

of b a s i c  a n d  a d d e d  l oss i n s u r a n c e  an d  o f  p o l i c y  f o r m s  u s e d  b y  i n s u r e r s  

in o f f e r i n g  c o v e r a g e s  are s u b j e c t  to a p p r o v a l  a n d  r e g u l a t i o n  b y  the 

d i r e c t o r  of t h e  d i v i s i o n  of i n s u r a n c e ,  D e p a r t m e n t  o f  C o m m e r c e .  The 

d i r e c t o r  m a y  a p p r o v e  o n l y  t e r m s  a n d  c o n d i t i o n s  w h i c h  are c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  of t h i s  c h a p t e r ,  a r e  f a i r  an d  e q u i t a b l e  to all p e r s o n s  

w h o s e  i n t e r e s t s  m a y  b e  a f f e c t e d ,  a n d  w h i c h  limit th e  v a r i e t y  of c o v e r­

ages a v a i l a b l e  to gi v e  i n s u r a n c e  p u r c h a s e r s  r e a s o n a b l e  o p p o r t u n i t y  to 

c o m p a r e  the  c o s t  o f  i n s u r i n g  w i t h  v a r i o u s  i n s u r e r s .

Sec. 2 8 . 2 1 . 1 9 0 .  P R I O R I T Y  OP A P P L I C A B I L I T Y  O P  B A S I C  R E P A R A T I O N  

I N S U R A N C E  P O L I C I E S .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a pt e r ,  

the b a s i c  l o s s  i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to a b a s i c  loss i n s u r e d  

is t h e  p o l i c y  u n d e r  w h i c h  th e  i n j u r e d  p e r s o n  is a b a s i c  loss insured.

If t h e  i n j u r e d  p e r s o n  is n o t  a b a s i c  los s  i n s u r e d ,  t h e  b a s i c  loss 

i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to a n  o c c u p a n t  o f  a m o t o r  v e h i c l e  

i n v o l v e d  in a n  a c c i d e n t ,  i n c l u d i n g  th e  o p e r a t o r ,  is the i n s u r a n c e  

c o v e r i n g  t h a t  v e h i c l e .

(b) In c a s e  of i n j u r y  to a n  o c c u p a n t ,  i n c l u d i n g  t h e o p e r a t o r ,  of 

a m o t o r  v e h i c l e  w h i l e  it is b e i n g  u s e d  in  the b u s i n e s s  o f  t r a n s p o r t i n g  

p e r s o n s  or p r o p e r t y ,  the b a s i c  loss i n s u r a n c e  a p p l i c a b l e  is the i n s u r­

ance c o v e r i n g  th e  v e h i c l e .

(c) In c ase of i n j u r y  to a n  e m p l o y e e  d r i v i n g  or o c c u p y i n g  a 

m o t o r  v e h i c l e  f u r n i s h e d  b y  h i s  e m p l o y e r ,  the b a s i c  loss i n s u r a n c e  

a p p l i c a b l e  is th e  i n s u r a n c e  c o v e r i n g  th e  v e h i c l e .
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(d) A c l a i m  for b a s i c  loss b e n e f i t s  b a s e d  u p o n  i n j u r y  to a p e r s o n

not o t h e r w i s e  c o v e r e d  w h o  is no t  an o c c u p a n t  of a m o t o r  v e h i c l e  i n v o l v e d  j

in an a c c i d e n t  m a y  be m a d e  a g a i n s t  the i n s u r e r  of any i n v o l v e d  v e h i c l e .

If an i n j u r y  is c a u s e d  by c o l l i s i o n ,  an u n o c c u p i e d  p a r k e d  v e h i c l e  m a y

not be f o u n d  to be a v e h i c l e  i n v o l v e d  in the a c c i d e n t  u n l e s s  it was

p a r k e d  so as to c ause u n r e a s o n a b l e  r i s k  of injury. The i n s u r e r  a g a i n s t

w h o m  the c l a i m  is a s s e r t e d  u n d e r  this s u b s e c t i o n  s h a l l  p r o c e s s  and

pay the c l a i m  as if w h o l l y  r e s p o n s i b l e ,  but is e n t i t l e d  to r e c o v e r

f r o m  th e  b a s i c  loss i n s u r e r s  of o t h e r  i n v o l v e d  m o t o r  v e h i c l e s  p r o - r a t a

'

c o n t r i b u t i o n  fo r  the b a s i c  loss b e n e f i t s  p a i d  a n d  the c osts of p r o c e s s­

ing the claim.

Sec. 2 8. 2 1 . 1 9 5 .  E Q U I T A B L E  A L L O C A T I O N  OP B U R D E N S  A M O N G  INS U RE R S .

(a) The d i r e c t o r  of i n s u r a n c e  s h a l l  e s t a b l i s h  p r o v i s i o n s  u n d e r  w h i c h  

the b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  a l l  i n s u r e r s  of e a c h  class 

of p o l i c i e s  I s s u e d  in the s t a t e  is not u n f a i r l y  d i s c r i m i n a t o r y  c o m­

pa r e d  w i t h  the b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  all i n s u r e r s  of 

o t h e r  c l a s se s  of p o l i c i e s  i s s u e d  in the s t a t e  an d  in l i g h t  of the 

r e s p e c t i v e  p r e m i u m  c h a r g e s  for the d i f f e r e n t  c l a s s e s  of p o l i c i es .

S ince this c h a p t e r  In some i n s t a n c e s  s e r v e s  o t h e r  p u b l i c  i n t e r e s t s ,  

i n c l u d i n g  p r o m p t  an d  e f f i c i e n t  p a y m e n t  of c l a i m s ,  a n d  a l l o c a t e s  r e s p o n­

sib i l i t y  fo r p a y m e n t  of b e n e f i t s  In w a y s  tha t  m a y  c a u s e  the i n i t i a l  

b u r d e n s  of o b l i g a t i o n s  to be u n f a i r l y  d i s c r i m i n a t o r y ,  t h e  d i r e c t o r  of 

i n s u r a n c e  s h a l l  e s t a b l i s h  a s y s t e m  of d i s t r i b u t i o n  w h i c h  s h a l l  i d e n t i f y  

i n s t a n c e s  of u n f a i r l y  d i s c r i m i n a t o r y  b u r d e n s  a n d  r e d i s t r i b u t e  b u r d e n s  

a m o n g  i n s u r e r s  of d i f f e r e n t  c l a s s e s  of p o l i c i e s  so that the f i n a l 

d i s t r i b u t i o n  of b u r d e n s  is not u n f a i r l y  d i s c r i m i n a t o r y .  The d i r e c t o r  

of i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  fo r  the o p e r a t i o n  of the 

d i s t r i b u t i o n  system.

(b) The f o l l o w i n g  s y s t e m  of r e d i s t r i b u t i o n  s h a l l  b e  I m p l e m e n t e d
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(.1) In a c c i d e n t s  i n v o l v i n g  v e h i c l e s  o f  u n e q u a l  w e i g h t ,  

c o s t s  s h a l l  be  a d j u s t e d  b e t w e e n  i n s u r e r s  an d  o w n e r s  o f  i n v o l v e d  

v e h i c l e s  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .  A d j u s t m e n t s  a p p l y  to costs 

of b a s i c  a n d  a d d e d  r e p a r a t i o n  b e n e f i t s .

(2) The d i r e c t o r  of  i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  

c l a s s i f y i n g  m o t o r  v e h i c l e s  i n t o  a n u m b e r  of c l a s s e s  a c c o r d i n g  to w e i g h t ,  

i n c l u d i n g  c a r g o  c a p a c i t y .  A l l  p a s s e n g e r  a u t o m o b i l e s  an d  o t h e r  v e h i c l e s  

l i g h t e r  t h a n  7 » 5 0 0  p o u n d s  s h a l l  b e  i n c l u d e d  in a s i n g l e  class. F o r

the p u r p o s e s  of t h i s  s e c t i o n ,  " a u t o "  m e a n s  a v e h i c l e  i n c l u d e d  in that 

class. T h e d i r e c t o r  of i n s u r a n c e  s h a l l  a s s i g n  to e a c h  c l a s s ,  except 

th e  a u t o  c la s s ,  a n u m b e r  of  p e r c e n t a g e s .  The h i g h e s t  p e r c e n t a g e  

a p p l i e s  to a c c i d e n t s  b e t w e e n  v e h i c l e s  i n  the c l a s s  a n d  autos. O t h e r  

p e r c e n t a g e s  a p p l y  to a c c i d e n t s  b e t w e e n  v e h i c l e s  of e a c h  l i g h t e r  class 

a n d  v e h i c l e s  o f  the c lass to w h i c h  the p e r c e n t a g e  is a s s i g n e d .

(3) In a n  a c c i d e n t  i n v o l v i n g  a v e h i c l e  of a l i g h t e r  class 

a n d  a v e h i c l e  of a h e a v i e r  c l a s s  a p r o p o r t i o n  of c o st s  w h i c h  w o u l d  

o t h e r w i s e  f a l l  on  t h e  i n s u r e r  a n d  o w n e r  o f  t h e  l i g h t e r  v e h i c l e  is 

i m p o s e d  u p o n  t h e  i n s u r e r  of t h e  h e a v i e r  v e h i c l e .  The p r o p o r t i o n  of 

c o s t  to b e  t r a n s f e r r e d  is th e  p e r c e n t a g e  a s s i g n e d  u n d e r  (b)(2) of 

th i s  se c t i o n .

(4) P e r c e n t a g e s  a s s i g n e d  u n d e r  (b)(2) of  thi s  s e c t i o n  s h a l l  

b e  b a s e d  o n  s t a t i s t i c a l  e v i d e n c e  o f  t h e  a v e r a g e  i n c r e a s e  in s e v e r i t y  

o f  o c c u p a n t  i n j u r y  an d  v e h i c l e  d a m a g e  s u s t a i n e d  by v e h i c l e s  of  the 

v a r i o u s  l i g h t e r  c l a s s e s  i n  a c c i d e n t s  i n v o l v i n g  t h e  c l a s s  of h e a v i e r  

v e h i c l e s  to w h i c h  th e  p e r c e n t a g e  is b e i n g  a s s i g n e d .  P e r c e n t a g e s  sh a l l  

be set to p r o v i d e  that on the a v e r a g e  i n s u r e r s  a n d  o w n e r s  of v e h i c l e s  

s h a l l  b e a r  the c o s t s  w h i c h  w o u l d  r e s u l t  f r o m  a c c i d e n t s  i n v o l v i n g  

o t h e r  v e h i c l e s  of .the s ame o r  a l i g h t e r  class a n d  tha t  i n s u r e r s  of

by th e  d i r e c t o r  o f  in s u r a n c e :
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v e h i c l e s  in e a c h  h e a v i e r  class s h a l l  h a v e  t r a n s f e r r e d  to t h e m  the 

p e r c e n t a g e s  of costs w h i c h  on t h e  a v e r a g e  a r i s e  f r o m  th e  g r e a t e r  w e i g h t  

of v e h i c l e s  o f  t h e i r  class.

(5) In m u l t i - v e h i c l e  a c c i d e n t s  e a c h  l i g h t e r  v e h i c l e  s h a l l  

h a v e  t r a n s f e r r e d  f r o m  it to i n s u r e r s  of the h e a v i e r  v e h i c l e s  w i t h  

w h i c h  it comes in c o n t a c t  the p e r c e n t a g e  of cost d e s i g n a t e d  for t r a n s f e r

to t h o s e  v e h i c l e s .  I n s u r e r s  of the h e a v i e r  v e h i c l e s  s h a l l  c o n t r i b u t e

to the t r a n s f e r r e d  c ost i n  p r o p o r t i o n  to the r e s p e c t i v e  p e r c e n t a g e s  

d e s i g n a t e d  fo r t h e m  in a c c i d e n t s  w i t h  v e h i c l e s  o f  th e  c l a s s  of the 

l i g h t e r  v e h i c l e  fo r  w h i c h  the cos t  is t r a n s f e r r e d .

(c) In this s e c t i o n

(1) "class of p o l i c i e s "  m e a n s  a l l  th e  b a s i c  or a d d e d  r e p a r a­

ti o n  i n s u r a n c e  p o l i c i e s  in a g i v e n  r a t i n g  c a t e g o r y  e s t a b l i s h e d  by the 

d i r e c t o r  of i n s u r a n c e  or o t h e r  ise p e r m i t t e d  u n d e r  AS 21.39;

(2) " b u r d e n  of o b l i g a t i o n s "  m e a n s  the t o t a l  a m o u n t  of the

b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  th a t  a ll  i n s u r e r s  of a g i v e n  class

of p o l i c i e s  in the s t at e  are o b l i g a t e d  to p a y  p l u s  a p r o p o r t i o n a t e  

s h a r e of al l  o t h e r  c osts a n d  a l l o w a n c e s  p r o p e r l y  t a k e n  i n t o  account 

in e s t a b l i s h i n g  or a p p r o v i n g  r a t e s  u n d e r  A S  21.39.

Sec. 2 8. 2 1 . 2 0 0 .  I N S U R E R S '  R I G H T S  OP R E I M B U R S E M E N T  A N D  S U B R O G A T I O N ,

(a) W h e n e v e r  a p e r s o n  w h o  r e c e i v e s  or is e n t i t l e d  t o  r e c e i v e  b a s i c  

or a d d e d  loss b e n e f i t s  fo r  an i n j u r y  or f o r  d a m a g e  to p r o p e r t y  ha s a 

c ause of a c t i o n  a g a i n s t  an y  o t h e r  p e r s o n  f o r  b r e a c h  of an o b l i g a t i o n  

or d u t y  c a u s i n g  the i n j u r y  or d a m a g e 3 th e  b a s i c  loss i n s u r e r  is 

s u b r o g a t e d  to and is the r e a l  p a r t y  in i n t e r e s t  in t he  c a u s e  of a c t i o n  

to the e x t e n t  that e l e m e n t s  of d a m a g e  c o m p e n s a t e d  for  by b a s i c  or 

a d d e d  loss I n s u r a n c e  are r e c o v e r a b l e  and it has p a i d  or b e c o m e  

o b l i g a t e d  to p a y  a c c r u e d  a n d  f u t u r e  b a s i c  an d  a d d e d  loss b e n e f i t s  and 

the p e r s o n  s u f f e r i n g  the i n j u r y  or d a m a g e  is t h e r e a l  p a r t y  in i n t e r e s t
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as to a l l  o t h e r  e l e m e n t s  of r e c o v e r a b l e  dama g e .

(b) I n  c a s e s  w h e r e  b o t h  a b a s i c  loss I n s u r e r  a n d  t h e  p e r s o n  

s u f f e r i n g  t h e  I n j u r y  or d a m a g e  are r e a l  p a r t i e s  In i n t e r e s t :

(1) e i t h e r  is a n e c e s s a r y  p a r t y  i n  a n  a c t i o n  c o m m e n c e d  by

the ot h e r ;

(2) the i n s u r e r  m a y  n o t c o m m e n c e  a n  a c t i o n  b e f o r e  si x  m o n t h s  

a f t e r  the c a u s e  of a c t i o n  h a s a c c r u e d  e x c e p t  w h e n  th e  i n s u r e r  is a 

p a r t y  in a n  a c t i o n  c o m m e n c e d  by th e  i n j u r e d  o r  d a m a g e d  p e r s o n ;

(3) th e  c l a i m s  of b o t h  s h a l l  be a s s e r t e d  in t h e i r  ow n  

n a m e s  to t h e  e x t e n t  of t h e i r  r e s p e c t i v e  i n t e r e s t s ;

(4) n e i t h e r  is b o u n d  b y  t h e  d e t e r m i n a t i o n  o f  an y i s s u e  of 

fact or l a w  i n  a p r o c e e d i n g  to w h i c h  it is not  a p a r t y ;

(5) if e i t h e r  c o m m e n c e s  a n  a c t i o n  to a s s e r t  its i n t e r e s t  

in the c a u s e o f  a c t i o n  a p a r t  f r o m  t h e  o t h e r  or w i t h o u t  j o i n i n g  the 

ot h e r ,  it s h a l l  set ou t  t h e  e x i s t e n c e  of t h e  i n t e r e s t  of t h e  other.

Sec. 2 8 . 2 1 . 2 2 0 .  A S S I G N E D  CLAI M S.  (a) A p e r s o n  e n t i t l e d  to 

b a s i c  loss b e n e f i t s  b e c a u s e  of i n j u r y  c o v e r e d  by th i s  c h a p t e r  m a y  

o b t a i n  b a s i c  los s  b e n e f i t s  t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  e s t a b l i s h e d  

p u r s u a n t  to t h e  p r o v i s i o n s  of sec. 350 of t h i s  c h a p t e r  w h e n e v e r

(1) b a s i c  r e p a r a t i o n  i n s u r a n c e  is not a p p l i c a b l e  to t h e

inj u r y ;

(2) b a s i c  r e p a r a t i o n  i n s u r a n c e  is not a p p l i c a b l e  to the 

i n j u r y  b e c a u s e  the i n j u r e d  p e r s o n  h a s  c o n v e r t e d  a m o t o r  v e h i c l e  and 

t h e  i n j u r e d  p e r s o n  is u n d e r  14 y e a r s  of age;

(3) b a s i c  r e p a r a t i o n  i n s u r a n c e  a p p l i c a b l e  to the i n j u r y  

c a n n o t  be i d e n t i f i e d ;

(4) b a s i c  r e p a r a t i o n  i n s u r a n c e  a p p l i c a b l e  to the i n j u ry ,  

b e c a u s e  o f  f i n a n c i a l  i n a b i l i t y  of a n  i n s u r e r  to f u l f i l l  its o b l i g a­

tion, is i n a d e q u a t e  to p r o v i d e  the c o n t r a c t e d - f o r  b e n e f i t s ;  or
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(5) a c l a i m  fo r  b a s i c  r e p a r a t i o n  b e n e f i t s  is r e j e c t e d  

b y  a n  i n s u r e r  on the g r o u n d  tha t  a n o t h e r  i n s u r e r  or th e  a s s i g n e d  

claims p l a n  a f f o r d s  the a p p l i c a b l e  c o v e r a ge .

(b) I f  a c l a i m  q u a l i f i e s  fo r  a s s i g n m e n t  u n d e r  (a)(5) of this 

s e c t io n ,  the i n s u r e r  or the a s s i g n e d  c l a i m s  b u r e a u  to w h o m  t h e  c l a i m  is 

a s s i g n e d  h a v e  th e  r i g h t  to s e e k  r e i m b u r s e m e n t  for b e n e f i t s  p aid, plus 

costs an d  e x p e n s e s  i n c u r r e d  in p r o c e s s i n g  the loss c l a i m s  and in e n f o r c­

ing this r i g h t ,  f r o m  any i n s u r e r  l e g a l l y  o b l i g a t e d  to pa y  the cl a im ,  and 

any d i s p u t e s  a r i s i n g  f r o m  t h e  c l a i m  s h a l l  be r e s o l v e d  by a g r e e m e n t  

b e t w e e n  the i n v o l v e d  p a r t i e s ,  or, i f  t h e y  f ai l  to a gr e e ,  by a r b i t r a t i o n .

Sec. 2 8 . 2 1 . 2 3 0 .  P A Y M E N T  OP B E N E F I T S .  (a) B a s i e  or a d d e d  loss 

b e n e f i t s  are p a y a b l e  m o n t h l y  as loss a c c r u e s.  L oss a c c r u e s  no t  w h e n  

i n j u r y  o c c u r s ,  b u t  as w o r k  loss, r e p l a c e m e n t  s e r v i c e s  los3, s u r v i v o r’s 

loss, or a l l o w a b l e  e x p e n s e  is i n c u r r e d .  B e n e f i t s  are o v e r d u e  if not p a i l  

w i t h i n  30 day s  a f t e r  the i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  of the fact 

a n d  a m o u n t  of loss r e a l i z e d ,  e x c e p t  t h a t  an i n s u r e r  m a y  a c c u m u l a t e  cl a i m s  

fo r  p e r i o d s  not e x c e e d i n g  one m o n t h ,  a n d  b e n e f i t s  are not o v e r d u e  if p a i d  

w i t h i n  15 d a y s  a f t e r  the p e r i o d  of a c c u m u l a t i o n .  If r e a s o n a b l e  p r o o f  is 

s u p p l i e d  as to o n l y  par t  o f  a claim, a n d  the pa r t  t o t a l s  $100 or m o r e ,  

the pa r t  is o v e r d u e  if not p a i d  w i t h i n  th e  t i m e  p r o v i d e d  b y  thi s  s e c tion. 

A l l o w a b l e  e x p e n s e s  m a y  be p a i d  b y  the i n s u r e r  d i r e c t l y  to p e r s o n s  s u p p l y ­

ing  p r o d u c t s ,  s e r v i c e s ,  or a c c o m m o d a t i o n s  to t h e  c l a i m a n t .

(b) A c l a i m  f o r  w o r k  loss or s u r v i v o r ' s  b e n e f i t s  s h a l l  b e  p a i d

as p r o v i d e d  by t his s e c t i o n  w i t h o u t  d e d u c t i o n  fo r s u b t r a c t a b l e  b e n e f i t s

if the s u b t r a c t a b l e  b e n e f i t s  h a v e  not b e e n  p a i d  to the c l a i m a n t  b e f o r e

b e n e f i t s  are o ve r d u e .  The i n s u r e r  is e n t i t l e d  to r e i m b u r s e m e n t  f r o m

the p e r s o n  o b l i g a t e d  to m a k e  the p a y m e n t s ,  or f r o m  the c l a i m a n t  w h o  

a c t u a l l y  r e c e i v e s  the p a y m e nt s .

(c) O v e r d u e _ p a y m e n t s  b e a r  i n t e r e s t  at t h e  r a t e  of 18 p e r  cent 
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Sec. 2 8 . 2 1 . 2 4 0 .  F E E S  OF C L A I M A N T ' S  A T T O R N E Y .  (a) If o v e r d u e  

b e n e f i t s  are r e c o v e r e d  i n  an a c t i o n  a g a i n s t  the i n s u r e r  or p a i d  by the 

i n s u r e r  a f t e r  r e c e i p t  o f  n o t i c e  o f  the a t t o r n e y ' s  r e p r e s e n t a t i o n ,  in 

a d d i t i o n  to o t h e r  b e n e f i t s ,  a r e a s o n a b l e  attorney.' s fee for a d v i s i n g  and 

r e p r e s e n t i n g  a c l a i m a n t  on a c l a i m  or a c t i o n  fo r  b a s i c  r e p a r a t i o n  

b e n e f i t s  s h a l l  b e  p a i d  b y  the i n s u r e r .  No p a r t  of the fee for 

r e p r e s e n t i n g  the c l a i m a n t  in c o n n e c t i o n  w i t h  t h e s e  b e n e f i t s  is a ch a r g e  

a g a i n s t  b e n e f i t s  o t h e r w i s e  du e  th e  c l a i m a n t ,  b u t  p a r t  or a l l  o f  the 

fee s h a l l  b e  c h a r g e d  a g a i n s t  t h e  b e n e f i t s  o t h e r w i s e  du e  the c l a i m a n t  

if h i s  c l a i m  w a s  in a n y  w a y  f r a u d u l e n t  or so e x c e s s i v e  as to h a v e  no 

r e a s o n a b l e  f o u n d a t i o n .

(b) I n  an y  a c t i o n  b r o u g h t  a g a i n s t  th e  i n s u r e d  by  the i n s u r e r ,

t h e  court, i n  its d i s c r e t i o n ,  m a y  a w a r d  the i n s u r e d  a r e a s o n a b l e

a t t o r n e y ' s  fee f o r  d e f e n d i n g  th e  action.

Sec. 2 8 . 2 1 . 2 5 0 .  F E E S  O F  I N S U R E R ' S  A T T O R N E Y .  An i n s u r e r  s h a l l  be

a l l o w e d  a r e a s o n a b l e  a t t o r n e y ' s  fee f o r  d e f e n d i n g  a c l a i m  t h a t  is

f r a u d u l e n t  or so e x c e s s i v e  as to h a v e  n o  r e a s o n a b l e  f o u n d a t i o n .  This 

fee m a y  b e  t r e a t e d  as a n  o f f s e t  to the b e n e f i t s  du e  or w h i c h  m a y  

a c c r u e ,  a n d  j u d g m e n t  m a y  b e  e n t e r e d  a g a i n s t  th e  c l a i m a n t  f o r  a n y  par t  

o f  t h e  fee not  o f f s e t  or  o t h e r w i s e  paid.

Sec. 2 8 . 2 1 . 2 6 0 .  L U M P  S U M  A N D  I N S T A L L M E N T  S E T T L E M E N T S .  (a)

R i g h t s  a n d  o b l i g a t i o n s  o f  a s i n g l e  i n d i v i d u a l  a r i s i n g  u n d e r  b a s i c  or

a d d e d  loss  i n s u r a n c e  as t o  a c l a i m  a r i s i n g  f r o m  a n  i n j u r y  or d e a t h ,

i n c l u d i n g  a c l a i m  f o r  f u t u r e  l oss o t h e r  t h a n  a l l o w a b l e  e x p e n s e ,  m a y  be 

d i s c h a r g e d  b y  a s e t t l e m e n t  f o r  a n  a g r e e d  a m o u n t  p a y a b l e  in i n s t a l l m e n t s ,  

o r  in a l u m p  s u m  if t h e  w h o l e  a m o u n t  o f  t h e  r e a s o n a b l y  a n t i c i p a t e d  net 

loss w h i c h  is s u b j e c t  to the s e t t l e m e n t  d o e s  n o t  e x c e e d  $1,000. If 

the r e a s o n a b l y  a n t i c i p a t e d  ne t  loss w h i c h  is s u b j e c t  to t h e  s e t t l e m e n t
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e x c e e d s  $1,000, t h e  s e t t l e m e n t  m a y  be m a d e  w i t h  a p p r o v a l  o f  the 

c o u r t  u p o n  a f i n d i n g  b y  th e  j u d g e  that t h e  s e t t l e m e n t  is in t h e  b e s t

3 i n t e r e s t  of t h e  c l a i m a n t.  U p o n  a p p r o v a l  of th e  s e t t l e m e n t ,  the c o u r t

m a y  m a k e  a p p r o p r i a t e  o r de r s  c o n c e r n i n g  t h e  s a f e g u a r d i n g  a n d  d i s p o s i t i o n  

of t h e  p r o c e e d s  o f  the s e t t l e m e n t .  A s e t t l e m e n t  a g r e e m e n t  m a y  a l s o  

6 p r o v i d e  t ha t  t h e  i n s u r e r  w i l l  p a y  the r e a s o n a b l e  c osts o f  a s p e c i f i e d

m e d i c a l  t r e a t m e n t  or  p r o c e d u r e  to be p e r f o r m e d  i n  the future.

(b) A s e t t l e m e n t  a g r e e m e n t  for an a m o u n t  p a y a b l e  in i n s t a l l m e n t s  

m a y  b e  m o d i f i e d  as to a m o u n t s  to b e  p a i d  i n  the f u t u r e  if it is s h o w n  

tha t a m a t e r i a l  a n d  s u b s t a n t i a l  c ha n g e  of c i r c u m s t a n c e s  ha s  o c c u r r e d ,  or 

s i g n i f i c a n t  f acts or c o n d i t i o n s ,  a f f e c t i n g  t h e  c l a i m a n t’s p h y s i c a l  c o n­

dit i o n ,  e c o n o m i c  loss, or r e h a b i l i t a t i o n ,  .have b e e n  n e w l y  d i s c o v e r e d  th a  

c o u l d  not h a v e  b e e n  k n o w n  p r e v i o u s l y  w i t h  th e  e x e r c i s e  o f  r e a s o n a b l e

I 14
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(c) A s e t t l e m e n t  a g r e e m e n t  m a y  b e  set a s i d e  at an y  t i m e  if it 

was p r o c u r e d . b y  f r a u d  or its t e r m s  are u n c o n s c i o n a b l e .

Sec. 2 8 . 2 1 . 2 7 0 .  J U D G M E N T S  F O R  F U T U R E  B E N E F I T S .  (a) If an a c t i o n  

f o r  b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  is c o m m e n c e d ,  a lu m p  s u m  or 

i n s t a l l m e n t  j u d g m e n t  m a y  be e n t e r e d  for b e n e f i t s  o t h e r  t h a n  a l l o w a b l e  

e x p e n s e  t h a t  w o u l d  a c c r u e  a f t e r  the d a t e  o f  th e  award. A j u d g m e n t  fo r  

b e n e f i t s  fo r  a l l o w a b l e  e x p e n s e  t h a t  w o u l d  a c c r u e  a f t e r  t h e  d a t e  of 

t h e  a w a r d  m a y  n o t  be e n t e r e d .  In an a c t i o n  f o r  b a s i c  loss b e n e f i t s ,  

h o w e v e r ,  t h e  c o u r t m a y  e n t e r  a j u d g m e n t  d e c l a r i n g  t hat t h e  i n s u r e r  is 

l i a b l e  fo r  the r e a s o n a b l e  c o s t s  o f  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  or 

p r o c e d u r e ,  w i t h  r e f e r e n c e  to a s p e c i f i e d  c o n d i t i o n ,  to b e  p e r f o r m e d  

in t h e  f u t u r e  w h e r e ,  b a s e d  on r e a s o n a b l e  m e d i c a l  c e r t a i n t y ,  it is

a s c e r t a i n a b l e  or f o r e s e e a b l e  t h a t  th e  p r o c e d u r e  or t r e a t m e n t  w i l l  b e  

r e q u i r e d  as a r e s u l t  of the i n j u r y  u p o n  w h i c h  th e  c l a i m  is made,

(b) A n  a w a r d  t h a t  c o m m u t e s  fu t u r e  l o s s e s  o t h e r  t h a n  a l l o w a b l e
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e x p e n s e  to a f i x e d  s u m  m a y  be m a d e  on l y  u p o n  a f i n d i n g  t ha t  the a w a r d  

w i l l  c o n t r i b u t e  to the h e a l t h  a n d  r e h a b i l i t a t i o n  o f  the i n j u r e d  p e r s o n  

o r  u p o n  a f i n d i n g  tha t  the p r e s e n t  v a l u e  of all b e n e f i t s  o t h e r  t h a n

a l l o w a b l e  e x p e n s e  to a c c r u e  t h e r e a f t e r  d o e s  not e x c e e d  $1 ,000.

(c) A n  i n s t a l l m e n t  j u d g m e n t  f o r  b e n e f i t s  o t h e r  t h a n  a l l o w a b l e  

e x p e n s e  to a c c r u e  t h e r e a f t e r  m a y  b e  e n t e r e d  onl y  f o r  a p e r i o d  as to 

w h i c h  the c o u r t  c a n  r e a s o n a b l y  d e t e r m i n e  f u t u r e  ne t  loss. An i n s t a l l­

me n t  j u d g m e n t  m a y  b e  m o d i f i e d  as to a m o u n t s  to b e  p a i d  i n  the fu t u r e

w h e n e v e r  it is s h o w n  t h a t  a m a t e r i a l  a n d  s u b s t a n t i a l  c h a n g e  of c i r­

cu m s t a n c e s  h a s  o c c u r r e d ,  or s i g n i f i c a n t  fa c t s  or c o n d i t i o n s ,  a f f e c t i n g  

the c l a i m a n t’s p h y s i c a l  c o n d i t i o n ,  net e c o n o m i c  l oss, or r e h a b i l i t a t i o n  

h a v e  b e e n  n e w l y  d i s c o v e r e d  t h a t  c o u l d  n o t  h a v e  b e e n  k n o w n  p r e v i o u s l y  

w i t h  th e  e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e .

(d) T h e  c o u r t  m a y  m a k e  a p p r o p r i a t e  o r d e r s  c o n c e r n i n g  the s a f e­

gu a r d  a n d  d i s p o s i t i o n  of f u nd s  c o l l e c t e d  u n d e r  the j u d g m e n t .

Sec. 2 8 . 2 1 . 2 8 0 .  R I G H T S  OP A C T I O N.  E x c e p t  as o t h e r w i s e  p r o v i d e d  

i n  this c h a p t e r ,  a n y  r i g h t  or o b l i g a t i o n  p r o v i d e d  b y  thi s  c h a p t e r  is 

e n f o r c e a b l e  b y  c i v i l  acti o n .

Sec. 2 8 . 2 1 . 2 9 0 .  L I M I T A T I O N  OF A C T I O N S .  (a) If b a s i c  or a d d e d  

b a s i c  loss b e n e f i t s  h a v e  n o t b e e n  p a i d  f o r  loss a r i s i n g  o t h e r w i s e  than  

f r o m  de a t h ,  a n  a c t i o n  fo r  t h e s e  b e n e f i t s  m a y  not b e  c o m m e n c e d  l a t er  

t h a n  t w o  y e a r s  a f t e r  th e  i n j u r e d  p e r s o n  s u f f e r s  l oss a n d  e i t h e r  kno w s , 

or in th e  e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e  s h o u l d  k n o w  that  the loss 

w a s  c a u s e d  b y  th e  a c c i d e n t ,  or w i t h i n  f o u r  y e a rs  a f t e r  t he  a c c i d e n t ,  

w h i c h e v e r  is e a r l i e r .  If b a s i c  o r  a d d e d  loss b e n e f i t s  h a v e  b e e n  p a i d  

fo r  loss a r i s i n g  o t h e r w i s e  t h a n  f r o m  d e a t h ,  an a c t i o n  f o r  r e c o v e r y  of 

f u r t h e r  b e n e f i t s ,  o t h e r  t h a n  s u r v i v o r ' s  b e n e f i t s ,  b y  the same or 

a n o t h e r  c l a i m a n t ,  m a y  no t b e  c o m m e n c e d  l a t e r  t h a n  t w o  y e a r s  a f t e r  the 

l ast p a y m e n t  of b e n e f i t s .
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(b) If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  n o t  b e e n  p a i d  to the 

d e c e d e n t  or his s u r v i v o r s ,  a n  a c t i o n  for s u r v i v o r ' s  b e n e f i t s  m a y  not 

be c o m m e n c e d  l a t e r  t h a n  one y e a r  a f t e r  t h e  d e a t h  or f o u r  y e a r s  

a f t e r  the a c c i d e n t  f r o m  w h i c h  d e a t h  a r i s e s ,  w h i c h e v e r  is ea r l i e r .  If 

s u r v i v o r ' s  b e n e f i t s  h a v e  b e e n  p a i d  to a ny  s u r v i v o r ,  a n  a c t i o n  for 

r e c o v e r y  of f u r t h e r  s u r v i v o r ' s  b e n e f i t s  b y  th e  sam e  or a n o t h e r  c l a i m a n t  

m a y  not be c o m m e n c e d  l a t e r  t h a n  two y e a r s  a f t e r  the l ast p a y m e n t  of 

b e n e f i t s .  If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  b e e n  p a i d  for loss 

s u f f e r e d  by an i n j u r e d  p e r s o n  b e f o r e  his d e a t h  a r i s i n g  f r o m  the i n j u r y ,  j 

an a c t i o n  f o r  r e c o v e r y  of s u r v i v o r ' s  b e n e f i t s  m a y  be c o m m e n c e d  not l a t e r  

t h a n  one y e a r  a f t e r  the d e a t h  or f o u r  y e a r s  a f t e r  th e  last p a y m e n t  of 

b e n e f i t s ,  w h i c h e v e r  is e a r lier.

(c) If t i m e l y  a c t i o n  f o r  b a s i c  r e p a r a t i o n  b e n e f i t s  is c o m m e n c e d  

a g a i n s t  an i n s u r e r  a n d  b e n e f i t s  are d e n i e d  b e c a u s e  of a d e t e r m i n a­

ti o n  that the i n s u r e r ' s  c o v e r a g e  is not a p p l i c a b l e  to the c l a i m a n t  

u n d e r  the p r o v i s i o n s  on p r i o r i t y  of a p p l i c a b i l i t y  of b a s i c  r e p a r a t i o n  j 

i n s u r a n c e  p o l i c i e s  set out i n  sec. 190 of t h i s  c h a p t e r ,  an a c t i o n  

a g a i n s t  the n ext a p p l i c a b l e  i n s u r e r  or a s s i g n e d  c l a i m s  p l a n  m a y

b e  c o m m e n c e d  not l a t e r  t h a n  60 days a f t e r  the d e t e r m i n a t i o n  b e c o m e s  

f i n a l  or the last d ate on w h i c h  the a c t i o n  c o u l d  o t h e r w i s e  h av e  

b e e n  c o m m e n c e d ,  w h i c h e v e r  is later.

Sec. 2 8 . 2 1 . 3 0 0 .  A S S I G N M E N T  OP B E N E F I T S .  A n  a s s i g n m e n t  or a g r e e­

me n t  to a s s i g n  any r i g h t  to b e n e f i t s  u n d e r  t h i s  c h a p t e r  f o r  lo s s e s 

a c c r u i n g  in the f u t u r e  is u n e n f o r c e a b l e  e x c e p t  a n  a s s i g n m e n t  fo r  the 

p u r p o s e  of s e c u r i n g  p a y m e n t  of a l i m o n y  or c h i l d  s u p p o r t  p u r s u a n t  to 

c o u r t o r d e r  an d  e x c e p t  fo r  an a s s i g n m e n t  to a p e r s o n  p r o v i d i n g  p r o d u c t s  

s e r v i c e ,  or a c c o m m o d a t i o n s  to the i n j u r e d  p e r s o n  of t h o s e  b e n e f i t s  w h i c h  

are f o r the cost of t h o s e  p r o d u c t s ,  s e r v i c e s  or a c c o m m o d a t i o n s .

Sec. 2 8 . 2 1 . 31 0 .  E X E M P T I O N  OP B E N E F I T S .  B e n e f i t s  for w o r k  loss
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r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r ' s  b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  are e x e m p t  f r o m  g a r n i s h m e n t ,  a t t a c h m e n t ,  e x e c u t i o n  a n d  o t h e r  

p r o c e s s  o r  cl a i m s  t o  the e x t e n t  p r o v i d e d  In any law e x e m p t i n g  e a r n i n g s  

or w a g e s  f r o m  p r o c e s s  o r  claims.

Sec. 2 8 . 2 1 . 3 2 0 .  M E N T A L  O R  P H Y S I C A L  E X A M I N A T I O N  OP I N J U R E D  PERSON,

(a) I f  t h e  m e n t a l  o r  p h y s i c a l  c o n d i t i o n  of a p e r s o n  is m a t e r i a l  to 

an y  c l a i m  f o r  p a s t  or f u t u r e  b a s i c  or a d d e d  loss b e n e f i t s ,  t h e  b a s i c  

or a d d e d  loss i n s u r e r  ma y  p e t i t i o n  t h e  c ourt for an o r d e r  

d i r e c t i n g  t h e  p e r s o n  t o  s u b m i t  t o  a m e n t a l  or p h y s i c a l  e x a m i n a t i o n  b y  

a p h y s i c i a n .  T h e  o r d e r  ma y  b e  m a d e  o nly for g o o d  c ause s h o w n  a n d  u p o n  

n o t i c e  t o  t h e  p e r s o n  t o  be e x a m i n e d  a n d  to a l l  p e r s o n s  h a v i n g  an 

i n t e r e s t .  T h e  o r d e r  s h a l l  s p e c i f y  t h e  time, p l a c e ,  m a n n e r ,  c o n d i t i o n s ,  

a n d  s c o p e  o f  t h e  e x a m i n a t i o n  a n d  th e  p h y s i c i a n  b y  w h o m  it is to b e  

m a d e .

(b) I f  r e q u e s t e d  b y  t h e  p e r s o n  e x a m i n e d ,  t h e  b a s i c  or a d d e d

loss i n s u r e r  c a u s i n g  a m e n t a l  o r  p h y s i c a l  e x a m i n a t i o n  to b e  m a d e  s h a l l

d e l i v e r  t o  h i m  a copy  o f  a d e t a i l e d  w r i t t e n  r e p o r t  of t h e  e x a m i n i n g  

p h y s i c i a n  s e t t i n g  out hi s  f i n d i n g s ,  i n c l u d i n g  r e s u l t s  o f  al l  tests 

m a d e ,  d i a g n o s e s ,  a n d  c o n c l u s i o n s ,  a n d  r e p o r t s  of e a r l i e r  e x a m i n a t i o n s  

o f  t h e  s a m e  c o n d i t i o n .  By r e q u e s t i n g  a n d  o b t a i n i n g  a r e p o r t  of the 

e x a m i n a t i o n  o r d e r e d ,  o r  b y  t a k i n g  t h e  d e p o s i t i o n  of t h e  p h y s i c i a n ,  the 

p e r s o n  e x a m i n e d  w a i v e s  any p r i v i l e g e  h e  m ay  h a v e ,  in r e l a t i o n  to the 

c l a i m  for  b a s i c  or a d d e d  b e n e f i t s ,  r e g a r d i n g  t h e  t e s t i m o n y  of e ve r y  

o t h e r  p e r s o n  w h o  has e x a m i n e d  o r  ma y  t h e r e a f t e r  e x a m i n e  h i m  r e s p e c t i n g  

t h e  sam e  c o n d i t i o n .  T h i s  s u b s e c t i o n  a p p l i e s  to e x a m i n a t i o n s  m a d e  by 

a g r e e m e n t  o f  t he  p e r s o n  e x a m i n e d  a n d  t h e  i n s u r e r ,  u n l e s s  t h e  a g r e e m e n t  

p r o v i d e s  o t h e r w i s e .  T h i s  s u b s e c t i o n  does not p r e c l u d e  d i s c o v e r y  of a 

r e p o r t  of  a n  e x a m i n i n g  p h y s i c i a n  or t a k i n g  a d e p o s i t i o n  of the

p h y s i c i a n  i n  a c c o r d a n c e  w i t h  a n y r u l e  o f  court o r  o t h e r  p r o v i s i o n  of
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(c) If any p e r s o n  r e f u s e s  to c o mp l y  w i t h  a n  o r d e r  e n t e r e d  

p u r s u a n t  to this s e c t i o n  th e  s u p e r i o r  c ou r t  m a y  m a k e  any j u s t  o r d e r  

as to t h e  refusal.

S e c . 2 8 . 2 1 . 33 0 .  D I S C O V E R Y  O P  P A C T S  A B O U T  AN I N J U R E D  PERSON. (a) 

U p o n  r e q u e s t  of a b a s i c  or a d d e d  r e p a r a t i o n  c l a i m a n t  or i n s u r e r ,  

i n f o r m a t i o n  r e l e v a n t  to a c l a i m  for b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  

s h a l l  b e  d i s c l o s e d  as set out in t hi s  s u b s e c t i o n .  A n  e m p l o y e r  s h a l l  

f u r n i s h  a s t a t e m e n t  o f  t he  w o r k  r e c o r d  a n d  e a r n i n g s  o f  a n  e m p l o y e e  

u p o n  w h o s e  i n j u r y  th e  c l a i m  is b a se d .  T h e  s t a t e m e n t  s h a l l  c ov e r  the  

p e r i o d  s p e c i f i e d  b y  the c l a i m a n t  or i n s u r e r  m a k i n g  t h e  r e q u e s t  a n d  

m a y  i n c l u d e  a r e a s o n a b l e  p e r i o d  b e f o r e ,  a n d  the e n t i r e  p e r i o d  after, 

th e  injury. A p e r s o n  u p o n  w h o s e  i n ju r y  a c l a i m  is b a s e d  s h a l l  d e l i v e r  

to th e  i n s u r e r  e v e r y  w r i t t e n  r e p o r t  a v a i l a b l e  to h i m  c o n c e r n i n g  any 

m e d i c a l  t r e a t m e n t  c o n n e c t e d  to t h e  i nj u r y ,  t h e  n a m e s  a n d  a d d r e s s e s  of' 

p h y s i c i a n s  an d  m e d i c a l  care f a c i l i t i e s  r e n d e r i n g  d i a g n o s e s  or 

t r e a t m e n t  i n  r e g a r d  to t h e  i n j u r y  or to a r e l e v a n t  p a s t  inju r y ,  an d  

s h a l l  a u t h o r i z e  t h e i n s u r e r  to i n s p e c t  a n d  copy r e c o r d s  of p h y s i c i a n s ,  

h o s p i t a l s ,  c l i n i c s  or o t h e r  m e d i c a l  i n s t i t u t i o n s  c o n n e c t e d  w i t h  th e 

injury. A p h y s i c i a n ,  h o s p i t a l ,  clinic, or o t h e r  m e d i c a l  I n s t i t u t i o n  

f u r n i s h i n g  s e r v i c e s  or a c c o m m o d a t i o n s  to an i n j u r e d  p e r s o n  in 

c o n n e c t i o n  w i t h  a c o n d i t i o n  a l l e g e d  to b e  c o n n e c t e d  w i t h  a n  i n j u r y  

u p o n  w h i c h  a c l a i m  is b a s e d ,  u p o n  a u t h o r i z a t i o n  o f  t h e  i n j u r e d  p e r s o n  

s h a l l  f u r n i s h  a w r i t t e n  r e p o r t  of t h e  h i s t o r y ,  c o n d i t i o n ,  d i a g n o s e s ,  

m e d i c a l  t e s t s ,  t r e a t m e n t ,  an d  d a t e s  an d  cost of t r e a t m e n t  of the 

i n j u r e d  p e r s o n ,  a n d  p e r m i t  i n s p e c t i o n  an d c o p y i n g  of r e c o r d s  as to the 

h i s t o r y ,  c o n d i t i o n ,  t r e a t m e n t ,  an d dates a n d  cost of t r e a t m e n t .

(b) An y  p e r s o n  o t h e r  t h a n  th e  c l a i m a n t  p r o v i d i n g  i n f o r m a t i o n  

u n d e r  this s e c t i o n  may c h a r g e  t he  p e r s o n  r e q u e s t i n g  the  i n f o r m a t i o n

la w .
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a r e a s o n a b l e  a m o u n t  fo r  the cos t  of p r o v i d i n g  it.

(c) I n  case of d i s p u t e  as to t h e  r i gh t  of a c l a i m a n t  or i n s u r e r  

to d i s c o v e r  i n f o r m a t i o n  r e q u i r e d  to b e  d i s c l o s e d ,  the c l a i m a n t  or 

i n s u r e r  m a y  p e t i t i o n  th e  court f o r  an o r d e r  fo r d i s c o v e r y  

i n c l u d i n g  t h e  r i g h t  t o  t ake w r i t t e n  or o r a l  d e p o s i t i o n s .  T h e  o r d e r  

may be m a d e  onl y  f o r  g o o d  c a u s e  s h o w n  a n d  u p o n  n o t i c e  to al l  p e r s o n s  

h a v i n g  a n  i n t e r e s t ,  a n d  it s h a l l  s p e c i f y  the time, p l a c e ,  m a n n e r ,  

c o n d i t i o n s  a n d  s c o p e  of the d i s c o v e r y .  T h e  court, in o r d e r  to p r o t e c t  

a g a i n s t  a n n o y a n c e ,  e m b a r r a s s m e n t ,  or o p p r e s s i o n ,  m a y  e n t e r  an o r d e r  

r e f u s i n g  d i s c o v e r y  or s p e c i f y i n g  c o n d i t i o n s  of d i s c o v e r y  and  o r d e r  

p a y m e n t  of co s t s  a n d  e x p e n s e s  of t h e  p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  

a t t o r n e y ' s  fees.

Sec. 2 8 . 2 1 . 3 4 0 .  R E H A B I L I T A T I O N  T R E A T M E N T  A N D  O C C U P A T I O N A L  

T R A I N I N G .  (a) A b a s i c  loss i n s u r e r  is r e s p o n s i b l e  for th e  cost 

of a p r o c e d u r e  or t r e a t m e n t  fo r  r e h a b i l i t a t i o n  or a c o u r s e  of 

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  i f  t h e  p r o c e d u r e ,  t r e a t m e n t ,  or 

c o u r s e  o f  t r a i n i n g  is r e a s o n a b l e  a n d  a p p r o p r i a t e  for t h e  p a r t i c u l a r  

case, its c o s t  is r e a s o n a b l e  i n  r e l a t i o n  t o  its p r o b a b l e  r e h a b i l i t a t i v e  

e f f e c t s ,  a n d  it w i l l  l i k e l y  c o n t r i b u t e  s u b s t a n t i a l l y  to r e h a b i l i t a t i o n ,  

e v e n  t h o u g h  it w i l l  n o t  e n h a n c e  t h e  i n j u r e d  p e r s o n ' s  e a r n i n g  c a p acity.

(b) A n  i n j u r e d  p e r s o n  w h o  ha s  u n d e r t a k e n  a p r o c e d u r e  o r  t r e a t­

ment f o r  r e h a b i l i t a t i o n  or a c o u r s e  of r e h a b i l i t a t i v e  o c c u p a t i o n a l  

t r a i n i n g  o t h e r  t h a n  m e d i c a l  r e h a b i l i t a t i o n  p r o c e d u r e  o r  t r e a t m e n t ,  

s h a l l  n o t i f y  t h e  i n s u r e r  t h a t  h e  h a s  u n d e r t a k e n  th e  p r o c e d u r e ,  t r e a t m e n t  

or c o u r s e  o f  t r a i n i n g  w i t h i n  60 days a f t e r  th e  p r o c e d u r e ,  t r e a t m e n t  or 

c o u r s e  of t r a i n i n g  i n v o l v e s  e x p e n s e  e x c e e d i n g  $ 1 , 0 0 0 ,  u n l e s s  the 

i n s u r e r  ha s  k n o w l e d g e  of t h e  u n d e r t a k i n g .  If t h e  i n j u r e d  p e r s o n  does 

not giv e  t h e  r e q u i r e d  n o t i c e  w i t h i n  t h e  p r e s c r i b e d  time, th e i n s u r e r  

is r e s p o n s i b l e  on-ly fo r  $ 1 ,0 0 0 ,  or th e  e x p e n s e  i n c u r r e d  a f t e r  the
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n o t i c e  is g i v e n  a n d  w i t h i n  the  60 d a y s  p r i o r  to th e  n o t i c e ,  w h i c h e v e r  

is g r e a t er ,  u n l e s s  f a i l u r e  to give t i m e l y  n o t i c e  is t h e  r e s u l t  of 

e x c u s a b l e  n e g l e ct .

(c) If th e injured, p e r s o n  n o t i f i e s  the b a s i c  loss i n s u r e r  of a 

p r o p o s e d  s p e c i f i e d  p r o c e d u r e  or t r e a t m e n t  for r e h a b i l i t a t i o n  or a 

s p e c i f i e d  c o u r s e  of r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g ,  an d  th e  

i n s u r e r  does not ac c e p t  r e s p o n s i b i l i t y  f o r  its cost, th e  i n j u r e d  

p e r s o n  m a y  m o v e  the court, i n  a n  a c t i o n  to a d j u d i c a t e  h i s  claim, or, 

if n o  a c t i o n  is p e n d i n g ,  may b r i n g  a n  a c t i o n  in th e  s u p e r i o r  c ourt for 

a d e t e r m i n a t i o n  that the i n s u r e r  is r e s p o n s i b l e  for its cost. A n  

i n s u r e r  may m o v e  th e  court i n  an a c t i o n  to a d j u d i c a t e  t h e  i n j u r e d  

p e r s o n’s claim, or, if no a c t i o n  is p e n d i n g ,  m ay  b r i n g  an a c t i o n  i n  t h e  

s u p e r i o r  court fo r  a d e t e r m i n a t i o n  t h a t  it is n o t  r e s p o n s i b l e  for the 

cost of a p r o c e d u r e  or t r e a t m e n t  for r e h a b i l i t a t i o n  o r  a cou r se  of 

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  w h i c h  the i n j u r e d  p e r s o n  has 

u n d e r t a k e n  or p r o p o s e s  t o  u n d e r t a k e .  A d e t e r m i n a t i o n  b y  th e  court that 

th e  i n s u r e r  is not r e s p o n s i b l e  fo r th e p r o c e d u r e ,  t r e a t m e n t  or co u r s e  

of t r a i n i n g  is not res j u d i c a t a  w i t h  r e s p e c t  t o  t h e  p r o p r i e t y  of any 

o t h e r  p r o p o s a l  or to t h e  i n j u r e d  p e r s o n ' s  r i g h t  to o t h e r  b e n e f i t s .

This p r o v i s i o n  does not p r e c l u d e  an a c t i o n  b y  th e  i n s u r e r  or i n s u r e d  

for d e c l a r a t o r y  r e l i e f  u n d e r  o t h e r  p r o v i s i o n s  o f  the laws o f  this 

state, n o r  an a c t i o n  by the i n s u r e d  to r e c o v e r  b a s i c  loss b e n e f i t s .

(d) If an i n j u r e d  p e r s o n  u n r e a s o n a b l y  r e f u s e s  to acc e p t  

r e h a b i l i t a t i v e  t r e a t m e n t  or o c c u p a t i o n a l  t r a i n i n g ,  a n  i n s u r e r  m a y  m o v e  

the court, i n  an a c t i o n  to a d j u d i c a t e  t h e  i n j u r e d  p e r s o n ’s claim, or if 

no  a c t i o n  is p e n d i n g ,  m ay  b r i n g  an a c t i o n  in th e  court for

a d e t e r m i n a t i o n  that fu t u r e  b e n e f i t s  w i l l  b e  r e d u c e d  or t e r m i n a t e d  so 

as t o  l imit r e c o v e r y  of b e n e f i t s  to a n  a m o u n t  e q u a l  to b e n e f i t s  t h a t  

in r e a s o n a b l e  p r o b a b i l i t y  w o u l d  b e  due if th e  i n j u r e d  p e r s o n  h a d
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s u b m i t t e d  t o  t he  r e h a b i l i t a t i v e  t r e a t m e n t  or o c c u p a t i o n a l  t r a i n i n g ,  

a n d  o t h e r  r e a s o n a b l e  o r de r s .  I n  d e t e r m i n i n g  w h e t h e r  a n  i n j u r e d  p e r s o n  

h a s  r e a s o n a b l e  g r o u n d  f o r  r e f u s a l  to subm it ,  t h e  c o u r t  s h a l l  t ake 

i n t o  a c c o u n t  a l l  r e l e v a n t  f a c t o r s ,  I n c l u d i n g  t h e  e x t e n t  of th e  p r o b a b l e  

b e n e f i t ,  t h e  p l a c e  w h e r e  th e  t r e a t m e n t  or t r a i n i n g  is o f f e r e d ,  the 

e x t e n t  t o  w h i c h  t h e  p r o c e d u r e ,  t r e a t m e n t ,  or t r a i n i n g  is r e c o g n i z e d  

as s t a n d a r d  a n d  c u s t o m a r y ,  a n d  w h e t h e r  th e  i m p o s i t i o n  of s a n c t i o n s  

b e c a u s e  o f  t h e  p e r s o n ' s  r e f u s a l  w o u l d  a b r i d g e  h i s  r i g h t  to the fre e 

e x e r c i s e  o f  hi s  r e l i g i o n .

Sec. 2 8 . 2 1 . 3 5 0 .  A S S I G N E D  C L A I M S  PLAN. (a) I n s u r e r s  w r i t i n g  

b a s i c  lo s s  i n s u r a n c e  in th i s  s t a t e  m u s t  o r g a n i z e  a n d  m a i n t a i n ,  

s u b j e c t  t o  a p p r o v a l  a n d  r e g u l a t i o n  by th e  d i r e c t o r  o f  th e  d i v i s i o n  

o f  i n s u r a n c e ,  D e p a r t m e n t  of  C o m m e r c e ,  a n  a s s i g n e d  c l a i m s  b u r e a u  

a n d  a n  a s s i g n e d  c l a i m s  p l a n  a n d  a d o p t  r u l e s  f o r  t h e i r  o p e r a t i o n  

a n d  fo r  th e  a s s e s s m e n t  o f  c o s t s  o n  a f a i r  a n d  e q u i t a b l e  b a s i s  c o n­

s i s t e n t  w i t h  t h i s  c h a pter.

(b) E a c h  i n s u r e r  w r i t i n g  b a s i c  l oss i n s u r a n c e  in t h i s  s tate 

s h a l l  p a r t i c i p a t e  in t h e  a s s i g n e d  c l a i m s  b u r e a u  a n d  t h e  a s s i g n e d  

c l a i m s  p l a n . C l a i m s  s h a l l  b e  a s s i g n e d  a n d  i n c u r r e d  c o s ts  s h a l l  

be a l l o c a t e d  f a i r l y  a m o n g  i n s u r e r s .

(c) F o r  p u r p o s e s  o f  t h i s  s e ct i o n ,  a l l  i n s u r e r s  s h a l l  d i s c l o s e  

a l l  i n f o r m a t i o n  r e q u e s t e d  b y  t h e  d e p a r t m e n t  a n d  b y  t h e  d i r e c t o r

o f  t h e  d i v i s i o n  o f  i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e .

Sec. 2 8 . 2 1 . 3 6 0 .  T I M E  F O R  M A K I N G  A S S I G N E D  C L A I M S .  A p e r s o n  

a u t h o r i z e d  t o  o b t a i n  b a s i c  los s  b e n e f i t s  t h r o u g h  t h e  a s s i g n e d  c l a i m s  

p l a n  s h a l l  n o t i f y  t h e  b u r e a u  of hi s  c l a i m  w i t h i n  t h e  t im e  t h a t  w o u l d  

h a v e  b e e n  a l l o w e d  fo r  f i l i n g  a n  a c t i o n  for b a s i c  los s  b e n e f i t s  h a d  

t h e r e  b e e n  In e f f e c t  i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to th e  claim.

I f  t i m e l y  a c t i o n , f o r  b a s i c  l o s s  b e n e f i t s  is c o m m e n c e d  a g a i n s t  an
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i n s u r e r  w h i c h  b e c a u s e  of f i n a n c i a l  i n a b i l i t y  is u n a b l e  to f u l f i l l  

its o b l i g a t i o n s , a c l a i m  t h r o u g h  t h e  a s s i g n e d  c l a i m s  p l a n  m a y  be 

m a d e  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  d i s c o v e r y  of th e  f i n a n c i a l  

i n a b i l i t y .  An a c t i o n  by t h e  c l a i m a n t  o n  a n  a s s i g n e d  c l a i m  m a y  not 

b e  c o m m e n c e d  l a t e r  t h a n  60 da y s  a f t e r  r e c e i p t  o f  n o t i c e  o f  the 

a s s i g n m e n t  o r  th e  last d a t e  on w h i c h  the  a c t i o n  c o u l d  o t h e r w i s e  

h a v e  b e e n  c o m m e n c e d ,  w h i c h e v e r  is later.

Sec. 2 8. 2 1 . 3 7 0 .  D I S P O S I T I O N  OP A S S I G N E D  C L A I M S . Th e  

a s s i g n e d  c l a i m s  b u r e a u  s h a l l  p r o m p t l y  a s s i g n  th e  c l a i m  a n d  n o t i f y  

t h e  c l a i m a n t  of th e  i d e n t i t y  a n d  a d d r e s s  o f  th e  p e r s o n  to w h o m  

the c l a i m  is a s s i g n e d.  Al l  c l a i m s  a r i s i n g  f r o m  i n j u r y  to one 

p e r s o n  s u s t a i n e d  i n  one a c c i d e n t  s h a l l  be a s s i g n e d  to one i n s u r e r  

or the b u r e a u ,  w h i c h  t h e r e a f t e r  ha s  the  r i g h t s  a n d  o b l i g a t i o n s  

as if it h a d  i s s u e d  a p o l i c y  of b a s i c  loss i n s u r a n c e  c o m p l y i n g  

w i t h  thi s  c h a p t e r  a p p l i c a b l e  to t h e  i n j u r y  or, in cas e of 

f i n a n c i a l  i n a b i l i t y  of an i n s u r e r  to p e r f o r m  its o b l i g a t i o n s , as 

if it h a d  i s s u e d  th e  p o l i c y .

Sec. 2 8 . 2 1 . 3 8 0 .  A V A I L A B I L I T Y  O P  I N S U R A N C E . (a) Th e  d i r e c t o r  

of t h e  d i v i s i o n  of i n s u r a n c e , D e p a r t m e n t  of C o m m e r c e , s h a l l  a do p t

a n d  i m p l e m e n t  or a p p r o v e  a nd  s u p e r v i s e  a p l a n  a s s u r i n g  t hat m o t o r

'
v e h i c l e  l i a b i l i t y  a n d  b a s i c  a n d  a d d e d  loss i n s u r a n c e  w i l l  b e  c o n v e n­

i e n t l y  a n d  e x p e d i t i o u s l y  a f f o r d e d ,  s u b j e c t  o n l y  to p a y m e n t  or p r o v i s i o n  

fo r  p a y m e n t  o f  th e  p r e m i u m ,  t o  all a p p l i c a n t s  for i n s u r a n c e  w h o  are 

r e q u i r e d  by thi s  c h a p t e r  to p r o v i d e  s e c u r i t y  for p a y m e n t  of t or t  

j u d g m e n t s  a n d  b a s i c  r e p a r a t i o n  b e n e f i t s  a n d  w h o  a r e  u n a b l e  c o n v e­

n i e n t l y  to o b t a i n  t h e  i n s u r a n c e  t h r o u g h  o r d i n a r y  m e t h o d s  at r e a s o n­

ab l e  r a t e s  not in e x c e s s  o f  any r a t e s  w h i c h  m a y  be a p p l i c a b l e  t o  t h e  

a p p l i c a n t  u n d e r  the plan. The  p l a n  m a y  be by a s s i g n m e n t  of a p p l i c a n t s  

a m o n g  i n s u r e r s , by p o o l i n g  or o t h e r  j o i n t  i n s u r i n g  o r  r e i n s u r i n g  
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a r r a n g e m e n t ,  or b y  an y  o t h e r  m e t h o d  that w i l l  r e a s o n a b l y  a c c o m p l i s h  

t h e  p u r p o s e s  of t his s e c t i o n ,  i n c l u d i n g  any a r r a n g e m e n t  or u n d e r t a k i n g  

b y  i n s u r e r s  tha t  r e s u l t s  i n  a l l a p p l i c a n t s  b e i n g  c o n v e n i e n t l y  a f f o r d e d  

t h e  i n s u r a n c e  c o v e r a g e s  on r e a s o n a b l e  and  n o t  u n f a i r l y  d i s c r i m i n a t o r y  

t e r m s  t h r o u g h  o r d i n a r y  m a r k e t s .

(b) A l l  i n s u r e r s  a u t h o r i z e d  to t r a n s a c t  m o t o r  v e h i c l e  l i a b i l i t y  

o r  b a s i c  loss i n s u r a n c e  i n  t his s t a t e  s h a l l  p a r t i c i p a t e  i n  th e  plan.

T h e  p l a n  s h a l l  p r o v i d e  for  e q u i t a b l e  a p p o r t i o n m e n t  a m o n g  al l  i n s u r e r s  

of t h e  i n s u r a n c e  c o v e r a g e ,  or f i n a n c i a l  b u r d e n s  t h e r e o f ,  p r o v i d e d  to 

a p p l i c a n t s  u n d e r  the  p l a n  a n d  of the costs of o p e r a t i o n  o f  th e  plan.

(c) T h e  p l a n  s h a l l  m a k e  a v a i l a b l e  th e  a d d e d  a n d  o p t i o n a l  

c o v e r a g e s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  of i n s u r a n c e  d e t e r m i n e s  are 

r e a s o n a b l y  n e e d e d  b y  a p p l i c a n t s  a n d  are c o m m o n l y  a f f o r d e d  in 

v o l u n t a r y  m a r k e t s .  T h e  p l a n  s h a l l  p r o v i d e  f or  the a v a i l a b i l i t y  of 

f i n a n c i n g  o r  i n s t a l l m e n t  p a y m e n t s  o f  p r e m i u m s  on r e a s o n a b l e  a n d  

c u s t o m a r y  t e r m s  a n d  c o n d i t i o n s .

(d) S u b j e c t  to s u p e r v i s i o n  a n d  a p p r o v a l  o f  the d i r e c t o r  of the 

d i v i s i o n  o f  i n s u r a n c e ,  i n s u r e r s  m a y  c o n s u l t  a n d  a g r e e  w i t h  e a c h  o ther 

a n d  w i t h  o t h e r  a p p r o p r i a t e  p e r s o n s  as to th e  o r g a n i z a t i o n ,  

a d m i n i s t r a t i o n ,  a n d  o p e r a t i o n  of the p l a n  a n d  as to r a t e s  a n d  rat e  

m o d i f i c a t i o n s  for i n s u r a n c e  c o v e r a g e s  p r o v i d e d  u n d e r  the plan. Th e  

r a t e s  a n d  r a t e  m o d i f i c a t i o n s  s p e c i a l l y  a d o p t e d  o r  c h a r g e d  for I n s u r a n c e  

c o v e r a g e s  p r o v i d e d  u n d e r  t h e  p l a n  s h a l l  b e  f i r st  a d o p t e d  or a p p r o v e d  by 

th e  d i r e c t o r  of t h e  d i v i s i o n  of i n s u r a n c e  a n d  be r e a s o n a b l e  a n d  not 

u n f a i r l y  d i s c r i m i n a t o r y  a m o n g  a p p l i c a n t s  f o r  i n s u r a n c e  t h r o u g h  the 

plan.

(e) T o  c a r r y  o u t t h e  o b j e c t i v e s  of t h i s  s e c t i o n  the d i r e c t o r  of 

t h e  d i v i s i o n  o f  i n s u r a n c e  ma y  a d o p t  r e g u l a t i o n s ,  m a k e  o r d e r s , e n t e r  int 

a g r e e m e n t s  w i t h  o t h e r  g o v e r n m e n t a l  a n d  p r i v a t e  e n t i t i e s  a n d  p e r s o n s ,
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a n d  f o r m  a n d  o p e r a t e  o r  a u t h o r i z e  th e  f o r m a t i o n  a n d  o p e r a t i o n  of 

b u r e a u s  a n d  o t h e r  l e g a l  ent i t i es .

Sec. 2 8 . 21 . 3 9 0 .  RATES. R a t e  m a k i n g  a n d  r e g u l a t i o n  of r a t e s  for 

b a s i c  a n d  a d d e d  los s  i n s u r a n c e  are g o v e r n e d  by A S  21.

Sec. 2 8 . 2 1 . 4 0 0 .  R E G U L A T I O N S .  T h e  d i r e c t o r  o f  the d i v i s i o n  of 

i n s u r a n c e  m a y  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  to p r o v i d e  e f f e c t i v e  

a d m i n i s t r a t i o n  of this c h a p te r .  Th e  r e g u l a t i o n s  s h a l l  be a d o p t e d  in 

a c c o r d a n c e  w i t h  A S  44.62.

Sec. 2 8 . 2 1 .4 1 0 .  P E N A L T I E S .  A n y  o w n e r  o f  a m o t o r  v e h i c l e  for w h i c h  

s e c u r i t y  for p a y m e n t  of c l a i m s  is a p r e r e q u i s i t e  to its l e g a l  opera t i o ns  

w i t h i n  this  state who o p e r a t e s  the m o t o r  v e h i c l e  or p e r m i t s  it to be

o p e r a t e d  in t h i s  state w i t h o u t  h a v i n g  in f u l l  f o r c e  a n d  e f f e c t  s e c u r i t y

c o m p l y i n g  w i t h  the t e r m s  of t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  a n d  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of not  m o r e  t h a n  $50 0 or b y  i m­

pr i s o n m e n t  for no t  m o r e  t h a n  90 days, or b y  both.

S e c . 2 8 . 2 1 . 4 20 .  D E F I N I T I O N S . In t h i s  c h a p t e r  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1) "a d de d  l o s s  b e n e f i t s "  ar e  b e n e f i t s  p a y a b l e  as a r e s u l t

of c o v e r a g e  as a l l o w e d  u n d e r  s e c . 170 of t his c h a p t e r ;

(2) "b a si c  l o s s  b e n e f i t s "  a r e  b e n e f i t s  p a y a b l e  u n d e r  b as i c

l o s s  i n s u r a n c e ;

(3) "b a s i c  l o s s  i n s u r a n c e "  is r e q u i r e d  i n s u r a n c e  w i t h  t e r m s  

a n d  c o n d i t i o n s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r ;

(4) "basic l o s s  i n s u r e d "  m e a n s  the n a m e d  i n s u r e d  a n d  a n y

r e l a t i v e  of a n y  d e g r e e  by b l o o d  or m a r r i a g e  w h o  r e s i d e s  in  t h e  same 

ho u s e h o l d ;

(5) " b e n e f i t s "  i n c l u d e  b e n e f i t s  to be p a i d  u n d e r  b a s i c  los s  

i n s u r a n c e  a n d  u n d e r  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e ;

(6) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;
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(7) " i n j u r e d  p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  s u f f e r i n g  

a c c i d e n t a l  b o d i l y  injury;

(8) " m o t o r  v e h i c l e "  m e a n s  a s e l f - p r o p e l l e d  v e h i c l e  

r e q u i r e d  to b e  r e g i s t e r e d  u n d e r  A S  2 8 . 1 0  a n d  d e s i g n e d  f o r  o p e r a t i o n  

on  a h i g h w a y  b y  o t h e r  t h a n  m u s c u l a r  p o w e r ,  e x c e p t  a v e h i c l e  u s e d  

e x c l u s i v e l y  u p o n  s t a t i o n a r y  r a i l s  o r  t r ac k s ;

(9) " n o n r e s i d e n t "  m e a n s  a  p e r s o n  w h o  is n o t  a r e s i d e n t  of

t h e  state;

(10) " o p e r a t o r "  m e a n s  a p e r s o n  w h o  d r i v e s  or is i n  p h y s i c a l  

c o n t r o l  o f  a m o t o r  v e h i c l e ;

(11) " o w n e r "  m e a n s  a p e r s o n  w h o  h o l d s  l e g a l  t i t l e  to a m o t o r  

v e h i c l e ,  or, i n  t h e  e v e n t  t h e  m o t o r  v e h i c l e  is s u b j e c t  to a s e c u r i t y  

i n t e r e s t  o r  l e a s e  w i t h  o p t i o n  t o  p u r c h a s e  w i t h  t h e  d e b t o r  or les s e e 

h a v i n g  th e  r i g h t  t o  p o s s e s s i o n ,  t h e  d e b t o r  o f  l e s s e e  is c o n s i d e r e d

t h e  o w n e r  f o r  p u r p o s e s  o f  t h i s  c h a p t e r ;

(12) " s u r v i v o r "  m e a n s  a p e r s o n  i d e n t i f i e d  b y  AS  1 3 . 2 0 . 3 4 0  

as one e n t i t l e d  t o  r e c e i v e  b e n e f i t s  b y  r e a s o n  of th e  d e a t h  of a n o t h e r  

p e r s o n ;

(13) " u n i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  w i t h  

r e s p e c t  t o  w h i c h  n o  s e c u r i t y  is r e q u i r e d  b y  sec. 20 of t h i s  c h a p t e r

is i n  e f f e c t  at t h e  tim e  o f  a n  a c c i d e n t .

Sec. 2 8 . 2 1 . 4 3 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  s h a l l  b e  k n o w n  a n d  

m a y  b e  c i t e d  as M o t o r  V e h i c l e  B a s i c  L o s s  I n s u r a n c e  Act.

* Sec. 2. A S  2 8 . 2 0  is r e p e a l e d .

* Sec. 3 . A S  2 1 . 1 2 . 0 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a ne w p a r a g r a p h  to read:

(15) b a s i c  a n d  a d d e d  loss m o t o r  v e h i c l e  i n s u r a n c e  r e q u i r e d  

u n d e r  AS 2 8 . 2 1  f o r  s e c u r i n g  b e n e f i t s  u n d e r  t h a t  chapter.

* S e c . 4. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1974.
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