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IN T H E  H O U S E

' ' / H O U S E  B I L L  NO. 33

BY F R I T Z

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  l i c e n s i n g  o f  d i s p e n s i n g

o p t i c i a n s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  08 is  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  73. D I S P E N S I N G  O P T I C I A N S .

A R T I C L E  1. B O A R D  O F  D I S P E N S I N G  O P T I C I A N S .

Sec. 0 8 . 7 3 . 0 1 0 .  C R E A T I O N  O F  B O A R D .  T h e r e  is c r e a t e d  t h e  B o a r d  of 

D i s p e n s i n g  O p t i c i a n s .

S ec. 0 8 . 7 3 . 0 2 0 .  M E M B E R S H I P  O F  B O A R D  A N D  T E R M S  O F  O F F I C E .  T h e  

b o a r d  c o n s i s t s  o f  t h r e e  p e r s o n s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  t e r m  of  

e a c h  m e m b e r  is t h r e e  y e a r s .  H o w e v e r ,  t h e  f i r s t  m e m b e r s  o f  t h e  b o a r d  

s h a l l  b e  a p p o i n t e d  f o r  o n e ,  t w o  a n d  t h r e e  y e a r  t e r m s .  V a c a n c i e s  on  t he  

b o a r d  s h a l l  b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

Sec. 0 8 . 7 3 . 0 3 0 .  Q U A L I F I C A T I O N S  O F  B O A R D  M E M B E R S .  A b o a r d  m e m b e r

s h a l l  b e  a  l i c e n s e d ,  p r a c t i c i n g  d i s p e n s i n g  o p t i c i a n  r e s i d i n g  in t h e  

s t a t e .

Sec. 0 8 . 7 3 - 0 4 0 .  E L E C T I O N  O F  O F F I C E R S .  T h e  b o a r d  s h a l l  e l e c t  a 

c h a i r m a n  a n d  s e c r e t a r y  f r o m  a m o n g  i t s  m e m b e r s .  T h e  o f f i c e r s  m a y  a d ­

m i n i s t e r  o a t h s .

Sec. 0 8 . 7 3 . 0 5 0 .  B O A R D  R E G U L A T I O N S .  T h e  b o a r d  m a y  a d o p t  r e g u l a ­

t i o n s  :

(1) n e c e s s a r y  o r  a d v i s a b l e  to c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  a n d  w h i c h  h e l p  t o  a s s u r e  t h e  c o m p e t e n c y  o f  d i s p e n s i n g  o p t i c i a n s  I 

a n d  p r e v e n t  c o n d u c t  o n  t h e i r  p a r t  w h i c h  w o u l d  t e n d  t o  d o  h a r m  t o  t h e
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(2) g o v e r n i n g  the p r a c t i c e  of d i s p e n s i n g  o p t i c i a ns ;

(3) s p e c i f y i n g  the s u b j e ct  m a t t e r  to be c o v e r e d  in e x a m i n­

atio n s  for d i s p e n s i n g  o pt i c i a n s .

Sec. 08 .73.060. R E C O R D  OF P R O C E E D I N G S .  T h e  s e c r e t a r y  shall k e e p  

a r e c o r d  of al l  p r o c e e d i n g s ,  i n c l u d i n g  th e  n a m e  o f  e a c h  a p p l i c a n t  for 

e x a m i n a t i o n  and licensing. T h e s e  r e c o r d s  shall be open  for pu b li c  i n­

spe c t i o n  .

Sec, 0 8 .73=070. A P P L I C A B I L I T Y  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

T he b o a r d  s hall c o m p l y  w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

A R T I C L E  2. LICE N S IN G .

Sec. 0 8 .73.080. L I C E N S E  R E Q U I R E D .  No p e r s o n  m a y  act as a d i s p e n s­

ing o p t i c i a n  in the state u n l e s s  he is l i c e n s e d  u n d e r  t his chapter. In 

order to be l i c e n s e d  u n d e r  t h i s  c h a pter, a p e r s o n  shall pas s  an e x a m i n a­

tion g i v e n  by the board. The b o a r d  shall l i c e n s e  s u c c e s s f u l  ex a m i n e e s .

Sec. 08.73.090. C O N T E N T  OF E X A M I N A T I O N .  T h e  e x a m i n a t i o n  for 

d i s p e n s i n g  o p t i c i a n s  shall be oral, w r i t t e n  a n d  p r a c t i c a l  in n a t u r e  an d  

shall c over the f o l l o w i n g  subjects: o p h t h a l m i c  m a t e r i a l  and t e c h n i c a l

l a b o r a to r y ,  e l e m e n t s  of o p t i c s ,  o p h t h a l m i c  d i s p e n s i n g ,  cont a c t  lenses, 

t e c h n i c a l  m a t h  and p h y s i c s ,  a n a t o m y  an d  p h y s i o l o g y  of the eye, d i s p e n s i n g  

b u s i n e s s  c o n c e p t s ,  c o m m u n i c a t i o n s  sk i l l s  and o t h e r  s u b j e c t s  the b o a r d  

c o n s i d e r s  a dvisable.

Sec. 08.73.100. A D M I N I S T R A T I O N  OF E X A M I N A T I O N .  Th e  b o a r d  shall 

offer an e x a m i n a t i o n  at l east o nce a year. E x a m i n a t i o n s  shall be a d­

mi n i s t e r e d  so that one w h o  g r a d e s  the w r i t t e n  p a r t  of the e x a m i n a t i o n  

does not k n o w  w h o s e  p a p e r  he is grading.

Sec. 08.73.110. Q U A L I F I C A T I O N S  OF A P P L I C A N T S  F O R  E X A M I N A T I O N .  A 

p e r s o n  is e n t i t l e d  to t a k e  the e x a m i n a t i o n  wh o

(1) is at least 18 y e a r s  of age;
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( 2 ) h a s  g r a d u a t e d f r o m a s e c o n d a r y s c h o o l a p p r o v e d b y t h e

board;

(3) Is o f  g o o d  m o r a l  c h a r a c t e r ;

(4) is a U n i t e d  S t a t e s  c i t i z e n  or ha s  d u l y  d e c l a r e d  his

i n t e n t i o n  o f  b e c o m i n g  a c i t i z e n  of th e U n i t e d  State s ;  j

(5) ha s  e i t h e r

(A) c o m p l e t e d  at least 6 , 0 0 0  h o u r s  of t r a i n i n g  as an 

a p p r e n t i c e ,  or

(B) b e e n  e n g a g e d  for  at least fi v e  y e a r s  as a p r a c t i c­

ing o p t i c i a n  in g o o d  s t a n d i n g  in a state, t e r r i t o r y ,  d i s t r i c t  (or 

p o s s e s s i o n  o f  th e  U n i t e d  S t a t e s ;  an d

(6) ha s  p a i d  the r e q u i r e d  e x a m i n a t i o n  fee.

Sec. 0 8 . 7 3 . 1 2 0 .  FEES. T h e  f o l l o w i n g  fees s h a l l  b e  i m p o s e d  u n d e r  

this c h a p t e r  w h e n  a p p l i c a b l e :

(1) e x a m i n a t i o n  fee  ........................... $25

(2) i n i t i a l  d i s p e n s i n g  o p t i c i a n  l i c e n s e  fee . . .  25

(3) b i e n n i a l  r e n e w a l  fe e  . .   25

Sec. 0 8 . 7 3 . 1 3 0 .  R E N E W A L  O F  L I C E NS E .  (a) A l i c e n s e d  d i s p e n s i n g

o p t i c i a n  s h a l l  r e n e w  h i s  l i c e n s e  b i e n n i a l l y  w i t h  t h e  D e p a r t m e n t  of C o m­

m e r c e  on or b e f o r e  th e  d a t e  set b y  t h e  d e p a r t m e n t  u n d e r  AS 08.01.100.

(b) If t h e  l i c e n s e  is n o t  r e n e w e d  on or b e f o r e  th a t  d at e ,  it s hall 

lapse. A p e n a l t y  of $10 sh a l l  b e  c h a r g e d ,  in a d d i t i o n  to a ll  d e l i n q u e n t  

fees, for t h e  r e i n s t a t e m e n t  of a l i c e n s e  w h i c h  r e m a i n s  l a p s e d  for m o r e  

t h a n  60 d a y s .

(c) If the l i c e n s e  r e m a i n s  l a p s e d  fo r  m o r e  t h a n  one y e a r,  the 

b o a r d  m a y  r e q u i r e  t h e  a p p l i c a n t  to t a k e  a n d  p a s s  th e  e x a m i n a t i o n  g i v e n  

u n d e r  sec. 90 of t h i s  c h a pter.

Sec. 0 8 . 7 3 . 1 ^ 0 .  D I S P L A Y  O F  L I C E N S E .  A l i c e n s e d  d i s p e n s i n g  o p­

ti c i a n  s h a l l  c o n s p i c u o u s l y  d i s p l a y  his l i c e n s e  i n  hi s  p l a c e  o f  bu s i n es s .
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Sec. 0 8 .73.150. I S S U A N C E  OF L I C E N S E  B Y  R E C I P R O C I T Y .  An a p p l i c a n t  

wh o  has b e e n  l i c e n s e d  an d  has b e e n  p r a c t i c i n g  as a d i s p e n s i n g  o p t i c i a n  

in a state, t e r r i t o r y ,  d i s t r i c t  or p o s s e s s i o n  of t h e U n i t e d  S t a t e s  w h i c h  

has r e q u i r e m e n t s  for l i c e n s i n g  an d  g i v e s  r e c i p r o c a l  r i g h t s  e q u i v a l e n t  

to t h o s e  of this state, an d  w h o  o t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of sec. 

110 of thi s  chapt e r ,  shall be l i c e n s e d  by the b o a r d  w i t h o u t  e x a m i n a t i o n .

Sec. 08.73.160. D I S P E N S I N G  O P T I C I A N ' S  A P P R E N T I C E.  (a) A p e r s o n  

m a y  be e m p l o y e d  by a l i c e n s e d  d i s p e n s i n g  o p t i c i a n  as an a p p r e n t i c e .  An 

a p p r e n t i c e  s hall be d e s i g n a t e d  as suc h  in the r e c o r d s  of the b o a r d  at 

the r e q u e s t  of a l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t  or d i s p e n s i n g  o p t i c i a n  

an d  shall be in t r a i n i n g  a n d  u n d e r  the d i r e c t  s u p e r v i s i o n  of a d i s p e n s i n ;  

op tician. No a p p r e n t i c e  m a y  be e m p l o y e d  u n d e r  thi s s e c t i o n  for longer 

t h a n  six y e a rs  u n l e s s  the b o a r d  d e t e r m i n e s  that an a p p r e n t i c e  is p r e­

ve n t e d  by c i r c u m s t a n c e s  b e y o n d  his c o n t r o l  f r o m  o b t a i n i n g  a lice r s e  as 

a d i s p e n s i n g  o p t i c i a n  w i t h i n  that time.

(b) No m o r e  tha n  tw o  a p p r e n t i c e s  m a y  be u n d e r  the d i r e c t  s u p e r­

v i s i o n  of one l i c e n s e d  d i s p e n s i n g  o p t i c i a n  at the same time.

A R T I C L E  3. U N L A W F U L  ACTS.

Sec. 08,73.170. G R O U N D S  F O R  R E V O C A T I O N ,  S U S P E N S I O N  OR D E N I A L  OF 

L I C ENSE. The board, a f t e r  c o m p l i a n c e  w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62), m a y  revo k e ,  s u s p e n d  or d e n y  th e  l i c e n s e of a p e r s o n  who

(1) has b e e n  c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ;

(2) is a d d i c t e d  to th e  us e of a l c o h o l  or any o t h e r  drug;

(3) has u s e d  a d v e r t i s i n g ,  w h e t h e r  p r i n t e d ,  rad i o ,  d i s p l a y ,  

or o f  an y  o t h e r  natu r e,  w h i c h  is f r a u d u l e n t ,  m i s l e a d i n g  or i n a c c u r a t e

in any m a t e r i a l  p a r t i c u l a r ,  or m i s r e p r e s e n t s  in a n y  w a v  go o d s ,  se r v i c e s

or cre d i t terms, v a l ue s ,  p o l i c i e s ,  s e r v i c e s  or t h e  n a t u r e  or form of the 

b u s i n e s s  c o n d u c t e d ;

(4) has p r a c t i c e d  f r a u d  or d e c e p t i o n  in his a p p l i c a t i o n  for 03
HB 33 ~ f4“
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in his e x a m i n a t i o n  for a license;

(5) has u s e d  the w o r d  " l i c e n s e d " ,  " r e g i s t e r e d " ,  or an y  of 

t h e i r  s y n o n y m s  p u b l i c l y ,  e xc e p t  as p r o v i d e d  in sec. 140 of this chapter;

(6) has d i s p l a y e d  or p u b l i s h e d  d i r e c t l y  or i n d i r e c t l y  by any 

m e a n s ,  a p r i c e ,  t e r m s  of p a y m e n t ,  or a d is c o u n t ,  or a p o l i c y  or 

p r a c t i c e  of g e n e r a l l y  u n d e r s e l l i n g  c o m p e t i t o r s ,  or a n y  r e f e r e n c e  to the 

b e n e f i t s  a v a i l a b l e  to th e  s u b s c r i b e r s  to an y  p r e p a i d  h e a l t h  plan;

(7) has p a r t i c i p a t e d  in the d i v i s i o n ,  a s s i g n m e n t ,  r e b a t e  or 

r e f u n d  of fees to a p h y s i c i a n  or o p t o m e t r i s t  in c o n s i d e r a t i o n  of pati e n t  

r e f e r r a l s ;

(8) has b a r t e r e d  or g i v e n  a w a y  as p r e m i u m s  in any m a n n e r  

e i t h e r  on his ow n  a c c o u n t  or as a g e n t  or r e p r e s e n t a t i v e  for a n o t h e r  p e r­

son, f i r m  or c o r p o r a t i o n ,  a n y  e y e g l a s s e s ,  s p e c t a c l e s ,  l e n s e s  or frames;

(9) has a d v e r t i s e d  the " free e x a m i n a t i o n s  of eyes", "free 

c o n s u l t a t i o n " ,  " c o n s u l t a t i o n  w i t h o u t  o b l i g a t i o n " ,  " free a d vi c e " ,  or any 

w o r d s  or p h r a s e s  of s i m i l a r  imp o r t  w h i c h  c o n v e y  th e  i m p r e s s i o n  to the 

pu b l i c  that e y e s  are e x a m i n e d  fre e  or are of a c h a r a c t e r  t e n d i n g  to 

d e c e i v e  or m i s l e a d  the pu b l i c ,  or a r e in the n a t u r e  of "bait a d v e r t i s­

ing" ;

(10) ha s  e m p l o y e d  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  any p e r s o n

c o m m o n l y  k n o w n  as a " c a p p e r "  or a " s t e e r e r "  to o b t a i n  b u s i n e s s ;

(11) has s o l i c i t e d  or e m p l o y e d  any p e r s o n  to solicit from

h o u s e  to house;

(12) has u s e d  a d v e r t i s i n g  o f f e r i n g  a s e r v i c e  to the p u b l i c  fo]

w h i c h  he is n o t  l i c e n s e d  u n d e r  t h i s  ch a p t e r ;  h o w e v e r ,  n o t h i n g  in this 

s e c t i o n  p r o h i b i t s  th e  o p t i c i a n  f r o m  a d v e r t i s i n g  m e r c h a n d i s e  for w h i c h  

the l i c e n s e  w h i c h  is t h e  s u b j e c t  o f  t his c h a p t e r  is not r e q u ir e d ;

(13) has e n g a g e d  in a g r o u p  c o n t r a c t  for the d u p l i c a t i o n  of 

e y e g l a s s e s  or s p e c t a c l e s  w i t h o u t  a w r i t t e n  p r e s c r i p t i o n  f r o m  an
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o p t o m e t r i s t  o r  p h y s i c i a n ;  o r

( 1 4 )  h a s  a d v e r t i s e d  t h e  s e r v i c e s  o f  a n y  o t h e r  s e g m e n t  o f  

t h e  h e a l i n g  a r t s .

S e c .  0 8 . 7 3 . l 8 0 .  P R A C T IC IN G  W ITHO UT A L I C E N S E .  I t  i s  u n l a w f u l  f o r  

a  p e r s o n  t o  p r a c t i c e  a s  a d i s p e n s i n g  o p t i c i a n  w i t h o u t  a l i c e n s e  i s s u e d  

u n d e r  t h i s  c h a p t e r  o r  w h i l e  h i s  l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d .  A 

p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a m i s d e m e a n o r .

A R T I C L E  4 .  G EN ERAL P R O V IS IO N S .

S e c .  0 8 . 7 3 . 1 9 0 .  PERSONS P R A C T IC IN G  AS D IS P E N S IN G  O P T IC IA N S  BEFO RE 

THE E F F E C T IV E  DATE OF T H I S  C H A P T E R .  W i t h i n  tw o  m o n t h s  a f t e r  t h e  e f ­

f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  a  p e r s o n ,  who h a s  b e e n  e n g a g e d  i n  p r a c t i c e  

a s  a d i s p e n s i n g  o p t i c i a n  f o r  a p e r i o d  o f  n o t  l e s s  t h a n  s i x  m o n t h s  im ­

m e d i a t e l y  p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  s h a l l  b e  i s s u e d  

a l i c e n s e  w i t h o u t  e x a m i n a t i o n  u p o n  t h e  p a y m e n t  o f  a f e e  o f  $ 5 0  a n d  a 

c e r t i f i c a t i o n  t o  t h e  b o a r d  u n d e r  o a t h  t h a t  he  i s  o f  g o o d  m o r a l  c h a r a c t e r .

S e c .  0 8 . 7 3 . 2 0 0 .  E X E M P T IO N S  FROM AND L I M I T A T I O N S  ON THE A P P L I C A T I O N  

OF T H I S  C H A P T E R . T h i s  c h a p t e r  m ay n o t  b e  c o n s t r u e d  t o

( 1 )  l i m i t  o r  r e s t r i c t  a l i c e n s e d  p h y s i c i a n  o r  o p t o m e t r i s t  o r  

e m p l o y e e s  w o r k i n g  u n d e r  t h e  p e r s o n a l  s u p e r v i s i o n  o f  a l i c e n s e d  p h y s i c i a n  

o r  o p t o m e t r i s t  f r o m  t h e  p r a c t i c e s  e n u m e r a t e d  i n  t h i s  c h a p t e r ,  and  e a c h  

l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  s h a l l  h a v e  a l l  t h e  r i g h t s  a n d  

p r i v i l e g e s  w h i c h  may a c c r u e  u n d e r  t h i s  c h a p t e r  t o  d i s p e n s i n g  o p t i c i a n s  

l i c e n s e d  u n d e r  i t ;

( 2 )  p r o h i b i t  a n  u n l i c e n s e d  p e r s o n  f r o m  p e r f o r m i n g  m e c h a n i c a l  

w o r k  u p o n  i n e r t  m a t t e r  i n  a n  o p t i c a l  o f f i c e ,  l a b o r a t o r v  o r  s h o o :

( 3 )  p r o h i b i t  a n  u n l i c e n s e d  p e r s o n  f r o m  e n g a g i n g  i n  t h e  s a l e  

o f  e y e g l a s s e s ,  s p e c t a c l e s ,  m a g n i f y i n g  g l a s s e s ,  g o g g l e s ,  s u n g l a s s e s ,  

t e l e s c o p e s ,  b i n o c u l a r s ,  o r  a n y  l i k e  a r t i c l e s  w h i c h  a r e  c o m p l e t e l y  p r e ­

a s s e m b le d  a n d  s o l d  o n l y  a s  m e r c h a n d i s e ;
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h o l d  h i m s e l f  out as b e i n g  a b l e  to, or to o f f e r  to, or to a t t e m p t  by any

m e a n s ,  to e x a m i n e  or e x e r c i s e  e yes, d i a g n o s e ,  t r e a t ,  c o r r e c t ,  r e l i e v e ,  

o p e r a t e  or p r e s c r i b e  f o r  a n y  h u m a n  a i l m e n t ,  d e f i c i e n c y ,  d e f o r m i t y ,  

d i s e a s e  or injury.

Sec. 0 8. 7 3 . 2 1 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " b o a r d "  m e a n s  th e  B o a r d  of D i s p e n s i n g  O p t i c i a n s ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e ;

(3) " d i s p e n s i n g  o p t i c i a n "  m e a n s  a p e r s o n  w h o  p r e p a r e s  d u p l i c a­

ti o n s  of or p r e p a r e s  a n d  d i s p e n s e s  lenses, s p e c t a c l e s ,  e y e g l a s s e s ,  

a r t i f i c i a l  eyes, a n d  t h e i r  a p p u r t e n a n c e s ,  to t h e  i n t e n d e d  w e a r e r s  of 

t h e m  on w r i t t e n  p r e s c r i p t i o n s  f r o m  p h y s i c i a n s  or o p t o m e t r i s t s ;  a n d  in 

a c c o r d a n c e  w i t h  t h o s e  p r e s c r i p t i o n s ,  m e a s u r e s ,  a d a p t s ,  a d j u s t s  and 

fabricates' l e n s es ,  s p e c t a c l e s ,  e y e g l a s s e s ,  a r t i f i c i a l  eyes, and t h e i r  

a p p u r t e n a n c e s ,  to th e  h u m a n  f a c e  fo r  the ai d  or c o r r e c t i o n  of vis u a l  or 

o c u l a r  a n o m a l i e s  of the h u m a n  eye; h o w e v e r ,  c o n t a c t  le n s e s  m a y  be fitted 

w i t h  a w r i t t e n  p r e s c r i p t i o n  in c o n j u n c t i o n  w i t h  a n d  u n d e r  the sup er -

(4) a u t h o r i z e  or p e r m i t  a l i c e n s e e  u n d e r  thi s  c h a p t e r  to

v i s i o n  of a p h y s i c i a n or an o p t o m e t r i s t .

Sec . 2. AS 0 8 . 0 1 . 0 1 0 is a m e n d e d  by a d d i n g  a n e w p a r a g r a p h to read

(19) B o a r d of D i s p e n s i n g  Opti c i a n s .

Sec . 3. AS 4 4 . 6 2 . 3 3 0 is a m e n d e d  by a d d i n g  a n e w p a r a g r a p h to r e a d

(35) B o a r d of D i s p e n s i n g  O p t i c i a n s .
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