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H O U S E  B I L L  NO. 15 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act  e n t i t l e d :  "An Act c r e a t i n g  th e  o f f i c e  of the o m b u d s m a n ,  a m e n d i n g

R u l e  43(h) o f  the R u l e s  of C i v i l  P r o c e d u r e ;  an d  p r o­

vi d i n g  fo r  a n  e f f e c t i v e  da te . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  ALASKA:

* S e c t i o n  1. AS 24 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55- O F F I C E  OF T H E  O M BU D S M A N .

A R T I C L E  I. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  OP T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  in the

l e g i s l a t i v e  b r a n c h  of the s t a t e  the o f f i c e  of the o m b u d sm a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  OF T H E  O M B U D S M A N .  (a) A c a n d i d a t e

f o r  a p p o i n t m e n t  as the o m b u d s m a n  s h a l l  be s e l e c t e d  b y  the o m b u d s m a n

s e l e c t i o n  c o m m i t t e e  c o m p o s e d  o f  the p r e s i d e n t  of th e  se n a t e  an d  a

m e m b e r  of t h e  m i n o r i t y  p a r t y  in the se n a t e  a p p o i n t e d  b y  him, the

s p e a k e r  of the h o u s e  an d  a m e m b e r  of the m i n o r i t y  p a r t y  in the h o u s e  of

r e p r e s e n t a t i v e s  a p p o i n t e d  b y  him, the c h a i r m a n  of the s e na t e  j u d i c i a r y

c o m m i t t e e  a n d  the c h a i r m a n  of t h e  h o u s e  j u d i c i a r y  c o m m i t t e e .

(b) T h e  o m b u d s m a n  s e l e c t i o n  c o m m i t t e e  s hall e x a m i n e  p e r s o n s  to

s e r v e  as the o m b u d s m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  an d  a b i l i t y  and

s h a l l  p l a c e  the n a m e  of the p e r s o n  s e l e c t e d  in n o m i n a t i o n  b e f o r e  the

l e g i s l a t u r e  fo r  a p p o i n t m e n t  as the o m b u d s m a n .  The a p p o i n t m e n t  of a

p e r s o n  n o m i n a t e d  as the o m b u d s m a n  by the c o m m i t t e e  is e f f e c t i v e  if his

c a n d i d a c y  is a p p r o v e d  by t w o - t h i r d s  of the m e m b e r s h i p  of the l e g i s l a t u r e  

s i t t i n g  in j o i n t  session.

Sec. 2 4 . 5 5 . 0 3 0 .  Q U A L I F I C A T I O N S .  No  p e r s o n  m a y  serve as o m b u d s m a n
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(.1) w i t h i n  tw o  y e a r s  of the last da y  on w h i c h  he s e r v e d  as 

a m e m b e r  of the l e g i s l a t u r e ;

(?) w h i l e  he is a c a n d i d a t e  for or h o l d s  any o t h e r  n a t i o n a l  

or s tate p o l i t i c a l  office; or

(3) w h i l e  he is e n g a g e d  in any o t h e r  r e g u l a r  o c c u p a t i o n  for 

w h i c h  he r e c e i v e s  c o m p e n s a t i o n .

Sec. 2 4 . 5 5 * 04 0 .  T E R M  OP OFFICE. The t e r m  of o f f i c e  of the 

o m b u d s m a n  is six years.

Sec. 2 4. 5 5 * 0 5 0 .  R E M O V A L .  The l e g i s l a t u r e ,  by a t w o - t h i r d s  v o t e  

in e a c h  h o u s e ,  ma y  r e m o v e  or s u s p e n d  t h e o m b u d s m a n  f r o m  offi c e ,  b u t  only 

for n e g l e c t  of duty, m i s c o n d u c t ,  or d i s a b i l i t y .

Sec. 24.55 * 0 6 0.  C O M P E N S A T I O N .  The o m b u d s m a n  is e n t i t l e d  to an 

a n n u a l  s a l a r y  e qual to the a m o u n t  o f  a r a n g e  2 8 c  p o s i t i o n  in the 

c l a s s i f i e d  service.

Sec. 2 4.55.070. S T A F F  A N D  D E L E G A T I O N .  (a) The o m b u d s m a n  ma y  

a p p o i n t  a s s i s t a n t s  a n d  c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to c a r ry  out the 

p r o v i s i o n s  of this chapter.

(b) The o m b u d s m a n  m a y  d e l e g a t e  to his a s s i s t a n t s  any of  his

du t i e s  ex c ep t  t ho s e  s p e c i f i e d  in secs. 190 a n d 200 of this chapter.

(c) The o m b u d s m a n  a n d  th e  s t a f f  a p p o i n t e d  by h i m  are in the

e x e m pt  s e r v i c e  u n d e r  AS 39 . 2 5 . 1 1 0 .

Sec. 2 4.55*080. O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) The

/
D e p a r t m e n t  of A d m i n i s t r a t i o n  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  s p a ce  a n d  

e q u i p m e n t  for the o m b u d s m a n  an d  his staff.

(b) The sa l a r y  of the o m b u d s m a n  a n d  h i s  s t a f f  s h a l l  b e  p a i d  

t h r o u g h  th e  sam e  p r o c e d u r e s  u s e d  for t h e  p a y m e n t  of the s a l a r i e s  of

o t h e r  s ta t e  e m p l o y e es .

(c) The o m b u d s m a n  s h a l l  s u bm i t  a b u d g e t  for ea c h  f i s c a l  y e a r

to the f i n a n c e  c o m m i t t e e s  of t h e  l e g i s l a t u r e  and  s h a l l  a n n u a l l y  s u b m i t  
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an e s t i m a t e d  b u d g e t  to the g o v e r n o r  for i n f o r m a t i o n a l  p u r p o s e s  in the 

p r e p a r a t i o n  o f  the e x e c u t i v e  budget.

Sec. 2 4 . 5 5 . 0 9 0 .  P R O C E D U R E .  The o m b u d s m a n  m a y  e s t a b l i s h  p r o­

ced u r e s  for r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t i n g  i n v e s t i g a­

tions, a n d  r e p o r t i n g  hi s  f i n d i n g s .  H o w e v e r ,  he m a y  not levy  fees for 

the s u b m i s s i o n  or i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2. J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S .

Sec. 2 4 . 55 . 1 0 0 .  J U R I S D I C T I O N .  (a) The o m b u d s m a n  ha s  j u r i s d i c­

ti o n  to i n v e s t i g a t e  the a d m i n i s t r a t i v e  acts o f  a gencies.

(b) The o m b u d s m a n  m a y  e x e r c i s e  his p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  of a n y  a d m i n i s t r a t i v e  act.

Sec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  OF C OM P L A I N T S .  The o m b u d s m a n  s hall 

i n v e s t i g a t e  a n y  c o m p l a i n t  i n d i c a t i n g  an a p p r o p r i a t e  s u b j e c t  for i n v e s t i­

ga t i o n  u n d e r  sec. 150 of this  c h a p t e r ,  u n l e s s  he b e l i e v e s  that

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  a n  a d e q u a t e  r e m e d y  for 

the g r i e v a n c e  s t a t e d  in the c o m p l a i n t ;

(2) the c o m p l a i n t  r e l a t e s  to a m a t t e r  t hat is o u t s i d e  the 

j u r i s d i c t i o n  of the o m b u d s m a n ;

(3) the c o m p l a i n t  r e l a t e s  to a n  a d m i n i s t r a t i v e  act of w h i c h  

the c o m p l a i n a n t  has h a d  k n o w l e d g e  f o r too l o n g  a t i m e  b e f o r e  the 

c o m p l a i n t  wa s  s u b m i t t e d ;

(4) the c o m p l a i n a n t  d o e s  not h a v e  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  in t h e  s u b j e c t  m a t t e r  o f  the c o m p l a i n t ;

(5) the c o m p l a i n t  is t r i v i a l  or m a d e  in b a d  faith;

(6) the f a c i l i t i e s  of the o m b u d s m a n ' s  o f f i c e  are i n s u f f i c i e n t  

for a d e q u a t e  i n v e s t i g a t i o n ;  or

(7) t h e r e  are o t h e r  c o m p l a i n t s  m o r e  w o r t h y  of the o m b u d s m a n ' s

at t e n t i o n .

Sec. 2 4 . 5 5 . 1 2 0 .  I N V E S T I G A T I O N  O N  T H E  O M B U D S M A N ' S  M O T I O N .  The
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o m b u d s m a n  m a y  i n v e s t i g a t e  on his o w n  m o t i o n  if he r e a s o n a b l y  b e l i e v e s  

that an a p p r o p r i a t e  s u b j e c t  for I n v e s t i g a t i o n  u n d e r  sec. 150 of this 

c h a p t e r  exists.

Sec. 2 4. 5 5 . 1 3 0 .  N O T I C E  TO C O M P L A I N A N T .  (a) If th e  o m b u d s m a n  

d e c i d e s  not to i n v e s t i g a t e ,  he s h a l l  i n f o r m  the c o m p l a i n a n t  of that 

d e c i s i o n  an d  s h a l l  s t a t e his r e a s o n s  u n l e s s  he r e a s o n a b l y  b e l i e v e s  it 

is i n a p p r o p r i a t e

(b) If the o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e ,  h e  s h a l l  n o t i f y  the 

c o m p l a i n a n t  of his d e cision.

Sec. 24.55 - 1 40 .  N O T I C E  TO TH E AGENCY. If the o m b u d s m a n  d e c i d e s  

to i n v e s t i g a t e ,  he s h a l l  n o t i f y  the a g e n c y  of h i s  i n t e n t i o n  to i n v e s t i­

gate.

A R T I C L E  3. I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 15 0 .  A P P R O P R I A T E  S U B J E C T S  F O R  I N V E S T I G A T I O N .  (a) An 

a p p r o p r i a t e  s u b j e c t  for i n v e s t i g a t i o n  by the o m b u d s m a n  is an a d m i n i s­

tra t i v e  act of an a g e n c y  w h i c h  m u g h t  be

(1) c o n t r a r y  to law;

(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  or u n n e c e s s a r i l y  

d i s c r i m i n a t o r y ,  e v e n  t h o u g h  in a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on I m p r o p e r  or  i r r e l e v a n t  g r o u n d s;

(5) u n a c c o m p a n i e d  by  an a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  in a n  i n e f f i c i e n t  m a n n e r ;  or

(7) o t h e r w i s e  erro n eo u s .

(b) The o m b u d s m a n  m a y  i n v e s t i g a t e  to f i n d  an a p p r o p r i a t e  reme d y .

Sec. 2 4 . 5 5 . 1 6 0.  I N V E S T I G A T I O N  P R O C E D U R E S .  In an i n v e s t i g a t i o n ,  

the o m b u d s m a n  m a y

(1) m a k e  i n q u i r i e s  an d  o b t a i n  I n f o r m a t i o n  as he t h i n k s  fit;

(2) e n t e r  w i t h o u t  n o t i c e  to I n s p e c t  the p r e m i s e s  of a n
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a g e n c y;  and

(3) h o l d  p r i v a t e  h e a r i n g s .

Sec. 2 4 . 5 5 - 1 7 0 .  POWERS. (a) S u b j e c t  to the p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  In  the c o u r t s  of this state, th e  o m b u d s m a n  m a y

(1) c o m p e l  at a s p e c i f i e d  t ime a n d  p l a c e ,  by s u b p o e n a ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of any p e r s o n  w h o  t h e  o m b u d s m a n  r e a s o n­

able b e l i e v e s  m a y  be a b l e  to g i v e  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  

u n d e r  i n v e s t i g a t i o n ;  and

(2) c o m p e l  an y  p e r s o n ,  b y  s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

p a p e r s ,  or o b j e c t s  w h i c h  the o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  

to a m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r

(a) of this s e c t i o n ,  the s u p e r i o r  c o u r t  m a y  on a p p l i c a t i o n  of the 

o m b u d s m a n  c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  f o r  c o m t e m p t  in the same 

m a n n e r  as i n  th e  c a s e  of d i s o b e d i e n c e  to th e r e q u i r e m e n t s  of a s u b­

p o e n a  i s s u e d  b y  the c o u r t  or r e f u s a l  to t e s t i f y  in the court.

A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  W I T H  AGENCY. B e f o r e  g i v i n g  any 

o p i n i o n  or r e c o m m e n d a t i o n  t hat is c r i t i c a l  o f  a n  a g e n c y  or pers o n ,  

the o m b u d s m a n  s h a l l  c o n s u l t  w i t h  tha t  a g e n c y  or person.

Sec. 2 4. 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) The o m b u d s­

m a n  s h a l l  r e p o r t  his o p i n i o n  a n d  r e c o m m e n d a t i o n s  to a n  a g e n c y  if he 

finds, a f t e r  i n v e s t i g a t i o n ,  tha t

(1) a m a t t e r  s h o u l d  be f u r t h e r  c o n s i d e r e d  b y  the agency;

(2) a n  a d m i n i s t r a t i v e  act s h o u l d  be m o d i f i e d  or c a n ce l l e d ;

(.3) a s t a t u t e  or r e g u l a t i o n  on w h i c h  an a d m i n i s t r a t i v e  act

is b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  be g i v e n  for an a d m i n i s t r a t i v e  act;

(5) a n y  o t h e r  a c t i o n  s h o u l d  be t a k e n  b y  the a g en c y ;  or

_5_ H B  15



(6) t h e r e  are no g r o u n d s  f o r  any  a c t i o n  b y  the agency.

(b) The o m b u d s m a n  m a y  r e q u e s t  th e a g e n c y  to n o t i f y  him ,  w i t h i n  

a s p e c i f i e d  time, o f  any a c t i o n  t a k e n  on his r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 . 2 0 0.  P U B L I C A T I O N  OF R E C O M M E N D A T I O N S .  A f t e r  a r e a s o n­

able time has e l a p s e d ,  the o m b u d s m a n  m a y  p r e s e n t  his o p i n i o n  a n d r e c o m­

m e n d a t i o n s  t o t t h e  g o v e r n o r ,  the l e g i s l a t u r e ,  the p u b l i c ,  or any of 

these. The o m b u d s m a n  s hall i n c l u d e  w i t h  his o p i n i o n  a n y  r e p l y  m a d e  

by the agency.

Sec. 2 4 . 5 5. 2 1 0 .  N O T I C E  TO T HE  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e  

t ime has el a p s e d ,  th e  o m b u d s m a n  s h a l l  n o t i f y  the c o m p l a i n a n t  of th e  

a c t i o n s  t a k e n  by h i m  a n d  by the agency.

A R T I C L E  5. M I S C E L L A N E O U S .

Sec. 2 4 . 5 5. 2 2 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S ON N E L .  If the o m b u d s m a n  

thi nk s  t h e r e  Is a b r e a c h  of d u t y  or m i s c o n d u c t  by any o f f i c e r  or 

e m p l o y e e  of a n  a g e n c y ,  he s h a l l  r e f e r  the m a t t e r  to th e  c h i e f  e x e c u t i v e  

o f f i c e r  of the agency.

Sec. 2 4 .5 5 .2 3 0 . A N N U A L  REPORT. The o m b u d s m a n  s h a l l  s u b m i t  to 

the l e g i s l a t u r e  and the p u b l i c  an a n n u a l  r e p o r t  d i s c u s s i n g  hi s a c t i v i­

ties u n d e r  this chapter.

Sec. 2 4 .5 5 * 2 4 0 .  J U D I C I A L  REVI E W .  No p r o c e e d i n g  or d e c i s i o n  of 

the o m b u d s m a n  m a y  be r e v i e w e d  in an y court, u n l e s s  it c o n t r a v e n e s  the 

p r o v i s i o n s  of this chapter.

Sec. 24 . 5 5 . 2 5 0 .  I M M U N I T Y  OF TH E  O M B U D S M A N .  The o m b u d s m a n  ha s  the 

same i m m u n i t i e s  f r o m  c i v i l  a n d  c r i m i n a l  l i a b i l i t y  as a j u d g e  of t his 

s t a t e .

Sec. 2 4 . 55 . 2 6 0 .  O M B U D S M A N’S P R I V I L E G E  N O T  TO T E S T I F Y .  The 

o m b u d s m a n  a n d  hi s  s t a f f  sh a l l  not t e s t i f y  in a n y  court w i t h  r e s p e c t  

to m a t t e r s  c o m i n g  to t h e i r  a t t e n t i o n  in the e x e r c i s e  or p u r p o r t e d  

e x e r c i s e  of t h e i r  o f f i c i a l  d u t i e s  e x c e p t  as m a y  be n e c e s s a r y  to e n f o r c e  

H B  15 -6-



t

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 2 4 . 5 5 * 2 7 0 .  P E N A L T Y .  A p e r s o n  w h o  w i l f u l l y  h i n d e r s  the 

l a w f u l  a c t i o n s  of the o m b u d s m a n  or h i s staff, or w h o  w i l f u l l y  r e f u s e s  

to c o m p l y  w i t h  t h e i r  l a w f u l  d e m a n d s ,  is g u i l t y  of a m i s d e m e a n o r  an d 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f ine of not m o r e  t h a n  $1,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 2 4 . 5 5 . 2 8 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f ic e ,  a g e n c y  or b o a r d  in

t h e  e x e c u t i v e  b r a n c h  of the  s t a t e  g o v e r n m e n t  an d  a n  o f f i c e r ,  e m p l o y e e

or m e m b e r  o f  a n  " a g e n c y "  a c t i n g  o r  p u r p o r t i n g  to act in t h e e x e r c i s e  

o f  his o f f i c i a l  d u t i e s ,  bu t  " a g e n c y "  does not i n c l u d e  the g o v e r n o r  or 

his p e r s o n a l  staff;

(2) " a d m i n i s t r a t i v e  a c t "  m e a n s  a n  a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  or p r o c e d u r e ,  bu t  doe s  not i n c l u d e  the 

p r e p a r a t i o n  o r  p r e s e n t a t i o n  of l e g i s l a t i o n .

Sec. 2 4 . 5 5 * 2 8 0 .  S H O R T  TITLE. This c h a p t e r  m a y  b e  c i t e d  as "The 

O m b u d s m a n  A c t  of 1971"*

* Sec. 2. Sec. 2 4 . 5 5 * 2 6 0  of t h i s  A ct  a m e n d s  R u l e  43(h) of the R ul e s  of 

Jivil P r o c e d u r e  b y  e s t a b l i s h i n g  an  a d d i t i o n a l  p r i v i l e g e  not to t e s t i f y  in a 

:ourt a n d  m u s t  r e c e i v e  an a f f i r m a t i v e  v o t e  of t w o - t h i r d s  of t he  ful l  m e m b e r­

ship o f  e a c h  h o u s e  in o r d e r  to b e  e f f e c t i v e .

* Sec. 3* T h i s  Act t a k e s  e f f e c t  o n  th e  day a f t e r  its p a s s a g e  and

ipproval or on th e  day it b e c o m e s  law w i t h o u t  a p p r o v a l .

th e  p r o v i s i o n s  o f  t h i s  c h a p t e r .
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