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R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T HE  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 12 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  Act r e l a t i n g  to l i a b i l i t y  f o r  d a m a g e  to u n d e r g r o u n d

u t i l i t i e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALAS K A :

* S e c t i o n  1. AS 1 8 . 6 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  9- D A M A G E  TO U N D E R G R O U N D  

F A C I L I T I E S  OF A U T I L I T Y .

Sec. 1 8 . 6 0 . 8 0 0 .  P U R P O S E .  T h e  p u r p o s e  of secs. 810 - 850 of this 

c h a p t e r  is to p r o t e c t  w o r k m e n  a n d  o t h e r s  f r o m  d e a t h  or i n j u r y  w h i c h  

m a y  r e s u l t  f r o m  d a m a g e  to u n d e r g r o u n d  u t i l i t y  f a c i l i t i e s ,  a n d  to p r o­

vi d e  for t h e  s a f e t y  a n d  w e l l - b e i n g  of t h e  g e n e r a l  p u b l i c  by d e t e r r i n g  

t h e  i n t e r r u p t i o n  of e s s e n t i a l  s e r v i c e s  r e s u l t i n g  f r o m  d a m a g e  to the 

f a c i l i t i e s .

Sec. 1 8 . 6 0 . 8 1 0 .  S T R I C T  L I A B I L I T Y  F O R  D A M A G E  TO U N D E R G R O U N D  

U T I L I T I E S .  (a) A p e r s o n  who, w h i l e  e x c a v a t i n g ,  d a m a g e s  a n  u n d e r g r o u n d  

u t i l i t y  f a c i l i t y  is l i a b l e  to t h e  u t i l i t y  o p e r a t o r  fo r  o n e  a n d  o n e - h a l f  

t i m e s  t h e  a c t u a l  d a m a g e s  u n l e s s  the p e r s o n  has r e q u e s t e d  t h e  u t i l i t y  

o p e r a t o r  t o  l o c a t e  its f a c i l i t i e s  in a d e s i g n a t e d  a r e a  a n d  t h e  l o c a t e  

has n o t  b e e n  p r o v i d e d  as r e q u i r e d  u n d e r  secs. 810 - 850 of thi s  c h a p t e r  

or the l o c a t e  p r o v i d e d  is i n a c c u r a t e  a n d  tha t  i n a c c u r a c y  is t h e  p r o x i­

m a t e  c a u s e  of  t h e  d a m a g e.  D a m a g e s  p r o v i d e d  by t h i s  s e c t i o n  s h al l  be 

a w a r d e d  w i t h o u t  r e g a r d  to n e g l i g e n c e .

(b) A u t i l i t y  o p e r a t o r  shall, w i t h i n  16 r e g u l a r  b u s i n e s s  h ours 

a f t e r  r e c e i p t  o f  a r e q u e s t  for l o c a t e  s e r v i c e ,  c o m m e n c e  to l o c a t e  the 

u t i l i t i e s  in t h e  d e s i g n a t e d  a r e a  and s h a l l  c o m p l e t e  th e  s e r v i c e  w i t h i n
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a r e a s o n a b l e  time. If the r e q u e s t  for l o c a t e  s e r v i c e  e n c o m p a s s e s  

e x c a v a t i o n  w o r k  in a n  a rea w h i c h  w i l l  r e q u i r e  m o r e  t h a n  o n e  d a y  to 

c o m p l e t e ,  the p e r s o n  r e q u e s t i n g  the l o c a t e  s ha l l  p r o v i d e  the u t i l i t y  

w i t h  a s c h e d u l e  of t h e  e x c a v a t i n g  w o r k  fo r  w h i c h  l o c a t e  s e r v i c e  is to 

be pro v i d e d.

|
See. 18 . 6 0 . 8 2 0 .  C I V I L  r E N A L x Y . A p e r s o n  w h o  d a m a g e s  an u n d e r -  | 

g r o u n d  f a c i l i t y  u n d e r  c o n d i t i o n s  c r e a t i n g  l i a b i l i t y  f o r  o ne  a n d  o n e - h a l f  

t i m e s  d a m a g e s  u n d e r  sec. 810 of t his c ha p t e r ,  in a d d i t i o n  s h a l l  be 

l i a b l e  to t h e  s t a t e for a c i v i l  p e n a l t y  not to e x c e e d  $50 0  for e a c h  

i n c ident. A n  a c t i o n  for the  c i v i l  p e n a l t y  m a y  be b r o u g h t  by th e  a t t o r­

ney gene r a l ,  or the p e n a l t y  m a y  be a w a r d e d  to the s t a t e  in an a c t i o n  

b r o u g h t  u n d e r  see. 8 1 0 , e v e n  t h o u g h  t h e  st a t e  is u n r e p r e s e n t e d  in the 

p r o c e e d i n g .

Sec. I 8 .6 O . 83 O. A C T I O N S  TO B E  B R O U G H T  IN T W O  Y E A R S .  No a c t i o n  

m a y  be b r o u g h t  u n d e r  secs. 810 or 820 of t his c h a p t e r  u n l e s s  c o m m e n c e d  

w i t h i n  two y e a r s  a f t e r  the d a t e  of d a m a g e  to t h e  u t i l i t y  fa c il i t y .

Sec. 1 8 .6 0 . 8 4 0 .  R E M E D I E S  N O T  E X C L U S I V E .  Th e  p r o v i s i o n s  of secs.

810 - 850 o f  t h i s  c h a p t e r  d o  n o t  a b o l i s h  or d i m i n i s h  a n y  o t h e r  c l a i m  

or r e m e d y  o t h e r w i s e  a v a i l a b l e  to a u t i l i t y  o p e r a t o r ,  e x c e p t  t h a t  an

a w a r d  of one a n d  o n e - h a l f  t i m e s  d a m a g e s  u n d e r  sec. 810 o f  thi s  c h a p t e r  I
■

ex t i n g u i s h e s  a c l a i m  for d a m a g e s  b a s e d  on n e g l i g e n c e .

Sec. 1 8 . 6 0 .8 5 0 .  D E F I N I T I O N S .  In secs. 800 - 850 of t h i s  c h a p t e r

(1) " ex c a v a t e "  m e a n s  the m o v e m e n t  or r e m o v a l  of e a r t h  a n d  

in c l u d e s ,  but is not l i m i t e d  to, bl a s t i n g ,  a u g e r i n g ,  b a c k f i l l i n g ,  j 

di g g i n g ,  d i t c h i n g ,  d r i l l i n g ,  s t a k i n g ,  g r a d i n g ,  p l o w i n g - i n ,  pulling--in, 

r i p p i n g ,  s c r a pi n g ,  t r e n c h i n g ,  a n d  t u n n e l i n g ;

(2) " i n a c c u r a t e "  m e a n s  a l o c a t e  t hat is not w i t h i n  12 i n c h e s  

h o r i z o n t a l l y ,  or, w h e n  r e q u i r e d ,  12 I n c h e s  v e r t i c a l l y ,  of the c e n t e r -  

line o f  the f a c i l i t y  p r o v i d e d  by the u t i l i t y ;
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(3) " l o c a t e "  m e a n s  a f i e l d  m a r k i n g  o n  the s u r f a c e  by pa i n t ,  

dye, s t a k e s  or a n y  o t h e r  m a r k i n g  c l e a r l y  v i s i b l e  at t h e  t i m e  of p l a c e­

m e n t  w h i c h  d e s i g n a t e s  th e h o r i z o n t a l  c o u r s e  or l o c a t i o n  o f  a u t i l i t y  

f a c i l i t y ;  w h e n  p i p e s ,  c a b l e s  or tiles are b e i n g  l o c a t e d ,  the  lo c a t e  

s h a l l  s i g n i f y  t h e  c e n t e r l i n e  o f  the p i p e  or t i l e  a n d  t h e  u t i l i t y  s hall 

s p e c i f y  t h e  d i m e n s i o n s  of the f a c i l i t y ;  w h e n  t h e  e x c a v a t i o n  is for the 

p u r p o s e  o f  st r e e t  or h i g h w a y  i m p r o v e m e n t  t hat r e q u i r e s  a c h a n g e  in 

g r a d e  in e x c e s s  of 12 i n c h e s ,  t h e  l o c a t e  s h a l l i n c l u d e  a d e s i g n a t i o n  

of t he  v e r t i c a l  d e p t h  of t h e  f a c i l i t y ,  w h i c h  m a y  be s h o w n  by plans, 

e x p o s u r e  o f  f a c i l i t i e s ,  or o t h e r  s u i t a b l e  m e a n s ;

(4) " u t i l i t y  o p e r a t o r "  m e a n s  a p e r s o n  w h o  f u r n i s h e s  s e r v i c e s  

t h r o u g h  or a p e r s o n  w h o  o p e r a t e s  or o w n s  a c o n d u i t ,  p ipe, tile, wire, 

c a b l e  or l i n e  f o r  t h e  f o l l o w i n g  p u r p o s e s :

(A) p e t r o l e u m  a n d  p e t r o l e u m  p r o d u c t s ,

(B) e l e c t r i c i t y ,

(C) s e w e r ,

(D) c o m m u n i c a t i o n s ,

(E) w a t e r ,

(F) n a t u r a l  gas.

* Sec. 2. T h i s  Act t a k e s  e f f e c t  on the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or on the d a y  it b e c o m e s  la w  w i t h o u t  a p p r o v al .
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