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IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 9 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to m o t o r  v e h i c l e  o p e r a t o r ' s

l i c e n s e s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 8 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2

to read:

Sec. 2 8 , 1 5 . 2 8 2 .  P O I N T  S Y S T E M ,  (a) F o r  t h e  p u r p o s e  of i d e n t i­

fy i n g  h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  d r i v e r s ,  h a b i t u a l  or f r e q u e n t  

v i o l a t o r s  o f  t r a f f i c  law s  a n d  p r o b l e m  d r i v e r s ,  t h e  c o m m i s s i o n e r  of  

p u b l i c  s a f e t y  s h a l l  p r o m u l g a t e  r e g u l a t i o n s ,  u n d e r  t he  A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.6 2 ) ,  e s t a b l i s h i n g  a u n i f o r m  s y s t e m  a s s i g n i n g  

d e m e r i t  p o i n t s  fo r  c o n v i c t i o n s  o f  v i o l a t i o n s  of t r a f f i c  law s  w h i c h  are 

r e q u i r e d  to b e  r e p o r t e d  to t h e  d e p a r t m e n t  u n d e r  sec. 190 of t his 

c h a pter.

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n  shall 

p r o v i d e  f o r  t h e  a s s e s s m e n t  of no m o r e  t h a n  six p o i n t s  for an y  si n g le 

o f f e n s e .  In a s s i g n i n g  p o i n t s  for p a r t i c u l a r  t r a f f i c  offenses, the 

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  t a k e  i nto a c c o u n t

(1 ) t h e  i n t r i n s i c  g r a v i t y  of th e  o f f e n s e  as i n d i c a t e d  by 

th e  p e n a l t y  p r o v i s i o n s  of the s t a t u t e ,  r e g u l a t i o n  or o r d i n a n c e  d e f i n i n g  

the o f f e n s e ;

(2 ) t h e  d a n g e r  to t h e  p u b l i c  w h i c h  t h e  e x p e r i e n c e  of the 

d e p a r t m e n t  i n d i c a t e s  is p r e s e n t e d  by t h e  o f f e n s e ;  and

(3 ) p a r t i c u l a r  a g g r a v a t i n g  c i r c u m s t a n c e s  i n v o l v e d  in the 

c o m m i s s i o n  of a n  o f f e n s e ,  s u c h  as th e  o c c u r r e n c e  of an a c c i d e n t ,
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(c) A g g r a v a t i n g  c i r c u m s t a n c e s  s h a l l  n o t  be c o n s i d e r e d  in a s s e s s­

ing p o i n t s  u n d e r  t h i s  s e c t i o n ,  u n l e s s  th e  a g g r a v a t i n g  c i r c u m s t a n c e s  are 

s h o w n  on the j u d g m e n t  of c o n v i c t i o n . a n d  o n  th e  r e p o r t  w h i c h  the c o u r t s  

are r e q u i r e d  to f u r n i s h  to th e  d e p a r t m e n t  u n d e r  sec. 190 of this 

c h a p t e r .

(d) The r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n  s h a ll  

i n c l u d e  a d e s i g n a t e d  l ev e l  of p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s  

d r i v e r s  wh o  are h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  or w h o  are h a b i t u a l  

or f r e q u e n t  v i o l a t o r s  of t r a f f i c  laws, so as to s ho w  a d i s r e s p e c t  for 

t r a f f i c  laws an d  a d i s r e g a r d  for the s a f e t y  o f  o t h e r  p e r s o n s .  In the 

i n t e r e s t  o f  i n t e r s t a t e  u n i f o r m i t y ,  the d e s i g n a t e d  l e v e l  o f  p o i n t  

a c c u m u l a t i o n  w h i c h  so i d e n t i f i e s  d r i v e r s  s h a l l  be 12 o r  m o r e  p o i n t s  as 

a r e s u l t  of o f f e n s e s  c o m m i t t e d  d u r i n g  a n y  c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  

and 18 or mo r e  p o i n t s  as a r e s u l t  of o f f e n s e s  c o m m i t t e d  d u r i n g  any 

c o n s e c u t i v e  2 4 - m o n t h  period. The r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of  thisj 

s e c t i o n  s h a l l also i n c l u d e  a d e s i g n a t e d  l e v e l  of p o i n t  a c c u m u l a t i o n  j 

w h i c h  I d e n t i f i e s  p r o b l e m  drivers. The d e s i g n a t e d  l e v e l  o f  p o i n t  a c c u m­

ul a t i o n  w h i c h  i d e n t i f i e s  p r o b l e m  d r i v e r s  s h a l l  be no less t h a n  six

p o i n t s  as a r e s u l t  of o f f e n s e s  c o m m i t t e d  d u r i n g  any c o n s e c u t i v e  12- 

m o n t h  p e r i o d  and no less t h a n  n i n e  p o i n t s  as a r e s u l t  o f  o f f e n s e s  c o m­

m i t t e d  d u r i n g  any c o n s e c u t i v e  2 4 - m o n t h  p e r i o d ,  e x c e p t  t hat a d i f f e r e n t  

l e v e l of p o i n t  a c c u m u l a t i o n  m a y  be d e s i g n a t e d  for d r i v e r s  u n d e r  the

age of 18 years.

(e) The c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  a s s e s s  p o i n t s  fo r  c o n­

vic t i o n s  in o t h e r  states of o f f e n s e s  w h i c h ,  if c o m m i t t e d  in thi s  state, 

w o u l d  be g r o u n d s fo r  the as s es s m e n t .

(f) N o t i c e  of e a c h  a s s e s s m e n t  o f  p o i n t s  ma y  be giv e n,  but n o t i c e

shall be g i v e n  w h e n  the p o i n t  a c c u m u l a t i o n  r e a c h e s  50 p e r  cent o f  the

p e r s o n a l  i n j u r y ,  or d a m a g e  to p r o p e r t y  as a r e s u l t  of t h e  o f f e n s e .
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n u m b e r  at w h i c h  a l i c e n s e e  is i d e n t i f i e d  as a h a b i t u a l l y  r e c k l e s s  or 

n e g l i g e n t  d r i v e r  or as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of t r a f f i c  laws,

(g) N o  p o i n t s  m a y  be a s s e s s e d  for  v i o l a t i n g  a p r o v i s i o n  o f  a 

s t a t e la w  or r e g u l a t i o n ,  or a cit y  o r  b o r o u g h ' o r d i n a n c e , r e g u l a t i n g  

s t a n d i n g ,  p a r k i n g ,  e q u i p m e n t ,  s i z e  or w e i g h t ;  n o r  m a y  p o i n t s  be a s s e s s­

ed for v i o l a t i o n s  b y  p e d e s t r i a n s ,  p a s s e n g e r s  or b i c y c l e  r i d e r s ,  or for 

v i o l a t i o n s  o f  p r o v i s i o n s  r e l a t i n g  to th e  p r e s e r v a t i o n  of th e  c o n d i t i o n  

of t r a f f i c - e o n t r o l  d e v i c e s  on th e  h i g h w a y .  P o i n t s  m a y  be a s s e s s e d ,  

h o w e v e r ,  f o r  v i o l a t i o n s  of t h o s e  p r o v i s i o n s  of o v e r s i z e  or o v e r w e i g h t  

p e r m i t s  w h i c h  r e s t r i c t  s p e e d  or  h o u r s  of o p e ra t i o n .

(h) I f  a l i c e n s e e  is c o n v i c t e d  of tw o  o r  m o r e  t r a f f i c  v i o l a t i o n s  

c o m m i t t e d  on a s i n g l e  o c c a s i o n ,  the l i c e n s e e  s h a l l  be a s s e s s e d  points 

for onl y on e  o ff e n s e ,  a n d  i f  t h e  o f f e n s e s  i n v o l v e d  h a v e  d i f f e r e n t  p o i n t  

v a l u e s ,  th e  l i c e n s e e  s h a l l  be a s s e s s e d  f o r  t h e  o f f e n s e  h a v i n g  the 

g r e a t e r  p o i n t  value.

(I) The tim e  p e r i o d s  p r o v i d e d  for In this s e c t i o n  for the a c c u m u­

l a t i o n  of p o i n t s  s h a l l  b e  b a s e d  u p o n  the d a t e  of v i o l a t i o n ,  but po i n t s  

m a y  not be a s s e s s e d  u n t i l  a f t e r  c o n v i c t i o n  for v i o l a t i o n  of t r a f f i c  

laws .

(j) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  this s e c t i o n  shall 

p r o v i d e  fo r  the d e d u c t i o n  o f  t w o  p o i n t s  f r o m  a l i c e n s e e ' s  a s s e s s e d  

t o t a l  If h e  has n o t  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  of t r a f f i c  laws w h i c h  

o c c u r r e d  d u r i n g  the 1 2 - m o n t h  p e r i o d  a f t e r  the dat e  of his last v i o­

lat i o n  of w h i c h  he was c o n v i c t e d .  Th e  r e g u l a t i o n s  s h a l l  a l s o  p r o v i d e  

f or the d e d u c t i o n  of two p o i n t s  f r o m  t h e  a s s e s s e d  t o t a l  u p o n  the 

l i c e n s e e ' s  f u r n i s h i n g  to the d e p a r t m e n t  a d e q u a t e  p r o o f  of s u c c e s s f u l  

c o m p l e t i o n  of a d r i v e r  i m p r o v e m e n t  c o u r s e  a p p r o v e d  by the d e p a r t m e n t ,  

e x c e p t  t h a t  no m o r e  t h a n  one c o u r s e  ma y  be u s e d  to o b t a i n  a r e d u c t i o n  

of p o i n t s  In an y  1 2 - m o n t h  p e r i o d .  In a d d i t i o n ,  the r e g u l a t i o n s  shall
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p r o v i d e  for a d e d u c t i o n  of p o i n t s  f r o m  a l i c e n s e e ' s  a s s e s s e d  t o t a l  u p o n  

the t e r m i n a t i o n ,  w i t h o u t  f u r t h e r  v i o l a t i o n s ,  of a p e r i o d  of s u s p e n s i o n ,  

r e v o c a t i o n  or l i m i t a t i o n  a u t h o r i z e d  u n d e r  sec. 284 of this chapter.

T he n u m b e r  of p o i n t s  d e d u c t e d  u p o n  the t e r m i n a t i o n  of a p e r i o d  o f  s u s­

pe n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  o f  a n  o p e r a t o r ' s  l i c e n s e  s h a l l  be 

b a s e d  on the n a t u r e  of the a c t i o n  t a k e n  a g a i n s t  th e  o p e r a t o r ' s  l i c e n s e  

an d  on the d u r a t i o n  of s u c h  action.

(k) In this s e c t i o n  " t r a f f i c laws" m e a n s  s t a t u t e s ,  r e g u l a t i o n s ,  I

a n d  l ocal o r d i n a n c e s  g o v e r n i n g  th e o p e r a t i o n  or m o v e m e n t  of v e h i c l e s .  I

(1) The p r o v i s i o n s  of secs. 282 - 286 o f  thi s  c h a p t e r  s h a l l  a p p l y  

to all o p e r a t o r s  of m o t o r  v e h i c l e s  in thi s  s t a t e ,  r e g a r d l e s s  of w h e t h e r  

or not t hey are l i c e n s e d  in this state.

Sec. 2 8 .15.283. D R I V E R  I M P R O V E M E N T  I N T E R V I E W .  (a) W h e n  the de~ 1
|

p a r t m e n t’s r e c o r d s  s how t h a t  a l i c e n s e e  has a c c u m u l a t e d  a s u f f i c i e n t  

n u m b e r  of p o i n t s  to be i d e n t i f i e d  as a p r o b l e m  d r i v er ,  th e  d e p a r t m e n t  

m a y  r e q u i r e  the l i c e n s e e  to a p p e a r  f o r  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  

b e f o r e  a d r i v e r  i m p r o v e m e n t  examiner.

( b ) U p o n  a d e t e r m i n a t i o n  that a l i c e n s e e  s h o u l d  a p p e a r  for a 

d r i v e r  i m p r o v e m e n t  i n t e r v i e w ,  the d e p a r t m e n t  s h a l l  d e t e r m i n e  the tim e 

and. p l a c e  and s h a l l  s erve u p o n  the l i c e n s e e ,  by r e g i s t e r e d  m a i l  a d d r e s s­

ed to the last k n o w n  a d d r e s s  of the l i c e n s e e  as s h o w n  by the r e c o r d s  of 

the d e p a r t m e n t  or by p e r s o n a l  s e r vi c e ,  a w r i t t e n  n o t i c e  of the i n t e r v i e w  

at least 10 clays b e f o r e  the I n t e r v i e w .  D r i v e r  i m p r o v e m e n t  i n t e r v i e w s  

s hall be h e l d  at the o f f i c e  of  the d e p a r t m e n t  n e a r e s t  to the r e s i d e n c e  

of the l i c e n s ee ,  un l e s s the d e p a r t m e n t  an d  the l i c e n s e e  a gr e e  tha t  the 

I n t e r v i e w  is to be h e l d  e l s e w he r e .  T h e  n o t i c e  s h a l l  i n f o r m  t h e  l i c e n s e e  

t hat he has b e e n  i d e n t i f i e d ,  t h r o u g h  his p o i n t  a c c u m u l a t i o n ,  as a p r o­

b l e m  d r iv e r ,  and that if he does not a p p e a r  for the d r i v e r  i m p r o v e m e n t  

i n t e r v i e w  at the time a n d  p la c e  s p e c i f i e d  or does no t  c o n t a c t  the de- 
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p a r t m e n t  to r e q u e s t  a delay, his o p e r a t o r ' s  l i c e n s e  w i l l  be s u b j e c t  to 

s u s p e n s i o n  b y  the d e p a r t m e n t  f o r  n o t  m o r e  t h a n  30 days.

(c) W h e n e v e r  t h e  d e p a r t m e n t  r e q u i r e s  a p r o b l e m  d r i v e r  u n d e r  the

age of 18 y e a r s  to a p p e a r  fo r  a d r i v e r  i m p r o v e m e n t  i n t e r v i e w ,  the d e­

p a r t m e n t  m a y  a l s o  r e q u e s t  t h e  a p p e a r a n c e  o f  the l i c e n s e e ' s  p a r e n t s  or 

l e g a l g u a r d i a n .

(d) Th e p u r p o s e  of a d r i v e r  i m p r o v e m e n t  i n t e r v i e w  is to d e t e r m i n e  

the c a us e  of a p r o b l e m  d r i v e r ' s  d i f f i c u l t i e s  a n d  to p r o p o s e  r e m e d i a l  

action. T h e  i n t e r v i e w  s h a l l  be c o n d u c t e d  in a n  i n f o r m a l  mann e r .  A 

d r i v e r  i m p r o v e m e n t  e x a m i n e r  m a y  r e q u i r e  a p r o b l e m  d r i v e r  to tak e  a r e­

e x a m i n a t i o n  u n d e r  sec. 250 o f  t h i s  c h a p t e r  o r  to take  a d r i v e r  i m p r o v e­

men t  cours e .  I f  the e x a m i n e r  d e t e r m i n e s  t hat a l i c e n s e e  m u s t  take a 

r e e x a m i n a t i o n  o r  a d r i v e r  i m p r o v e m e n t  c o u r s e ,  the e x a m i n e r  s h a l l  serve 

u p o n  the l i c e n s e e ,  at the c l o s e  of the i n t e r v i e w ,  a w r i t t e n  o r d e r  s e t­

ti n g  out s p e c i f i c a l l y  the a c t i o n  w h i c h  t h e  l i c e n s e e  m u s t  t ake and i n­

fo r m i n g  t h e  l i c e n s e e  of his r i g h t  to a p p e a l  u n d e r  (e) of this section.

(e) I f  a p r o b l e m  d r i v e r  c o n t e s t s  the j u r i s d i c t i o n  o f  the d r i v e r  

i m p r o v e m e n t  e x a m i n e r  or the r e a s o n a b l e n e s s  o f  his or d e r , he may, w i t h i n  

10 day s  a f t e r  the e x a m i n e r ' s  ord e r ,  a p p e a l  to the c o m m i s s i o n e r  of p u b l i  

s a f e t y .

(f) I f  a p r o b l e m  d r i v e r ,  w i t h o u t  g o o d  ca u s e ,  fails to a p p e a r  at 

a s c h e d u l e d  d r i v e r  i m p r o v e m e n t  i n t e r v i e w  or fails to c o m p l y  w i t h  the 

o r d e r  of the e x a m i n e r ,  the d e p a r t m e n t  m a y  s u s p e n d  h i s .o p e r a t o r 's l i­

cense for no t  m o r e  t h a n  30 d a y s  in the same m a n n e r ,  w h e r e  a p p l i c a b l e , a s  

if he h a d  a c c u m u l a t e d  s u f f i c i e n t  p o i n t s  for his o p e r a t o r ' s  l i c e n s e  to 

be s u s p e n d e d  u n d e r  sec. 284 o f  thi s  chapter. In a d m i n i s t r a t i v e  an d  

j u d i c i a l  p r o c e e d i n g s  to c o n t e s t  the d e p a r t m e n t ' s  d e c i s i o n  to s u s p e n d  

his o p e r a t o r ' s  l i c e n s e  u n d e r  this s e c t i on ,  the l i c e n s e e  s h a l l  be p e r­

m i t t e d  to c o n t e s t  th e  j u r i s d i c t i o n  o f  th e  d r i v e r  i m p r o v e m e n t  e x a m i n e r
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and the r e a s o n a b l e n e s s  of his order. In a d d i t i o n  to th e  I s s u e s  w h i c h  he 

is p e r m i t t e d  to c o n t e st  u n d e r  secs. 284 an d  285 o f  thi s  c h a p t e r .

Sec. 28.15.284. S U S P E N S I O N ,  R E V O C A T I O N ,  L I M I T A T I O N ; A D M I N I S T R A­

TIV E  REVI E W;  P O I N T  S Y S T E M  H E A R I N G .  (a) The d e p a r t m e n t  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) ,  e s t a b­

li s h i n g  s t a n d a r d s  for the s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  o f  the 

o p e r a t o r ' s  l i ce n s e  of a p e r s o n  w ho  has b e e n  i d e n t i f i e d  as a h a b i t u a l l y  

r e c k l e s s  or n e g l i g e n t  d r i v e r  or as a h a b i t u a l  or f r e q u e n t  v i o l a t o r  of 

t r a f f i c  laws u n d e r  sec. 282 of this chapter. The s t a n d a r d s  s h a l l  set 

out the c i r c u m s t a n c e s  w h i c h  t h e  d e p a r t m e n t  w i l l  r ely u p o n  in d e t e r­

m i n i n g  w h e t h e r  the o p e r a t o r ' s  l i c e n s e  o f  a p e r s o n  w h o  has b e e n  so i d e n­

ti f i e d  s h o u l d  be s u s p e n d e d,  r e v o k e d  or l i m i t e d  a n d  in d e t e r m i n i n g  the 

d u r a t i o n  of the su s p e n s i o n ,  r e v o c a t i o n ,  or l i m i t a t i o n .  The  d e p a r t m e n t  

m a y  t ake i nto a c c o u n t  s u c h  f a c to r s  as the n u m b e r  o f  p o i n t s  a c c u m u l a t e d ,  

the n u m b e r  of p r i o r  s u s p e n s i o n s ,  r e v o c a t i o n s  o r  l i m i t a t i o n s  i m p o s e d  by 

the d e p a r t m e n t  on the l i c e n s e e  u n d e r  this s e c t i o n ,  th e  t y p e  o f  o f f e n s e s  

w h i c h  r e s u l t e d  in the p o i n t  a c c u m u l a t i o n ,  u n d u e  h a r d s h i p  w h i c h  w o u l d  

r e s u l t  f r o m  a s u s p e n s i o n  or r e v o c a t i o n  and o t h e r  r e a s o n a b l e  f a c t o r s  

w h i c h  the d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  In m a k i n g  suc h  d e t e r m i­

na t i o n s  ,

(b) Th e  d e p a r t m e n t  m a y  s u s p e nd ,  r e v o k e  or l i m i t ,  a f t e r  a d m i n i­

str a t i v e  r e v i e w  a n d  a h e a r i n g  or u p o n  a f a i l u r e  b y  th e  l i c e n s e e  to r e­

quest an a d m i n i s t r a t i v e  r e v i e w  or a h e a r i n g  as p r o v i d e d  in this section}, 

the o p e r a t o r ' s  l i c e n s e  of a p e r s o n  w h e n  his d r i v i n g  r e c o r d  i d e n t i f i e s  

h i m  as a h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  d r i v e r  or as a h a b i t u a l  or 

f r e q u e n t  v i o l a t o r  of t r a f f i c  laws u n d e r  sec. 282 of this chapter. No 

s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n  of an o p e r a t o r ' s  l i c e n s e  u n d e r  

this s e c t i o n  ma y  be for m o r e  tha n  one year.

(c) W h e n  the d e p a r t m e n t ' s  r e c o r d s  sho w  that a l i c e n s e e  has 
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a c c u m u l a t e d  a s u f f i c i e n t  n u m b e r  o f  p o i n t s  f o r  his o p e r a t o r ' s  l i c e n s e  j

to be s u b j e c t  to s u s p e n s i o n ,  r e v o c a t i o n  o r  l i m i t a t i o n ,  t h e  d e p a r t m e n t  j 

s h a l l  d e t e r m i n e  w h e t h e r  t h e  o p e r a t o r ' s  l i c e n s e  s h o u l d  be s u s p e n d e d ,  re-j 

v o k e d  or l i m i t e d ,  a n d  if so, t h e  d u r a t i o n  o f  t h e  s u s p e n s i o n ,  r e v o c a t i o n  

or l i m i t a t i o n .  I f  the l i c e n s e e  d o e s  n o t  r e q u e s t  a n  a d m i n i s t r a t i v e  r e­

vi e w  w i t h i n  15 d a y s  a f t e r  s e r v i c e  o f  the n o t i c e  r e q u i r e d  u n d e r  (d) of 

t h i s  s e c t i o n ,  th e  i n i t i a l  d e t e r m i n a t i o n  o f  th e  d e p a r t m e n t  s h a l l  b e c o m e  

f i n a l  a n d  e f f e c t i v e .

(d) U p o n  m a k i n g  a n  i n i t i a l  d e t e r m i n a t i o n  u n d e r  (c) of this s e c t i o n,  

the d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  that he has b e e n  i d e n t i f i e d ,  

t h r o u g h  hi s  p o i n t  a c c u m u l a t i o n ,  as a h a b i t u a l l y  r e c k l e s s  or n e g l i g e n t  

d r i v e r  or as a h a b i t u a l  o r  f r e q u e n t  v i o l a t o r  o f  t r a f f i c  laws a n d  that 

his o p e r a t o r ' s  l i c e n s e  w i l l  b e  s u s p e n d e d ,  r e v o k e d  or l i m i t e d  u n l e s s  he 

r e q u e s t s  an a d m i n i s t r a t i v e  r e v i e w  o f  his case  w i t h i n  15 days  a f t e r  

s e r v i c e  of the n o t i c e  t o  d e t e r m i n e  w h e t h e r  his o p e r a t o r ' s  l i c e n s e  shoul 1 

be s u s p e n d e d ,  r e v o k e d  or l i m i t e d  or to d e t e r m i n e  t h e  d u r a t i o n  of the 

s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a t i o n .  Th e  n o t i c e  s h a l l  be f u r n i s h e d  to 

the l i c e n s e e  in w r i t i n g  by r e g i s t e r e d  m ai l ,  a d d r e s s e d  to th e  last k n o w n  

a d d r e s s  of th e  l i c e n s e e  as s h o w n  by th e  r e c o r d s  o f  the d e p a r t m e n t  or by 

p e r s o n a l  s e r v i c e .

(e) T h e  n o t i c e  s h a l l  i n f o r m  th e  l i c e n s e e  t h a t  he m u s t  r e q u e s t  an 

a d m i n i s t r a t i v e  r e v i e w  o f  h i s  ca s e  b e f o r e  b e i n g  e n t i t l e d  to a h e a r i n g  

u n d e r  (k) of thi s  s e c t i o n ;  t hat he m u s t  list the i ss u e s  w h i c h  he w i s h e s  

to be r e v i e w e d  b y  the d e p a r t m e n t ;  t hat any i s s u e s  w h i c h  he d oes not 

r a i s e  in the a d m i n i s t r a t i v e  r e v i e w  m a y  n o t  be r a i s e d  at a l a t e r  h e a r i n g  

e x c e p t  u p o n  a s h o w i n g  of e x c u s a b l e  n e g l e c t ;  th a t  he s h o u l d  list the 

facts w h i c h  he b e l i e v e s  w i l l  s u p p o r t  his c o n t e n t i o n  tha t  his o p e r a t o r ' s  

l i c e n s e  s h o u l d  n o t be s u s p e n d e d ,  r e v o k e d  or l i m i t e d ,  o r  s h o u l d  be s u s­

pen d e d ,  r e v o k e d  or l i m i t e d  f o r  a s h o r t e r  p e r i o d  o f  time, as the case

®L
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m a y  be; and tha t  he ma y  r e q u e s t  a p e r s o n a l  i n t e r v i e w  u n d e r  (f) o f  this 

section. Th e  n o t i c e  shall a l s o  i n c l u d e

(1) a list of the v i o l a t i o n s  and t h e i r  d a t e s  u p o n  w h i c h  the 

p r o p o s e d  s u s p e n s i o n ,  r e v o c a t i o n  o r  l i m i t a t i o n  is b a s e d ;

(2) th e  n u m b e r  of p o i n t s  a s s e s s e d  for e a c h  v i o l a t i o n ;

(3) th e  r e g u l a t i o n s  w h i c h  set out the n u m b e r  of p o i n t s  to 

be a s s e s s e d  fo r  e a c h  type of v i o l a t i o n ;

(4) th e  g r o u n d s  u p o n  w h i c h  p o i n t s  m a y  be d e d u c t e d  u n d e r  sec. 

282(1) of thi s  chapt e r;

(5) the n u m b e r  of p o i n t s  a c t u a l l y  d e d u c t e d  f r o m  the l i c e n­

see's a s s e s s e d  t o t a l  u n d e r  sec. 282(1) of this c h a p t e r ;

(6) th e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) of this se c t i o n ;

(7) the d e p a r t m e n t ' s  i n i t i a l  d e t e r m i n a t i o n  m a d e  u n d e r  (c) 

of this s e c tion; and

(8) t h e i s s u e s  w h i c h  m a y  be c o n t e s t e d  in the  a d m i n i s t r a t i v e  

r e v i e w  u n d e r  (h) o f  this section.

(f) U p o n  r e c e i p t  o f  a r e q u e s t  for a p e r s o n a l  i n t e r v i e w  f r o m  the 

l i c e n s e e  the d e p a r t m e n t  s h a l l  d e t e r m i n e  the t ime a n d  p l a c e  an d s hall 

serve u p o n  the l i c e n s e e ,  in th e  sam e  m a n n e r  as p r o v i d e d  for in (d) of 

this s e c t i o n ,  a w r i t t e n  n o t i c e  o f  th e  t i m e  a n d  p l a c e  of the p e r s o n a l  

i n t e r v i e w  at l east s e v e n  days b e f o r e  the i n t e r v i e w .  I n t e r v i e w s  shall 

be h e l d  at the o f f i c e  of the d e p a r t m e n t  n e a r e s t  to th e  r e s i d e n c e  of the 

lic e n s e e,  u n l e s s  th e  d e p a r t m e n t  a n d  the l i c e n s e e  a g r e e  that the i n t e r­

vi e w  is to be h e l d  e l s e w h e r e . A de l a y  in the i n t e r v i e w  s h a l l  be 

g r a n t e d  by the d e p a r t m e n t  o n l y  i f  the l i c e n s e e  p r e s e n t s  the d e p a r t m e n t  

w i t h  g o o d  c a u s e  f o r  the delay. If an i n t e r v i e w  is d e l a y e d ,  the d e p a r t­

men t  s h a l l  set a n e w  d ate f o r  the i n t e r v i e w  n o  l a t e r  t h a n  10 d a y s  a f t e r  

the d ate of the o r i g i n a l  i n t e r v i e w ,  u n l e s s  the l i c e n s e e  p r e s e n t s  goo d  

cause for a l o n g e r  delay.
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(g) T h e  p u r p o s e  of th e  p e r s o n a l  i n t e r v i e w  is to i n s u r e  the 

a d e q u a c y  of the a d m i n i s t r a t i v e  r e v i e w  u n d e r  (h) of t his s e c t i o n ,  to I 

l e s s e n  the n e e d  fo r  f u r t h e r  a d m i n i s t r a t i v e  an d  j u d i c i a l  r e v i e w  a n d  to J 

p r o m o t e  m u t u a l  u n d e r s t a n d i n g  o f  t h e r e s p e c t i v e  p o s i t i o n s  o f  the 

l i c e n s e e  a n d  the d e p a r t m e n t .  To this end, the p r o c e e d i n g s  at the p e r­

so n a l  i n t e r v i e w  s h a l l  be i n f o r m a l  an d  n e e d  not be r e c o r d e d .  Th e  l i­

ce n s e e  s h a l l  be p e r m i t t e d  to p r e s e n t  e v i d e n c e  a n d  a r g u m e n t s  r e l e v a n t  to 

the i s s u e s  w h i c h  m a y  b e  c o n t e s t e d  in th e  a d m i n i s t r a t i v e  r e v i e w ,  and  the 

d e p a r t m e n t  s ha l l  d i s c l o s e  to th e l i c e n s e e  any i n f o r m a t i o n  in its p o s­

s e s s i o n  r e l e v a n t  to t h o s e  issues. D u r i n g  or  w i t h i n  five days a f t e r  the 

i n t e r v i e w ,  the l i c e n s e e  m a y  a m e n d  his list of c o n t e s t e d  i s s u e s  an d  his 

list of s u p p o r t i n g  facts.

(h) U p o n  r e c e i p t  of a r e q u e s t  f r o m  th e  l i c e n s e e  for a n  a d m i n i -  I 

s t r a t i v e  r e v i e w  of th e  d e p a r t m e n t ' s  i n i t i a l  d e t e r m i n a t i o n  an d  a f t e r  a 

p e r s o n a l  i n t e r v i e w  as p r o v i d e d  for  in (f) an d  (g) of this  s e c t i o n  or 

u p o n  a f a i l u r e  by the l i c e n s e e  t o  r e q u e s t  a p e r s o n a l  i n t e r v i e w ,  the d e­

p a r t m e n t  s h a l l  r e v i e w  its i n i t i a l  d e t e r m i n a t i o n .  The d e p a r t m e n t  may 

a f f i r m ,  m o d i f y  or r e s c i n d  its i n i t i a l  d e t e r m i n a t i o n .  T h e r e v i e w  shall 

be b a s e d  o n  the c o n t e s t e d  i s s u e s  a n d  s u p p o r t i n g  f ac t s  l i s t e d  by the 

l i c e n s e e  i n  his r e q u e s t  f o r  an a d m i n i s t r a t i v e  r e v i e w  and o n  the p e r­

so n a l  i n t e r v i e w .  The r e v i e w  c o n d u c t e d  u n d e r  this s e c t i o n  s h a l l  be 

l i m i t e d  to t h e  i s s u e s  of

(1) w h e t h e r  t he  c o n v i c t i o n s  w e r e  t h o s e  o f  the l i c e n s e e ;

(2) w h e t h e r  t h e r e  w a s  a v a r i a n c e  b e t w e e n  a c o n v i c t i o n  and 

the c o m p l a i n t  on w h i c h  it wa s  b a s e d ;

(3) w h e t h e r  p o i n t s  w e r e  i m p r o p e r l y  c a l c u l a t e d ;

(4) w h e t h e r  c r e d i t s ,  in the f o r m  of r e d u c t i o n s ,  w e r e  w r o n g­

fully w i t h h e l d ;

(5) w h e t h e r  e r r o r s  a p p e a r e d  in the re p o r t  of a conviction;.
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(6) w h e t h e r  the p a r t i c u l a r  ty p e  of p r o p o s e d  a c t i o n  a g a i n s t  

the l i c e n s e  is c o n s i s t e n t  w i t h  the r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of 

this se c t i o n ;  an d

(7) w h e t h e r  t h e  d u r a t i o n  o f  the p r o p o s e d  s u s p e n s i o n ,  r e v o­

ca t i o n  or l i m i t a t i o n  is c o n s i s t e n t  w i t h  the r e g u l a t i o n s  a d o p t e d  by the 

d e p a r t m e n t  u n d e r  (a) of this section.

(i) U p o n  c o m p l e t i n g  r e v i e w  of its i n i t i a l  d e t e r m i n a t i o n , the d e­

p a r t m e n t  s hall m a k e  a f i n a l  d e t e r m i n a t i o n .  I f  the d e p a r t m e n t ' s  f i n a l  

d e t e r m i n a t i o n  s u s t a i n s  some f o r m  of a c t i o n  a g a i n s t  the l i c e n s e , the d e­

pa r t m e n t  sha.ll s u s p e n d  j r e v o k e  or limit the l i c e n s e  a c c o r d i n g l y , u n l e s s  

the l i c e n s e e  r e q u e s t s  a h e a r i n g  w i t h i n  15 days a f t e r  s e r v i c e  of the 

n o t i c e  r e q u i r e d  by  (j) of this section.

(j) U p o n  m a k i n g  a f i n a l  d e t e r m i n a t i o n s  the d e p a r t m e n t  s h al l  n o t i­

fy the l i c e n s e e  of its d e c i s i o n  in the same m a n n e r  as p r o v i d e d  for in

(d) of this section. If the f inal d e t e r m i n a t i o n  s u s t a i n s  some f o r m  of 

a c t i o n  a g a i n s t  the o p e r a t o r ' s  l i c e n s e , the n o t i c e  s h a l l  i n f o r m  the l i­

censee tha t  u n l e s s  he r e q u e s t s  a h e a r i n g  w i t h i n  15 day s  a f t e r  s e r v i c e  

of the n o t i c e 5 the f i n a l  d e t e r m i n a t i o n  o f  th e  d e p a r t m e n t  w i l l  b e c o m e  

e f f e c t i v e s  and his o p e r a t o r ' s  l i c e n s e  w i l l  be s u s p e n d e d , r e v o k e d  or 

l i m i t e d  in a c c o r d a n c e  w i t h  t h a t  d e t e r m i n a t i o n .  Th e  n o t i c e  s h al l  a l s o  

i n f o r m  the l i c e n s e e  t h a t  he m a y  r a i s e  the sam e  i s s u e s  at a h e a r i n g  w h i c h  

he r a i s e d  in the a d m i n i s t r a t i v e  r e v i e w  a n d th a t  he m a y  r a i s e  a d d i t i o n a l  

i s s u e s  p e r m i t t e d  u n d e r  (h) o f  this s e c t i o n  u p o n  a s h o w i n g  of e x c u s a b l e  

n e g l e c t .

(k) Upon r e c e i p t  ox a I'equeso i or a neai'xng5 one ciepai'cment s h a l l  

d e t e r m i n e  the tim e  a n d  p l a c e  a n d  s ha l l  s e r v e  u p o n  t h e  l i c e n s e e , In the 

same m a n n e r  as p r o v i d e d  for in (d) of this s e c t i o n , a w r i t t e n  n o t i c e  of 

h e a r i n g  at l east 10 d a y s  b e f o r e  the he a ring. H e a r i n g s  h e l d  by the d e­

pa r t m e n t  u n d e r  this s e c t i o n  s h a l l  be h e l d  at the o ff i c e  of the d e p a r t -  
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a n d  the l i c e n s e e  a g r e e  t h a t  the h e a r i n g  is to be h e l d  e l s e w h e r e .  A f

h e a r i n g  d e l a y  m a y  b e  g r a n t e d  b y  the d e p a r t m e n t  o n l y  if t h e  l i c e n s e e  f

p r e s e n t s  the d e p a r t m e n t  w i t h  g o o d  c a u s e  f o r  th e delay. If a h e a r i n g  is f 

d e l a y e d ,  t h e  d e p a r t m e n t  s h a l l  set a n e w  d a t e  f o r  the h e a r i n g  no l a t e r  

t h a n  30 da y s  a f t e r  t h e  d a t e  o f  t he  o r i g i n a l  h e ar i n g .

(1) A h e a r i n g  r e q u e s t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be p r e s i d e d  o v e r  

by  a h e a r i n g  o f f i c e r  a p p o i n t e d  b y  the a t t o r n e y  g e n e r a l  at the r e q u e s t  oi 

th e  c o m m i s s i o n e r  of p u b l i c  safety. T h e  h e a r i n g  o f f i c e r  s h a l l  be p r o­

v i d e d  t h r o u g h  a c o n t r a c t  e x e c u t e d  b e t w e e n  the a t t o r n e y  g e n e r a l  a n d  the 

c o m m i s s i o n e r  o f  p u b l i c  safety.

(m) H e a r i n g s  c o n d u c t e d  u n d e r  this s e c t i o n . a r e  l i m i t e d  to the same ' 

i s s u e s  w h i c h  w e r e  c o n t e s t e d  in t h e  a d m i n i s t r a t i v e  r e v i e w  p r o v i d e d  for ir

(h) o f  t h i s  s e c tion. U p o n  a s h o w i n g  o f  e x c u s a b l e  n e g l e c t  by the l i c e n­

see, the h e a r i n g  o f f i c e r  m a y  c o n s i d e r  a d d i t i o n a l  i s s u e s  p e r m i t t e d  u n d e r  .

(h)(1) - (7) of t his s e c t i o n  bu t  w h i c h  w e r e  no t  r a i s e d  by the l i ce n s e e  

d u r i n g  t h e  a d m i n i s t r a t i v e  r e v i e w .

(n) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s  a n d  m a y  I s s u e  s u b­

po e n a s  for th e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  b o o k s ,  

p a p e r s  a n d  r e c o r d s  a n d  m a y  a p p l y  to t h e  d i s t r i c t  c ourt fo r  t h e e n f o r c e­

me n t  of a s u b p o e n a  b y  c o n t e m p t  p r o c e e d i n g s  a n d  m a y  r e q u i r e  a r e e x a m i­

n a t i o n  of the l i c e n s e e  u n d e r  t h e  p r o v i s i o n s  of sec. 250 of this 

chapter. A l i c e n s e e  m a y  b e  r e p r e s e n t e d  b y  c o u n s e l ,  m a y  p r e s e n t  relevanl 

e v i d e n c e ,  a n d s h a l l  b e  g i v e n  f u l l  o p p o r t u n i t y  to c o n f r o n t  a n d c r o s s -  

e x a m i n e  all w i t n e s s e s  t e s t i f y i n g  a g a i n s t  him. The p r o c e e d i n g s  at the 

h e a r i n g  s h a l l  be  r e c o r d e d .  T h e  h e a r i n g  o f f i c e r  s hall m a k e  f i n d i n g s  of 

f act a n d  s h a l l  e n t e r  a w r i t t e n  o r d e r  b a s e d  o n  his f i n d i n g s .

(o) I f  at th e  h e a r i n g  it a p p e a r s  tha t  th e r e c o r d  su s t a i n s  the 

f i n a l  d e t e r m i n a t i o n  of the d e p a r t m e n t ,  the h e a r i n g  o f f i c e r  s h a l l  so
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m e n t  n e a r e s t  to t h e  r e s i d e n c e  o f  the l i c e n s e e ,  u n l e s s  the d e p a r t m e n t  If
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o r d e r  a n d  t h e  d e p a r t m e n t  s ha l l  I m m e d i a t e l y  s u s p e n d ,  r e v o k e  or l i m i t  the 

o p e r a t o r’s l i c e n s e  a c c o r d i n g l y .  If at t h e  h e a r i n g  it a p p e a r s  t h a t  the I 

r e c o r d  does not s u s t a i n  the f i n a l  d e t e r m i n a t i o n  of the d e p a r t m e n t ,  the j 

h e a r i n g  o f f i c e r  ma y  m o d i f y  or o v e r r u l e  t h e  f i n a l  d e t e r m i n a t i o n  o f  the 

d e p a r t m e n t  and ma y  e n t e r  a n  a p p r o p r i a t e  o r d e r ,  a n d  the d e p a r t m e n t  may 

o n l y  s u s p e nd ,  r e v o k e  o r  l imit th e  o p e r a t o r ' s  l i c e n s e  in a c c o r d a n c e  w i t h  

the h e a r i n g  o f f i c e r ' s  order. If the h e a r i n g  o f f i c e r  d e t e r m i n e s  t hat t h e  

l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  to t a l ,  as r e f l e c t e d  In t h e  r e c o r d s  o f  the j 

d e p a r t m e n t ,  was i n c o r r e c t  for  an y  r e a s o n ,  the d e p a r t m e n t  s h a l l  a d j u s t  

the l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  t o t a l  a c c o r d i n g l y .

(p) The p o i n t s  a s s e s s e d  a n d  the  a p p l i c a t i o n  o f  t h e m  a g a i n s t  a 

l i c e n s e e  b y  the d e p a r t m e n t  u n d e r  sec. 282 of thi s  c h a p t e r  are in a d d i­

ti o n  to, a n d  no t  in s u b s t i t u t i o n  f o r  a p e n a l t y  I m p o s e d  by a court. 

H o w e v e r ,  w h e n  a court, as p a r t  of  a s e n t e n c e  for c o n v i c t i o n  of a traffic 

o f f e n s e ,  s u s p e n d s ,  r e v o k e s  o r  li m it s  a p e r s o n ' s  o p e r a t o r ' s  l i c e n s e ,  tha^ 

s u s p e n s i o n ,  r e v o c a t i o n  o r  l i m i t a t i o n  s h a l l  b e  c r e d i t e d  t o w a r d s  a n y  late:' 

s u s p e n s i o n ,  r e v o c a t i o n  o r  l i m i t a t i o n  i m p o s e d  u n d e r  this s e c t i o n  a n d  

b a s e d  in par t  o n  the p o i n t s  a s s e s s e d  by th e  d e p a r t m e n t  b e c a u s e  o f  that 

c o n v i c t i o n ,  e x c e p t  tha t  a c o u r t ' s  l i m i t a t i o n  of an o p e r a t o r ' s  l i c e n s e  

s h a l l  no t  b e  c r e d i t e d  t o w a r d s  a l a t e r  s u s p e n s i o n  o r  r e v o c a t i o n  of an 

o p e r a t o r ' s  l i c e n s e  i m p o s e d  b y  t h e  d e p a r t m e n t  u n d e r  this section.

Sec. 2 8 . 1 5 . 28 5 .  J U D I C I A L  R E V I E W  U N D E R  P O I N T  SYST E M .  (a) A p e r s o n  

w h o s e  o p e r a t o r ' s  l i c e n s e  is s u s p e n d e d ,  r e v o k e d  or l i m i t e d  u n d e r  secs.

282 - 284 of t h i s  c h a p t e r  may  i n i t i a t e  a p r o c e e d i n g  in t h e  d i s t r i c t  

c ourt to r e s c i n d  th e  d e p a r t m e n t ' s  a c t i o n  b y  f i l i n g  a n o t i c e  of a p p e a l  |

w i t h i n  30 day s a f t e r  the f i n a l  o r d e r  o f  a h e a r i n g  o f f i c e r  and in 

a c c o r d a n c e  w i t h  applicable' r u l e s  of the co u r t  g o v e r n i n g  a p p e a l s  in 

c ivil ma t t e r s .

(b) U p o n  the f i l i n g  of a n o t i c e  of a p p e a l  the d e p a r t m e n t  or the
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c ourt m a y .  In its d i s c r e t i o n ,  stay th e  s u s p e n s i o n ,  r e v o c a t i o n  or l i m i t a­

ti o n  of an  o p e r a t o r’s l i c e n s e  p e n d i n g  j u d i c i a l  r e v i e w  of th e  d e p a r t­

me n t ' s  action.

(c) Th e  c o u r t p r o c e e d i n g  u n d e r  this s e c t i o n  s h a l l  be w i t h o u t  jury 

a n d  s h a ll  b e  l i m i t e d  to a r e v i e w  o f  th e  i s s u e s  set out in sec. 284(h) ol 

t his c ha pter. T h e  c o u r t  s h a l l  no t  r e v i e w  an y  i s s u e  n o t  c o n t e s t e d  in 

the a d m i n i s t r a t i v e  r e v i e w  or at the h e a r i n g  p r o v i d e d  fo r  in sec. 284 of 

t his chapt e r .  T h e  d i s t r i c t  c o u r t ' s  r e v i e w  s h a l l  be on th e  r e c o r d  of 

the h e a r i n g ,  e x c e p t  t hat the c o u r t  may ,  in  its d i s c r e t i o n ,  a u g m e n t  the 

h e a r i n g  r e c o r d  in w h o l e  o r  in pa r t ,  o r  h o l d  a h e a r i n g  de novo. The 

court s h a l l  m a k e  an i n d e p e n d e n t  d e t e r m i n a t i o n  of the i s s u e s  set out in 

sec. 2 8 4 ( h ) ( 1 )  - (5) of  thi s  c h a p t e r  w h i c h  are p r e s e r v e d  f o r  a p p e a l ,  bum 

s h a l l  r e v i e w  t h e  i s s u e s  set ou t  i n  sec. 2 8 4 ( h ) ( 6 )  - (7) of this c h a p t e r  

onl y fo r  a b u s e  of d i s c r e t i o n .

(d) I f  th e  i s s u e  set out in sec. 2 8 4 ( h ) ( 1 )  o f  this c h a p t e r  is d e­

t e r m i n e d  in the a f f i r m a t i v e ,  the i s s u e s  set out in sec. 2 8 4 (h)(2) - (5) 

of t his c h a p t e r  are d e t e r m i n e d  i n  the n e g a t i v e ,  a n d  the c o u r t  d e t e r m i n e !  

t hat t here was no a b u s e  o f  d i s c r e t i o n  in th e  h e a r i n g  o f f i c e r ' s  d e t e r m i­

na t i o n  of the i s s u e s  set out in sec. 2 8 4 ( h ) ( 6 )  - (7) of this c h a pter, 

the c ourt s h a l l  s u s t a i n  the a c t i o n  o f  t h e  d e p a r t m e n t .  I f  the i s s u e  set 

out in sec. 2 8 4 ( h ) ( 1 )  of this c h a p t e r  is d e t e r m i n e d  in the  n e g a t i v e  or 

one or m o r e  of th e  i s s u e s  set out In sec. 284 ( h ) ( 2 )  - (5) of this c h a p­

ter  Is d e t e r m i n e d  in th e  a f f i r m a t i v e ,  the court s ha l l  r e c o m p u t e  the 

l i c e n s e e ' s  a c c u m u l a t e d  p o i n t  t o t a l  a c c o r d i n g l y ,  an d  if th e  c o r r e c t e d

t o t a l  is less t h a n  th e l e v e l  n e c e s s a r y  t o  s u s t a i n  a c t i o n  a g a i n s t  an

o p e r a t o r ' s  l i c e n s e  u n d e r  sec. 284 o f  t h i s  c h a p t e r ,  the d e p a r t m e n t ' s  J 

a c t i o n  s h a l l  b e  r e s c i n d e d  an d  the d e p a r t m e n t  s h a l l  ad j u s t  the l i c en s e e ' s  

p o i n t  t o t a l  a c c o r d i n g l y .  If the c o r r e c t e d  p o i n t  t o t a l  w o u l d  be s u f f i -  1

c ient to s u s t a i n  som e  a c t i o n  a g a i n s t  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  sec. |

- 1 3 -  C S H B  9



I

2

3

4

5

A

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

284 of t his c h a p t e r s the c o u r t  m a y  t a k e  any a c t i o n  a g a i n s t  th e  o p e r a t o r  

l i c e n s e  w h i c h  the d e p a r t m e n t  is e m p o w e r e d  to tak e  u n d e r  see, 284 of  this 

c h a p t e r 3 e x c e p t  that the c o u rt  shall t a k e  i n t o  a c c o u n t  t h e r e c o m p u t a t i o n  

o f  t h e  p o i n t  t o t a l  in d e t e r m i n i n g  the d u r a t i o n  a n d  t ype o f  a c t i o n  t a k e n  

a g a i n s t  the o p e r a t o r ' s  license. I f  the c o u r t d e t e r m i n e s  that t h e r e  was 

an a b u s e  of d i s c r e t i o n  in t h e  h e a r i n g  o f f i c e r ' s  d e t e r m i n a t i o n  o f  the 

i s s u e s  set out in  sec. 28 4 ( h) ( 6 )  - (7) of this c ha p t e r ,  th e  c o u r t  m a y  

m o d i f y  the d e p a r t m e n t ' s  a c t i o n  an d  m a y  t a k e  a n y  a c t i o n  a g a i n s t  the 

o p e r a t o r ' s  l i c e n s e  w h i c h  t h e  d e p a r t m e n t  is e m p o w e r e d  to t a k e  u n d e r  sec. 

284 of this chapter.

Sec. 28.15 . 2 8 6 .  P R O B A T I O N  I N  L I E U  OP S U S P E N S I O N  O R  R E V O C A T I O N .  

W h e n e v e r  the d e p a r t m e n t  has d i s c r e t i o n a r y  a u t h o r i t y  t o  s u s p e n d  or r e­

voke a l i c e n s e  u n d e r  the p r o v i s i o n s  of secs. 283 a n d  284 of thi s  c h a p­

ter, the d e p a r t m e n t  may, in l i e u  of a s u s p e n s i o n  or r e v o c a t i o n ,  p l a c e

the l i c e n s e e  on p r o b a t i o n ,  the t erms of w h i c h  m a y  i n c l u d e  a s u s p e n s i o n  

as a c o n d i t i o n  of p r o b a t i o n  a n d  s uch o t h e r  r e a s o n a b l e  terms an d  c o n­

dit i o n s  as s h al l  be d e e m e d  by the d e p a r t m e n t  to be a p p r o p r i a t e ,  p r o­

vi d e d  that the d u r a t i o n  of p r o b a t i o n  is l i m i t e d  to the p e r i o d  of tim e  

for w h i c h  the d e p a r t m e n t  w o u l d  o t h e r w i s e  be p e r m i t t e d  to s u s p e n d  or 

r e v o k e  the license.

* Sec. 2, AS 2 8 . 1 5 . 1 8 0  is a m e n d e d  to read:

Sec. 28.15 . 1 80 .  S U S P E N D I N G , R E V O K I N G  O R  L I M I T I N G  P R I V I L E G E S  OP 

N O N R E S I D E N T S .  T h e  p r i v i l e g e  o f  d r i v i n g  a m o t o r  v e h i c l e  o n  the  h i g h w a y s  

of this st a t e  g i v e n  to a n o n r e s i d e n t  u n d e r  t his c h a p t e r  is s u b j e c t  to 

s u s p e n s i o n , r e v o c a t i o n  an d  l i m i t a t i o n  in the same m a n n e r  an d f o r  the 

same cause as an o p e r a t o r ' s  li c e n s e  i s s u e d  u n d e r  this chapter.

* Sec. 3. AS 2 8 .1 5 . 1 9 0 ( c )  is a m e n d e d  to read: 1
( c ) A p l e a  of n o l o  c o n t e n d e r e  a c c e p t e d  by th e  court or a f o r -  I

f e i t u r e  of b a i l  or c o l l a t e r a l  d e p o s i t e d  to s e c u r e  a d e f e n d a n t ' s  a p p e a r -  
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a n c e  in c o u rt  w h i c h  has n o t  b e e n  v a c a t e d  is e q u i v a l e n t  to a c o n v i c t i o n  I 

for p u r p o s e s  of thi s  c h a p t e r .

* Sec. AS 2 8 . 1 5 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A c o u r t  w h i c h  c o n v i c t s  a p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  in 

thi s c h a p t e r ,  o r  o f  an y  o t h e r  l a w  o f  thi s  s t a t e  or  a m u n i c i p a l  ordinance 

r e g u l a t i n g  th e  o p e r a t i o n  of m o t o r  v e h i c l e s  on h i g h w a y s  s h a l l  set out in 

the j u d g m e n t  of c o n v i c t i o n  a n d  in the r e p o r t  w h i c h  t h e  c ourt is requirec 

to f o r w a r d  to the d e p a r t m e n t  u n d e r  (a) an d  (b) of this s e c t i o n  any 

a g g r a v a t i n g  c i r c u m s t a n c e s  in t h e  c o m m i s s i o n  o f  the o f f e n s e  for w h i c h  the 

d e f e n d a n t  c a n  be a s s e s s e d  a d d i t i o n a l  p o i n t s  u n d e r  the p o i n t  s y s t e m  r e g u­

lat i o n s  a u t h o r i z e d  by sec. 2 8 2 (a) an d  (b) of t h i s  chapter.

* Sec. 5 . AS 2 8 . 1 5 . 2 2 5 ( a )  is a m e n d e d  to read:

(a) W h e n  a c ou r t  o r  t h e  d e p a r t m e n t  limits a l i c e n s e ,  it s hall r e­

qui r e  the s u r r e n d e r  o f  th e  l i c e n s e ,  a n d  in the case of a court, shall 

f o r w a r d  it to the d e p a r t m e n t  w i t h  a d e s c r i p t i o n  of t h e  l i m i t a t i o n  i m­

posed. A c o u r t  [IT] sh a l l ,  u n l e s s  th e p e r i o d  o f  l i m i t a t i o n  is to be 

p r e c e d e d  b y  a p e r i o d  of s u s p e n s i o n ,  i s s u e  to the l i c e n s e e  a c e r t i f i c a t e  

v a l i d  for n o t  m o r e  t h a n  t w o  w e e k s ,  a u t h o r i z i n g  h i m  to o p e r a t e  a m o t o r  

v e h i c l e  s u b j e c t  to t h e l i m i t a t i o n s  d e s c r i b e d  in the c e r t i f i c a t e .  W h e n  

the d e p a r t m e n t  l i m i t s  a l i c e n s e ,  it s h a l l  i s s ue  a s i m i l a r  c e r t i f i c a t e  I 

to the l i c e n s e e ,  u n l e s s  the d e p a r t m e n t  is in a p o s i t i o n  to c o n c u r r e n t l y  

i s s u e  h i m  a l i c e n s e  f o r m  w i t h  t h e  n a t u r e  and d a t e  of t e r m i n a t i o n  of the

l i m i t a t i o n  c l e a r l y  set out o n  it.

* Sec. 6. AS 2 8 . 1 5 . 2 2 5 ( b )  is a m e n d e d  to read:

(b) W h e n  t h e  d e p a r t m e n t  r e c e i v e s  a li c e n s e  w i t h  a r e p o r t  f r o m  a 

court that it has b e e n  l i m i t e d ,  o r  w h e n  the d e p a r t m e n t  li m it s  a license 

an d  i s s u e s  a c e r t i f i c a t e  u n d e r  (a) of t his s e c t i o n ,  tne d e p a r t m e n t  [IT] 

s h a l l  I m m e d i a t e l y  p r e p a r e  a n d  s e n d  to th e  l i c e n s e e  a l i c e n s e  f o r m  w i t h  ] 

the n a t u r e  a n d  dat e  of t e r m i n a t i o n  o f  th e  l i m i t a t i o n  c l e a r l y  set out on
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8 Sec, 7. AS 2 8 , 1 5 , 2 7 0  is a m e n d e d  to read;

Sec. 28.15 . 2 7 0 .  S U R R E N D E R  A N D  R E T U R N  O F  L I CENSE. W h e n  a c o u r t  

or the d e p a r t m e n t  s u s p e n d s  or r e v o k e s  a l i c e n s e , it s h a l l  r e q u i r e  the 

s u r r e n d e r  of the l i c e n s e , an d  in the case of a c o ur t  „ s h a l l  f o r w a r d  it 

to the d e p a r t m e n t .  I n  c as e s  o f  s u s p e n s i o n  the d e p a r t m e n t  shall k e e p  th e 

l i c e n s e  d u r i n g  the p e r i o d  o f  s u s p e n s i o n ,  and, s u b j e c t  to the r e q u i r e­

m e n t s  of th e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  Act (AS 2 8 , 2 0 ) ,  s h a l l  | 

r e t u r n  it p r o m p t l y  to the l i c e n s e e  at the e n d  of the peri o d .

8 S e c . 8. AS 2 8 . 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 2 8.15.275. A C T I O N  A G A I N S T  O P E R A T O R ' S  L I C E N S E  E F F E C T I V E  A L­

TH O U G H  L I C E N S E  N O T  S U R R E N D E R E D .  A s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n  

o r  c a n c e l l a t i o n  of an o p e r a t o r ' s  l i c e n s e  s hall be e f f e c t i v e  n o t w i t h­

st a n d i n g  the fact that the l i c e n s e  is n o t  s u r r e n d e r e d  to a court or to 

the d e p a r t m e n t  by the l i c e n s e e .

8 Sec. 9. AS 4 4 . 6 2 . 3 3 0 ( 2 3 )  is a m e n d e d  to read:

(23) D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  as to s u s p e n s i o n ,  r e v o c a­

tion, c a n c e l l a t i o n  or l i m i t a t i o n  [ E T C .,] of d r i v e r ' s  l i c e n s e s ^  e x c e p t  

as to r e v o c a t i o n  an d  s u s p e n s i o n  [ R E V O C A T I O N S ]  u n d e r  AS 2 8 . 3 5 . 0 3 1  - 

2 8 . 3 5 . 0 3 4  and e x c e p t  as to s u s p e n s i o n ,  r e v o c a t i o n  o r  l i m i t a t i o n  u n d e r  j 

AS 2 8 . 1 5 . 2 8 2  - 2 8 . 1 5 . 2 8 6

* Sec, 10. AS 2 8 . 1 5 . 2 2 0 ( b ) (3) a n d  (4) are r e p e al e d .
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