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7 B E  IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. AS 6 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

9 C H A P T E R  40. A L A S K A  C R E D I T  U N I O N  ACT.

10 A R T I C L E  1. F O R M A T I O N  A N D  M A N A G E M E N T  OF C R E D I T  UNIONS.

11 Sec. 0 6 . 4 0 . 0 1 0 .  F O R M A T I O N  OF C R E D I T  UNION. (a) A cr e d it  u n i o n

m a y  be f o r m e d  b y  s e v e n  or m o r e  r e s i d e n t s  of thi s  s tate w h o  m e e t  the

r e q u i r e m e n t  of c o m m o n  i n t e r e s t  c o n t a i n e d  in sec. 60 of t his c h a p t e r

by s u b s c r i b i n g  f o r  sh a r e s  of t h e  cr e d i t  u n i o n  in the a g g r e g a t e  am o u n t  

of $200 a n d  e x e c u t i n g  t w o  c o p i e s  of a r t i c l e s  of i n c o r p o r a t i o n  and 

b y l a w s  of t h e  c r e d i t  u n i o n  c o n s i s t e n t  w i t h  the p r o v i s i o n s  of this 

c h a p t e r  a n d  r e g u l a t i o n s  of the c o m m i s s i o n e r  of com m e r c e.  Th e  t e r m  

" c o m m i s s i o n e r "  s h a l l  be u s e d  t h r o u g h o u t  t his c h a p t e r  to m e a n  the 

c o m m i s s i o n e r  of com m e r c e.

(b) T h e  i n c o r p o r a t o r s  s h a l l  f o r w a r d  the a r t i c l e s  of i n c o r p o r a t i o n  

b y l a w s  and  r e q u i r e d  fees to the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  

f i n d s  that t h e y  c o n f o r m  to law, he s h a l l w i t h i n  30 day s  i ssue a c e r t i­

fic a t e  of a p p r o v a l  a n d  r e t u r n  a cop y  of the a r t i c l e s  of i n c o r p o r a t i o n ,  

c e r t i f i c a t e  a n d b y l a w s  to the i n c o r p o r a t o r s  to be p r e s e r v e d  in the

p e r m a n e n t  f i l e s of the cr e d i t  union. No credit u n i o n  may. t ra n s a c t
' • ,?0;.

b u s i n e s s  u n t i l  f o r m a l  a p p r o v a l  of the c h a r t e r  has b e e n  r e c e i v e d .

Sec. 0 6 . 4 0 . 0 2 0 .  A R T I C L E S  OF I N C O R P O R A T I O N .  (a) The a r ti c l e s  

of i n c o r p o r a t i o n  s h a l l  state t he  n a m e  of the c r e d i t  un i on ;  the t e r m
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m u l t i p l e s ,  not less t han $5 n o r  m o r e  t h a n  $25; a n d  th e  n am e s  an d  

a d d r e s s e s  of the i n c o r p o r a t o r s ,

(b) A m e n d m e n t s  to th e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  be s u b­

m i t t e d  to the c o m m i s s i o n e r  a n d  s hall be e f f e c t i v e  u p o n  w r i t t e n  a p p r o v a l  

of the c o m m i s si o n e r .  No fee m a y  be c h a r g e d  for th e  a p p r o v a l  of 

a m e n d m e n t s .

Sec. 06.^0.030. BYLAWS. The i n c o r p o r a t o r s  s h a l l  a dopt the 

i n i t i a l  b y l a w s  of the cr e d i t  union. The m e m b e r s  of the cr e d i t u n i o n  

ma y  alter, a m e n d  or r e p e a l  t h e  b y l a w s  or a d o pt  n e w  bylaws. B y l a w s  

m a y  c o n t a i n  p r o v i s i o n s  for the r e g u l a t i o n  a n d  m a n a g e m e n t  of th e  a f f a i r s  

of the credit u n i o n  not i n c o n s i s t e n t  w i t h  the la w  or th e  a r t i c l e s  of 

i n c o r p o r a t io n .

Sec. 06.40.040. NAME, (a) The n a m e  of a cr e d i t u n i o n  c h a r t e r e d  

u n d e r  thi s  c h a p t e r  shall i n c l u d e  the w o r d s  " c r ed i t  u n io n "  and the 

nam e of the city in w h i c h  the cr e di t  u n i o n  is to h a v e  its p r i n c i p a l  

p l a c e  of bu s i n e ss .  A cr e d i t  u n i o n  m a y  not a d o p t  the sam e na m e  as that 

of any o ther e x i s t i n g  credit union.

(b) It s hall be a m i s d e m e a n o r  for any p e r s o n ,  e x c e p t  c o r p o r a t i o n s

f o r m e d  u n d e r  the p r o v i s i o n s  of this c h a p t e r  or a n o t h e r  cr e d i t  u n i o n

law, or an a s s o c i a t i o n  of c r e d i t  un i o n s  a n d  its c h a p t e r s ,  to c o n du c t

b u s i n e s s  u n d e r  a n a m e  or t i t l e  w h i c h  c o n t a i n s  the w o r d s  " c r e d i t u n i o n "  

or a d e r i v a t i o n  of them, or to r e p r e s e n t  h i m s e l f  in his a d v e r t i s i n g  

or o t h e r w i s e  as c o n d u c t i n g  b u s i n e s s  as a c re d i t  union.

Sec. 06.40.050. I N I T I A L  D I R E C T O R S  A N D  C O M M I T T E E S .  The i n c o r p o r a­

tors shall select at least f i v e  p e r s o n s  to s erve on the b o a r d  of 

d i r e c t o r s ,  t h r e e  p e r s o n s  to s e r ve  on the s u p e r v i s o r y  c o m m i t t e e ,  and 

p e r s o n s  to s erve on o t h e r  c o m m i t t e e s  r e q u i r e d  by the a r t i c l e s  or b y­

laws. The s e l e c t e d  p e r s o n s  w i l l  serve in t h e s e  c a p a c i t i e s  u n t i l  the 

f irst a n n u a l  m e e t i n g  of the m e m b e r s  and the e l e c t i o n  of t h e i r  s u c c e s s o r
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Sec. 0 6 . 4 0 . 0 6 0 .  M E M B E R S H I P .  (a) Th e  m e m b e r s h i p  of a cr e di t  

u n i o n  s h a l l  be l i m i t e d  to p e r s o n s  h a v i n g  a n  i d e n t i f i a b l e  c o m m o n  i n t e r­

est w h o  h a v e  m e t  t h e  r e q u i r e m e n t s  s t a t e d  in the a r t i c l e s  of i n c o r p o r a­

t i o n  a n d  t h e  b y l a w s .  I d e n t i f i a b l e  c o m m o n  i n t e r e s t s  i n cl u d e ,  but are 

not l i m i t e d  to, s i m i l a r  o c c u p a t i o n ,  e m p l o y m e n t  or a s s o c i a t i o n ,  or 

r e s i d e n c e  i n  an i d e n t i f i a b l e  c o m m u n i t y  or r u r a l  area.

(b) S o c i e t i e s  a n d  a s s o c i a t i o n s  c o m p o s e d  of i n d i v i d u a l s  w h o  are

e l i g i b l e  f o r m e m b e r s h i p  m a y  be a d m i t t e d  to m e m b e r s h i p  in the same

m a n n e r  a n d  u n d e r  t h e  same c o n d i t i o n s  as i n d i v i d u a l s .

(c) E x i s t i n g  c r e d i t  u n i o n s  m a y  a d m i t  as m e m b e r s  l o w - i n c o m e  

p e r s o n s ,  as d e f i n e d  b y  the c o m m i s s i o n e r ,  for w h o m  c r e d i t  u n i o n  s e r v i c es  

a r e  o t h e r w i s e  u n a v a i l a b l e .

(d) A n  i n d i v i d u a l  w h o  l e a v e s  th e  f i e l d  of m e m b e r s h i p  m a y  r e t a i n  

h is m e m b e r s h i p  at th e  d i s c r e t i o n  of the b o a r d  of d i re c t o r s .

Sec. 0 6 . 4 0 . 0 7 0 .  POWERS. A cr e d i t  u n i o n  m a y

(1) h a v e  p e r p e t u a l  s u c c e s s i o n  by its c o r p o r a t e  n a m e  un l e s s  

its d u r a t i o n  is l i m i t e d  by its a r t i c l e s  of i n c o r p o r a t i o n ;

(2) a d o p t  an d  us e a seal, w h i c h  m a y  be a l t e r e d  at p l e a s u r e ;

(3) sue a n d  be sued, c o m p l a i n  and  d e f e n d ,  in its c o r p o r a t e

n a m e ;

(4) m a k e  c o n t r a c t s ,  p u r c h a s e ,  h o l d  a n d  d i s p o s e  of p r o p e r t y  

n e c e s s a r y  or i n c i d e n t a l  to its o p e r a t i o n s ;

(5) r e q u i r e  the p a y m e n t  of an  e n t r a n c e  fee or a n n u a l  m e m b e r­

ship f e e ;

(6) r e c e i v e  f r o m  its m e m b e r s  p a y m e n t s  on shares, d e p o s i t s  

or s p e c i a l  p u r p o s e  t h r i f t  a c c o u n t s ;

(7) l e n d  its f u n d s  co its m e m b e r s  an d  i n v e s t  s u r p l u s  funds 

as p r o v i d e d  in thi s  c h a pter;

(8) b o r r o w  f r o m  any  s o u r c e ,  in an a g g r e g a t e  a m o u n t  not
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e x c e e d i n g  50 p e r  cent of its p a i d  in a n d  u n i m p a i r e d  c a p i t a l  an d  s ur p l u s ,  

an d  to d i s c o u n t  or sell an y  e l i g i b l e  o b l i g a t i o n s , s u b j e c t  to r e g u l a t i o n s  

p r e s c r i b e d  by th e  c o m m i s s i o n e r ;

(9) m a k e  d e p o s i t s  in b a n k s  c h a r t e r e d  by thi s  s t a te  or the 

f e d e r a l  g o v e r n m e n t ,  in t r u s t  c o m p a n i e s  a n d  in c e n t r a l  c r e d i t  u n i o n s ;

(10) h o l d  m e m b e r s h i p  in o t h e r  c r e d i t  u n i o n s  o r g a n i z e d  u n d e r  

t h i s  c h a p t e r  a n d  in o r g a n i z a t i o n s  c o m p o s e d  of c r e d i t  u n i o n s ;

(11) d e c l a r e  d i v i d e n d s ,  p a y  i n t e r e s t  on d e p o s i t s  an d pay 

i n t e r e s t  r e f u n d s  to b o r r o w e r s  as p r o v i d e d  in t h i s  ch a p t e r ;

(12) a s s e s s  c h a r g e s  to m e m b e r s  in a c c o r d a n c e  w i t h  t h e  b y l a w s  

for f a i l u r e  to m e e t  t h e i r  o b l i g a t i o n s  to the c r e d i t  union;

(13) sel l  t r a v e l e r s  checks, m o n e y  o r d e r s  an d o t h e r  m o n e y - t y p e  

i n s t r u m e n t s ;

(14) act as f i s c a l  a g e n t s  for a n d  to r e c e i v e  d e p o s i t s  f r o m  

this state, the f e d e r a l  g o v e r n m e n t  or p o l i t i c a l  s u b d i v i s i o n s  of eith e r ;

(15) p e r f o r m  t r u s t  s e r v i c e s  f or  its m e m b e r s ,  i n c l u d i n g  the 

t r u s t e s t a t e s  of d e c e a s e d  m e m b e r s ,  and to act as a c u s t o d i a n  of q u a l i­

fie d  p e n s i o n  f unds of s e l f - e m p l o y e d  i n d i v i d u a l s  u n d e r  the p r o v i s i o n s  

of P .L . 89-809;

(16) s ell all or a par t of its a s s e t s  or p u r c h a s e  al l  or a 

part of the a s s e t s  of a n o t h e r  cr e d i t  u n i o n ,  s u b j e c t  to th e  a p p r o v a l  of 

the c o m m i s s i o n e r ;

(17) e x e r c i s e  the i n c i d e n t a l  p o w e r s  n e c e s s a r y  to e n a b l e  it 

to c a r r y  out e f f e c t i v e l y  the b u s i n e s s  a n d  p u r p o s e s  fo r  w h i c h  it is 

i n c o r p o r a t e d ,  i n c l u d i n g  the i n h e r e n t  p o w e r s  g e n e r a l l y  i m p l i e d  for 

g e n e r a l  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws of thi s state.

Sec. 06 .40 .08 0. M E M B E R S  M E E T I N G S .  Th e  a n n u a l  m e e t i n g  an d  s p e c i a l  

m e e t i n g s  of the m e m b e r s  of the cr e d i t  u n i o n  s h a l l be h e l d  at the t i m e , 

p l a c e  a nd  in the m a n n e r  p r e s c r i b e d  in the b y l a w s . At the m e e t i n g s  
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a m e m b e r  s h a l l  h a v e  o n l y  one v o t e , i r r e s p e c t i v e  of his s h a r e h o l d i n g s .  

No m e m b e r  m a y  v o t e  by p r o x y , b u t  a s o c i e t y , a s s o c i a t i o n ,  p a r t n e r s h i p  

or c o r p o r a t i o n ,  h a v i n g  m e m b e r s h i p  in the c r e d i t  un i o n ,  m a y  be r e p r e­

se n t e d  a n d  v o t e  by one of its m e m b e r s  or s h a r e h o l d e r s  w h o  has b e e n  

d u l y  a u t h o r i z e d  by its g o v e r n i n g  body.

Sec. 0 6 . 4 0 . 0 9 0 .  B O A R D  OF D I R E C T O R S .  (a) Th e b u s i n e s s  a f f airs, 

f u n d s a n d  r e c o r d s  of the c r e d i t  u n i o n  s h a l l  be d i r e c t e d  b y  a b o a r d  of 

d i r e c t o r s ,  of an od d  n u m b e r  no t  less t h a n  five, to be e l e c t e d  at the 

a n n u a l  m e m b e r s  m e e t i n g  by a n d  f r o m  th e  m e m b e r s .  All m e m b e r s  of the 

b o a r d  s h a l l  h o l d  o f f i c e  for th e  t e r m  p r o v i d e d  in the bylaws. The 

b o a r d  o f  d i r e c t o r s  s h a l l  fil l  v a c a n c i e s  o c c u r r i n g  in the bo a r d ,  u n t i l  

s u c c e s s o r s  e l e c t e d  at the n e x t  a n n u a l  m e m b e r s  m e e t i n g  h a v e  b e e n  

q u a l i f i e d .  T h e  b o a r d  s h a l l a p p o i n t  t h e  m e m b e r s  of the s u p e r v i s o r y  

c o m m i t t e e  a n d  o t h e r  c o m m i t t e e s  r e q u i r e d  by th e  b y l a w s  a n d  s h al l  fill

v a c a n c i e s  o c c u r r i n g  in t h e s e  c o m m i t t e e s .

(b) T h e  b o a r d  of d i r e c t o r s  s h a l l  m e e t  as o f t e n  as n e c e s s a r y ,

but not les s  t h a n  o n c e  e a c h  m o n t h .  Th e  b o a r d  m a y  a p p o i n t  f r o m  its 

m e m b e r s  a n  e x e c u t i v e  c o m m i t t e e  of not less t h a n  t h r e e  d i r e c t o r s  who 

m a y  be a u t h o r i z e d  to act for th e b o a r d  in al l  r e s p e c t s ,  s u b j e c t  to 

c o n d i t i o n s  a n d  l i m i t a t i o n s  p r e s c r i b e d  by the board.

(c) N o  m e m b e r  or th e  b o a r d  or a n y  c o m m i t t e e  m a y  be c o m p e n s a t e d  

for his s e r v i c e ,  but r e a s o n a b l e  life, h e al t h ,  a c c i d e n t  a n d  s i m i l a r  

i n s u r a n c e  p r o t e c t i o n  for a d i r e c t o r  is not c o n s i d e r e d  c o m p e n s a t i o n  

w i t h i n  t h e m e a n i n g  of t his s e c t i o n .  A m e m b e r ,  w h i l e  on o f f i c i a l  

b u s i n e s s  of the c r e d i t  u n i o n  a u t h o r i z e d  by th e  b o a r d  of d i r e c t o r s  ma y  

be r e i m b u r s e d  for n e c e s s a r y  e x p e n s e s  i n c i d e n t a l  to th e p e r f o r m a n c e

of th e  b u s i n e s s .

(d) It is the d u t y  of t h e  d i r e c t o r s  to .

(1) act u p o n  a p p l i c a t i o n s  fo r  m e m b e r s h i p  or to a p p o i n t  one

-5 -  HB 4
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or m o r e  m e m b e r s h i p  o f f i c e r s  o t h e r  t h a n  the t r e a s u r e r ,  a s s i s t a n t  

t r e a s u r e r ,  or l o a n  o f ficer, to act on m e m b e r s h i p  a p p l i c a t i o n s  u n d e r  

p r o c e d u r e s  e s t a b l i s h e d  by the board;

(2) p u r c h a s e  a b l a n k e t  f i d e l i t y  b ond, in a c c o r d a n c e  w i t h  

th e  r e g u l a t i o n s  of the c o m m i s s i o n e r ,  c o v e r i n g  t h e  o f f i c e r s ,  e m p l o y e e s ,  

m e m b e r s  of o f f i c i a l  c o m m i t t e e s ,  an d  a g e n t s  of th e  c r e d i t  union;

(3) uebeimiine the I n t e r e s t  r a t e  to b e  c h a r g e d  on l o a n s a n d  

to be p a i d  on d e p o s i t s ,  to a u t h o r i z e  a n  i n t e r e s t  r e f u n d  to m e m b e r s  

f r o m  i n c o m e  e a r n e d  a n d  r e c e i v e d  in p r o p o r t i o n  to the i n t e r e s t  p a i d

b y  them, a n d  to d e c l a r e  d i v i d e n d s  on s h ar e s  as p r o v i d e d  in the. b y l a w s ;

(4) limit the n u m b e r  of sh a r e s  a n d  th e a m o u n t  of d e p o s i t s  

w h i c h  m a y  be o w n e d  by a m e m b e r ,  a n d to fix th e  m a x i m u m  a m o u n t  w h i c h  

m a y  be l o a n e d  to an i n d i v i d u a l  m e m b e r ;

(5) d i r e c t  the I n v e s t m e n t  of s u r p l u s  f u n d s , e x c e p t  tha t  the 

b o a r d  m a y  d e s i g n a t e  a c o m m i t t e e  of its n u m b e r  or a ’q u a l i f i e d  i n d i v i d u a l  

to h a v e  c h a r g e  of m a k i n g  i n v e s t m e n t s  u n d e r  r u l e s  an d  p r o c e d u r e s  

e s t a b l i s h e d  by the board;

(6) a u t h o r i z e  the e m p l o y m e n t  of p e r s o n s  n e c e s s a r y  to c a r r y

on the b u s i n e s s  of the cr ed i t  u n i o n  a n d  to e s t a b l i s h  the c o m p e n s a t i o n

of e m p l o y e e s ,  t h e  t r e a s u r e r  an d  l o a n  o f f i c e r s ;

(7) d e s i g n a t e  a d e p o s i t o r y  or d e p o s i t o r i e s  for the funds 

of the c r e d i t  union, a u t h o r i z e  t h e  c o n v e y a n c e  of p r o p e r t y ,  a n d  b o r r o w  

or len d  m o n e y  to c ar r y  on the f u n c t i o n s  of th e  c r e d i t  union;

(8) p e r f o r m  or a u t h o r i z e  a n y  a c t i o n  c o n s i s t e n t  w i t h  thi s

c h a p t e r  no t  s p e c i f i c a l l y  r e s e r v e d  by the b y l a w s  for th e  m e m b e r s .

Sec. 06.40 . 1 0 0.  E X E C U T I V E  O F F I C E R S . (a) At the o r g a n i z a t i o n

m e e t i n g  a n d  w i t h i n  30 days f o l l o w i n g  e a c h  a n n u a l  m e e t i n g  of the 

m e m b e r s , the d i r e c t o r s  shall e l e c t f r o m  t h e i r  o w n  n u m b e r  an e x e c u t i v e  

o f f i c e r ,  w h o  m a y  be d e s i g n a t e d  as c h a i r m a n  of t h e  b o a r d  or p r e s i d e n t ;
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a v i c e - c h a i r m a n  of th e  b o a r d  or one or m o r e  v i c e - p r e s i d e n t s ;  a 

t r e a s u r e r ;  a n d  a s e c r e t a r y ,  of w h o m  the  last t w o  m a y  be th e  same 

i n d i v i d u a l .  T h e  p e r s o n s  e l e c t e d  s h a l l be t h e  e x e c u t i v e  o f f i c e r s  of 

t h e  c o r p o r a t i o n .  N o  e x e c u t i v e  o f f i c e r ,  e x c e p t  t h e  t r e a s u r e r ,  s h a l l 

b e  c o m p e n s a t e d  for hi s s e r v i c e .  The t e r m s  of o f f i c e r s  s h a l l  b e  one 

y e a r  o r  u n t i l  t h e i r  s u c c e s s o r s  h a v e  b e e n  c h o s e n  a n d  d u l y  q u a l i f i e d .

(b) T h e  b o a r d  of d i r e c t o r s  m a y  e m p l o y  an  o f f i c e r  in c h a r g e  of 

o p e r a t i o n s  w h o s e  t i t l e  s h a l l  be e i t h e r  p r e s i d e n t  or g e n e r a l  m a n a g e r  

or m a y  d e s i g n a t e  t h e  t r e a s u r e r  or a n  a s s i s t a n t  t r e a s u r e r  to act as 

g e n e r a l  m a n a g e r  a n d  be in a c t i v e  c h a r g e  of th e a f f a i r s  of the cr e d i t  

un i o n .  The  d u t i e s  of the o f f i c e r s  s ha l l  be as d e t e r m i n e d  by the 

b y l a w s .

(c) B e f o r e  t h e  o f f i c e r  in c h a r g e  of o p e r a t i o n s  m a y  e n t e r  u p o n  

h i s  d u t i e s  he s h a l l  g i v e  b o n d  w i t h  g o o d  an d  s u f f i c i e n t  sure ty ,  in an 

a m o u n t  an d  c h a r a c t e r  to be d e t e r m i n e d  by th e  b o a r d  in c o m p l i a n c e  w i t h  

r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .

Bee. u6.*tu.liu. C K E U i T  C O M M I T T E E .  (a) T h e  b o a r d  of d i r e c t o r s  

s h a l l  a p p o i n t  a c r e d i t  c o m m i t t e e  c o n s i s t i n g  of a n  odd  n u m b e r  of m e m b e r s  

of t h e  c r e d i t  u n i o n ,  no less t h a n  three, or, if p r o v i d e d  in the bylaws, 

a p p o i n t  o n e  or m o r e  l o a n  o f f i c e r s  e m p o w e r e d  to a p p r o v e  l oans u n d e r  

th e  c o n d i t i o n s  p r e s c r i b e d  by t h e board. N o  l o a n  m a y  be m a d e  un l e s s  

a p p r o v e d  b y  t h e  l o a n  o f f i c e r  or c r e d i t  c o m m i t t e e .

(b) If a c r e d i t  c o m m i t t e e  is p r o v i d e d  f o r In th e  b y l a w s,  it s hall 

h o l d  m e e t i n g s  as o f t e n  as th e  b u s i n e s s  of th e  c r e d i t  u n i o n  m a y  r e q u i r e ,  

but no t  l ess f r e q u e n t l y  t h a n  o n c e  a mon t h .  L o a n s  m u s t  be a p p r o v e d  by 

a m a j o r i t y  of the c o m m i t t e e  w h o  are p r e s e n t  at the m e e t i n g  at w h i c h  

the a p p l i c a t i o n  is c o n s i d e r e d .  Th e  c r e d i t  c o m m i t t e e  m a y  a p p o i n t  one 

or m o r e  l o a n  o f f i c e r s ,  a n d  d e l e g a t e  to h i m  or t h e m  the p o w e r  to a p p r o ve  

loans. No t  m o r e  t h a n  on e  m e m b e r  of the c r e d i t  c o m m i t t e e  m a y  be
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a p p o i n t e d  as l o a n  o f f i c e r  or a s s i s t a n t  l o a n  o f f icer.

(c) No i n d i v i d u a l  m a y  d i s b u r s e  f unds of the c r e d i t  u n i o n  for any 

l o a n  w h i c h  has b e e n  a p p r o v e d  by h i m  in his c a p a c i t y  as a l o a n  o f f i c e r .

S e c . 0 6 . 40 . 1 2 0 .  S U P E R V I S O R Y  C O M M I T T E E . (a) Th e  s u p e r v i s o r y

c o m m i t t e e  s h a l l  m a k e  a s e m i a n n u a l  a u d i t  of th e  c r e d i t  u n i o n  a nd  s hall 

su b m i t  a r e p o r t  of th e  a u di t  to the b o a r d  of d i r e c t o r s  a n d  a s u m m a r y  

of that r e p o r t  to the m e m b e r s . T h e  c o m m i t t e e  s h a ll  p r o v i d e  for 

s u p p l e m e n t a r y  a u d i t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  or w h i c h  m a y  be 

r e q u i r e d  by the c o m m i s s i o n e r ,  a n d  s ub m i t  r e p o r t s  of t h e s e  s u p p l e m e n t a r y  

a u d i t s  to the b o a r d  of d i r e c t o r s . Th e s u p e r v i s o r y  c o m m i t t e e  s hall 

a l s o  p r o v i d e  for v e r i f i c a t i o n  of the p a s s b o o k s  a n d  a c c o u n t s  of the 

m e m b e r s  w i t h  the r e c o r d s  of the t r e a s u r e r  at l east onc e  e v e r y  two years.

(b) Th e s u p e r v i s o r y  c o m m i t t e e  m a y  by a u n a n i m o u s  vo t e  s u s p e n d  

an y  o f f i c e r  of the cr e di t  u n i o n  or an y  m e m b e r  of the c r e d i t  c o m m i t t e e  

or of the b o a r d  of d i r e c t o r s , u n t i l  the n e x t  m e m b e r s  m e e t i n g ,  w h i c h  

s h a l l  be h e l d  not less t h a n  7 n or  m o r e  t h a n  14 day s  a f t e r  th e  s u s p e n­

sion, at w h i c h  m e e t i n g  the s u s p e n s i o n  s h a l l  be a c t e d  on by th e  m e m b e r s .

( c ) Th e  s u p e r v i s o r y  c o m m i t t e e  m a y  by a m a j o r i t y  v ote c all a 

s p e c i a l  m e e t i n g  of the m e m b e r s  to c o n s i d e r  a v i o l a t i o n  of thi s c h a p t e r , 

the c h a r t e r  or the b y l a w s , or a p r a c t i c e  of t h e  c r e d i t  u n i o n  c o n s i d e r e d  

by the s u p e r v i s o r y  c o m m i t t e e  to be u n s a f e  or u n a u t h o r i z e d .

(d) A m e m b e r  of the s u p e r v i s o r y  c o m m i t t e e  m a y  be s u s p e n d e d  by a 

m a j o r l t y  v o t e  of t h e  b o a r d  of d i r e c t o r s . T h e  m e m b e r s  of th e  c r e d i t  

u n i o n  s h a l l  d e c i d e , at a m e e t i n g  h e l d  not less t h a n  7 n o r  m o r e  t h a n  

14 days  a f t e r  th e  s u s p e n s i o n ,  w h e t h e r  the s u s p e n d e d  c o m m i t t e e  member' 

s h a l l  be r e m o v e d  f r o m  or r e s t o r e d  to th e  s u p e r v i s o r y  c o m m i t t e e .

A R T I C L E  2. S U P E R V I S I O N  AND R E G U L A T I O N  OP C R E D I T  UNIO N S .

Sec. 0 6 .4 0 . 1 3 0 .  S U P E R V I S I O N  B Y  C O M M I S S I O N E R  OF C O M M E R C E . (a)

T h e  c o m m i s s i o n e r  of c o m m e r c e  has g e n e r a l  s u p e r v i s i o n  of c r e d i t  u n i o n s , 
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s u b j e c t  to th e  p r o v i s i o n s  of t h i s  c h a p t e r ,  a n d  s h a l l  a p p o i n t  an a s s i s­

tan t  d i r e c t o r  w i t h i n  t h e  d i v i s i o n  of b a n k i n g ,  s e c u r i t i e s ,  s m a l l  loans 

an d  c o r p o r a t i o n s  to s u p e r v i s e  c r e d i t  unions.

(b) T h e  c o m m i s s i o n e r  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  for t h e  a d m i n i s­

t r a t i o n  of this c h a p t e r ,  a n d  p r e s c r i b e  th e  m i n i m u m  a m o u n t  of s u r e t y  

b o n d  c o v e r a g e  r e q u i r e d  of c r e d i t  u n i o n s  in r e l a t i o n  to t h e i r  assets, 

a n d  m a y  e s t a b l i s h  c h a r t e r i n g ,  s u p e r v i s o r y  a n d  e x a m i n a t i o n  fees. The 

c o m m i s s i o n e r  s h a l l  p r e p a r e  an d s u p p l y  w i t h o u t  c h a r g e  a f o r m  of a r t i c l es  

of i n c o r p o r a t i o n  a n d  o f  b y l a w s  w h i c h  m a y  be  u s e d  by c r e d i t  u n i o n  

i n c o r p o r a t o r s .

(c) In p r o m u l g a t i n g  r e g u l a t i o n s ,  the c o m m i s s i o n e r  s hall cons ul t  

w i t h  t h e  C r e d i t  U n i o n  A d v i s o r y  B o a r d  e s t a b l i s h e d  in thi s  chapter.

Sec. 06.40.1*10. E X A M I N A T I O N S .  (a) Th e  c o m m i s s i o n e r  or his 

r e p r e s e n t a t i v e  s h a l l  c o n d u c t  an a n n u a l  e x a m i n a t i o n  of e a c h  cre d i t  

u n i o n  e s t a b l i s h e d  u n d e r  t h i s  chapt e r .  A r e p o r t  o f  th e  e x a m i n a t i o n  

w i l l  be f o r w a r d e d  to th e  c r e d i t  u n i o n  w i t h i n  30 day s  a f t e r  c o m p l e t i o n  

of the e x a m i n a t i o n .  T h e  r e p o r t  s ha l l  c o n t a i n  c o m m e n t s  on the g e n e r a l  

c o n d i t i o n  of t he  a s s e t s  a n d  the m a n a g e m e n t  of the c r e d i t  union. A 

g e n e r a l  m e e t i n g  of the d i r e c t o r s  and c o m m i t t e e m e n  s h a l l  be c a l l e d  

w i t h i n  30 d a y s  a f t e r  r e c e i p t  to c o n s i d e r  t h e  r e p o r t , a n d  c o p i e s  of 

th e  r e p o r t  s h a l l  be m a d e  a v a i l a b l e  to al l  m e m b e r s  of th e  cr e d i t  union.

(b) A c r e d i t  u n i o n ,  its o f f i c e r s  a n d  a g e n t s  are r e q u i r e d  to 

g i v e  th e  c o m m i s s i o n e r  f u l l  a c c e s s  to all b o o k s ,  p a p e r s ,  s e c u r i t i e s ,  

r e c o r d s  a n d  o t h e r  s o u r c e s  of i n f o r m a t i o n  u n d e r  t h e i r  control. Fo r  

p u r p o s e s  o f  e x a m i n a t i o n ,  th e  c o m m i s s i o n e r  s h a l l  ha v e  th e  p o w e r  to 

s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  oaths, c o m p e l  th e  g i v i n g  of t e s t i m o n y  

a n d  r e q u i r e  th e s u b m i s s i o n  of d o c u m e n t s .

(c) T h e  c o m m i s s i o n e r  m a y  accept, in l ieu of e x a m i n a t i o n  by his 

a g e n c y ,  t h e  a u d i t  of a r e g i s t e r e d  p u b l i c  a c c o u n t a n t  l i c e n s e d  in this
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state, p r o v i d e d  the cost of t h e  a udit is b o r n e  by the c r e d i t  u n i o n  

a n d  the s cope of t h e  a u d it  is e q u i v a l e n t  to th e  e x a m i n a t i o n  m a d e  by 

t h e  c o m m i s s i o n e r .

Sec. 06.if0.150. A N N U A L  REPORT S .  C r e d i t  u n i o n s  o r g a n i s e d  u n d e r  

this c h a p t e r  s h a l l  sub m i t  a n n u a l  r e p o r t s  to th e  c o m m i s s i o n e r  o n  f orms 

s u p p l i e d  by h i m  for that  p u r p o s e ,  w h i c h  r e p o r t s  s hall be du e  on or 

b e f o r e  F e b r u a r y  1. A cr e d it  u n i o n  f a i l i n g  to f i l e  b y  F e b r u a r y  15 

s h a l l  be l e v i e d  a fin e  of $5 pe r da y  u n t i l  the r e p o r t  is filed.

Sec. 06.4 0 . 1 6 0 .  C R E D I T  U N I O N  A D V I S O R Y  BO AR D ,  (a) T h e r e  is 

e s t a b l i s h e d  the Cr e d i t  U n i o n  A d v i s o r y  B o a r d  to c o n s u l t  w ith, a d v i s e  

an d  m a k e  r e c o m m e n d a t i o n s  to the c o m m i s s i o n e r  in m a t t e r s  p e r t a i n i n g  

to credit unio n s .  Th e  b o a r d  c o n s i s t s  of fiv e  p e r s o n s  of t e s t e d  cre d i t  

u n i o n  e x p e r i e n c e  a p p o i n t e d  b y  the g o v e r n o r .  A p p o i n t m e n t s  to the 

b o a r d  s hall be for t er m s  of two  years, e x c e p t  t h a t  i n i t i a l  a p p o i n t m e n t s  

s h a l l  be two m e m b e r s  for t e r m s  of one y e a r  and t h r e e  m e m b e r s  for t e r m s  

of  two years. T h e  c h a i r m a n  of the b o a r d  s h a l l be e l e c t e d  a n n u a l l y  by 

a n d  f r o m  the m e m b e r s  of the board.

(b) M e m b e r s  s h a l l  serve u n t i l  t h e i r  s u c c e s s o r s  hav e  b e e n  a p pointee 

an d  q u al i f i e d .  If a v a c a n c y  occu rs ,  t h e  a p p o i n t m e n t  to fil l  th e  vacancj 

s h a l l  be m a d e  in the m a n n e r  of the o r i g i n a l  a p p o i n t m e n t ,  but o n l y  for 

th e  u n e x p i r e d  term.

(c) The f irst m e e t i n g  of the b o a r d  shall be c a l l e d  by the c o m m i s­

sio n e r  an d  s u b s e q u e n t  r e g u l a r  m e e t i n g s  s h a l l  be h e l d  at t i m e s  and 

p l a c e s  d e t e r m i n e d  by the c h a i r m a n  ano one o o m n n s s x o n e r , but at least 

once e v e r y  six m o n t h s .  S p e c i a l  m e e t i n g s  m a y  be c a l l e d  by e i t h e r  the 

c h a i r m a n  or the c o m m i s s i o n e r .  The c o m m i s s i o n e r  s h a l l r e i m b u r s e  the 

b o a r d  m e m b e r s  f or  t h e i r  a c t u a l  a n d  n e c e s s a r y  t r a v e l  an d  s u b s i s t e n c e  

e x p e n s e s .

Sec. 06.4 0 . 1 70 .  C E N T R A L  C R E D I T  UN I O N.  (a) A c e n t r a l  cr ed i t
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u n i o n  m a y  b e  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  the p r o v i s i o n s  of t his ch a p t e r  

a n d  s u b j e c t  to a l l  p r o v i s i o n s  not i n c o n s i s t e n t  w i t h  th i s  section.

T h i s  c r e d i t  u n i o n  s h a l l  be k n o w n  as t h e  A l a s k a  C e n t r a l  C r e d i t  Union. 

M e m b e r s h i p  in the c e n t r a l  c r e d i t  u n i o n  s h a l l  be l i m i t e d  to

(1) c r e d i t  u n i o n s  o r g a n i z e d  a n d  o p e r a t i n g  u n d e r  t h e  p r o v i­

sions of t h i s  c h a p t e r  or o p e r a t i n g  in t h i s  s t a t e  u n d e r  th e  p r o v i s i o n s  

o f  t h e  F e d e r a l  C r e d i t  U n i o n  Act;

(2) o f f i c e r s ,  d i r e c t o r s  a n d  c o m m i t t e e  m e m b e r s  a n d  e m p l o y e e s  

o f  c r e d i t  u n i o n s ,  e m p l o y e e s  o f  t he  c e n t r a l  cr e d i t  uni o n ,  e m p l o y e e s  of 

a n  a s s o c i a t i o n  of A l a s k a  c r e d i t  u n i o n s ,  a n d  r e s i d e n t  e m p l o y e e s - o f  

f e d e r a l  or s t a t e  g o v e r n m e n t  a g e n c i e s  r e s p o n s i b l e  for th e  s u p e r v i s i o n  

o f  c r e d i t  u n i o n s  in t h i s  state;

(3) o r g a n i z a t i o n s  or a s s o c i a t i o n s  of t h e s e  p e r s o n s ;

(4) e m p l o y e e s  of a c o m m o n  e m p l o y e r  w i t h  i n s u f f i c i e n t  n u m b e r s  

to f o r m  or c o n d u c t  t h e  a f f a i r s  of a s e p a r a t e  c r e d i t  un i o n ,  u p o n  a p p r o v al  

o f  the  c o m m i s s i o n e r ;  an d

(5) p e r s o n s  w h o  a r e  m e m b e r s  of c r e d i t  u n i o n s  in t h i s  state, 

th a t  h a v e  e n t e r e d  i n t o  or a r e  a b o u t  to e n t e r  i nt o  v o l u n t a r y  or i n v o l u n­

ta r y  d i s s o l u t i o n  p r o c e e d i n g s  u n d e r  t h e  p r o v i s i o n s  o f  sec. 340 of this 

c h a p t e r  or c r e d i t  u n i o n s  in t h i s  s t a t e  w h i c h  h a v e  e n t e r e d  i n t o  or are 

a b o u t  to e n t e r  i n t o  v o l u n t a r y  or i n v o l u n t a r y  d i s s o l u t i o n  p r o c e e d i n g s  

u n d e r  t h e  p r o v i s i o n s  of C h a p t e r  14 of T i t l e  XII of the U.S. Code.

(b) T h e  b o a r d  o f  d i r e c t o r s  of  a c r e d i t  u n i o n  b e c o m i n g  a m e m b e r  

o f  the  c e n t r a l  c r e d i t  u n i o n  s h a l l  d e s i g n a t e  one p e r s o n  to be  its 

v o t i n g  r e p r e s e n t a t i v e .  Th e  v o t i n g  r e p r e s e n t a t i v e  s h a l l  b e  e l i g i b l e  

to h o l d  o f f i c e  in th e  c e n t r a l  c r e d i t  u n i o n  as if tha t  p e r s o n  w e r e  

h i m s e l f  a m e m b e r  of the c e n t r a l  c r e d i t  union.

(c) T h e  c e n t r a l  c r e d i t  u n i o n  s h a l l  h a v e  a l l  t h e  r i g h t s  an d  pow e r s  

of a n y  o t h e r  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  t h i s  c h a p t e r  a n d  s h a l l in
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a d d i t i o n  h a v e  t h e  p o w e r  to o b t a i n  or a c q u i r e  t h e  a s s e t s  a n d  l i a b i l i t i e s  

of a c r e d i t  u n i o n  o p e r a t i n g  in thi s  s t a t e  w h i c h  e n t e r s  i nto l i q u i d a t i o n

(d) T h e  c e n t r a l  cr e d i t  u n i o n  s h a l l  h a v e  th e  a u t h o r i t y  to m a k e  

l o a n s  to o t h e r  c r e d i t  u n i o n s  a nd  to p u r c h a s e  s h a r e  of a n d  m a k e  d e p o s i t s  

in o t h e r  c r e d i t  u n i on s .  It s h a l l  h a v e  t h e  p o w e r  to in v e s t  i n  an d  

gj/8,no l oans to 8S50Ci8oioris of* cI*'6cii"t u n i o n s  9 c e n t r a l  funds of c r o d i f  

u n i o n s  , or o r g a n i z a t i o n s  c h a r t e r e d  to p r o v i d e  e x c l u s i v e  s e r v i c e  to 

cr e d i t  u n i o n s ; to b o r r o w  m o n e y  f r o m  an y  s o u r c e ,  not to e x c e e d  the 

a m o u n t  of its u n i m p a i r e d  c a p i t a l  an d  s u r p l u s ;  a n d  to i s s u e  n o t e s  or 

d e b e n t u r e s .

A R T I C L E  3. F I N A N C I A L  P R A C T I C E S .

Sec. 0 6 . 4 0 . 1 8 0.  SHARES. (a) S h a r e s  m a y  be s u b s c r i b e d  to, p a i d  

for a n d  t r a n s f e r r e d  in t h e  m a n n e r  p r e s c r i b e d  i n  the  byla w s .  No 

c e r t i f i c a t e  m a y  be i s s u e d  to d e n o t e  o w n e r s h i p  of a s h a r e  in a c r e d i t  

union.

(b) Th e  c re d i t  u n i o n  s h a l l  h av e  a n d  m a y  i m p r e s s  a l i e n  on t h e  

s hare s ,  d e p o s i t s  an d  a c c u m u l a t e d  d i v i d e n d s  o r  i n t e r e s t  of a m e m b e r  

in his i n d i v i d u a l , j o i n t  or t r u st  a c c o u n t  f o r an y s u m  du e  t h e  c re d i t  

u n i o n  f r o m  th e  m e m b e r  or for a n y  lo a n  e n d o r s e d  by him.

(c) W h e n  the l o s s e s  of a cr e d it  u n i o n ,  r e s u l t i n g  f r o m  a d e p r e c i a­

ti o n  in v a l u e  of its l oans or i n v e s t m e n t s  or o t h e r w i s e , e x c e e d  its 

u n d i v i d e d  e a r n i n g s  a n d  r e s e r v e  fund so t ha t  th e  e s t i m a t e d  v a l u e  of

its a s s e t s  is less t h a n  the t o t a l  a m o u n t  d u e  the  s h a r e h o l d e r s , t h e  

c r e d i t  u n i o n  m a y  by a m a j o r i t y  v o t e  of th e  e n t i r e  m e m b e r s h i p  o r d e r  a 

r e d u c t i o n  in th e  sh a r e s  of e a c h  of its s h a r e h o l d e r s  to d i v i d e  the 

loss p r o p o r t i o n a t e l y  a m o n g  its m e m b e r s .  If th e c r e d i t  u n i o n  r e a l i z e s  

f r o m  the a s s e t s  a g r e a t e r  a m o u n t  t h a n  was f i x e d  by the o r d e r  of 

r e d u c t i o n ,  the  e x c e s s  s h a l l  be d i v i d e d  a m o n g  the s h a r e h o l d e r s  w h o s e  

a s s e t s  w e r e  r e d u c e d ,  bu t  o n l y  to the e x t e n t  of the r e d u c t i o n .
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Sec. 0 6 . 4 0 . 1 9 0 .  D E P O S I T S .  A c r e d i t  u n i o n  m a y  r e c e i v e  savi n g s  

d e p o s i t s  f r o m  its m e m b e r s , s u b j e c t  to the c o n d i t i o n s  a n d  t h e  r e t u r n  

e s t a b l i s h e d  by th e  b o a r d  of d i r e c t o r s .  C h r i s t m a s  c l u b s , v a c a t i o n  clubs, 

a n d  o t h e r  t h r i f t  a c c o u n t s  m a y  be o p e r a t e d  i n  a c c o r d a n c e  w i t h  th e  p r o v i­

sions of t h e  b y la w s .

Sec. 0 6 . 4 0 . 2 0 0 .  M U L T I P L E  P A R T Y  A C C O U N T S .  (a) A c r e d i t  u n i o n  m a y  

e n t e r  into  m u l t i p l e  p a r t y  a c c o u n t s  to t h e  same e x t e n t  t hat t h e y  m a y  

e n t e r  i n t o  s i n g l e  p a r t y  a c c o u n t s .  A m u l t i p l e  p a r t y  a c c o u n t  is an a c c o u n  

i n  the  n a m e  of t w o  or m o r e  p e r s o n s ,  o n e  or m o r e  of w h o m  m a y  m a k e  w i t h­

drawa l s .  At l e a s t  one p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  m u s t  be a 

m e m b e r  of t h e  c r e d i t  u n i o n  in w h i c h  t h e a c c o u n t  is e s t a b l i s h e d .  The 

a c c o u n t  m a y  be c r e a t e d  w i t h  an y  p e r s o n  d e s i g n a t e d  by th e  c r e d i t  u n i o n  

m e m b e r ,  b u t  a n o n m e m b e r  s h a l l  not  b e  p e r m i t t e d  t o  v o t e ,  o b t a i n  loans, 

or h o l d  offi c e .

(b) A c c o u n t s  e s t a b l i s h e d  f o r  d e p o s i t  of f u n ds  of a p a r t n e r s h i p ,  

j o i n t  v e n t u r e  or o t h e r  a s s o c i a t i o n  or a c c o u n t s  c o n t r o l l e d  b y  two or 

m o r e  p e r s o n s  as the d u l y  a u t h o r i z e d  a g e n t s  or t r u s t e e s  f o r  a c o r p o r a t i o n  

u n i n c o r p o r a t e d  a s s o c i a t i o n ,  c h a r i t a b l e  or c i v i c o r g a n i z a t i o n  or any 

t r u s t ,  e x c e p t  t r u s t s  of d e p o s i t s  e v i d e n c e d  o n l y  by th e f o r m  of the 

d e p o s i t ,  a r e  e x c l u d e d  f r o m  th e  m e a n i n g  of the  t e r m  a n d  f r o m  t he  p r o v i­

sions of t h i s  c h a p t e r  r e l a t i n g  to m u l t i p l e  p a r t y  a c c o u n t s.

(c) U n l e s s  t h e  t e r m s  of th e  a c c o u n t  e x p r e s s l y  s t i p u l a t e  that joint 

s i g n a t u r e s  a r e  r e q u i r e d ,  a m u l t i p l e  p a r t y  a c c o u n t  m a y  be p a i d  on d e m a n d  

to an y  one or m o r e  of t h e  p a r t i e s  to t h e  a c c o u n t ,  w i t h o u t  r e g a r d  to 

w h e t h e r  an y  o t h e r  p a r t y  is i n c o m p e t e n t  or d e c e a s e d  at th e  t i m e  the p a y­

m e n t  is d e m a n d e d .  If the a c c o u n t  is on e  p r e s u m e d  to be a s u r v i v o r s h i p  

a c c o u n t ,  p a y m e n t  m a y  not be m a d e  to th e p e r s o n a l  r e p r e s e n t a t i v e  or h eirs 

of a d e c e a s e d  p a r t y  u n l e s s  p r o o f s  of d e a t h  are p r e s e n t e d  to the  cre d i t  

u n i o n  s h o w i n g  t h a t  the d e c e d e n t  wa s th e  last s u r v i v i n g  party. A cr e di t
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u n i o n  is not r e q u i r e d  to i n q u i r e  as to th e  s o u r c e  of fu n d s  r e c e i v e d  for 

d e p o s i t  or the p r o p o s e d  a p p l i c a t i o n  of an y  s u m  w i t h d r a w n  f r o m  the 

a c c o u n t .

(d) D u r i n g  t h e l i f e t i m e  o f  a l l  p a r t i e s , a m u l t i p l e  p a r t y  a c c o u n t  

w h i c h  p r o v i d e s  t hat th e sums on d e p o s i t  or in sh a r e s  m a y  be p a i d  on 

d e m a n d  of e i t h e r  of two or m o r e  p a r t i e s  is p r e s u m e d  to b e l o n g  to the 

p a r t i e s  in p r o p o r t i o n  to the net c o n t r i b u t i o n s  by e a c h  p a r t y  to the 

sums on d e p o s i t . In the a b s e n c e  of s a t i s f a c t o r y  p r o o f  of net c o n t r i b u­

tions , the p a r t i e s  s h a l l  be p r e s u m e d  to o w n  a m u l t i p l e  p a r t y  a c c o u n t  in 

e q u a l u n d i v i d e d  i n t e r e s t s .

(e) The d e a t h  of a p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  s h a l l  h a v e  no 

e f f e c t  on the b e n e f i c i a l  o w n e r s h i p  of th e  a c c o u n t , o t h e r  t h a n  to t r an s f e r  

t h e  d e c e d e n t 's r i g h t  to his e s t a t e , u n l e s s  the a c c o u n t  is a s u r v i v o r s h i p  

a c c o u n t  or t r us t  a c c o u n t , as p r o v i d e d  in s e c s . 210 - 220 of thi s  I 

chapter.

( f ) W i t h o u t  q u a l i f y i n g  any o t h e r  s t a t u t o r y  r i g h t  to s e t - o f f  or 

l i e n  an d  s u bj e c t  to any c o n t r a c t u a l  p r o v i s i o n ,  w h e n  a p a r t y  to a m u l t i p l e  

p a r t y  a c c o u n t  is i n d e b t e d  to a c r ed i t  un i o n , t he  c r e d i t  u n i o n  ha s  a 

r i g h t to s e t - o f f  a g a i n s t  the e n t i r e  a m o u n t  of th e  a c c o u n t .

Sec. 06,40 . 2 1 0 .  S U R V I V O R S H I P  A C C O U N T S .  A m u l t i p l e  p a r t y  a c c o u n t  

p a y a b l e  to two or m o r e  p e r s o n s , j o i n t l y  or s e v e r a l l y , w h i c h  d oes not 

e x p r e s s l y  p r o v i d e  that t h e r e  is no r i g h t  of s u r v i v o r s h i p , is p r e s u m e d  

to be a s u r v i v o r s h i p  a c c o u n t . At the d e a t h  of a p a r t y , sums on d e p o s i t  

in a s u r v i v o r s h i p  a c c o u n t  b e l o n g  to the s u r v i v i n g  p a r t y  or p a r t i e s  as 

a g a i n s t  the e s t a t e  of the d e c e d e n t . W h e r e  t h e r e  are two ox* m o r e  s u r — ■ 

v i v o r s , t h e i r  r e s p e c t i v e  o w n e r s h i p  s ha l l  be in p r o p o r t i o n  to t h e i r  

p r e v i o u s  net c o n t r i b u t i o n s  a u g m e n t e d  by a n  e qu a l  share for e ach s u r v i v o r  

of any i n t e r e s t  the d e c e d e n t  m a y  h a v e  o w n e d  in .the a c c o u n t  i m m e d i a t e l y  

b e f o r e  his death, plus the o r o c e e d s  of i n s u r a n c e  on d e c e d e n t 's life 

HB 4 -14 -



p a i d  to t h e a c c o u n t .  Th e  r i g h t  of s u r v i v o r s h i p  c o n t i n u e s  b e t w e e n  s u r­

vi v o r s  .

Sec. 0 6 , 4 0 . 2 2 0 .  T R U S T  A C C O U N T S .  (a) A n  a c c o u n t  w h i c h  s t a t e s  

tha t a p a r t y  is a t r u s t e e  fo r  o n e  or m o r e  o t h e r  i d e n t i f i e d  p e r s o n s ,  

i n c l u d i n g  but n o t  l i m i t e d  to m i n o r s ,  is a t r u s t  a c c o u n t .  E x c e p t  w h e r e  

t h e r e  is e v i d e n c e  of a t r u s t  o t h e r  t h a n  as p r o v i d e d  b y  th e  f o r m  of the 

a c c o u n t ,  th e  a c c o u n t  a n d  an y  sum s  w i t h d r a w n  f r o m  it a r e  p r e s u m e d  to 

b e l o n g  b e n e f i c i a l l y  t o  the t r u s t e e  u n t i l  h i s  death. At the d e a t h  of 

the t r u s t e e  or s u r v i v i n g  t r u s t e e  any s ums r e m a i n i n g  on d e p o s i t  are 

p r e s u m e d  to b e l o n g  to t h e p e r s o n  or p e r s o n s  n a m e d  as b e n e f i c i a r i e s ,  if 

livi n g ,  or t h e  s u r v i v o r  of t h e m  if o n e  or m o r e  d i e d  b e f o r e  t h e  trustee. 

T h e  s u b s e q u e n t  d e a t h  of a b e n e f i c i a r y  ha s  no e f f e c t  o n  th e  e q u a l  o w n e r­

ship o f  a l l  w h o  s u r v i v e d  the t r u s t e e ,  as no r i g h t  of s u r v i v o r s h i p  is 

p r e s u m e d  t o  a t t e n d  t h e  r e l a t i o n s h i p  of b e n e f i c i a r i e s  w h o  s u r v i v e  a 

t r u s t e e .  If n o  b e n e f i c i a r y  s u r v i v e s  t h e  t r u s t e e ,  th e  sums a r e  p r e s u m e d  

to b e l o n g  to t h e  e s t a t e  of th e  last t r u s t e e  to die. If t w o  or m o r e  

p a r t i e s  a r e  n a m e d  as t r u s t e e s  o n  t h e  a c c o u n t ,  a n d  t h e r e  is no e v i d e n c e  

of t r u s t  e x c e p t  as p r o v i d e d  b y  th e  f o r m  of th e  a c c o u n t ,  the a c c o u n t  is 

p r e s u m e d  t o  b e  a s u r v i v o r s h i p  a c c o u n t  as b e t w e e n  the t r u s t e e s .

(b) A n  a c c o u n t  p a y a b l e  to a t r u s t e e  for a n o t h e r  p e r s o n  m a y  be 

p a i d  o n  d e m a n d  t o  t h e  t r u s t e e .  U n l e s s  th e  c r e d i t  u n i o n  ha s  r e c e i v e d  

w r i t t e n  n o t i c e  o f  the t e r ms  of a t r u s t  o t h e r  t h a n  t h e  f o r m  of the 

a c c o u n t ,  p a y m e n t  m a y  be m a d e  to t h e  p e r s o n a l  r e p r e s e n t a t i v e  or h e i rs  

of a d e c e a s e d  t r u s t e e  if p r o o f  of d e a t h  is p r e s e n t e d  to t h e  cre d i t 

u n i o n  s h o w i n g  t h a t  h i s  d e c e d e n t  wa s  t h e  s u r v i v o r  of al l  o t h e r  p e r s o n s  

n a m e d  o n  t h e  a c c o u n t  e i t h e r  as t r u s t e e  or b e n e f i c i a r y ;  a n d  p a y m e n t  

m a y  be m a d e ,  on d e m a n d ,  to the  b e n e f i c i a r y  u p o n  p r e s e n t a t i o n  to the 

cr e d i t  u n i o n  of p r o o f  of d e a t h  s h o w i n g  tha t  t h e  b e n e f i c i a r y  or b e n e­

fi c i a r i e s  s u r v i v e d  a l l  p e r s o n s  n a m e d  as t r u s t e e s .
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Sec. 0 6. 4 0 . 2 3 0 .  P R E S U M P T I O N S  R E B U T T A B L E .  T h e  p r e s u m p t i o n s  c r e a t e d  

by secs. 200 - 220 c o n c e r n i n g  b e n e f i c i a l  o w n e r s h i p  as b e t w e e n  p a r t i e s ,  

or as b e t w e e n  p a r t i e s  a n d  b e n e f i c i a r i e s ,  of m u l t i p l e  p a r t y  a c c o u n t s  a r e  

r e l e v a n t  onl y  to c o n t r o v e r s i e s  b e t w e e n  t h e s e  p e r s o n s  or t h e i r  c r e d i t o r s  

or o t h e r  s u c c e s s o r s ,  an d s h a l l  h a v e  no b e a r i n g  on the r i g h t s  o f  w i t h­

dr a w a l  o f  t h e s e  p e r s o n s  as d e t e r m i n e d  by the t e r m s  of t h e  a c c o u n t  

c o n t r a c t s . T h e s e  p r e s u m p t i o n s  are b a s e d  u p o n  i n f e r e n c e s  of t h e  i n tentior 

of p a r t i e s  to m u l t i p l e  p a r t y  a c c o u n t s  a n d  t h e  u s u a l  e x p e c t a t i o n s  of 

p e r s o n s  u s i n g  t h e s e  a c c o u n t s  a n d  are r e b u t t a b l e  by c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  of a d i f f e r e n t  i n te n t i o n .  T h e  p r e s u m p t i o n s  of s u r v i v o r s h i p  are 

not s u b j e c t  to c h a n g e  by w ill, but m a y  be r e b u t t e d  by a w r i t t e n  o r d e r  

r e c e i v e d  by t h e  cr e d i t  u n i o n  to c h a n g e  the f o r m  of the a c c o u n t  or d i r e c­

tin g  that  p a y m e n t  not be m a d e  in a c c o r d a n c e  w i t h  t h e  a c c o u n t  w h i c h  is 

s i g n e d  by a p a r t y  a n d  is r e c e i v e d  by t h e  c r e d i t  u n i o n  d u r i n g  t h e  p a r t y ' s  

l i f e t i m e . If not r e b u t t e d  by c o n t r a r y  e v i d e n c e , th e  p r e s u m p t i o n s  p r o­

vi d e d  in t h i s  c h a p t e r  are e f f e c t i v e  to e s t a b l i s h  b e n e f i c i a l  o w n e r s h i p .  

T r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  of t h e s e  p r e s u m p t i o n s  are 

e f f e c t i v e  by r e a s o n  of the a c c o u n t  c o n t r a c t s  a n d  a r e  not to be considerec. 

as t e s t a m e n t a r y .

Sec. 0 6 , 40 . 2 4 0 .  P A Y M E N T S  BY C R E D I T  UNION. P a y m e n t  m a d e  i n  a c c o r­

da n c e  w i t h  secs. 200 - 220 of thi s  c h a p t e r  d i s c h a r g e s  th e  c r e d i t  u n i o n  

fr o m  al l  c l a i m s  for a m o u n t s  so p a i d  w h e t h e r  or not the p a y m e n t  is c o n­

sis t e n t  w i t h  the b e n e f i c i a l  o w n e r s h i p  of t h e  a c c o u n t  as b e t w e e n  p a r t i e s ,  

or b e n e f i c i a r i e s  or t h e i r  s u c c e s s o r s . T h e  p r o t e c t i o n  g i v e n  d o e s  not 

e x t e n d  to p a y m e n t s  m a d e  a f t e r  a c r e d i t  u n i o n  h a s  r e c e i v e d  w r i t t e n  

n o t i c e  f r o m  a p a r t y  w h o  has a p r e s e n t  r i g h t  of w i t h d r a w a l  t hat w i t h -
i

d r a w a l s  in a c c o r d a n c e  w i t h  the t e r ms  of the a c c o u n t  s h o u l d  not be p e r -  ' 

m i t t e d .  U n l e s s  the n o t i c e  is w i t h d r a w n  by t h e . p e r s o n  g i v i n g  it, the
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d e a t h  of a n y  p a r t y  a f t e r  n o t i c e  h a s  no e f f e c t  on w i t h d r a w a l  righ t s ,  

a n d  th e  p e r s o n a l  r e p r e s e n t a t i v e  or h e i r s  of th e  d e c e d e n t  m u s t  c o n c u r  

in any  d e m a n d  f o r  w i t h d r a w a l  if the cr e d i t  u n i o n  is to be p r o t e c t e d  

u n d e r  t h i s  s e c ti o n .  No o t h e r  n o t i c e  or i n f o r m a t i o n  s h o w n  to have  b e e n  

a v a i l a b l e  t o  a c r e d i t  u n i o n  s h a l l  a f f e c t  its r i g h t  to the p r o t e c t i o n  

p r o v i d e d  h ere. T h i s  p r o t e c t i o n  s h a l l  h a v e  no b e a r i n g  on t h e  r i g h t s  

of p a r t i e s  in d i s p u t e s  b e t w e e n  t h e m s e l v e s  or t h e i r  s u c c e s s o r s  c o n­

c e r n i n g  t h e  b e n e f i c i a l  o w n e r s h i p  of f unds in, or w i t h d r a w n  from, 

m u l t i p l e  p a r t y  ac c o u n t s .

Sec. 0 6 . 4 0 . 2 5 0 .  M I N O R S .  S h a r e s  m a y  be i s s u e d  to a n d  d e p o s i t s  

r e c e i v e d  f r o m  a m i n o r  w h o  m a y  w i t h d r a w  t h e s h a r e s  a n d  d e p o s i t s ,  i n c l u d­

ing  d i v i d e n d s  a n d  i n t e r e st .  D e p o s i t s  an d  s h a r e  i n v e s t m e n t s  m a d e  by a 

m i n o r  a n d  w i t h d r a w a l s  of  t h e m  b y  th e  m i n o r  s h a l l  be v a l i d  in all 

r e s p e c t s .  F o r  t h e s e  p u r p o s e s  a m i n o r  is c o n s i d e r e d  of fu l l  age.

Sec. 0 6 . 4 0 . 2 6 0 .  I N A C T I V E  A C C O U N T S .  If a c r e d i t  u n i o n  is u n a b l e  

to c o n t a c t  a m e m b e r ,  b e n e f i c i a r y  or o t h e r  p e r s o n  by f i r s t  c l a ss  m a i l  

at the  l a s t  a d d r e s s  s h o w n  o n  t h e  r e c o r d s  of t h e  c r e d i t  u n i o n ,  an d if 

t his i n a b i l i t y  c o n t i n u e s  fo r  a p e r i o d  of m o r e  t h a n  f ive ye a r s , all 

s h a r e s ,  d e p o s i t s ,  a c c o u n t s ,  d i v i d e n d s ,  i n t e r e s t  an d  o t h e r  sums due to 

or s t a n d i n g  in t h e  n a m e  of t h a t  p e r s o n  may ,  by t h e  a c t i o n  of th e  b o a r d  

of d i r e c t o r s ,  be c r e d i t e d  to t h e  r e s e r v e  f u n d  of the c r e d i t  un i o n ,  and 

no f u r t h e r  d i v i d e n d s  or i n t e r e s t  w i l l  a c c r u e  o n  them. T h e  m e m b e r  

s h a l l  h a v e  th e  r i g h t  to c l a i m  t h e s e  sums by p r o p e r  j u d i c i a l  p r o c e e d i n g s  

c o m m e n c e d  w i t h i n  a n  a d d i t i o n a l  10 y e a r s  a f t e r  t h e  a c t i o n  of t h e  b o a r d  

of d i r e c t o r s .  T h i s  p r o v i s i o n  s h a l l  not a p p l y  to sums due to or s t a n d i n g  

in the n a m e  of t w o  or m o r e  p e r s o n s  u n l e s s  the c r e d i t  u n i o n  is u n a b l e  

to c o n t a c t  any of t h e s e  p e r s o n s  in the m a n n e r  a n d  d u r i n g  the p e r i o d  

s p e c i f i e d  i n  t h i s  section.

Sec. 0 6 . 4 0 . 2 7 0 . D I V I D E N D S .  A f t e r  p r o v i s i o n  f o r  th e  r e q u i r e d
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r e s e r v e s ,  the b o a r d  o f  d i r e c t o r s  may, at i n t e r v a l s  d e t e r m i n e d  b y  them, 

d e c l a r e  a d i v i d e n d  to be p a i d  f r o m  the r e m a i n i n g  ne t  e a r n i n g  at a r a t e  

a n d  u p o n  the c l a s s e s  of sh a r es  d e t e r m i n e d  by t he  board. T h e  d i v i d e n d s  

s h a l l be p a i d  on all p a i d - u p  sh ar e s  o u t s t a n d i n g  at the c l o s e  of the 

p e r i o d  for w h i c h  the d i v i d e n d  is d e c l a r e d .  S h a r e s  w h i c h  b e c o m e  f u l l y  

p a i d  up d u r i n g  a d i v i d e n d  p e r i o d  are e n t i t l e d  to a p r o p o r t i o n a l  part 

of t h e  d i v i d e n d . D i v i d e n d  c r e d i t  for a m o n t h  m a y  b e  a c c r u e d  on sh a r e s  

w h i c h  are or b e c o m e  f ul l y  p a i d  up d u r i n g  the  f irst 15 d a y s  of that 

m o n t h .

Sec. 0 6.40 . 2 8 0 .  L O A N S . (a) A c r e d i t  u n i o n  m a y  m a k e  loans to

its m e m b e r s  u p o n  the t e r m s  a n d  c o n d i t i o n s  p r o v i d e d  in th e  b y l a w s  and 

a p p r o v e d  by the c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r . T h e  r a t e  of i n t e r e s t  

m a y  not e x c e e d  one a n d  o n e - h a l f  p e r  cent p e r  m o n t h  on t h e  u n p a i d  

ba l a n c e ,  i n c l u s i v e  of all c h a r g e s  i n c i d e n t  to m a k i n g  t h e  l o a n . E v e r y  

a p p l i c a t i o n  for a l o a n  shall be m a d e  in w r i t i n g  u p o n  a f o r m  a p p r o v e d  

by the b o a r d  of d i r e c t o r s , and s h a l l  s t a t e  the p u r p o s e  for w h i c h  the 

l o a n  is d e s i r e d ,  an d  the s e c u r i t y ,  if any, o f f e r e d . E v e r y  l o a n  s h a ll  

be e v i d e n c e d  by a w r i t t e n  s t a t e m e n t . In a d d i t i o n  to g e n e r a l l y  a c c e p t e d  

t y p e s  of s e c u r i t y ,  t h e  e n d o r s e m e n t  of a n o t e  b y  a g u a r a n t o r  or a s s i g n­

me n t  of sh ar e s  or w a g e s , in a m a n n e r  c o n s i s t e n t  w i t h  t h e  laws of this 

state, s h a l l  be c o n s i d e r e d  s e c u r i t y  w i t h i n  th e m e a n i n g  of t his c h a p t e r . 

T h e  a d e q u a c y  of all s e c u r i t i e s  s hall be w i t h i n  the d e t e r m i n a t i o n  of th e 

c r e d i t  c o m m i t t e e  or lo a n  o f f ic e r ,  s u b j e c t  to t h e  p r o v i s i o n s  of t his 

c h a p t e r  a n d  the b y l a w s .

f  \  I I 1 t ,  A  r t  V )  /'"N 4  4— A  M  yy. yy, 4  4 ,  /V V l  " I  yy ^  4  A  A  w . <y y  « <y w. yy wy A  4  M  r .  *3 * 1* yy -̂y
\ w ;  c u x u  ^ u im u x u u c c  uj .' i v a i i  u i i  l u c r  iuct,y a p p r o v e  i n  a u v a i iM c

u p o n  t h e i r  own m o t i o n  or u p o n  a p p l i c a t i o n  by a m e m b e r ,  an e x t e n s i o n  of 

credit, a n d  l oans m a y  be g r a n t e d  to the m e m b e r  w i t h i n  t h e  limit of the 

e x t e n s i o n  of c r e d i t . W h e n  an  e x t e n s i o n  of c r e d i t  has b e e n  a p p r o v e d , 

a p p l i c a t i o n s  fo r  l oans n e e d  no f u r t h e r  c o n s i d e r a t i o n  as l o n g  as the
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a g g r e g a t e  o b l i g a t i o n  d o e s  not e x c e e d  the l imit of th e  e x t e n s i o n  of 

credit. Th e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r  shall, at least once a 

y ear, r e v i e w  all e x t e n s i o n s  of c r e d i t  a n d  an e x t e n s i o n  of c re d i t  shall 

e x p i r e  if the m e m b e r  b e c o m e s  m o r e  t h a n  90 da y s  d e l i n q u e n t  in his 

o b l i g a t i o n s  to the c r e d i t  union.

(c) No l o a n  or e x t e n s i o n  of c r e d i t  m a y  be m a d e  to a m e m b e r  in 

a n  a g g r e g a t e  in e x c e s s  of $ 200 or 10 p e r  cent of the c r e d i t  u n i o n ' s  

u n i m p a i r e d  c a p i t a l  an d s u r pl u s ,  w h i c h e v e r  is gr e ater.

(d) A c r e d i t  u n i o n  m a y  m a k e  loans to its o w n  d i r e c t o r s  or to 

m e m b e r s  of its s u p e r v i s o r y  or c r e d i t  c o m m i t t e e ,  p r o v i d e d  t hat the 

a g g r e g a t e  of l oans to a n  i n d i v i d u a l  d i r e c t o r  or c o m m i t t e e  m e m b e r  w h i c h  

e x c e e d s  $ 2 , 5 0 0  plu s  p l e d g e d  s h a r e s  m u s t  be a p p r o v e d  b y  the b o a r d  of 

d i r e c t o r s .  A cr e d i t  u n i o n  m a y  p e r m i t  d i r e c t o r s  and c o m m i t t e e  m e m b e r s  

to act as g u a r a n t o r  or e n d o r s e r  of l oans to o t h e r  m e m b e r s ,  e xc e p t  that 

w h e n  the  l o a n  s t a n d i n g  a l o n e  or w h e n  a d d e d  to an y  o u t s t a n d i n g  loans

of t h e  g u a r a n t o r  e x c e e d s  $2,5 0 0 ,  a p p r o v a l  of th e  b o a rd  of d i r e c t o r s  

is r e q u i r e d .

(e) A c r e d i t  u n i o n  m a y  p a r t i c i p a t e  w i t h  o t h e r  c r e d i t  unions, 

c o r p o r a t i o n s  or f i n a n c i a l  i n s t i t u t i o n s  in m a k i n g  l oa n s  to c re d i t  u n i o n  

m e m b e r s .

Sec. 0 6 . 4 0 . 2 9 0 .  I N S U R A N C E .  (a) A cr e d i t  u n i o n  m a y  p u r c h a s e  

i n s u r a n c e  on the l i v e s of its m e m b e r s  in an a m o u n t  e q u a l  to t h e i r  

r e s p e c t i v e  shares, d e p o s i t s  a n d  loan b a l a n c e s ,  an d  m a y  e n t e r  into 

c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t s  for its m e m b e r s  c o v e r i n g  g r o u p  life 

i n s u r a n c e ,  t e m p o r a r y  d i s a b i l i t y  c o v e r a g e ,  h e a l t h  an d  a c c i d e n t  p lans 

a n d  o t h e r  p r o g r a m s  w h i c h  are d e m o n s t r a t e d  to be in the i n t e r e s t  of 

i m p r o v i n g  t h e  e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  of the cr e d i t  u n i o n  

m e m b e r s .

(b) A c r e d i t  u n i o n  m a y  a p p l y  to t h e  a d m i n i s t r a t o r  of th e  N a t i o n a l
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Credit U n i o n  A d m i n i s t r a t i o n  for i n s u r a n c e  of m e m b e r  a c c o u n t s  u n d e r  

T i t l e  II of the F e d e r a l  C r e d i t  U n i o n  Act a n d  t a k e  all a c t i o n  n e c e s s a r y  

to m a i n t a i n  th e  i n s u r e d  status . Th e  c o m m i s s i o n e r  s h a l l  m a k e  a v a i l a b l e  

r e p o r t s  of c o n d i t i o n  an d  e x a m i n a t i o n  r e p o r t s  to t h e  a d m i n i s t r a t o r  and 

m a y  ac c e p t  any  r e p o r t  of e x a m i n a t i o n  m a d e  on b e h a l f  of t h e  a d m i n i s­

trator. S h o u l d  a cre d it  u n i o n  be c l o s e d  b e c a u s e  of b a n k r u p t c y  or 

i n s o l v e n c y , the c o m m i s s i o n e r  m a y  a p p o i n t  t h e  N a t i o n a l  C r e d i t  U n i o n  

A d m i n i s t r a t o r  as the l i q u i d a t i n g  a g e n t .

Sec. 0 6 . 4 0 . 3 0 0.  I N V E S T M E N T S . F u n d s  not u s e d  in m a k i n g  l oans to 

m e m b e r s  m a y  b e  i n v e s t e d  in

(1) s e c u r i t i e s , o b l i g a t i o n s , p a r t i c i p a t i o n s , or o t h e r  i n s t r u­

men t s  i s s u e d  by or f u l ly  g u a r a n t e e d  as to p r i n c i p a l  a n d i n t e r e s t  by

the f e d e r a l  g o v e r n m e n t  or one of its a g e n c i e s  or in a t r u s t  e s t a b l i s h e d
■

fo r  the p u r p o s e  of i n v e s t i n g  in these;

(2) o b l i g a t i o n s  of this s t a t e  or a p o l i t i c a l  s u b d i v i s i o n

of it;

(3) c e r t i f i c a t e s  of d e p o s i t  or p a s s b o o k  a c c o u n t s  i s s u e d  by 

a s tate or n a t i o n a l  bank, s a v i n g s  a n d  l o a n  a s s o c i a t i o n  or m u t u a l  

s a v i n g s  b a n k  d o m i c i l e d  in this s t a t e ;

(4) l oans to or sh a re s  or d e p o s i t s  of o t h e r  c r e d i t  u n i o n s  

or of c e n t r a l  c r e d i t  u n i o n s ;

(5) th e  c a p i t a l  shares, o b l i g a t i o n s ,  or p r e f e r r e d  s t o c k  

i s s u es  of a ny  a s s o c i a t i o n  or c o r p o r a t i o n  w h o s e  m e m b e r s , s t o c k h o l d e r s , 

p a t r o n s  or o w n e r s  are c o n f i n e d  to c r e d i t  u n i o n s  or c r e d i t  u n i o n  

o r g a n i z a t i o n s  an d  w h i c h  is o r g a n i s e d  to s e r v i c e  or a s s i s t  c re d i t  u n i o n s  

in a c c o m p l i s h i n g  t h e i r  p u r p o s e s ;

(6) shar e s  of a c o o p e r a t i v e  s o c i e t y ,  o r g a n i z e d  u n d e r  the 

laws of thi s  s t a t e  or u n d e r  a f e d e r a l  c o o p e r a t i v e  law, in the t o t a l  

a m o u n t  not e x c e e d i n g  10 pe r cent of the s h a r e s , d e p o s i t s  a n d  s u r p l u s
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of t h e  c r e d i t  union.

Sec. 0 6 . 4 0 . 3 1 0 .  R E S E R V E  A L L O C A T I O N S .  (a) B e f o r e  th e  p a y m e n t  

of a d i v i d e n d ,  t h e  g r o s s  e a r n i n g s  of t h e  c r e d i t  u n i o n  s h a l l  be d e t e r­

mi n e d ,  an d  f r o m  this  a m o u n t  t h e r e  s h a l l  be set aside, as a r e g u l a r  

r e s e r v e  a g a i n s t  l o s s e s  o n  l o a n s  and  a g a i n s t  o t h e r  lo s se s  s p e c i f i e d  

in the r e g u l a t i o n s ,  th e  f o l l o w i n g  amoun t :  10 p e r  cent of g r o s s  income

u n t i l  th e  r e g u l a r  r e s e r v e  e q u a l s  s e v e n  a n d  o n e - h a l f  p e r  cent o f  the 

t o t a l  o u t s t a n d i n g  l o a n s  a n d  r i s k  asse t s ;  t h e n  f i v e  p er  cent of g ross 

i n c o m e  u n t i l  the r e g u l a r  r e s e r v e  e q u a l s  10 p e r  cent of the t o t a l  o u t­

s t a n d i n g  l o a n s  a n d  r i s k  assets. W h e n  th e  r e g u l a r  r e s e r v e  f alls b e l o w  

10 p e r  cent or s e v e n  a n d  o n e - h a l f  p e r  cen t  of th e t o t a l  o u t s t a n d i n g  

loans an d  r i s k  a s s e t s ,  it s h a l l  be r e p l e n i s h e d  in the m a n n e r  d e s c r i b e d  

in this  s u b s e c t i o n .

(b) I n  a d d i t i o n  to the r e g u l a r  r e s e r v e ,  s p e c i a l  r e s e r v e s  s hall 

be e s t a b l i s h e d  to p r o t e c t  the i n t e r e s t s  o f  t h e  m e m b e r s  w h e n  r e q u i r e d  

by r e g u l a t i o n  or  w h e n  f o u n d  b y  the c o m m i s s i o n e r ,  in any s p e c i a l  case, 

to be n e c e s s a r y .

(c) F o r  th e  p u r p o s e  of e s t a b l i s h i n g  th e  r e s e r v e s  r e q u i r e d  by 

t his s e c t i o n ,  a l l  a s s e t s  s h a l l  be c o n s i d e r e d  r i s k  as s et s  e x c e p t  the 

f o l l o w i n g :

(1) c a s h  o n  hand;

(2) d e p o s i t s  or s h a r e s  in b a n k s ,  s a v i n g s  a n d  l o a n  a s s o c i a­

tions, m u t u a l  s a v i n g s  ba n k s ,  a n d  c r e d i t  u n i o n s;

(3) l o a n s  to o t h e r  c r e d i t  u n i o n s ;

(4) a s s e t s  w h i c h  a r e i n s u r e d  by, f u l l y  g u a r a n t e e d  as to 

p r i n c i p a l  a n d  i n t e r e s t ,  or due f r o m  t h e f e d e r a l  g o v e r n m e n t ,  its agencies 

or t h e  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ;

(5) r e a l  or p e r s o n a l  p r o p e r t y  o w n e d  by the c r e d i t  union.

A R T I C L E  4. M E R G E R ,  C O N V E R S I O N  A N D  L I Q U I D A T I O N .
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Sec. 0 6.40.320. MERGER. (a) A c re d i t  u n i o n  m a y , w i t h  th e  

a p p r o v a l  of the c o m m i s s i o n e r ,  m e r g e  w i t h  a n o t h e r  c r e d i t  u n i o n  u n d e r  

t h e  e x i s t i n g  c h a r t e r  of the o t h e r  c r e d i t  un i o n , u n d e r  a p l a n  a g r e e d  

u p o n  by a m a j o r i t y  of the b o a r d  of d i r e c t o r s  of e a c h  c r e d i t  u n i o n  

j o i n i n g  in t h e  m e r g e r ,  and a p p r o v e d  by the a f f i r m a t i v e  v o t e  o f  a 

m a j o r i t y  of the m e m b e r s  of e a c h  cr e d i t  u n i o n  p r e s e n t  at m e e t i n g s  of 

t h e  m e m b e r s  d u l y  c a l l e d  for this purpo s e .

(b) A f t e r  a g r e e m e n t  by the d i r e c t o r s  a n d  a p p r o v a l  b y  t h e  m e m b e r s  

of b o t h  cre d i t  u n i o n s ,  the p r e s i d e n t  a n d  s e c r e t a r y  of e a c h  c r e d i t  

u n i o n  shall e x e c u t e  a c e r t i f i c a t e  of m e r g e r ,  w h i c h  s h a l l  set out th e  

t ime a n d p l a c e  of the m e e t i n g  of th e b o a r d  of d i r e c t o r s  at w h i c h  the 

p l a n  wa s a g r e e d  upon, th e  v o t e  in f a v o r  of a d o p t i o n  of the plan, a copy 

of the r e s o l u t i o n  or o t h e r  a c t i o n  by w h i c h  the p l a n  wa s  a g r e e d  upon, 

t h e  t i m e  an d  p l a c e  of the  m e e t i n g  of th e  m e m b e r s  at w h i c h  the p l a n  

a g r e e d  u p o n  wa s  ap p r o v e d ,  a n d  the v o t e  by w h i c h  the p l a n  wa s  a p p r o v e d  

by the m em b e r s .

(c) T h e s e  c e r t i f i c a t e s  an d  a cop y  of the p l a n  of m e r g e r  sh a l l  be 

f o r w a r d e d  to the c o m m i s s i o n e r ,  c e r t i f i e d  b y  him, and r e t u r n e d  to the 

m e r g i n g  cr e d i t  u n i o n  w i t h i n  30 days.

(d) U p o n  the m e r g e r ,  a l l  p r o p e r t y ,  p r o p e r t y  r i gh t s ,  an d  i n t e r e s t  

of the m e r g e d  cr e d i t u n i o n  s h a l l  vest in th e  .surviving cre d i t  u n i o n  

w i t h o u t  deed, e n d o r s e m e n t ,  or o t h e r  i n s t r u m e n t .

Sec. 06.40 . 3 3 0*  C O N V E R S I O N  OP C H A R T E R .  A cre d it  u n i o n  c h a r t e r e d  

u n d e r  the laws of thi s  st a t e  m a y  be c o n v e r t e d  to a cr e d i t  u n i o n  u n d e r  

t h e  laws of any o t h e r  s t a t e or of the  U n i t e d  S t a t e s  e i t h e r  w i t h i n  or 

o u t s i d e  of t h i s  state. A cr ed i t  u n i o n  c h a r t e r e d  u n d e r  the laws of 

t h e  U n i t e d  S t a t e s  or an y  o t h e r  st a t e  m a y  c o n v e r t  to a c r e d i t  u n i o n  

c h a r t e r e d  u n d e r  th e  laws of this state. To e f f e c t  the c o n v e r s i o n ,  

a c r e d i t  u n i o n  m u s t  c om p l y  w i t h  all the r e q u i r e m e n t s  of the a u t h o r i t y  

HB 4 “22“



)

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

u n d e r  w h i c h  it w a s  o r i g i n a l l y  c h a r t e r e d  an d  the r e q u i r e m e n t s  of the 

c o m m i s s i o n e r ,  a n d  f i l e  p r o o f  of c o m p l i a n c e  w i t h  the c o m m i s s i o n e r .

Sec. 0 6 . 4 0 . 3 4 0 .  S U S P E N S I O N .  (a) If it a p p e a r s  that a credit 

u n i o n  is b a n k r u p t  or i n s o l v e n t ,  or ha s  w i l f u l l y  v i o l a t e d  the p r o v i s i o n s  

of this  c h a p t e r ,  or is o p e r a t i n g  in a n  u n s a f e  or u n s o u n d  m a n n e r ,  the 

c o m m i s s i o n e r  m a y  i s s u e  an o r d e r  t e m p o r a r i l y  s u s p e n d i n g  the credit 

u n i o n ' s  o p e r a t i o n s  f o r  not less t h a n  30 n o r  m o r e  t h a n  60 days. The 

b o a r d  of d i r e c t o r s  s h a l l  be g i v e n  n o t i c e  by r e g i s t e r e d  m a i l  of the 

s u s p e n s i o n ,  w h i c h  n o t i c e  s h a l l  i n c l u d e  a list of the r e a s o n s  for the 

s u s p e n s i o n  an d  a list of s p e c i f i c  v i o l a t i o n s  of this chapter.

(b) U p o n  r e c e i p t  of the s u s p e n s i o n  n o t i c e ,  the cre d i t  u n i o n  shall 

i m m e d i a t e l y  c e a s e  al l  o p e r a t i o n s .  T h e  d i r e c t o r s  of the c r e d i t  u n i o n  

s h a l l  t h e n  f ile w i t h  t h e  c o m m i s s i o n e r  a r e p l y  to the s u s p e n s i o n  notice, 

a n d  r e q u e s t  a h e a r i n g  to p r e s e n t  a p l a n  of c o r r e c t i v e  a c t i o n s  p r o p o s e d  

if t h e y  d e s i r e  to c o n t i n u e  o p e r a t i o n s  or r e q u e s t  tha t th e c r e d i t  u n i o n  

be d e c l a r e d  i n s o l v e n t  a n d  a l i q u i d a t i n g  a g e n t  a pp o i n t e d .

(c) If t h e c r e d i t  u n i o n  f ails to a n s w e r  t h e  s u s p e n s i o n  n o ti c e  

or r e q u e s t  a h e a r i n g  w i t h  t h e  c o m m i s s i o n e r ,  he m a y  t h e n  r e v o k e  the 

cr e di t  u n i o n ' s  c h a r t e r ,  a p p o i n t  a l i q u i d a t i n g  a g e n t  and l i q u i d a t e  the 

cr e d i t  u n i o n  in a c c o r d a n c e  w i t h  sec. 350 of this  chapter.

Sec. 0 6 . 4 0 . 3 5 0 .  L I Q U I D A T I O N .  (a) At a. m e e t i n g  c a l l e d  to c o n­

sid e r  the  m a t t e r ,  a m a j o r i t y  of th e  e n t i r e  m e m b e r s h i p  m a y  v o t e  to 

d i s s o l v e  t h e  c r e d i t  uni o n ,  p r o v i d e d  a copy of th e  n o t i c e  was m a i l e d  to 

the m e m b e r s  of t h e  c r e d i t  u n i o n  at l ea s t  10 days b e f o r e  the m e e t i n g.

A m e m b e r  not p r e s e n t  at the m e e t i n g  may, w i t h i n  the nex t  20 days, vote 

in f a v o r  of the d i s s o l u t i o n  by s i g n i n g  a f o r m  a p p r o v e d  by the c o m m i s­

sio n e r  a n d  his v o t e  s h a l l  h a v e  th e  same f o rc e  an d  e f f e c t  as if cast 

at th e  m e e t i n g .  The  cr e d i t  u n i o n  s h a l l  i m m e d i a t e l y  c ease to do 

b u s i n e s s  e x c e p t  for th e  p u r p o s e s  of l i q u i d a t i o n ,  a n d  the p r e s i d e n t
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and s e c r e t a r y  shall, w i t h i n  fiv e  days f o l l o w i n g  the m e e t i n g ,  n o t i f y  

the c o m m i s s i o n e r  of i n t e n t i o n  to l i q u i d a t e  and  s h a l l i n c l u d e  a list 

of the n a m e s and a d d r e s s e s  of the d i r e c t o r s  a n d o f f i c e r s  of the 

credit union.

(b) If, a f t e r  i s s u i n g  n o t i c e  of s u s p e n s i o n  a n d  f o l l o w i n g  the 

p r o c e d u r e s  set out in sec. 330 of this c h ap t e r ,  the c o m m i s s i o n e r  

r e j e c t s  the credit u n i o n ' s  p l a n  to c o n t i n u e  o p e r a t i o n s ,  he m a y  i ssue 

a n o t i c e  of i n v o l u n t a r y  l i q u i d a t i o n  an d  a p p o i n t  a l i q u i d a t i n g  agent.

T h e  credit u n i o n  m a y  r e q u e s t  a stay of e x e c u t i o n  of t his a c t i o n  by |

a p p e a l i n g  to the a p p r o p r i a t e  court of the j u r i s d i c t i o n  in w h i c h  the 

cr e d i t  u n i o n  is located.

(c) A l i q u i d a t i n g  cr e di t  u n i o n  s h a l l  c o n t i n u e  in e x i s t e n c e  for 

t h e  p u r p o s e  of d i s c h a r g i n g  its debts, c o l l e c t i n g  an d  d i s t r i b u t i n g  its 1

g

assets, and d o i n g  the acts r e q u i r e d  in o r d e r  to w i n d  up its b u s i n e s s ,  

an d  m a y  sue and be s ued for the p u r p o s e  of e n f o r c i n g  d e b ts  an d  o b l i g a­

tions u n t i l  its a f f a i r s  are f u ll y  ad j u s t e d .  T h e  b o a r d  of d i r e c t o r s ,  

or in the case of i n v o l u n t a r y  l i q u i d a t i o n ,  th e  l i q u i d a t i n g  agent, 

s h a l l  u s e  the a s s e t s  of th e  credit u n i o n  to pay, in the f o l l o w i n g  

order, (1) e xp e n s e s  i n c i d e n t a l  to l i q u i d a t i o n ,  i n c l u d i n g  any s ur e t y  

b o n d  that m a y  be r e q u i r e d ;  (2) any l i a b i l i t y  d u e  n o n m e m b e r s ;  (3) d e p o s­

its and savin g s  club a c c o u n t s  as p r o v i d e d  in thi s  chapt e r.  A s s e t s  

t h e n  r e m a i n i n g  s hall be d i s t r i b u t e d  to th e  m e m b e r s  p r o p o r t i o n a t e l y  to 

the shares h e l d  on the d a t e  d i s s o l u t i o n  w a s  voted.

(d) As soo n  as the b o a r d  or the l i q u i d a t i n g  a g e n t  d e t e r m i n e s  tha t 

al l  as s e t s  f r o m  w h i c h  t h e r e  Is a r e a s o n a b l e  e x p e c t a n c y  of r e a l i z a t i o n  

h a v e  b e e n  l i q u i d a t e d  and d i s t r i b u t e d  as set out in thi s  s e c tion, t h e y

s h a l l  e x e c u t e  a c e r t i f i c a t e  of d i s s o l u t i o n  on a f o r m  p r e s c r i b e d  by 

t he c o m m i s s i o n e r  an d  file the c e r t i f i c a t e  w i t h  the a p p r o p r i a t e  reco r d i n g  

a g e n c y  w i t h i n  the j u r i s d i c t i o n  of this s t a t e in w h i c h  th e  c r e d i t  u n i o n  
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ha3 i t a  p r i n c i p a l  p l a c e  of b u s i n e s s .  A f t e r  f i l i n g  or r e c o r d i n g  and 

indexing, t h e  c e r t i f i c a t e  s h a l l  b e - f o r w a r d e d  to the c o m m i s s i o n e r ,  at 

w h i c h  t i m e  the. c r e d i t  u n i o n  is di s s o l v e d .

A R T I C L E  5- G E N E R A L  P R O V I S I O N S .

Sec, 06.40,3.6,0. F I S C A L  YEAR. Th e  f i s c a l  y e a r  of a l l  cre d i t 

u n i o n s  o r g a n i z e d  u n d e r  t his c h a p t e r  s h a l l  be th e  c a l e n d a r  year.

Sec. 0 6 . 4 0  .370. R EC O R D S .  R e c o r d s  of a cr e d i t  u n i o n  c h a r t e r e d  

u n d e r  thi s  c h a p t e r  s h a l l  b e  kep t for a p e r i o d  of six y e a r s  f r o m  the 

d a t e  of m a k i n g  t h e m  or f r o m  the date, of the last e n t r y  o n  them. No 

c r e d i t  u n i o n  m a y  b e  r e q u i r e d  to r e c e i p t  for p a y m e n t  e x c e p t  as p r o v i d e d  

in t h e  b y l a w s ,  n o r  s h a l l  it be n e c e s s a r y  to e n d o r s e  a n ot e  s h o w i n g  

date, of p a y m e n t s  or b a l a n c e  due.

Sec, 0 6 . 4 0 , 3 8 0 .  L I A B I L I T Y  OF M E M B E R S .  Th e  m e m b e r s  of a credit 

u n i o n  are n o t  p e r s o n a l l y  or i n d i v i d u a l l y  l i a b l e  for t h e  d e b t s  of the 

c r e d i t  union.

Sec. 06.40..390. O F F I C E  F A C I L I T I E S .  A c r e d i t  u n i o n  m a y  m a i n t a i n , 

w i t h  t h e  a p p r o v a l  of t h e  c o m m i s s i o n e r ,  o f f i c e s  at l o c a t i o n s  o t h e r  

t h a n  its m a i n  o f f i c e  if a d d i t i o n a l  o f f i c e s  a re  r e a s o n a b l y  n e c e s s a r y  

to f u r n i s h  s e r v i c e  t o  its m e m b e r s .  A c r e d i t  u n i o n  m a y  s h a r e  of fi c e 

s p a c e  w i t h  o n e  or m o r e  c r e d i t  u n i o n s  a n d  m a y  c o n t r a c t  w i t h  a c o r p o r a­

t i o n  to p r o v i d e  f a c i l i t i e s  or p e r s o n n e l .

Sec. 06.4.0.. 400. T A X A T I O N .  (a) A c r e d i t  u n i o n  o r g a n i z e d  u n de r

t hi s  c h a p t e r  or other, c r e d i t  u n i o n  l a w  a n d  sh a re s  an d  d e p o s i t s  in

t h e m  s h a l l . b e  e x e m p t  f r o m  t a x a t i o n  i m p o s e d  by thi s  s t a t e  or a n y  t a x i n g

a u t h o r i t y  w i t h i n  t h i s  j u r i s d i c t i o n ,  a n d  laws w h i c h  ta x  c o r p o r a t i o n s

in an y  form, o r  th e  s h a r e s  or d e p o s i t s  of them, or th e  a c c u m u l a t i o n s

on them, d o  no t  a p p l y  to a c r e d i t  un i o n , e x c e p t  that r e a l  p r o p e r t y  and

t a n g i b l e  p e r s o n a l  p r o p e r t y  o w n e d  b y  a c r e d i t  u n i o n  s h a l l  be s u b j e c t 

to t a x a t i o n  t o  th e s a m e  e x t e n t  tha t  o t h e r  s i m i l a r  p r o p e r t y  is taxed,
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p r o v i d e d  tha t  this e x c e p t i o n  do e s  not p e r m i t  th e  i m p o s i t i o n  of a sales 

or u s e  t ax  on a cr e d i t  union. T h e  sh a r e s  of a c r e d i t  u n i o n  are  not 

s u b j e c t  to t r a n s f e r  ta x e s ,  e i t h e r  w h e n  i s s u e d  or w h e n  t r a n s f e r r e d  f r o m  

one m e m b e r  to another.

(b) P a r t i c i p a t i o n  b y  a c r e d i t  u n i o n  in a g o v e r n m e n t  p r o g r a m  

p r o v i d i n g  u n e m p l o y m e n t ,  s o c i a l  sec u r i t y , o l d  ag e  p e n s i o n  or o th e r  

b e n e f i t s ,  is not c o n s i d e r e d  a w a i v e r  o f  t h e  t a x a t i o n  e x e m p t i o n  g r a n t e d  

in this section.
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