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H O U S E  B I L L  NO. 2 

IN T H E  L E G I S L A T U R E  OP  T H E  S T A T E  O P  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l ed :  "An Ac t  r e l a t i n g  to m o t o r  v e h i c l e  i n s u r a n c e \ and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF A L A S K A :

s S e c t i o n  1. A S  28 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. M O T O R  V E H I C L E  B A S I C  L O S S  I N S U R A N C E  ACT.

Sec. 2 8 . 21 . 0 1 0 .  D E C L A R A T I O N  OF PURPO S E .  T h e  p u r p o s e  of this 

c h a p t e r  is to p r o v i d e  a m e a n s  of p r o m p t  a n d  e q u i t a b l e  c o m p e n s a t i o n  

to p e r s o n s  f o r lo ss e s  f r o m  a c c i d e n t a l  b o d i l y  I n j u r y  a r i s i n g  f r o m  

th e  o w n e r s h i p ,  o p e r a t i o n  or u s e  of m o t o r  vehicles, in p l a c e  of tort 

l i a b i l i t y .

Sec. 2 8 . 2 1 . 0 2 0 .  S E C U R I T Y  R E Q U I R E D  F O R  T H E  O P E R A T I O N  O F  A M O T O R

V E H I C L E .  (a) Th e o w n e r  of a m o t o r  v e h i c l e  r e g i s t e r e d  or o p e r a t e d

in t his s t a t e  s h a l l  m a i n t a i n  s e c u r i t y  u n d e r  (b) of this s e c t i o n  for 

p a y m e n t  of t o r t  j u d g m e n t s  a n d  b a s i c  loss b e n e f i t s  in a c c o r d a n c e  w i t h  

thi s c h a p t e r  a r i s i n g  f r o m  o w n e r s h i p ,  m a i n t e n a n c e  or use of the 

v e h i c l e .

(b) S e c u r i t y  for the p a y m e n t  of b a s i c  l oss b e n e f i t s  an d  tort 

j u d g m e n t s  r e q u i r e d  b y  t his c h a p t e r  m a y  b e  p r o v i d e d  b y  a p o l i c y  of 

i n s u r a n c e  c o m p l y i n g  w i t h  thi s  c h a p t e r  i s s u e d  b y  or on b e h a l f  of an 

i n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in t his s t a t e  or in th e state 

in w h i c h  the v e h i c l e  is r e g i s t e r e d .

(c) A n o n r e s i d e n t  o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  not

r e g i s t e r e d  in thi s  s t a t e  m a y  not o p e r a t e  or p e r m i t  the v e h i c l e  to

be o p e r a t e d  i n  this s t a t e  f o r  a n  a g g r e g a t e  of m o r e  t h a n  45 days
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in any c a l e n d a r  y ear u n l e s s  he c o n t i n u o u s l y  m a i n t a i n s  s e c u r i t y  for 

the p a y m e n t  of b a s i c  loss b e n e f i t s  a n d  t ort j u d g m e n t s  u n d e r  this c h a p t e r

(d) A m o t o r  v e h i c l e  m a y  not be r e g i s t e r e d  in this st a t e  un l e s s 

s a t i s f a c t o r y  p r o o f  is f u r n i s h e d  to the d e p a r t m e n t  that s e c u r i t y  has 

b e e n  p r o v i d e d  as r e q u i r e d  by t hi s  chapter.

Sec. 28.21.030. T E R M I N A T I O N  OF S EC URITY. (a) A n  o w n e r  of a 

m o t o r  v e h i c l e  r e g i s t e r e d  in this s tate w h o  ce a s es  to m a i n t a i n  s e c u r i t y  

c o n t i n u o u s l y  in effect as r e q u i r e d  by sec. 20 of this c h a p t e r  shall 

i m m e d i a t e l y  s u r r e n d e r  the r e g i s t r a t i o n  c e r t i f i c a t e  a n d  l i c e n s e  p l a t e s  

for the v e h i c l e  to t h e  d e p a r t m e n t  a n d  may not o p e r a t e  or p e r m i t  o p e r a t i o n  

of the v e h i c l e  In this s t a t e  u n t i l  s e c u r i t y  has a g a i n  b e e n  p r o v i d e d  

an d  p r o o f  of s e c u r i t y  f u r n i s h e d  as r e q u i r e d  by this c h a pter.

(b) U n l e s s  this r e q u i r e m e n t  is m o d i f i e d  or w a i v e d  by r u l e s 

a d o p t e d  by the d e p a r t m e n t ,  a n  i n s u r e r  h a v i n g  i s s u e d  a p o l i c y  of 

i n s u r a n c e  and k n o w i n g  or h a v i n g  r e a s o n  to b e l i e v e  the p o l i c y  is for 

the p u r p o s e  of p r o v i d i n g  s e c u r i t y  r e q u i r e d  by thi s  c h a p t e r  shall 

i m m e d i a t e l y  give n o t i c e  to the d e p a r t m e n t  w h e n  it r e c e i v e s  n o t i f i c a­

tio n  fro m  its i n s u r e d  of t h e  t e r m i n a t i o n  of the i n s u r a n c e .

(c) No p o l i c y  of i n s u r a n c e  p u r p o r t i n g  to c o n f o r m  w i t h  the

r e q u i r e m e n t s  of this c h a p t e r  m a y  e x p i r e  in less t h a n  20 days f r o m

the time n o t i c e  of t e r m i n a t i o n  is g i v e n  to the d e p a r t m e n t  b y  the i n s u r e r  

Sec. 28.21.040. B A S I C  L O S S  I N S UR A N C E .  B asic loss i n s u r a n c e  is 

a p p l i c a b l e  to a c c i d e n t a l  b o d i l y  i n j u r i e s  a r i s i n g  out of the o w n e r s h i p ,  

m a i n t e n a n c e ,  or use of a m o t o r  v e h i c l e .  U s e  of a m o t o r  v e h i c l e  doe s  

not i n c l u d e  c o n d u c t  w i t h i n  the c o u r s e  of a b u s i n e s s  of r e p a i r i n g ,  

s e r v i c i n g  or o t h e r w i s e  m a i n t a i n i n g  v e h i c l e s ,  u n l e s s  the c o n d u c t  o c cu r s  

o u t s i d e  the b u s i n e s s  pr emises.

Sec. 28.21.050. B E N E F I T S  P A Y A B L E  W I T H O U T  R E G A R D  TO FAULT. B a s i c

loss b e n e f i t s  due u n d e r  the p r o v i s i o n s  of t his c h a p t e r  s h a l l  be p a i d
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by b a s i c  loss i n s u r e r s  w i t h o u t  r e g a r d  to fault.

Sec. 28.21 . 0 6 0.  B A S I C  L O S S  B E N E F I T S .  (a) B a s i c  loss i n s u r a n c e  

b e n e f i t s  are p a y a b l e  for a l l o w a b l e  e x p e n s e s ,  w o r k  loss, f u n e r a l  and 

b u r i a l  e x p e n s e s ,  r e p l a c e m e n t  s e r v i c e s ,  a n d  s u r v i v o r ' s  bene f i t s .

(b) A l l o w a b l e  e x p e n s e  c o n s i s t s  of r e a s o n a b l e  c h a r g e s  i n c u r r e d  

f o r  r e a s o n a b l y  n e e d e d  p r o d u c t s ,  s e r v i ce s ,  an d a c c o m m o d a t i o n s  for an 

i n j u r e d  p e r s o n ' s  d i a g n o s i s ,  cure, r e c o v e r y  or r e h a b i l i t a t i o n .  A l l o w­

ab l e  e x p e n s e s  w i t h i n  b a s i c  loss i n s u r a n c e  c o v e r a g e  do not i n c l u d e 

c h a r g e s  for a h o s p i t a l  r o o m  in e x c e s s  of a r e a s o n a b l e  a n d  c u s t o m a r y  

c h a r g e  for s e m i - p r i v a t e  a c c o m m o d a t i o n s , e x c e p t  w h e n  the i n j u r ed  

p e r s o n  r e q u i r e s  s p e c i a l  or i n t e n s i v e  care.

(c) W o r k  loss c o n s i s t s  of loss of i n c o m e  f r o m  w o r k  the i n j u r ed  

p e r s o n  w o u l d  h a v e  p e r f o r m e d  ha d  he not b e e n  i n j ured, a n d  e x p e n s e s  

r e a s o n a b l y  i n c u r r e d  b y  the i n j u r e d  p e r s o n  in o b t a i n i n g  s e r v i c e s

i n  p l a c e  of t h o s e  t h a t  he w o u l d  h av e  p e r f o r m e d  for income, r e d u c e d  

by any i n c o m e  f r o m  s u b s t i t u t e  w o r k  a c t u a l l y  p e r f o r m e d  by the i n j u r e d  

p e r s o n  or by i nc o m e  the i n j u r e d  p e r s o n  w o u l d  h a v e  e a r n e d  in a v a i l­

able a p p r o p r i a t e  s u b s t i t u t e  w o r k  w h i c h  h e  was c a p a b l e  of p e r f o r m i n g  

b u t  u n r e a s o n a b l y  f a i l e d  to u n d e r t a k e .  L oss of p e n s i o n  an d  social 

s e c u r i t y  b e n e f i t  e n t i t l e m e n t s  a n d  r e d u c t i o n  in e a r n i n g  c a p a c i t y  

s h a l l  a l s o  b e  c o n s i d e r e d  p a r t  of w o r k  loss. H o w e v e r ,  w o r k  loss 

doe s not i n c l u d e  an y  loss a f t e r  the d a t e  o n  w h i c h  the i n ju r e d  

p e r s o n  dies. B e c a u s e  the b e n e f i t s  r e c e i v e d  f r o m  b a s i c  loss i n s u r a n c e  

for loss of i n c o m e  a r e  not t a x a b l e  income, the b e n e f i t s  p a y a b l e  for 

loss of i n c o m e  w i l l  be r e d u c e d  15 per c ent u n l e s s  the c l a i m a n t  

p r e s e n t s  to the i n s ur e r ,  in s u p p o r t  of his claim, r e a s o n a b l e  p r o o f  

of a l o w e r  v a l u e  of the i n c o m e  tax a d v a n t a g e  in his case, in w h i c h  

e v e n t  the l o w e r  v a l u e  s h a l l  apply. The b e n e f i t s  p a y a b l e  for w o r k  

loss in any 30 - d ay  p e r i o d  and  the i n c o m e  e a r n e d  b y  an i n j u r e d p e r s o n

-3- H B  2



]

2

3

4

5

6

7

8

9

! 0

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

for w o r k  d u r i n g  the same peri o d ,  r e d u c e d  by the in c o m e  tax a d v a n t a g e  

p r o v i d e d  in this s e c t i o n  may not e x c e e d  85 pe r  cent of the i n j u r e d

p e r s o n’s a v e r a g e  m o n t h l y  sa l a r y  for the p r e c e d i n g  12 m o n t h s  or $1,000,

w h i c h e v e r  am o u n t  is less. The m a x i m u m  e s t a b l i s h e d  by this s u b s e c t i o n

a p p l i e s  pro r a t a  to a l e s s e r  p e r i o d  of w o r k  loss.

(d) F u n e r a l  and b u r i a l  ex p e n s e s  c o n s i s t  of ail e x p e n s e s  r e l a t e d  

to f u n e r a l  and b u r i a l  not to e x c e e d  $1,500.

(e) R e p l a c e m e n t  s e r v i c e s loss c o n s i s t s  of t h o s e  e x p e n s e s  r e a s o n b l y  

i n c u r r e d  in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  in p l a c e  of 

t h o s e  that the i n j u r e d  p e r s o n  w o u l d  have p e r f o r m e d 3 not f o r  in c o m e  but 

for the b e n e f i t  of h i m s e l f  or his family.

(f) S u r v i v o r ' s  b e n e f i t s  c on s i s t  of e x p e n s e s 3 a f t e r  the date on 

w h i c h  the d e c e a s e d  d i e d 3 of c o n t r i b u t i o n  of t a n g i b l e  th i n g s  of e c o n o m i c  

value, i n c l u d i n g  w a g e s  or s a l a r y  l i m i t e d  as p r o v i d e d  in (c) of this 

section, i n c l u d i n g  s e r v i c e s  that  s u r v i v o r s  w o u l d  h a v e  r e c e i v e d  from 

the d e c e a s e d  had he not s u f f e r e d  the i n j u r y  c a u s i n g  dea t h ,  and 

e x p e n s e s  r e a s o n a b l y  i n c u r r e d  by the s u r v i v o r s  a f t e r  the d a t e  o n  w h i c h  

the d e c e a s e d  d i e d  in o b t a i n i n g  o r d i n a r y  an d  n e c e s s a r y  s e r v i c e s  in p l a c e  

of t h o s e  that he, ha d he not su f f e r e d  the i n j u r y  c a u s i n g  de a t h,  w o u l d  

hav e  p e r f o r m e d  for the b e n e f i t  of h i m s e l f  or the m e m b e r s  of his 

h o u s e h o l d .

Sec. 28.21.080. S U B T R A C T A B L E  BE N E F IT S .  (a) In c a l c u l a t i n g  

b a s i c  loss b e n e f i t s ,  all b e n e f i t s  or a d v a n t a g e s  a p e r s o n  r e c e i v e s  

or is e n t i t l e d  to r e c e i v e  b e c a u s e  of the i n j u r y  f r o m  so c i a l  s e c u r i t y  

and w o r k m e n ' s  c o m p e n s a t i o n  are s ubtracted.

(b) An i n s urer, an d  e v e r y  o r g a n i z a t i o n  p r o v i d i n g  p r e p a i d  h e a l t h  

care, a u t h o r i z e d  to t r a ns a c t ,  or t r a n s a c t i n g ,  b u s i n e s s  in this state, 

w h i c h  issues a p o l i c y  of i n s u r a n c e  or c o n t r a c t  p a y i n g  b e n e f i t s , or w h i c h  

p r o v i d e s  h e a l t h  car e s e r v i c e s  as the r e s u l t  of inju r y ,  ex c e p t  life 
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i n s u r a n c e  b e n e f i t s  a n d  b a s i c  or a d d e d  loss b e n e f i t s , s h a l l  o f f e r , at an 

a p p r o p r i a t e l y  r e d u c e d  p r e m i u m  or c h a r g e , a n  o p t i o n  t o  e x c l u d e  b e n e f i t s  to 

t h e  e x t e n t  b e n e f i t s  are  p a y a b l e  u n d e r  b a s i c  or a d d e d  loss i n s u r a n c e .  An 

i n s u r e r  or o r g a n i z a t i o n  p r o v i d i n g  p r e p a i d  h e a l t h  c are w h i c h  i s s u e s  a g r o u p  

p o l i c y  of i n s u r a n c e  or c o n t r a c t s  p a y i n g  b e n e f i t s  or p r o v i d i n g  h e a l t h  care 

s e r v i c e s  as the r e s u l t  of i n j u r y ,  e x c e p t  life insurance b e n e f i t s  a n d  b asic 

or a d d e d  l o s s  b e n e f i t s ,  m a y  n o t  i n c l u d e  w i t h i n  th e b e n e f i t s  p a y a b l e  for 

h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  a n y  b e n e f i t s  or s e r v i c e s  w h i c h  d u p l i c a t e  

b e n e f i t s  p a y a b l e  u n d e r  b a s i c  or a d d e d  l oss in s u r a n c e .  T h i s  s u b s e c t i o n  

d o e s  no t p r e c l u d e  t h e  i s s u a n c e  of a g r o u p  p o l i c y  of i n s u r a n c e  or c o n t r a c t  

p r o v i d i n g  b a s i c  loss  b e n e f i t s ,  or b a s i c  a d d e d  loss b e n e f i t s ,  c o m b i n e d  

w i t h  a d d i t i o n a l  b e n e f i t s  of i n s u r a n c e  c o v e r a g e s .

Sec. 2 8 . 2 1 . 0 9 0 .  P R O P E R T Y  E X C L U S I O N .  D a m a g e  to p r o p e r t y  is e x c l u d e d  

f r o m  b a s i c  l oss b e n e f i t s .

Sec. 2 8 . 2 1 . 1 0 0 .  P A R T I A L  A B O L I T I O N  OF T O R T  L I A B I L I T Y .  (a) Tort 

l i a b i l i t y  a r i s i n g  f r o m  t h e  o w n e r s h i p ,  m a i n t e n a n c e  or u s e  of a m o t o r  

v e h i c l e  in t h i s  s t a t e  is a b o l i s h e d  e x c e p t  as to

(1) d a m a g e s  to p r o p e r t y  other than a m o t o r  vehicle and its contents;

(2) i n t e n t i o n a l l y  c a u s e d  h a r m  t o  p e r s o n  or p r o p e r t y ;

(3.) a c t i o n s  for p a i n  and  s u f f e r i n g  w h e n  a l l o w a b l e  e x p e n s e s  

e x c e e d s  $5,0 0 0 ;

(4) a c t i o n s  for a l l o w a b l e  e x p e n s e s  w h e n  a mo u n t  r e c o v e r a b l e  

for a l l o w a b l e  e x p e n s e s  e x c e e d s  $50,000;

(5) a c t i o n s  for w o r k  loss a n d  r e p l a c e m e n t  s e r v i c e s  loss w h e n  

a g g r e g a t e  r e c o v e r a b l e  for w o r k  loss, r e p l a c e m e n t  s e r v i c e s  l o s s  a n d  $1 , 5 0 0  
f u n e r a l  a n d  b u r i a l  e x p e n s e s  e x c e e d s  $36,000;

(6) a c t i o n s  for s u r v i v o r 's b e n e f i t s  w h e n  s u r v i v o r 's b e n e f i t s  

r e c o v e r a b l e  a n d  th e  a g g r e g a t e  of w o r k  loss, r e p l a c e m e n t  s e r v i c e s  loss 

a n d  $ 1 , 5 0 0  for f u n e r a l  a n d  b u r i a l  e x p e n s e s  r e c o v e r a b l e  e x c e e d s  $36,000;
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C.7) i n j u r y  a r i s i n g  f r o m  m a i n t e n a n c e  of a v e h i c l e  w i t h i n  the 

c o u r s e  of a b u s i n e s s  or r e p a i r i n g ,  s e r v i c i n g  or o t h e r w i s e  m a i n t a i n i n g  

m o t o r  v e h i c l e s .

(b) F o r  p u r p o s e s  of (a) of t h i s  s e c t i o n ,  h a r m  is n o t  c a u s e d  J

i n t e n t i o n a l l y  m e r e l y  b e c a u s e  an act or o m i s s i o n  is i n t e n t i o n a l ,  o r  d o n e  

w i t h  t h e  r e a l i z a t i o n  t h a t  it c r e a t e s  a g r a v e  r i s k  of c a u s i n g  h a r m . j

Sec. 2 8 . 21 . 1 1 0 .  L I M I T A T I O N  OF B A S I C  L O S S  B E N E F I T S . S u b j e c t  to the 

l i m i t a t i o n s  of t his c h a p t e r ,  r e c o v e r y  f o r :

(1) a l l o w a b l e  e x p e n s e  m a y  not e x c e e d  $ 50 , 0 0 0 ;

(2) w o r k  loss a n d  r e p l a c e m e n t  s e r v i c e s  m a y  no t  e x c e e d  a t o t a l  

o f  $3 6 ,0 0 0 ;

(3) f u n e r a l  a n d  b u r i a l  e x p e n s e s  m a y  no t  e x c e e d  $1,500.

Sec. 2 8 . 2 1 . 1 2 0 .  C O M P U L S O R Y  L I A B I L I T Y  L I M I T S . Th e  s e c u r i t y  fo r l i a ­

b i l i t y  in  t ort r e q u i r e d  b y  s e c . 20 of this c h a p t e r  s h a l l  b e  at l e a s t  in 

a m o u n t s  an d  l i m i t s  as f o l l o w s : a limit o f  l i a b i l i t y  of $ 1 5 , 0 0 0  b e c a u s e

of b o d i l y  i n j u r y  to or d e a t h  of one p e r s o n  i n  a n y  one a c c i d e n t  a n d , 

s u b j e c t  to the s a m e  l imit f or  one p e r s o n ,  $ 3 0 , 0 0 0  b e c a u s e  o f  b o d i l y  

i n j u r y  to or d e a t h  of t w o  or m o r e  p e r s o n s  i n  a n y  one a c c i d e n t , a n d  

$ 1 0 , 0 0 0  b e c a u s e  of inj u r y  to or d e s t r u c t i o n  of p r o p e r t y  to o t h e r  t h a n  

a u t o m o b i l e s  a n d  t h e i r  c o n t e n t s  in any one a c c i d e n t .

S e c . 2 8 . 21 . 1 3 0 .  M I N I M U M  C O V E R A G E . A n  i n s u r a n c e  p o l i c y  p u r p o r t i n g  

t o  p r o v i d e  c o v e r a g e  fo r  b a s i c  loss b e n e f i t s , or s o l d  w i t h  r e p r e s e n t a t i o n s  

t h a t  the p o l i c y  m e e t s  t h e  r e q u i r e m e n t s  o f  s e c . 20 of this c h a p t e r  s h a l l  

be  c o n s i d e r e d  to p r o v i d e  al l  c o v e r a g e s  r e q u i r e d  b y  this  c h a p te r .

S e c . 2 8= 2 1 = 1 3 5 =  I N S U R E R ' S  C E R T I F I C A T I O N  R E G A R D I N G  O U T - O F - S T A T E  

P O L I C I E S .  (a) A n  I n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  i n  t h i s  s t a t e 

is r e q u i r e d  to f ile a n d  m a i n t a i n  a w r i t t e n  c e r t i f i c a t i o n  w i t h  th e  d i v i s i l  

of  i n s u r a n c e , D e p a r t m e n t  of C o m m e r c e , t hat an y  a c c i d e n t  o c c u r r i n g  in this 

s t a t e  a r i s i n g  f r o m  the o w n e r s h i p , m a i n t e n a n c e , or u s e  of a m o t o r  v e h i c l e
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by o u t - o f - s t a t e  r e s i d e n t s  w h o  are I n s u r e d  u n d e r  its m o t o r  v e h i c l e  i n s u r­

ance p o l i c i e s  s h a l l  be c o n s i d e r e d  to p r o v i d e  at l e a s t  al l  th e  co v e r a g e s  

r e q u i r e d  by this c h apter.

(b) A n  i n s u r e r  not a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in this s tate 

or not t r a n s a c t i n g  b u s i n e s s  in th i s  s t a t e  m a y  v o l u n t a r i l y  fil e  th e  certi 

f i c a t i o n  r e q u i r e d  u n d e r  (a) of t h i s  s e c t io n .

(c) W h e n  a c e r t i f i c a t i o n  f i l e d  u n d e r  (a) or (b) of this  s e c t i o n  

a p p l i e s  to a n  a c c i d e n t ,  the i n s u r e r  a n d  h i s  i n s u r e d ,  as w e l l  as any 

i n j u r e d  p e r s o n s ,  h a v e  al l  the r i g h t s  a n d  i m m u n i t i e s  p r o v i d e d  by this 

c h a p t e r .

Sec. 2 8 . 2 1 . 1 3 7 .  P E R S O N S  N O T  E N T I T L E D  T O  B A S I C  L O S S  B E N E F I T .  In 

a d d i t i o n  to the e x c l u s i o n s  p r o v i d e d  for i n  secs. 150 a nd  160 of this 

c h a p te r ,  a p e r s o n  is not e n t i t l e d  to b a s i c  l oss b e n e f i t s  for  b o d i l y  

i n j u r y  if at t h e  t i m e  of the a c c i d e n t

(1) he w a s  the o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  i n v o l v e d  

in the a c c i d e n t  w i t h  r e s p e c t  to w h i c h  th e s e c u r i t y  r e q u i r e d  by this 

c h a p t e r  w a s  not in e f f e c t ,  or

(2) h e  wa s not a r e s i d e n t  of the st a te ,  and wa s  an o c c u p a n t  of 

a m o t o r  v e h i c l e  not r e g i s t e r e d  in th e  s t a t e  an d was not i n s u r e d  by an in 

s u r e r  w h i c h  has f i l e d  a c e r t i f i c a t i o n  i n  c o m p l i a n c e  w i t h  sec. 135 of this 

c h a p t e r .

Sec. 2 8 . 2 1 . 1 4 0 .  T E R R I T O R I A L  C O V E R A G E.  B a s i c  an d  a d d e d  loss i n s u r­

ance s h a l l  p r o v i d e  c o v e r a g e ,  as r e q u i r e d  by thi s  c h a p t e r  for i n j u r y  aris 

ing f r o m  a c c i d e n t s  w h i c h  o c c u r  in t h i s  st a t e ,  to p e r s o n s  w h o  are not 

o c c u p a n t s  of th e  i n s u r e d  v e h i c l e  a n d  f o r  i n j u r y ,  w i t h o u t  r e g a r d  to w h e r e  

it is s u f f e r e d ,  to a b a s i c  loss i n s u r e d  an d  to a n  o c c u p a n t ,  i n c l u d i n g  the 

o p e r a t o r  of t h e  i n s u r e d  vehic l e .

Sec. 2 8 . 2 1 . 1 5 0 .  C O N V E R T E D  V E H I C L E S .  E x c e p t  as p r o v i d e d  in sec. 220 

of this c h a p t e r ,  a p e r s o n  w h o  c o n v e r t s  a m o t o r  v e h i c l e  is d i s q u a l i f i e d
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f r o m  b a s i c  or a d d e d  loss b e n e f i t s ,  i n c l u d i n g  b e n e f i t s  o t h e r w i s e  due h i m  

as a s u r v i v o r ,  f r o m  an y  s o u r c e  o t h e r  t h a n  an i n s u r a n c e  p o l i c y  u n d e r  w h i c h  

the c o n v e r t e r  is a b a s i c  loss i n s u r e d ,  fo r  i n j u r i e s  a r i s i n g  f r o m  the 

m a i n t e n a n c e  or u s e  of the c o n v e r t e d  v e h i c l e .  In the case of the c o n v e r t e r  

de a th ,  his s u r v i v o r s  are not e n t i t l e d  to b e n e f i t s  f r o m  any s o u r c e  o t h e r  

t h a n  an I n s u r a n c e  p o l i c y  u n d e r  w h i c h  the c o n v e r t e r  is a b a s i c  loss 

in s u r e d .  For  the p u r p o s e  of thi s  s e c t i o n ,  a p e r s o n  is n o t  a c o n v e r t e r  if 

he use s  the m o t o r  v e h i c l e  w i t h  a g o o d  f a i t h  b e l i e f  that he is l e g a l l y  

e n t i t l e d  to use it.

Sec. 28.21 . 1 6 0 .  I N T E N T I O N A L  I N J U R I E S .  A p e r s o n  i n t e n t i o n a l l y  c a u s i n g  

or a t t e m p t i n g  to c ause in j u r y  to h i m s e l f  or a n o t h e r  is d i s q u a l i f i e d  f r o m  

b a s i c  or a d d e d  loss b e n e f i t s  fo r  i n j u r y  a r i s i n g  f r o m  his  a c t s ,i n c l u d i n g  

b e n e f i t s  o t h e r w i s e  due h i m  as a s u r v i v o r .  In the case of th e  d e a t h  of a 

p e r s o n  I n t e n t i o n a l l y  c a u s i n g  or a t t e m p t i n g  to c a u se  i n j u r y  to h i m s e l f ,  hi 

s u r v i v o r s  are not e n t i t l e d  to b e n e f i t s  fo r  s u r v i v o r’s w o r k  loss or s u r­

vi v o r ' s  r e p l a c e m e n t  s e r v i c e s  loss. A p e r s o n  i n t e n t i o n a l l y  ca u s e s  or 

a t t e m p t s  to c a us e  i n j u r y  if  he act s  or f ails to act for th e  p u r p o s e  of 

c a u s i n g  i n j u r y  or w i t h  k n o w l e d g e  t h a t  i n j u r y  is s u b s t a n t i a l l y  c e r t a i n  to 

follow. A p e r s o n  does not i n t e n t i o n a l l y  c a u s e  or a t t e m p t  to c a u s e  i n j u r y  

m e r e l y  b e c a u s e  h is  act or f a i l u r e  to act is i n t e n t i o n a l ,  or d one w i t h  his 

r e a l i z a t i o n  tha t  it c r e a t e s  a g r a v e  r i s k  of c a u s i n g  i n j u r y ,  or if the act 

or o m i s s i o n  c a u s i n g  t h e  i n j u r y  is for the  p u r p o s e  of a v e r t i n g  b o d i l y  h a r m  

to h i m s e l f  or a n o t h e r  person.

Sec. 28.21 . 1 70 .  A D D E D  R E P A R A T I O N  C O V E R A GE ,  (a) B a s i c  loss i n s u r e r s  

s h a l l  o f f e r  o p t i o n a l  a d d e d  loss c o v e r a g e s  p r o v i d i n g  o t h e r  b e n e f i t s  a r i s i n g  

f r o m  the o w n e r s h i p ,  m a i n t n a n c e  or use of a m o t o r  v e h i c l e ,  i n c l u d i n g  loss

e x c l u d e d  by lim i ts  on a l l o w a b l e  e x p e n s e s ,  w o r k  loss, r e p l a c e m e n t  s e r v i c e s  

loss, s u r v i v o r ' s  b e n e f i t s ,  p a i n  a n d  s u f f e r i n g  loss a n d  f u n e r a l  a n d  b u r i a l  

e x p e n se s .  The d i r e c t o r  of the d i v i s i o n  of i n s u r a n c e .  D e p a r t m e n t  of Com -  
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m e r c e ,  s h a l l  a d o p t  r u l e s  r e q u i r i n g  t h a t  p a r t i c u l a r  a d d e d  loss c o v e r a g e s  

be o f f e r e d  by  i n s u r e r s  w r i t i n g  b a s i c  loss i n s u r a n c e .

(b) B a s i c  loss i n s u r e r s  s h a l l  o f f e r  o p t i o n a l  c o v e r a g e  f o r  d a m a g e  to 

m o t o r  v e h i c l e s  a n d  t h e i r  c o n t e n t s  w i t h  d e d u c t i b l e s  a p p r o v e d  by the 

d i r e c t o r  of the d i v i s i o n  of i n s u r a n c e .

Sec. 2 8 . 2 1 . 1 8 0 .  , A P P R O V A L  O P  T E R M S  A N D  FORMS. T e r m s  a n d  c o n d i t i o n s  

o f  b a s i c  a n d  a d d e d  loss i n s u r a n c e  a n d  o f  p o l i c y  f o r m s  u s e d  b y  i n s u r e r s  

i n  o f f e r i n g  c o v e r a g e s  ar e s u b j e c t  to a p p r o v a l  a n d  r e g u l a t i o n  b y  the 

d i r e c t o r  Of the d i v i s i o n  of i n s u r a n c e .  D e p a r t m e n t  of  C o m m e r c e .  The 

d i r e c t o r  m a y  a p p r o v e  o n l y  t e r m s  a n d  c o n d i t i o n s  w h i c h  are c o n s i s t e n t  

w i t h  the p u r p o s e s  o f  th i s  c h a p t e r ,  a r e  f a i r  a n d  e q u i t a b l e  to all p e r s o n s  

w h o s e  i n t e r e s t s  m a y  b e  a f f e c t e d ,  a n d  w h i c h  l i m i t  t h e  v a r i e t y  of c o v e r­

ages a v a i l a b l e  t o  g i v e  i n s u r a n c e  p u r c h a s e r s  r e a s o n a b l e  o p p o r t u n i t y  to 

c o m p a r e  t h e  cost o f  i n s u r i n g  w i t h  v a r i o u s  i n s u r e r s .

Sec. 2,8.21.190. P R I O R I T Y  OP A P P L I C A B I L I T Y  OP B A S I C  R E P A R A T I O N  

I N S U R A N C E  P O L I C I E S .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  chapt er ,  

the b a s i c  l o s s  i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to a b a s i c  loss i n s u r e d  

is th e  p o l i c y  u n d e r  w h i c h  th e i n j u r e d  p e r s o n  is a b a s i c  loss  insured.

If the  i n j u r e d  p e r s o n  is not a b a s i c  loss i n s u r e d ,  th e  b a s i c  loss 

i n s u r a n c e  a p p l i c a b l e  to i n j u r y  to an o c c u p a n t  of a m o t o r  v e h i c l e  

i n v o l v e d  i n  a n  a c c i d e n t ,  i n c l u d i n g  the o p e r a t o r ,  is t h e  i n s u r a n c e  

c o v e r i n g  t h a t  v e hicle.,

(b) I n  c a s e  of i n j u r y  to an o c c u p a n t ,  i n c l u d i n g  the o p e r a t o r ,  of 

a m o t o r  v e h i c l e  w h i l e  it is b e i n g  u s e d  in the  b u s i n e s s  o f  t r a n s p o r t i n g  

p e r s o n s  or p r o p e r t y ,  th e  b a s i c  loss i n s u r a n c e  a p p l i c a b l e  is the i n s u r -  I 

a nce c o v e r i n g  t h e  v e h i c l e .  I

(c) I n  case of i n j u r y  to a n  e m p l o y e e  d r i v i n g  o r  o c c u p y i n g  a

m o t o r  v e h i c l e  f u r n i s h e d  b y  h i s  employer,- t h e  b a s i c  loss i n s u r a n c e
,

a p p l i c a b l e  is t h e i n s u r a n c e  c o v e r i n g  the v e h i c l e .

_ 9 _  H B  2
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(d) A c l a i m  fo r  b a s i c  loss b e n e f i t s  b a s e d  u p o n  i n j u r y  to a p e r s o n  

not o t h e r w i s e  c o v e r e d  w h o  is not an o c c u p a n t  of a m o t o r  v e h i c l e  i n v o l v e d  

in a n  a c c i d e n t  m a y  be m a d e  a g a i n s t  the i n s u r e r  of a n y  i n v o l v e d  v e h i c l e .  

If an in j u r y  is c a u s e d  by c o l l i s i o n ,  an u n o c c u p i e d  p a r k e d  v e h i c l e  m a y  

n ot be f o u n d  to be a v e h i c l e  i n v o l v e d  in the a c c i d e n t  u n l e s s  it was

^  i- _  . --^  ~  -U 1  ^  t- ~  .£» n' „  rnu ~  -I
a  u  a .o  Kjkj u c iu o c : u x u 'c a o v i u a u x c  r i o f t ,  u i  m j  u i  j  « x u c  j . j , iu u j ,  c j .  a. gt, a .-j-i a ►-> u

w h o m  the c l a i m  is a s s e r t e d  u n d e r  this s u b s e c t i o n  s h a l l  p r o c e s s  and 

pa y  the c l a i m  as if w h o l l y  r e s p o n s i b l e ,  but is e n t i t l e d  to r e c o v e r  

f r o m  the b a s i c  loss i n s u r e r s  of o t h e r  i n v o l v e d  m o t o r  v e h i c l e s  p r o - r a t a  

c o n t r i b u t i o n  for the b a s i c  loss b e n e f i t s  p a i d  a n d  the costs of p r o c e s s­

ing the claim.

Sec. 2 8.21 . 1 9 5 .  E Q U I T A B L E  A L L O C A T I O N  OF B U R D E N S  A M O N G  IN S U R E R S .

(a) The d i r e c t o r  of i n s u r a n c e  shall e s t a b l i s h  p r o v i s i o n s  u n d e r  w h i c h  

the b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  all i n s u r e r s  of e a c h  class 

of p o l i c i e s  i s s u e d  in the s t a t e  is not u n f a i r l y  d i s c r i m i n a t o r y  c o m­

pa r e d  w i t h  the b u r d e n  of o b l i g a t i o n s  i m p o s e d  u p o n  a l l i n s u r e r s  of 

o t h e r  c l a s se s  of p o l i c i e s  i s s u e d  in the s t a t e  a n d  in l i g h t  of the 

r e s p e c t i v e  p r e m i u m  c h a r g e s  fo r  the d i f f e r e n t  c l a s s e s  of p o l i c i e s .

S i n c e  this c h a p t e r  in some i n s t a n c e s  s e rv e s  o t h e r  p u b l i c  i n t e r e s t s ,  

i n c l u d i n g  p r o m p t  an d  e f f i c i e n t  p a y m e n t  of c l a i m s,  an d a l l o c a t e s  r e s p o n­

s i b i l i t y  fo r  p a y m e n t  of b e n e f i t s  in w a y s  tha t  m a y  c a u s e  th e  i n i t i a l  

b u r d e n s  of o b l i g a t i o n s  to be u n f a i r l y  d i s c r i m i n a t o r y ,  the d i r e c t o r  of 

i n s u r a n c e  s h a l l  e s t a b l i s h  a s y s t e m  of d i s t r i b u t i o n  w h i c h  s h a l l  i d e n t i f y  

i n s t a n c e s  of u n f a i r l y  d i s c r i m i n a t o r y  b u r d e n s  a n d  r e d i s t r i b u t e  b u r d e n s  

a m o n g  i n s u r e r s  of d i f f e r e n t  c l a s s e s  o f  p o l i c i e s  so that the f i n a l  

d i s t r i b u t i o n  of b u r d e n s  is not u n f a i r l y  d i s c r i m i n a t o r y .  T h e  d i r e c t o r  

of i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  f o r  the o p e r a t i o n  of the 

d i s t r i b u t i o n  system.

(b) The f o l l o w i n g  s y s t e m  of r e d i s t r i b u t i o n  s h a l l  be i m p l e m e n t e d  
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(1) In a c c i d e n t s  i n v o l v i n g  v e h i c l e s  o f  u n e q u a l  w e i g h t ,  

c o s t s s h a l l  be a d j u s t e d  b e t w e e n  i n s u r e r s  a n d  o w n e r s  o f  i n v o l v e d  

v e h i c l e s  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .  A d j u s t m e n t s  a p p l y  to costs 

of b a s i c  a n d  a d d e d  r e p a r a t i o n  b e n e f i t s .

(2) The d i r e c t o r  o f  i n s u r a n c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  

c l a s s i f y i n g  m o t o r  v e h i c l e s  i n t o  a n u m b e r  o f  c l a s s e s  a c c o r d i n g  to w e i g h t ,  j 

i n c l u d i n g  c a r g o  c a p a c i t y .  A l l  p a s s e n g e r  a u t o m o b i l e s  a n d  o t h e r  v e h i c l e s  

l i g h t e r  t h a n  7 » 5 0 0 p o u n d s  s h a l l  be i n c l u d e d  in a s i n g l e  class. F o r

the p u r p o s e s  of t h i s  s e c t i o n ,  " a u t o "  m e a n s  a v e h i c l e  i n c l u d e d  in that 

class. T h e  d i r e c t o r  of i n s u r a n c e  s h a l l  a s s i g n  to e a c h  c l a s s ,  ex c e p t  

th e  a u t o  c l a s s ,  a n u m b e r  o f  p e r c e n t a g e s .  Th e h i g h e s t  p e r c e n t a g e  

a p p l i e s  to a c c i d e n t s  b e t w e e n  v e h i c l e s  i n  the c l a s s a n d  autos. O t h e r  

p e r c e n t a g e s  a p p l y  to a c c i d e n t s  b e t w e e n  v e h i c l e s  of e a c h  l i g h t e r  class 

a n d  v e h i c l e s  o f  the c l a s s to w h i c h  the p e r c e n t a g e  is a s s i g n ed .

(3) I n  a n  a c c i d e n t  i n v o l v i n g  a  v e h i c l e  o f  a l i g h t e r  class 

a n d  a  v e h i c l e  o f  a h e a v i e r  c l a s s  a p r o p o r t i o n  of c o s t s  w h i c h  w o u l d  

o t h e r w i s e  f a l l  on t h e  i n s u r e r  a n d  o w n e r  of t h e  l i g h t e r  v e h i c l e  is 

i m p o s e d  u p o n  th e  i n s u r e r  of the h e a v i e r  v e h i c l e .  T h e  p r o p o r t i o n  of 

cos t  t o  be t r a n s f e r r e d  is th e  p e r c e n t a g e  a s s i g n e d  u n d e r  (b)(2) of 

thi s s e c t i o n .

(4) P e r c e n t a g e s  a s s i g n e d  u n d e r  (b)(2) o f  th i s  s e c t i o n  s h a l l 

be  b a s e d  o n  s t a t i s t i c a l  e v i d e n c e  of the a v e r a g e  i n c r e a s e  in s e v e r i t y  

of o c c u p a n t  i n j u r y  a n d  v e h i c l e  d a m a g e  s u s t a i n e d  b y  v e h i c l e s  of the 

v a r i o u s  l i g h t e r  c l a s s e s  in a c c i d e n t s  i n v o l v i n g  t h e  c l a s s  o f  h e a v i e r  

v e h i c l e s  to w h i c h  t h e  p e r c e n t a g e  is b e i n g  a s s i g n e d .  P e r c e n t a g e s  s hall 

be set to p r o v i d e  t h a t  on th e a v e r a g e’in s u r e r s  an d o w n e r s  of v e h i c l e s  

s h a l l  b e a r  t h e  c os t s  w h i c h  w o u l d  r e s u l t  f r o m  a c c i d e n t s  i n v o l v i n g  

o t h e r  v e h i c l e s  o f  .the sam e o r  a l i g h t e r  c l a s s  and  t hat i n s u r e r s  of

by th e  d i r e c t o r  o f  in s u r a n c e :

- 1 1 -  H B  2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I

v e h i c l e s  i n  e a c h  h e a v i e r  class s h a l l  h a v e  t r a n s f e r r e d  to t h e m  the 

p e r c e n t a g e s  of costs w h i c h  on the  a v e r a g e  a r i s e  f r o m  t h e  g r e a t e r  w e i g h t  

of v e h i c l e s  of t h e i r  class. J

(5) In m u l t i - v e h i c l e  a c c i d e n t s  e a c h  l i g h t e r  v e h i c l e  s h a l l  

h a v e  t r a n s f e r r e d  f r o m  it to i n s u r e r s  of t he  h e a v i e r  v e h i c l e s  w i t h  

w h i c h  it comes in  co n t a c t  the p e r c e n t a g e  of cost d e s i g n a t e d  for t r a n s f e r

to t h o s e  v e h i c l e s .  I n s u r e r s  o f  the h e a v i e r  v e h i c l e s  s h a l l  c o n t r i b u t e

to the t r a n s f e r r e d  cost in p r o p o r t i o n  to the r e s p e c t i v e  p e r c e n t a g e s  

d e s i g n a t e d  for t h e m  in a c c i d e n t s  w i t h  v e h i c l e s  o f  the c l a s s  of the 

l i g h t e r  v e h i c l e  for w h i c h  the cost is t r a n s f e r r e d .

(c) In thi s  s e c t i o n

(1) "class of p o l i c i e s "  m e a n s  al l  the b a s i c  or a d d e d  r e p a r a­

ti o n  i n s u r a n c e  p o l i c i e s  in a g i v e n  r a t i n g  c a t e g o r y  e s t a b l i s h e d  b y  the 

d i r e c t o r  of i n s u r a n c e  or o t h e r  ise p e r m i t t e d  u n d e r  AS 21.39; I

(2) " b u r d e n  of o b l i g a t i o n s "  m e a n s  the t o t a l  a m o u n t  of the

b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  that a l l  i n s u r e r s  o f  a g i v e n  c lass

of p o l i c i e s  in the s t a t e  are o b l i g a t e d  to p a y  plu s  a p r o p o r t i o n a t e

s h a r e  of a l l  o t h e r  c osts a n d  a l l o w a n c e s  p r o p e r l y  t a k e n  i n t o  account 1

in e s t a b l i s h i n g  or a p p r o v i n g  r a t e s  u n d e r  AS 21.39.

Sec. 2 8. 2 1 . 2 0 0 .  INS U R ER S '  R I G H T S  OP R E I M B U R S E M E N T  A N D  S U B R O G A T I O N ,

(a) W h e n e v e r  a p e r s o n  w h o  r e c e i v e s  or is e n t i t l e d  to r e c e i v e  b a s i c  

or a d d e d  loss b e n e f i t s  for a n  i n j u r y  or fo r  d a m a g e  to p r o p e r t y  has a 

c ause of a c t i o n  a g a i n s t  any o t h e r  p e r s o n  f o r  b r e a c h  of an o b l i g a t i o n  

or d u t y  c a u s i n g  the i n j u r y  or d a m a g e ,  t h e  b a s i c  loss i n s u r e r  is 

s u b r o g a t e d  to a n d  is the r e a l  p a r t y  In i n t e r e s t  in the c a u s e  of a c t i o n  

to the e x t e n t  t h a t  e l e m e n t s  of d a m a g e  c o m p e n s a t e d  for by b a s i c  or 

a d d e d  loss i n s u r a n c e  are r e c o v e r a b l e  a n d  it has p a i d  or b e c o m e  

o b l i g a t e d  to p a y  a c c r u e d  an d  f u t u r e  b a s i c  and a d d e d  loss b e n e f i t s  a n d  

the p e r s o n  s u f f e r i n g  the i n j u r y  or d a m a g e  is the r e a l  p a r t y  in i n t e r e s t  
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as to all o t h e r  e l e m e n t s  of r e c o v e r a b l e  dama g e.

(b) In c ases w h e r e  b o t h  a b a s i c  loss i n s u r e r  an d the p e r s o n  

s u f f e r i n g  the  i n j u r y  or d a m a g e  a re  r e a l  p a r t i e s  in i n t e r e s t :

(1) e i t h e r  is a n e c e s s a r y  p a r t y  i n  a n  a c t i o n  c o m m e n c e d  by

the other;

(2) th e  i n p u r e r  m a y  n o t  c o m m e n c e  a n  a c t i o n  b e f o r e  six m o n t h s  

a f t e r  the c a u s e  of a c t i o n  has a c c r u e d  e x c e p t  w h e n  the i n s u r e r  is a 

p a r t y  in a n  a c t i o n  c o m m e n c e d  by the i n j u r e d  or d a m a g e d  p e r s o n ;

(3) the c l a i m s  of b o t h  s h a l l  be a s s e r t e d  in t h e i r  ow n  

n a m e s  to th e  e x t e n t  of t h e i r  r e s p e c t i v e  i n t e r e s t s ;

(4) n e i t h e r  is b o u n d  by th e  d e t e r m i n a t i o n  of any i s s u e  of 

f ac t  or la w  in a p r o c e e d i n g  to w h i c h  it is no t  a pa r t y ;

(5) if e i t h e r  c o m m e n c e s  an a c t i o n  to a s s e r t  its i n t e r e s t  

in the c a u s e  of a c t i o n  a p a r t  f r o m  the o t h e r  or w i t h o u t  j o i n i n g  the 

ot h e r ,  it s h a l l  set out th e  e x i s t e n c e  of the i n t e r e s t  of t h e  other.

Sec. 2 8 . 2 1 . 2 2 0 .  A S S I G N E D  CLAI M S . (a) A p e r s o n  e n t i t l e d  to 

b a s i c  loss b e n e f i t s  b e c a u s e  of i n j u r y  c o v e r e d  b y  t his c h a p t e r  ma y  

o b t a i n  b a s i c  loss b e n e f i t s  t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  e s t a b l i s h e d  

p u r s u a n t  to th e p r o v i s i o n s  of sec. 350 of t h i s  c h a p t e r  w h e n e v e r

(1) b a s i c  r e p a r a t i o n  i n s u r a n c e  is not a p p l i c a b l e  to the

i n j u r y;

(2) b a s i c  r e p a r a t i o n  i n s u r a n c e  is n o t  a p p l i c a b l e  to the 

i n j u r y  b e c a u s e  the i n j u r e d  p e r s o n  has c o n v e r t e d  a m o t o r  v e h i c l e  and 

t h e  i n j u r e d  p e r s o n  is u n d e r  14 y e a r s of age;

(3) b a s i c  r e p a r a t i o n  i n s u r a n c e  a p p l i c a b l e  to the i n j u r y  

c a n n o t  be i d e n t i f i e d ;

(4) b a s i c  r e p a r a t i o n  i n s u r a n c e  a p p l i c a b l e  to the inju r y ,  

b e c a u s e  of f i n a n c i a l  i n a b i l i t y  of a n  i n s u r e r  to f u l f i l l  its o b l i g a­

tion, is i n a d e q u a t e  to p r o v i d e  the c o n t r a c t e d - f o r  b e n e f i t s ;  0r
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(5) a c l a i m  for b a s i c  r e p a r a t i o n  b e n e f i t s  is r e j e c t e d  

by a n  i n s u r e r  o n  the g r o u n d  t h a t  a n o t h e r  i n s u r e r  or t h e  a s s i g n e d  

claims p l a n  a f f o r d s  t h e  a p p l i c a b l e  c o v e r ag e .

(b) If a c l a i m  q u a l i f i e s  for a s s i g n m e n t  u n d e r  (a)(5) of thi s  

se c tion, the i n s u r e r  or the a s s i g n e d  c l a i m s  b u r e a u  to w h o m  the c l a i m  is 

a s s i g n e d  h a v e  the r i g h t  to s e e k  r e i m b u r s e m e n t  for b e n e f i t s  p ai d ,  p lus 

costs and e x p e n s e s  i n c u r r e d  in p r o c e s s i n g  t h e  los s  c l a i m s  an d in e n f o r c­

in g  this r i g h t ,  f r o m  an y  i n s u r e r  l e g a l l y  o b l i g a t e d  to p a y  the c l a i m ,  and 

any d i s p u t e s  a r i s i n g  f r o m  the c l a i m  s h a l l  be r e s o l v e d  by a g r e e m e n t  

b e t w e e n  the i n v o l v e d  p a r t i e s ,  or, i f  t h e y  fa i l  to a g r e e ,  b y  a r b i t r a t i o n .

Sec. 28.21 . 2 3 0 .  P A Y M E N T  OP B E N E F I T S .  (a) B a s i c  or a d d e d  loss 

b e n e f i t s  are p a y a b l e  m o n t h l y  as loss a c c r u e s .  Los s  a c c r u e s  not w h e n  

i n j u r y  occu r s , b u t  as w o r k  loss, r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r’s 

loss, or a l l o w a b l e  e x p e n s e  is i n c u r r e d .  B e n e f i t s  are o v e r d u e  if n ot  p a i l  

w i t h i n  30 day s  a f t e r  th e  i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  o f  the  fact 

a n d  a m o u n t  o f  loss r e a l i z e d ,  e x c e p t  t h a t  a n  i n s u r e r  m a y  a c c u m u l a t e  cl a i m s  

for p e r i o d s  not e x c e e d i n g  one m o n t h ,  a n d  b e n e f i t s  are not o v e r d u e  if p a i l  

w i t h i n  15 day s  a f t e r  the p e r i o d  of a c c u m u l a t i o n .  If r e a s o n a b l e  p r o o f  is 

s u p p l i e d  as to o n l y  p a r t  of  a claim, a n d  th e  p a r t  t o t a l s  $100 or m o r e ,  

the p a r t  is o v e r d u e  i f  not p a i d  w i t h i n  the t i m e  p r o v i d e d  b y  thi s  se c t i o n .  

A l l o w a b l e  e x p e n s e s  m a y  be p a i d  by th e  i n s u r e r  d i r e c t l y  to p e r s o n s  s u p p l y ­

ing p r o d u c t s ,  s e r v i c e s ,  or a c c o m m o d a t i o n s  to the c l a i m a nt .

(b) A c l a i m  f o r  w o r k  loss or s u r v i v o r ' s  b e n e f i t s  s h a l l  be p a i d  

as p r o v i d e d  b y  this s e c t i o n  w i t h o u t  d e d u c t i o n  for s u b t r a c t a b l e  b e n e f i t s  

if the s u b t r a c t a b l e  b e n e f i t s  h a v e  not b e e n  p a i d  to the c l a i m a n t  b e f o r e  

b e n e f i t s  are ov e rdue. The i n s u r e r  is e n t i t l e d  to r e i m b u r s e m e n t  f r o m

the p e r s o n  o b l i g a t e d  to ma k e  t h e  p a y m e n t s ,  or f r o m  the c l a i m a n t  w h o  

a c t u a l l y  r e c e i v e s  the pay m e n t s .

(o) O v e r d u e _p a y m e n t s  b e a r  i n t e r e s t  at th e  r a t e  of 18 p e r  cent 
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p e r  annum.

Sec. 2 8 . 2 1 . 2 4 0 .  P E E S  OP C L A I M A N T ' S  A T T O R N E Y .  (a) If o v e r d u e  

b e n e f i t s  a r e  r e c o v e r e d  i n  an a c t i o n  a g a i n s t  th e  i n s u r e r  o r  p a i d  by the 

i n s u r e r  a f t e r  r e c e i p t  of n o t i c e  o f  the a t t o r n e y ' s  r e p r e s e n t a t i o n s  in 

a d d i t i o n  to o t h e r  b e n e f i t s , a r e a s o n a b l e  attorney.'s fee for a d v i s i n g  and 

r e p r e s e n t i n g  a c l a i m a n t  on a c l a i m  or a c t i o n  f o r  b a s i c  r e p a r a t i o n  

b e n e f i t s  s h a l l  b e  p a i d  b y  th e i n s u r er .  No p a r t  of th e  fee for 

r e p r e s e n t i n g  the c l a i m a n t  in c o n n e c t i o n  w i t h  t h e s e  b e n e f i t s  is a ch a r g e  

a g a i n s t  b e n e f i t s  o t h e r w i s e  due th e  c l a i m a n t ,  bu t  p a r t  or al l  o f  the 

fee s h a l l  b e  c h a r g e d  a g a i n s t  t h e  b e n e f i t s  o t h e r w i s e  du e the c l a i m a n t  

if h i s  c l a i m  was i n  any w a y  f r a u d u l e n t  or so e x c e s s i v e  as to h a v e  no 

r e a s o n a b l e  f o u n d a t i o n .

(b) I n  any a c t i o n  b r o u g h t  a g a i n s t  th e  i n s u r e d  b y  th e  i n s u r e r ,  

t h e  court, i n  its d i s c r e t i o n ,  m a y  a w a r d  th e  i n s u r e d  a r e a s o n a b l e  

a t t o r n e y ' s  fee f o r  d e f e n d i n g  t h e  action.

Sec. 2 8 . 2 1 . 2 5 0 .  P E E S  O F  I N S U R E R ' S  A T T O R N E Y .  A n  i n s u r e r  s h a l l  be 

a l l o w e d  a r e a s o n a b l e  a t t o r n e y ' s  fee fo r  d e f e n d i n g  a c l a i m  tha t  is 

f r a u d u l e n t  o r  so e x c e s s i v e  as to h a v e  no r e a s o n a b l e  f o u n d a t i o n .  This 

fee ma y  b e  t r e a t e d  as a n  o f f s e t  to the b e n e f i t s  du e  or w h i c h  m a y  

a c c r u e ,  a n d  j u d g m e n t  m a y  be e n t e r e d  a g a i n s t  the c l a i m a n t  for any  par t  

of th e  fee n o t  o f f s e t  or o t h e r w i s e  paid.

Sec. 2 8 . 2 1 . 2 6 0 .  L U M P  S U M  A N D  I N S T A L L M E N T  S E T T L E M E N T S .  (a)

R i g h t s  a n d  o b l i g a t i o n s  o f  a s i n g l e  i n d i v i d u a l  a r i s i n g  u n d e r  b a s i c  or

a d d e d  loss i n s u r a n c e  as t o  a c l a i m  a r i s i n g  f r o m  a n  i n j u r y  or d e a t h ,

i n c l u d i n g  a c l a i m  f o r  f u t u r e  loss o t h e r  t h a n  a l l o w a b l e  e x p e n s e ,  m a y  be 

d i s c h a r g e d  b y  a s e t t l e m e n t  fo r  a n  a g r e e d  a m o u n t  p a y a b l e  in i n s t a l l m e n t s ,  

or in a l u m p  s um  i f  the w h o l e  a m o u n t  of th e r e a s o n a b l y  a n t i c i p a t e d  net 

loss w h i c h  is s u b j e c t  to the s e t t l e m e n t  d o e s  not e x c e e d  $1,000. If 

the r e a s o n a b l y  a n t i c i p a t e d  net loss w h i c h  is s u b j e c t  to the s e t t l e m e n t



e x c e e d s  $1,Q00, the s e t t l e m e n t  m a y  be m a d e  w i t h  a p p r o v a l  of the 

court u p o n  a f i n d i n g  b y  the j u d g e  that th e  s e t t l e m e n t  Is in t h e  b est 

I n t e r e s t  of the cl a i ma n t .  U p o n  a p p r o v a l  of the s e t t l e m e n t ,  the court 

m a y  m a k e  a p p r o p r i a t e  orde r s  c o n c e r n i n g  th e  s a f e g u a r d i n g  a n d  d i s p o s i t i o n  

of the p r o c e e d s  o f  the s e t t l e m e n t .  A s e t t l e m e n t  a g r e e m e n t  m a y  also 

p r o v i d e  tha t the i n s u r e r  w i l l  pay  t h e  r e a s o n a b l e  costs of a s p e c i f i e d  

m e d i c a l  t r e a t m e n t  or p r o c e d u r e  to be p e r f o r m e d  in the future.

(b) A s e t t l e m e n t  a g r e e m e n t  fo r an a m o u n t  p a y a b l e  in i n s t a l l m e n t s  

m a y  be m o d i f i e d  as to a m o u n t s  to be p a i d  i n  the f u t u r e  if it is s h o w n  

tha t a m a t e r i a l  a n d  s u b s t a n t i a l  c h a n g e  of c i r c u m s t a n c e s  ha s  o c c u r r e d ,  or 

s i g n i f i c a n t  f acts or c o n d i t i o n s ,  a f f e c t i n g  the c l a i m a n t’s p h y s i c a l  c o n­

dit i o n ,  e c o n o m i c  loss, or r e h a b i l i t a t i o n ,  h a v e  b e e n  n e w l y  d i s c o v e r e d  t ha  

c o u l d  not h a v e  b e e n  k n o w n  p r e v i o u s l y  w i t h  th e  e x e r c i s e  o f  r e a s o n a b l e  

d i l i g e n c e  =

(c) A s e t t l e m e n t  a g r e e m e n t  m a y  be  set a s i d e  at any t i m e  if it 

w a s  p r o c u r e d  b y  f r a u d  or its t e r m s  a r e  u n c o n s c i o n a b l e .

Sec. 2 8 . 2 1 . 2 7 0.  J U D G M E N T S  F O R  F U T U R E  B E N E F I T S .  (a) If an a c t i o n  

for b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  is c o m m e n c e d ,  a l u m p  s u m  or 

i n s t a l l m e n t  j u d g m e n t  m a y  be e n t e r e d  for b e n e f i t s  o t h e r  t h a n  a l l o w a b l e  

e x p e n s e  that w o u l d  a c c r u e  a f t e r  the d a t e  of the award. A j u d g m e n t  for 

b e n e f i t s  for a l l o w a b l e  e x p e n s e  that  w o u l d  a c c r u e  a f t e r  the d a t e  of 

th e  a w a r d  m a y  not be e n t er e d .  In a n  a c t i o n  fo r  b a s i c  loss b e n e f i t s ,  

h o w e v e r ,  the c ourt m a y  e n t e r  a j u d g m e n t  d e c l a r i n g  that the i n s u r e r  is 

l i a b l e  fo r  the r e a s o n a b l e  costs of a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  or 

p r o c e d u r e ,  w i t h  r e f e r e n c e  to a s p e c i f i e d  c o n d i t i o n ,  to b e  p e r f o r m e d  

in  the f u t u r e  w h e r e ,  b a s e d  on r e a s o n a b l e  m e d i c a l  c e r t a i n t y ,  it Is 

a s c e r t a i n a b l e  or f o r e s e e a b l e  that the p r o c e d u r e  or t r e a t m e n t  w i l l  be 

r e q u i r e d  as a r e s u l t  of the i n j u r y  u p o n  w h i c h  the c l a i m  is made.

(b) An a w a r d  that c o m m u t e s  f u t u r e  l o s s e s  o t h e r  t h a n  a l l o w a b l e
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e x p e n s e  to a f i x e d  s u m  m a y  be m a d e  o n l y  u p o n  a f i n d i n g  t hat the a w a r d  

w i l l  c o n t r i b u t e  to the h e a l t h  a n d  r e h a b i l i t a t i o n  of t h e  i n j u r e d  p e r s o n  

or u p o n  a f i n d i n g  t h a t  the p r e s e n t  v a l u e  of a l l  b e n e f i t s  o t h e r  t h a n

a l l o w a b l e  e x p e n s e  to a c c r u e  t h e r e a f t e r  doe s  no t  e x c e e d  $1,000.

(c) A n  i n s t a l l m e n t  j u d g m e n t  f o r  b e n e f i t s  o t h e r  t h a n  a l l o w a b l e  

e x p e n s e  to a c c r u e  t h e r e a f t e r  m a y  be e n t e r e d  o n l y  for a p e r i o d  as to 

w h i c h  the c o u r t  c a n  r e a s o n a b l y  d e t e r m i n e  f u t u r e  net loss. A n  i n s t a l l­

me n t  j u d g m e n t  m a y  be m o d i f i e d  as to a m o u n t s  to be  p a i d  i n  th e  fu t u r e

w h e n e v e r  it is s h o w n  tha t  a m a t e r i a l  a n d  s u b s t a n t i a l  c h a n g e  of c i r­

cu m s t a n c e s  h a s  o c c u r r e d ,  or s i g n i f i c a n t  f a c t s  or c o n d i t i o n s ,  a f f e c t i n g  

the c l a i m a n t’s p h y s i c a l  c o n d i t i o n ,  net e c o n o m i c  loss, or r e h a b i l i t a t i o n  

h a v e  b e e n  n e w l y  d i s c o v e r e d  t hat c o u l d  not h a v e  b e e n  k n o w n  p r e v i o u s l y  

w i t h  th e  e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e .

(d) T h e  c o u r t m a y  m a k e  a p p r o p r i a t e  o r d e r s  c o n c e r n i n g  th e s a f e­

gu a r d  a n d  d i s p o s i t i o n  of f unds c o l l e c t e d  u n d e r  the j u d g m e n t .

Sec. 2 8 . 2 1 . 2 8 0 .  R I G H T S  OP ACTI O N .  E x c e p t  as o t h e r w i s e  p r o v i d e d  

in  this  c h a p t e r ,  any r i g h t  or o b l i g a t i o n  p r o v i d e d  by t h i s  c h a p t e r  is 

e n f o r c e a b l e  by c i v i l  action.

Sec. 2 8 . 2 1 . 2 9 0 .  L I M I T A T I O N  OP A C T I O N S .  (a) If b a s i c  or a d d e d  

b a s i c  loss b e n e f i t s  h a v e  n o t  b e e n  p a i d  fo r  los s  a r i s i n g  o t h e r w i s e  t h a n  

f r o m  dea t h ,  a n  a c t i o n  fo r  t h e s e  b e n e f i t s  m a y  n o t be c o m m e n c e d  l ater 

t h a n  t w o  y e a r s  a f t e r  the i n j u r e d  p e r s o n  s u f f e r s  loss a n d  e i t h e r  knows, 

or i n  the e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e  s h o u l d  k n o w  tha t the loss 

wa s  c a u s e d  b y  the a c c i d e n t ,  o r  w i t h i n  f o u r  y e a r s  a f t e r  the a c c i d e n t ,  

w h i c h e v e r  is e a r l i e r .  If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  b e e n  p a i d  

fo r  loss a r i s i n g  o t h e r w i s e  t h a n  f r o m  d e a t h ,  an a c t i o n  fo r  r e c o v e r y  of 

f u r t h e r  b e n e f i t s ,  o t h e r  t h a n  s u r v i v o r’s b e n e f i t s ,  by the sam e  or 

a n o t h e r  c l a i m a n t ,  m a y  not be c o m m e n c e d  l a t e r  t h a n  t w o  y e a r s  a f t e r  the 

last p a y m e n t  o f  b e n e f i t s .
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(b) If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  not b e e n  p a i d  to the 

d e c e d e n t  or his s u r v i v o r s , an a c t i o n  for s u r v i v o r ' s  b e n e f i t s  m a y  not  

be c o m m e n c e d  l a t e r  t h a n  one y e a r  a f t e r  the d e a t h  or f our y e a r s  

a f t e r  the a c c i d e n t  f r o m  w h i c h  d e a t h  a r i s e s ,  w h i c h e v e r  is e a r l i e r .  If 

s u r v i v o r’s b e n e f i t s  h a v e  b e e n  p a i d  to a n y  s u r v i v o r ,  a n  a c t i o n  for 

r e c o v e r y  of f u r t h e r  s u r v i v o r ' s  b e n e f i t s  by the same or a n o t h e r  c l a i m a n t  

m a y  not be c o m m e n c e d  l a t e r  t h a n  two y e a r s  a f t e r  the last p a y m e n t  of 

b e n e f i t s .  If b a s i c  or a d d e d  loss b e n e f i t s  h a v e  b e e n  p a i d  fo r  loss 

s u f f e r e d  by an i n j u r e d  p e r s o n  b e f o r e  his d e a t h  a r i s i n g  f r o m  the i n j u r y , 

an a c t i o n  f o r  r e c o v e r y  of s u r v i v o r ' s  b e n e f i t s  m a y  b e  c o m m e n c e d  not l a t e r  

t h a n  one y e a r  a f t e r  the d e a t h  or f o u r  y e a r s  a f t e r  th e  last p a y m e n t  of 

b e n e f i t s ,  w h i c h e v e r  is earlier.

(c) If t i m e l y  a c t i o n  for b a s i c  r e p a r a t i o n  b e n e f i t s  is c o m m e n c e d  

a g a i n s t  an i n s u r e r  a n d  b e n e f i t s  a r e  d e n i e d  b e c a u s e  of a d e t e r m i n a­

ti o n  tha t  the i n s u r e r ' s  c o v e r a g e  is not a p p l i c a b l e  to the c l a i m a n t  

u n d e r  the p r o v i s i o n s  on p r i o r i t y  of a p p l i c a b i l i t y  of b a s i c  r e p a r a t i o n  

i n s u r a n c e  p o l i c i e s  set out in sec. 190 of t h i s  c h a p t e r ,  an a c t i o n  

a g a i n s t  the next a p p l i c a b l e  i n s u r e r  or a s s i g n e d  c l a i m s  p l a n  ma y

be c o m m e n c e d  not l a t e r  t h a n  60 d ays a f t e r  the d e t e r m i n a t i o n  b e c o m e s  

f i n a l  or the last dat e  on w h i c h  th e  a c t i o n  c o u l d  o t h e r w i s e  hav e  

b e e n  c o m m e n c e d ,  w h i c h e v e r  is later.

Sec. 2 8 . 2 1 . 3 0 0 .  A S S I G N M E N T  OP B E N E F I T S .  A n  a s s i g n m e n t  or a g r e e­

me n t  to a s s i g n  any r i g h t  to b e n e f i t s  u n d e r  t h i s  c h a p t e r  f o r  losses 

a c c r u i n g  in the f u t u r e  is u n e n f o r c e a b l e  e x c e p t  a n  a s s i g n m e n t  for th e  

p u r p o s e  of s e c u r i n g  p a y m e n t  of a l i m o n y  or c h i l d  s u p p o r t  p u r s u a n t  to 

court o r d e r  and e x c e p t  for  an a s s i g n m e n t  to a p e r s o n  p r o v i d i n g  p r o d u c t s ,  

s e r v i c e ,  or a c c o m m o d a t i o n s  to the i n j u r e d  p e r s o n  of t h o s e  b e n e f i t s  w h i c h  

a re f o r  the cost of t h o s e  p r o d u c t s ,  s e r v i c e s  or a c c o m m o d a t i o n s .

Sec. 28.21.3.10. E X E M P T I O N  OP B E N E F I T S .  B e n e f i t s  f o r w o r k  loss
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r e p l a c e m e n t  s e r v i c e s  loss, s u r v i v o r ' s  b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  are e x e m p t  f r o m  g a r n i s h m e n t ,  a t t a c h m e n t ,  e x e c u t i o n  a n d  o t h e r  

p r o c e s s  or clai m s  to the e x t e n t  p r o v i d e d  in any law e x e m p t i n g  e a r ni n g s  

or w a g e s  f r o m  p r o c e s s  or claims.

Sec. 2 8 . 2 1 . 3 2 0 .  M E N T A L  O R  P H Y S I C A L  E X A M I N A T I O N  OP I N J U R E D  PERSON,

(a) If t h e  m e n t a l  or p h y s i c a l  c o n d i t i o n  of a p e r s o n  is m a t e r i a l  to 

any c l a i m  f o r  p a s t  or f u t u r e  b a s i c  or a d d e d  loss b e n e f i t s ,  t h e  b a s i c  

or a d d e d  loss i n s u r e r  m a y  p e t i t i o n  t h e  c ourt fo r  an o r d e r  

d i r e c t i n g  t h e  p e r s o n  t o  s u b m i t  t o  a m e n t a l  or p h y s i c a l  e x a m i n a t i o n  by 

a p h y s i c i a n .  Th e  o r d e r  ma y  b e  m a d e  only for g o o d  cause s h o w n  a n d  upon 

n o t i c e  t o  t h e  p e r s o n  t o  b e  e x a m i n e d  a n d  to al l  p e r s o n s  h a v i n g  an 

i n t e r e s t .  T h e  o r d e r  s h a l l  s p e c i f y  t h e  t ime, p l a c e ,  m a n n e r ,  c o n d i t i o n s ,  

a n d  s c o p e  o f  th e  e x a m i n a t i o n  a n d  t h e  p h y s i c i a n  b y  w h o m  it is to be 

m a d e .

(b) I f  r e q u e s t e d  b y  the p e r s o n  e x a m i n e d ,  th e  b a s i c  or a d d e d

l oss i n s u r e r  c a u s i n g  a m e n t a l  or p h y s i c a l  e x a m i n a t i o n  to b e  m a d e  s h a ll

d e l i v e r  to h i m  a cop y o f  a d e t a i l e d  w r i t t e n  r e p o r t  of t h e  e x a m i n i n g  

p h y s i c i a n  s e t t i n g  out h i s  f i n d i n g s ,  i n c l u d i n g  r e s u l t s  o f  all tests 

m a d e ,  d i a g n o s e s ,  a n d  c o n c l u s i o n s ,  a n d  r e p o r t s  of e a r l i e r  e x a m i n a t i o n s  

o f  t h e  s a m e  c o n di t i o n .  By r e q u e s t i n g  a n d  o b t a i n i n g  a r e p o r t  of the 

e x a m i n a t i o n  o r d e r e d ,  o r  by t a k i n g  t h e  d e p o s i t i o n  of the p h y s i c i a n ,  the 

p e r s o n  e x a m i n e d  w a i v e s  any p r i v i l e g e  h e  may h av e ,  In r e l a t i o n  to the 

c l a i m  f o r  b a s i c  or a d d e d  b e n e f i t s ,  r e g a r d i n g  th e  t e s t i m o n y  of e very 

o t h e r  p e r s o n  w h o  has e x a m i n e d  or may t h e r e a f t e r  e x a m i n e  h i m  r e s p e c t i n g  

the same c o n d i t i o n .  T h i s  s u b s e c t i o n  a p p l i e s  to e x a m i n a t i o n s  m a d e  by 

a g r e e m e n t  o f  th e  p e r s o n  e x a m i n e d  a n d  t h e  i n s u r e r ,  un l e s s  th e  a g r e e m e n t  

p r o v i d e s  o t h e r w i s e .  T h i s  s u b s e c t i o n  does not p r e c l u d e  d i s c o v e r y  of a 

r e p o r t  o f  a n  e x a m i n i n g  p h y s i c i a n  or t a k i n g  a d e p o s i t i o n  of the

p h y s i c i a n  i n  a c c o r d a n c e  w i t h  any ru l e  o f  court or o t h e r  p r o v i s i o n  of
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(c) If any p e r s o n  r e f u s e s  to com p l y  w i t h  an o r d e r  e n t e r e d  

p u r s u a n t  to this s e c t i o n  the s u p e r i o r  court ma y  m a k e  any j u s t  o r d e r  

as to the refusal.

Sec. 2 8 . 2 1 . 3 3 0.  D I S C O V E R Y  O P  F A C T S  A B O U T  AN I N J U R E D  PERSON. (a) 

U p o n  r e q u e s t  of a b a s i c  or a d d e d  r e p a r a t i o n  c l a i m a n t  or I n s u r e r ,  

I n f o r m a t i o n  r e l e v a n t  to a c l a i m  for b a s i c  or a d d e d  r e p a r a t i o n  b e n e f i t s  

s h a l l  be d i s c l o s e d  as set out in this s u b s e c t i o n .  A n  e m p l o y e r  s h a l l  

f u r n i s h  a s t a t e m e n t  of t h e  w o r k  r e c o r d  and  e a r n i n g s  of a n  e m p l o y e e  

upo n  w h o s e  i n j u r y  the c l a i m  is based. T h e  s t a t e m e n t  s h a l l  cover the 

p e r i o d  s p e c i f i e d  b y  the c l a i m a n t  or i n s u r e r  m a k i n g  the r e q u e s t  an d  

may i n c l u d e  a r e a s o n a b l e  p e r i o d  b e f o r e ,  an d  the e n t i r e  p e r i o d  after, 

the injury. A p e r s o n  u p o n  w h o s e  in j u r y  a c l a i m  is b a s e d  s h a l l  d e l i v e r  

to t h e  i n s u r e r  every w r i t t e n  r ep o r t  a v a i l a b l e  to h i m  c o n c e r n i n g  any 

m e d i c a l  t r e a t m e n t  c o n n e c t e d  to th e  i n j u r y ,  t h e  n a m es  an d  a d d r e s s e s  of 

p h y s i c i a n s  an d  m e d i c a l  care f a c i l i t i e s  r e n d e r i n g  d i a g n o s e s  or 

t r e a t m e n t  in r e g a r d  to th e  i n j u r y  or to a r e l e v a n t  p ast injury, and  

s h a l l  a u t h o r i z e  t h e  i n s u r e r  to i n s p e c t  a n d copy r e c o r d s  of p h y s i c i a n s ,  

h o s p i t a l s ,  c l i n i c s  or o t h e r  m e d i c a l  i n s t i t u t i o n s  c o n n e c t e d  w i t h  the 

injury. A p h y s i c i a n ,  h o s p i t a l ,  clinic, or o t h e r  m e d i c a l  i n s t i t u t i o n  

f u r n i s h i n g  s e r v i c e s  or a c c o m m o d a t i o n s  to an i n j u r e d  p e r s o n  in 

c o n n e c t i o n  w i t h  a c o n d i t i o n  a l l e g e d  to b e  c o n n e c t e d  w i t h  a n  i n j u r y  

u p o n  w h i c h  a c l a i m  is b a s e d ,  u p o n  a u t h o r i z a t i o n  of the i n j u r e d  p e r s o n  

s h a l l  f u r n i s h  a w r i t t e n  r e p o r t  of th e  h i s t o r y ,  c o n d i t i o n ,  d i a g n o s e s ,  

m e d i c a l  te s t s ,  t r e a t m e n t ,  and d a te s  and cost of t r e a t m e n t  of the 

i n j u r e d  p e r s o n ,  an d  p e r m i t  i n s p e c t i o n  an d  c o p y i n g  of r e c o r d s  as to the 

h i s t o r y ,  c o n d i t i o n ,  t r e a t m e n t ,  an d  dates and cost of t r e a t m e n t .

(b) Any p e r s o n  o t h e r  t h a n  the c l a i m a n t  p r o v i d i n g  i n f o r m a t i o n  

u n d e r  this s e c t i o n  may c h ar g e  t h e  p e r s o n  r e q u e s t i n g  the i n f o r m a t i o n
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(c) I n  ca s e  o f  d i s p u t e  as to t h e  r i g ht  of a c l a i m a n t  or i n s u r e r  

t o  d i s c o v e r  i n f o r m a t i o n  r e q u i r e d  t o  b e  d i s c l o s e d ,  th e  c l a i m a n t  or 

i n s u r e r  m a y  p e t i t i o n  th e  court fo r  an o r d e r  f o r  d i s c o v e r y  

i n c l u d i n g  t h e  r i g h t  t o  t a k e  w r i t t e n  or o r a l  d e p o s i t i o n s .  T h e  o r d e r  

may b e  m a d e  onl y  f o r  g o o d  c a u s e  s h o w n  a n d  u p o n  n o t i c e  to al l  p e r s o n s  

h a v i n g  an i n t e r e s t ,  a n d  it s h a l l  s p e c i f y  the t ime, p l a c e ,  m a n n e r ,  

c o n d i t i o n s  a n d  s c o p e  of t h e  d i s c o v e r y .  T h e  court, in o r d e r  to p r o t e c t  

a g a i n s t  a n n o y a n c e ,  e m b a r r a s s m e n t ,  or o p p r e s s i o n ,  ma y  e n t e r  an o r d e r  

r e f u s i n g  d i s c o v e r y  or s p e c i f y i n g  c o n d i t i o n s  of d i s c o v e r y  a n d o r d e r  

p a y m e n t  o f  c o s ts  a n d  e x p e n s e s  of th e  p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  

a t t o r n e y’s fees.

Sec. 2 8 . 2 1 . 3 4 0 .  R E H A B I L I T A T I O N  T R E A T M E N T  A N D  O C C U P A T I O N A L  

T R A I N I N G .  (a) A b a s i c  loss i n s u r e r  is r e s p o n s i b l e  for t h e  cost 

of  a p r o c e d u r e  o r  t r e a t m e n t  f or  r e h a b i l i t a t i o n  or a c o u r s e  of 

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  if th e  p r o c e d u r e ,  t r e a t m e n t ,  or 

c o u r s e  o f  t r a i n i n g  is r e a s o n a b l e  a n d  a p p r o p r i a t e  f o r th e  p a r t i c u l a r  

case, its c o s t  is r e a s o n a b l e  i n’ r e l a t i o n  to its p r o b a b l e  r e h a b i l i t a t i v e  

e f f e c t s ,  a n d  it w i l l  l i k e l y  contrib-ute s u b s t a n t i a l l y  to r e h a b i l i t a t i o n ,  

e v e n  t h o u g h  it w i l l  no t  e n h a n c e  t h e  i n j u r e d  p e r s o n ' s  e a r n i n g  cap a ci t y .

(b) A n  i n j u r e d  p e r s o n  w h o  ha s  u n d e r t a k e n  a p r o c e d u r e  or t r e a t­

men t  for r e h a b i l i t a t i o n  or a c o u r s e  o f  r e h a b i l i t a t i v e  o c c u p a t i o n a l  

t r a i n i n g  o t h e r  t h a n  m e d i c a l  r e h a b i l i t a t i o n  p r o c e d u r e  or t r e a t m e n t ,  

s h a l l  n o t i f y  t h e  i n s u r e r  th a t  h e  ha s  u n d e r t a k e n  t h e  p r o c e d u r e ,  t r e a t m e n t  

or c o u r s e  o f  t r a i n i n g  w i t h i n  60 day s  a f t e r  t h e  p r o c e d u r e ,  t r e a t m e n t  or 

c o u r s e  o f  t r a i n i n g  i n v o l v e s  e x p e n s e  e x c e e d i n g  $ 1 , 0 0 0 ,  u n l e s s  the 

i n s u r e r  h a s  k n o w l e d g e  of th e u n d e r t a k i n g .  I f  the  i n j u r e d  p e r s o n  does 

n ot g i v e  t h e  r e q u i r e d  n o t i c e  w i t h i n  t h e  p r e s c r i b e d  time, th e  i n s u r e r  

is r e s p o n s i b l e  oa l y  fo r  $ 1 , 0 0 0 ,  or t h e  e x p e n s e  i n c u r r e d  a f t e r  th e

- 2 1 -  H B  2
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n o t i c e  is g i v e n  a n d  w i t h i n  t h e  60 day s  p r i o r  to t h e  n o t i c e ,  w h i c h e v e r  

is g r e a te r ,  un l e s s  f a i l u r e  to g ive t i m e l y  n o t i c e  is the r e s u l t  of 

e x c u s a b l e  n e g lect.

(c) If the i n j u r e d  p e r s o n  n o t i f i e s  the b a s i c  loss i n s u r e r  of a 

p r o p o s e d  s p e c i f i e d  p r o c e d u r e  or t r e a t m e n t  for r e h a b i l i t a t i o n  or a 

s p e c i f i e d  c o u r s e  of r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g ,  a n d  t h e  

i n s u r e r  does not a c c e p t  r e s p o n s i b i l i t y  f o r  its cost, th e i n j u r e d  

p e r s o n  ma y  m o v e  the court, i n  an a c t i o n  t o  a d j u d i c a t e  his claim, or, 

if n o  a c t i o n  is p e n d i n g ,  m a y  b r i n g  an a c t i o n  i n  the s u p e r i o r  court f o r  

a d e t e r m i n a t i o n  that the i n s u r e r  is r e s p o n s i b l e  f o r  its cost. An 

i n s u r e r  ma y  m o v e  the court i n  an a c t i o n  to a d j u d i c a t e  the i n j u r e d  

p e r s o n ' s  claim, or, if n o  a c t i o n  is p e n d i n g ,  may b r i n g  an a c t i o n  i n  the 

s u p e r i o r  court fo r a d e t e r m i n a t i o n  t hat it is n o t  r e s p o n s i b l e  for th e  

cost of a p r o c e d u r e  or t r e a t m e n t  for  r e h a b i l i t a t i o n  or a c o u r s e  of 

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  w h i c h  the i n j u r e d  p e r s o n  has 

u n d e r t a k e n  or p r o p o s e s  t o  u n d e r t a k e .  A d e t e r m i n a t i o n  b y  t h e  court that 

t h e  i n s u r e r  is not r e s p o n s i b l e  for th e  p r o c e d u r e ,  t r e a t m e n t  or c o u r s e  

of t r a i n i n g  is not res j u d i c a t a  w i t h  r e s p e c t  t o  the  p r o p r i e t y  of any 

o t h e r  p r o p o s a l  or to th e  i n j u r e d  p e r s o n ' s  r i g h t  to o t h e r  b e n e f i t s .

T h i s  p r o v i s i o n  does not p r e c l u d e  an a c t i o n  by the i n s u r e r  or i n s u r e d  

f o r  d e c l a r a t o r y  r e l i e f  u n d e r  o t h e r  p r o v i s i o n s  of t h e  laws o f  this 

s tate, n o r  an a c t i o n  by the i n s u r e d  to r e c o v e r  b a s i c  loss b e n e f i t s .

(d) If an i n j u r e d  p e r s o n  u n r e a s o n a b l y  r e f u s e s  to ac c e p t  

r e h a b i l i t a t i v e  t r e a t m e n t  or o c c u p a t i o n a l  t r a i n i n g ,  a n  i n s u r e r  may m o v e  

t h e  court, in an a c t i o n  to a d j u d i c a t e  the i n j u r e d  p e r s o n ' s  claim, or if 

n o  a c t i o n  is p e n d i n g ,  may b r i n g  an a c t i o n  in t h e  c ourt for

a d e t e r m i n a t i o n  that fu t ur e  b e n e f i t s  w i l l  b e  r e d u c e d  or t e r m i n a t e d  so 

as to l imit r e c o v e r y  of b e n e f i t s  to an a mo u n t  e q u a l  to b e n e f i t s  tha t  

i n  r e a s o n a b l e  p r o b a b i l i t y  w o u l d  b e  due i f  the i n j u r e d  p e r s o n  h a d
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s u b m i t t e d  to the r e h a b i l i t a t i v e  t r e a t m e n t  or o c c u p a t i o n a l  t r a i n i n g s  

an d  o t h e r  r e a s o n a b l e  orde r s .  In d e t e r m i n i n g  w h e t h e r  a n  i n j u r e d  p e r s o n  

has r e a s o n a b l e  g r o u n d  for1 r e f u s a l  to submits t h e  c o u r t  s h a l l  t ake 

i nto a c c o u n t  a l l  r e l e v a n t  f a c t o r s ,  i n c l u d i n g  t h e  e x t e n t  of the p r o b a b l e  

b e n e f i t ,  t h e  p l a c e  w h e r e  t h e  t r e a t m e n t  or t r a i n i n g  is o f f e r e d ,  the 

e x t e n t  to w h i c h  the .procedure, t r e a t m e n t ,  or t r a i n i n g  is r e c o g n i z e d  

as s t a n d a r d  a n d c u s t o m a r y s a n d  w h e t h e r  th e  i m p o s i t i o n  of s a n c t i o n s  

b e c a u s e  of t h e  p e r s o n ' s  r e f u s a l  w o u l d  a b r i d g e  hi s  r i g h t  to the free 

e x e r c i s e  of his r e l i g i o n .

Sec. 2 8 . 2 1 . 3 5 0 .  A S S I G N E D  C L A I M S  PLAN. (a) I n s u r e r s  w r i t i n g  

b a s i c  los s  i n s u r a n c e  in t h i s  s t a t e  m u s t  o r g a n i z e  a n d  m a i n t a i n ,  

s u b j e c t  to a p p r o v a l  a n d  r e g u l a t i o n  by t h e  d i r e c t o r  of th e  d i v i s i o n  

of i n s u r a n c e .  D e p a r t m e n t  of C o m m e r c e ,  a n  a s s i g n e d  c l a i m s  b u r e a u  

a n d  a n  a s s i g n e d  c l a i m s  p l a n  a n d  a d o p t  r u l e s  f o r  t h e i r  o p e r a t i o n  

an d  f o r  th e  a s s e s s m e n t  of c o s t s  o n  a f a i r  a n d  e q u i t a b l e  b a s i s  c o n­

si s t e n t  w i t h  t hi s  chapter.

(b) E a c h  i n s u r e r  w r i t i n g  b a s i c  l o s s  i n s u r a n c e  in t h i s  s t a t e  

s h a l l  p a r t i c i p a t e  in the a s s i g n e d  c l a i m s  b u r e a u  a n d  th e a s s i g n e d  

c l a i m s  p la n .  C l a i m s  s h a l l  b e  a s s i g n e d  a n d  i n c u r r e d  c o s t s  s h a ll  

be a l l o c a t e d  f a i r l y  a m o n g  i n s u r e r s .

(c) F o r  p u r p o s e s  of thi s  s e c t i o n ,  all i n s u r e r s  s h a l l  d i s c l o s e  

all i n f o r m a t i o n  r e q u e s t e d  by t h e  d e p a r t m e n t  a n d  by th e d i r e c t o r

of t h e  d i v i s i o n  of i n s u r a n c e ,  D e p a r t m e n t  of C o m m e r c e .

Sec. 2 8 . 2 1 . 3 6 0 .  T I M E  F O R  M A K I N G  A S S I G N E D  C L A I M S .  A p e r s o n  

a u t h o r i z e d  to o b t a i n  b a s i c  loss b e n e f i t s  t h r o u g h  t h e  a s s i g n e d  c l a i m s  

p l a n  s h a l l  n o t i f y  th e  b u r e a u  of his c l a i m  w i t h i n  t he  t i m e  tha t  w o u l d  

h a v e  b e e n  a l l o w e d  for f i l i n g  a n  a c t i o n  for b a s i c  loss b e n e f i t s  ha d  

t h e r e  b e e n  in e f f e c t  i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to the claim.

If t i m e l y  a c t i o n  fo r  b a s i c  l oss b e n e f i t s  is c o m m e n c e d  a g a i n s t  an
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i n s u r e r  w h i c h  b e c a u s e  of f i n a n c i a l  i n a b i l i t y  is u n a b l e  to f u l f i l l  

its o b l i g a t i o n s ,  a c l a i m  t h r o u g h  th e  a s s i g n e d  c l a i m s  p l a n  m a y  be 

m a d e  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  d i s c o v e r y  of th e f i n a n c i a l  

i n a b i l i t y . An a c t i o n  by th e  c l a i m a n t  on an a s s i g n e d  c l a i m  m a y  not 

be c o m m e n c e d  l a t e r  t h a n  60 d ays a f t e r  r e c e i p t  o f  n o t i c e  of the 

a s s i g n m e n t  or t h e  last d a t e  on w h i c h  t h e  a c t i o n  c o u l d  o t h e r w i s e  

ha v e  b e e n  c o m m e n c e d ,  w h i c h e v e r  is l a t e r .

Sec. 2 8 . 21 . 3 7 0 .  D I S P O S I T I O N  OF A S S I G N E D  CLAIMS. The 

a s s i g n e d  cl a i m s  b u r e a u  sh a l l  p r o m p t l y  a s s i g n  the  c l a i m  a n d  n o t i f y  

the c l a i m a n t  of the i d e n t i t y  a n d  a d d r e s s  of t h e  p e r s o n  to w h o m  

the c l a i m  is assi g n e d .  All c l a i m s  a r i s i n g  f r o m  i n j u r y  to one 

p e r s o n  s u s t a i n e d  in one a c c i d e n t  s hall be a s s i g n e d  to o n e  i n s u r e r  

or t h e  b u r e au ,  w h i c h  t h e r e a f t e r  has the r i g h t s  a n d  o b l i g a t i o n s  

as if it h a d  i s s u e d  a p o l i c y  of b a s i c  loss i n s u r a n c e  c o m p l y i n g  

w i t h  t his c h a p t e r  a p p l i c a b l e  to t h e  inj u r y  o r , in cas e of 

f i n a n c i a l  i n a b i l i t y  of an i n s u r e r  to p e r f o r m  its o b l i g a t i o n s , as 

if it h a d  i s s u e d  the p o l i c y .

Sec. 2 8 . 2 1 . 38 0 .  A V A I L A B I L I T Y  OF I N S U R A N C E . (a) T h e  d i r e c t o r

of th e  d i v i s i o n  of i n s u r a n c e , D e p a r t m e n t  of C o m m e r c e , s h a l l  a d o p t  

and i m p l e m e n t  or a p p r o v e  an d  s u p e r v i s e  a p l a n  a s s u r i n g  t h a t  m o t o r  

v e h i c l e  l i a b i l i t y  a n d  b a s i c  a n d  a d d e d  l oss i n s u r a n c e  w i l l  be c o n v e n­

ien t l y  a n d  e x p e d i t i o u s l y  a f f o r d e d ,  s u b j e c t  o n l y  to p a y m e n t  or p r o v i s i o n  

for p a y m e n t  of the p r e m i u m ,  to al l  a p p l i c a n t s  for i n s u r a n c e  w h o  are 

r e q u i r e d  by this c h a p t e r  to p r o v i d e  s e c u r i t y  for p a y m e n t  of tor t  

j u d g m e n t s  an d  b a s i c  r e p a r a t i o n  b e n e f i t s  an d  w h o  are u n a b l e  c o n v s — 

n i e n t l y  to o b t a i n  th e  i n s u r a n c e  t h r o u g h  o r d i n a r y  m e t h o d s  at r e a s o n­

able r ates  not in e x c e s s  of an y  r a t e s  w h i c h  m a y  be a p p l i c a b l e  to the 

a p p l i c a n t  u n d e r  the p l a n . Th e  p l a n  m a y  be by a s s i g n m e n t  of a p p l i c a n t s  

a m o n g  i n s u r e r s , by p o o l i n g  or o t h e r  j oin t  i n s u r i n g  or r e i n s u r i n g  
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a r r a n g e m e n t ,  o r  b y  a n y  o t h e r  m e t h o d  t h a t  w i l l  r e a s o n a b l y  a c c o m p l i s h  

t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  i n c l u d i n g  a n y  a r r a n g e m e n t  or u n d e r t a k i n g  

b y  i n s u r e r s  t h a t  r e s u l t s  i n  a l l  a p p l i c a n t s  b e i n g  c o n v e n i e n t l y  a f f o r d e d  

t h e  i n s u r a n c e  c o v e r a g e s  o n  r e a s o n a b l e  a n d  n o t  u n f a i r l y  d i s c r i m i n a t o r y  

t e r m s  t h r o u g h  o r d i n a r y  m a r k e t s .

(b) A l l  i n s u r e r s  a u t h o r i z e d  t o  t r a n s a c t  m o t o r  v e h i c l e  l i a b i l i t y  

o r  b a s i c  l o s s  i n s u r a n c e  i n  t h i s  s t a t e  s h a l l  p a r t i c i p a t e  i n  t h e  p l a n .

T h e  p l a n  s h a l l  p r o v i d e  f o r  e q u i t a b l e  a p p o r t i o n m e n t  a m o n g  a l l  i n s u r e r s  

o f  t h e  i n s u r a n c e  c o v e r a g e ,  or  f i n a n c i a l  b u r d e n s  t h e r e o f ,  p r o v i d e d  t o  

a p p l i c a n t s  u n d e r  t h e  p l a n  a n d  o f  t h e  c o s t s  o f  o p e r a t i o n  o f  t h e  p l a n .

(c) T h e  p l a n  s h a l l  m a k e  a v a i l a b l e  t h e  a d d e d  a n d  o p t i o n a l  

c o v e r a g e s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  i n s u r a n c e  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e e d e d  b y  a p p l i c a n t s  a n d  a r e  c o m m o n l y  a f f o r d e d  i n  

v o l u n t a r y  m a r k e t s .  T h e  p l a n  s h a l l  p r o v i d e  f o r  t h e  a v a i l a b i l i t y  of  

f i n a n c i n g  o r  i n s t a l l m e n t  p a y m e n t s  o f  p r e m i u m s  o n  r e a s o n a b l e  a n d  

c u s t o m a r y  t e r m s  a n d  c o n d i t i o n s .

(d) S u b j e c t  to  s u p e r v i s i o n  a n d  a p p r o v a l  o f  t h e  d i r e c t o r  o f  t h e  

d i v i s i o n  o f  i n s u r a n c e ,  i n s u r e r s  m a y  c o n s u l t  a n d  a g r e e  w i t h  e a c h  o t h e r  

a n d  w i t h  o t h e r  a p p r o p r i a t e  p e r s o n s  as t o  t h e  o r g a n i z a t i o n ,  

a d m i n i s t r a t i o n ,  a n d  o p e r a t i o n  o f  t h e  p l a n  a n d  as to  r a t e s  a n d  r a t e  

m o d i f i c a t i o n s  f o r  i n s u r a n c e  c o v e r a g e s  p r o v i d e d  u n d e r  t h e  p l a n .  T h e  

r a t e s  a n d  r a t e  m o d i f i c a t i o n s  s p e c i a l l y  a d o p t e d  o r  c h a r g e d  f o r  i n s u r a n c e  ! 

c o v e r a g e s  p r o v i d e d  u n d e r  t h e  p l a n  s h a l l  b e  f i r s t  a d o p t e d  o r  a p p r o v e d  by 

t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  i n s u r a n c e  a n d  b e  r e a s o n a b l e  a n d  n o t  

u n f a i r l y  d i s c r i m i n a t o r y  a m o n g  a p p l i c a n t s  f o r  i n s u r a n c e  t h r o u g h  t h e  

p l a n .

(e) T o  c a r r y  o u t  t h e  o b j e c t i v e s  o f  t h i s  s e c t i o n  t h e  d i r e c t o r  o f  

t h e  d i v i s i o n  o f  i n s u r a n c e  m a y  a d o p t  r e g u l a t i o n s ,  m a k e  o r d e r s ,  e n t e r  i n t o  

a g r e e m e n t s  w i t h  o t h e r  g o v e r n m e n t a l  a n d  p r i v a t e  e n t i t i e s  a n d  p e r s o n s ,
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a n d  f o r m  a n d  o p e r a t e  or a u t h o r i z e  the f o r m a t i o n  and  o p e r a t i o n  of 

b u r e a u s  a n d  o t h e r  l e g a l  e n titles.

Sec. 28 . 2 1 . 3 9 0 .  RA T E S .  R a t e  m a k i n g  a n d  r e g u l a t i o n  of r a t e s  for 

b a s i c  a n d  a d d e d  l o s s  i n s u r a n c e  are g o v e r n e d  by A S  21.

Sec. 2 8 . 21 . 4 0 0 .  R E G U L A T I O N S .  Th e  d i r e c t o r  of th e  d i v i s i o n  of 

i n s u r a n c e  m a y  a d o p t  .reasonable r e g u l a t i o n s  to p r o v i d e  e f f e c t i v e  

a d m i n i s t r a t i o n  of thi s  c h a p t e r . T h e r e g u l a t i o n s  s h a l l be a d o p t e d  in 

a c c o r d a n c e  w i t h  A S  44.62.

S e c . 2 8 . 2 1 . 4 1 0 .  P E N A L T I E S .  A n y  o w n e r  o f  a m o t o r  v e h i c l e  for w h i c h  

s e c u r i t y  for p a y m e n t  of c l a i m s  is a p r e r e q u i s i t e  to its l e g a l  opera t i o ns  

w i t h i n  t his state w h o  o p e r a t e s  th e m o t o r  v e h i c l e  or p e r m i t s  it to b e

o p e r a t e d  in t h i s  s tate w i t h o u t  h a v i n g  in f u l l  f o r c e  a n d  e f f e c t  s e c u r i t y

c o m p l y i n g  w i t h  the t e r m s  of t his c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  an d  

u p o n  c o n v i c t i o n  Is p u n i s h a b l e  by a fi n e  of not m o r e  t h a n  $50 0  or b y  i m­

p r i s o n m e n t  f o r  not m o r e  t h a n  90 d a y s ,  or b y  both.

Sec. 2 8 . 21 . 4 2 0 .  D E F I N I T I O N S . In t h i s  c h a p t e r  u n l e s s  th e c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1) " a d d e d  l o s s  b e n e f i t s "  are  b e n e f i t s  p a y a b l e  as a r e s u l t

of c o v e r a g e  a s  a l l o w e d  u n d e r  s e c . 17 0  of thi s  c h a p t e r ;

(2) "b a s ic  los s b e n e f i t s "  ar e  b e n e f i t s  p a y a b l e  u n d e r  b a si c

l o s s  insu r a n c e;

(3) "b a si c  l os s  i n s u r a n c e "  is r e q u i r e d  i n s u r a n c e  w i t h  t e r m s  

a n d  c o n d i t i o n s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r;

(4) "basic los s  i n s u r e d "  m e a n s  the n a m e d  i n s u r e d  a n d  a n y

r e l a t i v e  of a n y  d e g r e e  by b l o o d  or m a r r i a g e  w h o  r e s i d e s  in t h e  same 

h o u s e h o l d ;

(5) " b e n e f i t s "  i n c l u d e  b e n e f i t s  to be p a i d  u n d e r  b a s i c  l o s s  

I n s u r a n c e  a n d  u n d e r  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e ;

(6) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;
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(7) " i n j u r e d  p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  s u f f e r i n g  

a c c i d e n t a l  b o d i l y  i n j ur y ;

(8) " m o t o r  v e h i c l e "  m e a n s  a s e l f - p r o p e l l e d  v e h i c l e  

r e q u i r e d  to b e  r e g i s t e r e d  u n d e r  AS 2 8 . 1 0  a n d  d e s i g n e d  for o p e r a t i o n  

on a h i g h w a y  by o t h e r  t h a n  m u s c u l a r  p o w e r ,  e x c e p t  a v e h i c l e  u s e d  

e x c l u s i v e l y  u p o n  s t a t i o n a r y  r a i l s  or t r a c k s ;

(9) " n o n r e s i d e n t "  m e a n s  a p e r s o n  w h o  is n o t  a r e s i d e n t  of

t h e  state;

(10) " o p e r a t o r "  m e a n s  a p e r s o n  w h o  d r i v e s  o r  is i n  p h y s i c a l  

c o n t r o l  o f  a m o t o r  v e h i c l e ;

(11) " o w n e r "  m e a n s  a p e r s o n  w h o  h o l d s  l e g a l  t i t l e  to a m o t o r  

v e h i c l e ,  or, i n  the e v e n t  t h e  m o t o r  v e h i c l e  is s u b j e c t  to a s e c u r i t y  

i n t e r e s t  o r  lease w i t h  o p t i o n  to p u r c h a s e  w i t h  th e  d e b t o r  or les s e e  

h a v i n g  the r i g h t  t o  p o s s e s s i o n ,  th e  d e b t o r  of  l e s s e e  is c o n s i d e r e d

t h e  o w n e r  f o r  p u r p o s e s  o f  thi s c ha p t e r ;

(12) " s u r v i v o r "  m e a n s  a p e r s o n  i d e n t i f i e d  b y  AS 1 3 . 2 0 . 3 4 0  

as one e n t i t l e d  to r e c e i v e  b e n e f i t s  by r e a s o n  of the d e a t h  of a n o t h e r  

p e r s o n ;

(13) " u n i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  w i t h  

r e s p e c t  to w h i c h  no s e c u r i t y  is r e q u i r e d  b y  sec. 20 of thi s  c h a p t e r

is i n  e f f e c t  at th e t i m e  o f  an a c c i d e n t .

Sec. 2 8 . 2 1 . 4 3 0 .  S H O R T  TIT L E .  T h i s  c h a p t e r  s h a l l  b e  k n o w n  and 

ma y  b e  c i t e d  as M o t o r  V e h i c l e  B a s i c  L o s s  I n s u r a n c e  Act.

* Sec. 2. A S  2 8.20 is r e p e a l e d .

* Sec. 3. A S  2 1 . 1 2 . 0 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(15) b a s i c  a n d  a d d e d  loss m o t o r  v e h i c l e  i n s u r a n c e  r e q u i r e d  

u n d e r  AS 2 8 . 2 1  fo r s e c u r i n g  b e n e f i t s  u n d e r  tha t  chapter.

* S e c . 4. T h i s  Act t a k e s  e ff e c t  J a n u a r y  1, 1974.


