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O r i g i n a l  s p o nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

I N  T H E  S E N A T E  B Y  T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to p i p e l i n e s ;  a n d p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 8 . 3 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  S t a t e  of A l a s k a  r e s e r v e s  u n t o  i t s e l f  a l l  r i g h t s,  p o w e r s ,  

p r i v i l e g e s  a n d  i m m u n i t i e s  not p r e e m p t e d  b y  f e d e r a l  i n t e r s t a t e  c o m m e r c e  

law s  and r e g u l a t i o n s  in t h e  r i g h t - o f - w a y  l e a s i n g  of a n y  s t a t e  lands 

f o r  p i p e l i n e  c o n s t r u c t i o n ,  t r a n s m i s s i o n ,  or o p e r a t i o n  w i t h i n  its 

b o u n d a r i e s .

* Sec. 2. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  LEASE. (a_)_ R i g h t s - o f - w a y  

o n  s tate [ S T A T E - O W N E D ]  l and i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  O N ,] 

o ver, u n d e r ,  a l o n g ,  a c r o s s ,  or u p o n  th e  r i g h t - o f - w a y  of a p u b l i c  

r o a d  or h i g h w a y  or th e r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  

u t i l i t y ,  or [ON,] a c r o s s ,  u p o n ,  over, or u n d e r  a r i v e r  or o t h e r  b o d y  

of w a t e r  or l and b e l o n g i n g  to or a d m i n i s t e r e d  by t h e  s t a t e  m a y  be 

g r a n t e d  b y  n o n c o m p e t i t i v e  l e a s e by the c o m m i s s i o n e r  for p i p e l i n e  

p u r p o s e s  f o r  th e  t r a n s p o r t a t i o n  of oil, p r o d u c t s  or n a t u r a l  gas u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  b y  law or [AND] by a d m i n i s t r a t i v e  r e g u l a­

tion. E x c e p t  to the e x t e n t  a u t h o r i z e d  by a n  oil a n d  gas l e a s e  or u n i t  

a g r e e m e n t  a p p r o v e d  by t h e  state, n o  [NO] p e r s o n  m a y  e n g a g e  in  any 

c o n s t r u c t i o n  [,A C Q U I S I T I O N ]  or o p e r a t i o n  of a n £  [, O R  T R A N S P O R T A T I O N ,  

S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  O R  A] p a r t  of a n  oil, p r o d u c t s ,  or 

n a t u r a l  g a s  p i p e l i n e , w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to
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be o n  s t a t e  [PUBLIC] land  [,] u n l e s s  t h a t  p e r s o n  [IS A C A R R I E R  AND] 

has o b t a i n e d  f r o m  t h e  c o m m i s s i o n e r  a r i g h t - o f - w a y  l e a s e  of t h e  land 

u n d e r  thi s  c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S AL E ,  IF S U B J E C T  

TO TH E  LEASE, W I L L  B E  IN A C C O R D A N C E  W I T H  ITS T E R M S ].

(b) T h e  c o m m i s s i o n e r  m a y  by r e g u l a t i o n  e x e m p t  the c o n s t r u c t i o n  

or o p e r a t i o n  of f i e l d  g a t h e r i n g  lines or any r e a s o n a b l e  c l a s s i f i c a t i o n  

of t h e m  f r o m  the r e q u i r e m e n t  of a r i g h t - o f - w a y  l ea s e  u n d e r  t h i s  

c h a p t e r .

* S e c . 3. AS 3 8 . 3 5 . 0 3 0  is a m e n d e d  to r e a d :

Sec. 38.3 5 . 0 3 0 .  A B A N D O N M E N T ^  [OF OR] R E D U C T I O N  O R  I M P A I R M E N T  OF 

S E R V I C E  O F  P I P E L I N E  [BY L E S S E E  C A R R I E R ] . N o  l e s s e e  [ C A R R I E R ]  m a y  

a b a n d o n  any p o r t i o n  of a p i p e l i n e  t hat is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a [THE] l e a s e  g r a n t e d  u n d e r  thi s c h a p t e r , or o p e r a t i o n  or 

t r a n s p o r t a t i o n ,  s e r v i c e , or sal e  b y  i t , or r e d u c e  or i m p a i r  s e r v i c e ,

ex c e p t  in a c c o r d a n c e  w i t h  the t erms of th e  l e a s e  or sec. 40 o f  this

c h a p t e r  [UNL E SS  T H E  C A R R I E R  H A S  F I R S T  A P P L I E D  F O R  A N D  TH E  C O M M I S S I O N E R  

H A S  G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N M E N T ,  R E D U C T I O N ,  O R  I M P A I R­

M E N T  IS IN A C C O R D A N C E  W I T H  T H E  T ER M S  O F  T H E  L E A S E ] .

* S e c . 4. AS 3 8 . 3 5 . 0 4 0  is a m e n d e d  to r e a d :

Sec. 3 8. 3 5 . 0 4 0 .  T E M P O R A R Y  OR E M E R G E N C Y  S E R V I C E  OR  T E M P O R A R Y  

A B A N D O N M E N T ,  R E D U C T I O N  O R  I M P A I R M E N T  OF S E R V I C E  B Y  L E S S E E  [ CARRIER].

T h e  c o m m i s s i o n e r  m ay, e i t h e r  u p o n  a r e q u e s t  m a d e  in the f o r m  he s h a l l  

by r e g u l a t i o n  r e q u i r e , or u p o n  his o w n  m o t i o n  w i t h o u t  r e q u e s t , a u t h o r i z e  

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r m e n t  o f  s e r v i c e  by a 

p i p e l i n e  of a l e s s e e  [ C A R R IE R ]  w i t h o u t  c o m p l i a n c e  w i t h  s e c s . 50 - 100 

of t h i s  c h a p t e r . N o t h i n g  in t h i s  s e c t i o n  p r e v e n t s  a c a r r i e r  f r o m  

t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  In t h e  e v e n t  of a n  e m e r g e n c y  w h i c h  
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t h r e a t e n s  p u b l i c  h e a l t h  or safe t y ;  h o w e v e r ,  n o t i c e  s h a l l  be g i v e n  the 

c o m m i s s i o n e r  a s  s o o n  as p o s s i b l e .

* Sec. 5. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S .  (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  to o w n  a p i p e l i n e  w h i c h  is p r o p o s e d  to be 

l o c a t e d  in w h o l e  or in p a r t  on s t a t e  land, s h a l l  a p p l y  for a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l ease of the s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) of thi s  s e c t i o n  s h a l l  be m a d e  in a 

f o r m  an d m a n n e r  p r e s c r i b e d  by r e g u l a t i o n ,  a n d  s h a l l  i n c l u d e  a n y  a n d  all 

d ata, i n f o r m a t i o n ,  p l a n s  a n d  e x h i b i t s  w h i c h  the c o m m i s s i o n e r  d e t e r m i n e s  

ar e  n e c e s s a r y  to p r e p a r e  the a n a l y s i s  r e q u i r e d  by sec. 80 of this 

c h a p t e r  a n d  to m a k e  a d e c i s i o n  u n d e r  sec. 100 of thi s  c h a p t e r.

(c) A n y  a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  thi s  s e c t i o n  w h i c h  

c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  i n  th e  a p p l i c a t i o n  is s u b j e c t  to all

p r o v i s i o n s  of t h i s  c h a p t e r  a p p l y i n g  t o  a n  o r i g i n a l  a p p l i c a t i o n .

(d) A l l  p e r s o n s  o w n i n g  or p l a n n i n g  to ow n  an I n t e r e s t  In a p i p e­

line or p r o p o s e d  p i p e l i n e  s u b j e c t  to a lease m u s t  j o i n  in the a p p l i c a­

t i o n  u n d e r  (a) of t h i s  s e c t i o n .  A n y  p e r s o n  e m p l o y e d  by t h e  l e s s e e  in 

o p e r a t i n g  the p i p e l i n e  is b o u n d  b y  t h e  c o v e n a n t s  of th e  lease a p p l i c a b l e  

to f u n c t i o n s  w i t h i n  the  s c o p e  of his e m p l o y m e n t  as if he w e r e  an a p p l i­

cant u n d e r  the l e a s e  a n d  th e s t a t e  m a y  e n f o r c e  an y  b r e a c h  of a c o v e n a n t  

d i r e c t l y  a g a i n s t  an o p e r a t o r  w h o  is not in c o m p l i a n c e  w i t h  th e  cov e n a n t .

* Sec. 6 . AS 3 8 . 3 5 . 0 6 0  Is r e p e a l e d .

* Sec. 7. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 7 0 .  N O T I C E  OF A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i c a­

ti o n  u n d e r  sec. 50 [OR 60] of t h i s  c h a p t e r ,  the c o m m i s s i o n e r  s h a l l

(1) c a u s e  n o t i c e  of it to a p p e a r  in a [THE] d a i l y  n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in t h e  v i c i n i t y  of [ N E A R E S T ]  the 

l o c a t i o n  of the p r o p o s e d  p i p e l i n e , the n o t i c e  to i n c lude:
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(A) a g e n e r a l  d e s c r i p t i o n  of the land I n v o l v e d ;

(B) a s u m m a r y  of the s u b s t a n c e  of the a p p l i c a t i o n ;

(2) f i l e  c o p i e s  of the a p p l i c a t i o n  wit h  e a c h  c o o r d i n a t e  

a g e n c y;  [AND]

(3) f u r n i s h  at cost c o p i e s  of a n o t i c e  or a p p l i c a t i o n  to 

p e r s o n s  r e q u e s t i n g  t h e m ; and

(*Q p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s

r e a s o n a b l e  and a p p r o p r i a t e  to i n f o r m  the p u b l i c  of t h e  a p p l i c a t i o n .

* Sec. 8. AS 3 8 . 3 5 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 8 0 ,  A N A L Y S I S  [OF A P P L I C A T I O N ]  A N D  P U B L I C  HE A R I N G .

(a) T h e  c o m m i s s i o n e r  shall, w i t h i n  a r e a s o n a b l e  t im e  a f t e r  r e c e i v i n g  

th e  a p p l i c a t i o n ,  p r e p a r e  an a n a l y s i s  of the a p p l i c a t i o n  or of the 

m a t t e r  of w h i c h  he w a s  n o t i f i e d , i n c l u d i n g  a p r o p o s a l  for  a c t i o n  if 

f e a s i bl e ;  a p r o p o s e d  l e a se  [OR C E R T I F I C A T E  O R  B O T H ]  a n d  a g e n e r a l  

s t a t e m e n t  of his b a s i s  an d  p u r p o s e ,  if f a v o r a b l e  a c t i o n  is p r o p o s e d ;  

or, w h e n  a p r o p o s a l  for a c t i o n  is not f e a s i b l e  b e f o r e  a h e a r i n g ,  a 

d e s c r i p t i o n  of the s u b j e c t s  an d  i s s u e s  i n v o l v e d .

(b) U p o n  c o m p l e t i o n  of the a n a l y s i s  b u t  n o t  less t h a n  30 d a y s  

b e f o r e  the d a t e  set fo r  h e a r i n g  a n  a p p l i c a t i o n  or a s u b s t a n t i a l  a m e n d­

me n t  to a n  a p p l i c a t i o n ,  th e  c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e ,  and 

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  in sec. 70 of th i s  c ha pter.

(c) T h e  c o m m i s s i o n e r  s h a l l  set a l l  a p p l i c a t i o n s  f o r  p u b l i c

h e a r i n g  as soo n  as p r a c t i c a b l e , if a p u b l i c  h e a r i n g  on a n  a p p l i c a t i o n

is r e q u e s t e d  b y  a n y  p e r s o n  w i t h i n  30 d a y s  of p u b l i c a t i o n  of n o t i c e

u n d e r  5 6 c B 7 0 ( 3 . )  of* this c h a p t e r  or IT ~bhe p r o p o s e d  a c t i o n  b e i n g

c o n s i d e r e d  i n v o l v e s  a s u b s t a n t i a l  p u b l i c  i n t e r e s t .  The c o m m i s s i o n e r

s h a l l  set the a p p l i c a t i o n  for p u b l i c  h e a r i n g  an d p u b l i s h  n o t i c e  of

t he t ime a n d  p l a c e  of the p u b l i c  h e a r i n g  at l e a s t  30 d a y s  b e f o r e  the 

h e a r i n g .
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(d) E x c e p t  to t h e  e x t e n t  s p e c i f i e d  In sec. 190(b) of this

c h a p t e r ,  the p r o v i s l o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) 

d o  not  a p p l y  to h e a r i n g s  h e l d  u n d e r  thi s  s e c t i o n .

* Sec. 9- AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 0 0 .  D E C I S I O N  O N  A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r  

s h a l l  p r o m p t l y  d e t e r m i n e ,  on a n  a p p l i c a t i o n  f i l e d  w i t h  him u n d e r  

sec. 50 of t h i s  c h a p t e r  w h e t h e r  th e a p p l i c a n t  is fit, w i l l i n g  and 

a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  a c t s  p r o p o s e d  i n  a m a n n e r  

t h a t  w i l l  b e  r e q u i r e d  b y  th e  p r e s e n t  or f u t u r e  p u b l i c  i n t e re s t .  In 

m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or not

(1) the p r o p o s e d  u s e  of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

c o n f l i c t  w i t h  e x i s t i n g  u s e s  of the lan d  i n v o l v i n g  a s u p e r i o r  p u b l i c  

i n t e r e s t ;

(2) the a p p l i c a n t  has the  t e c h n i c a l  a n d  f i n a n c i a l  c a p a b i l i t y  

to p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) the a p p l i c a n t  has the t e c h n i c a l  an d  f i n a n c i a l  c a p a b i l i t y  

to t a k e  a c t i o n  to t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t ,  i n c l u d i n g  b u t  not l i m i t e d  to, e r o s i o n  of the s u r f a c e  of 

the l a n d  a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t at ;

(B) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  or r e v e g e t a­

tion; and

(C) p r o t e c t  the  I n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in 

th e  g e n e r a l  a r e a  of t h e  r i g h t - o f - w a y  w h o  r e l y  o n  fish, w i l d l i f e  

a n d  b i o t i c  r e s o u r c e s  of the a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

(4) the a p p l i c a n t  ha s  the f i n a n c i a l  c a p a b i l i t y  to p a y  

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  f o r  w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  a r i s i n g  f r o m  the c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

t e r m i n a t i o n  of the p i p e l i n e .
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(b) If the c o m m i s s i o n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  f a v o r a b l y  to 

the a p p l i c a n t s  t h e n  he m a y  g r a n t  the w h o l e  or p a r t  of the a p p l i c a t i o n .  

O t h e r w i s e ,  he s hall d e n y  the a p p l i c a t i o n .  I n  o r d e r  to g r a n t  t h e  w h o l e  

or p a r t  of the a p p l i c a t i o n  the c o m m i s s i o n e r  s h a l l  o f f e r  a l e a s e  to 

the a p p l i c a n t  for its a c c e p t a n c e  t h r o u g h  s i g n i n g  of the lease and 

a g r e e i n g  to c o m p l y  w i t h  its terms, c o n d i t i o n s ,  and o b l i g a t i o n s .  O n l y  

u p o n  p r o p e r  a c c e p t a n c e  of o f f e r e d  l e a se  b y  th e  a p p l i c a n t  w i t h i n  30 
da y s  a f t e r  its h a v i n g  b e e n  p r e s e n t e d  is t h e  g r a n t  of the a p p l i c a t i o n  

c o n s u m m a t e d .

* Sec. 10. AS 3 8 . 3 5 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 1 0 .  T E R M  OP LEASE. E a c h  l e a s e  of s t a t e  [ P U B L IC ]  

land for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  s h a l l  c o n t a i n  a p r o v i s i o n  that 

the l ease s h a l l  run for a s p e c i f i e d  t er m  of no t  g r e a t e r  t han 30_ [25] 

years, a n d  s h a l l  be r e n e w a b l e  for a d d i t i o n a l  p e r i o d s  of up to 10 y e a r s  

each, so l ong as the l e s s e e  Is in c o m m e r c i a l  o p e r a t i o n  and  is i n  f ul l  

c o m p l i a n c e  w i t h  all  s t a t e  law, i n c l u d i n g  but not l i m i t e d  to st a t e  law 

p e r t a i n i n g  to r e g u l a t i o n  and t a x a t i o n  of the p i p e l i n e  f a c i l i t y ,  and 

is in c o m p l i a n c e  w i t h  a l l  t erms of the lease. In m a k i n g  this d e t e r­

m i n a t i o n  he s h a l l  t ake into c o n s i d e r a t i o n  th e  c o s t  of t h e  p r o p o s e d  

p i p e l i n e ,  its u s e f u l  life, a n d  th e  p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t  for 

the p r o p o s e d  p i p e l i n e .

* Sec. 11. AS 3 8 . 3 5 . 1 2 0  is r e p e a l e d  a n d r e - e n a c t e d  to read:

Sec. 3 8 . 35 . 1 2 0 .  C O V E N A N T S  R E Q U I R E D  TO B E  I N C L U D E D  IN LEA S E .  (a) 

A n o n c o m p e t i t i v e  l ease of s t a t e  land fo r  a r i g h t - o f - w a y  f o r  an oil 

or n a t u r a l  ga s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  be g r a n t e d  

on l y  u p o n  the c o n d i t i o n  t hat the l e s s e e  e x p r e s s l y  c o v e n a n t s  in the 

lease, in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  It u n d e r  th e  lease, 

that

(1) it a s s u m e s  the st a t u s  of and w i l l  p e r f o r m  al l of its 
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f u n c t i o n s  u n d e r t a k e n  u n d e r  the l e a s e  as a c o m m o n  c a r r i e r  a n d  w i l l  

a c c e p t ,  c o n v e y , a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  oil or 

n a t u r a l  gas, d e p e n d i n g  o n  th e  k i n d  of p i p e l i n e  i n v o l v e d ,  d e l i v e r e d  

to It for t r a n s p o r t a t i o n  f r o m  f i e l d s  in the v i c i n i t y  of t he  p i p e l i n e  

s u b j e c t  to the l ea s e  t h r o u g h o u t  its r o u t e  b o t h  on s t a t e  l and o b t a i n e d  

u n d e r  the l e a s e  and o n  o t h e r  land; ho w e v e r ,  a l e s s e e  w h o  o wns or 

o p e r a t e s  a n a t u r a l  g a s  p i p e l i n e  s u b j e c t  to r e g u l a t i o n  e i t h e r  (A) u n d e r  

th e  N a t u r a l  Ga s A c t  (15 U . S . C .  717 et, seq.) of t h e  U n i t e d  S t a t e s ,  or

(B) by the s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  r e s p e c t  to r a t e s  and 

c h a r g e s  for the sale  of n a t u r a l  gas, is, to the e x t e n t  of that r e g u l a­

tion, e x e m p t  f r o m  th e  c o m m o n  c a r r i e r  r e q u i r e m e n t  in this p a r a g r a p h ;  

it w i l l  a c c e p t ,  c o n v e y ,  an d  t r a n s p o r t  c ru d e  oil or n a t u r a l  gas w i t h o u t  

u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  In f a v o r  of on e  p r o d u c e r  or 

p e r s o n ,  i n c l u d i n g  i t s e l f ,  as a g a i n s t  a n o t h e r  b u t  w i l l  t a k e  the c r ud e  

o i l  or n a t u r a l  gas, d e p e n d i n g  on t h e  k i n d  of p i p e l i n e  i n v o l v e d ,  

d e l i v e r e d  or o f f e r e d ,  w i t h o u t  u n r e a s o n a b l e  d i s c r i m i n a t i o n ,  t hat the 

A l a s k a  P i p e l i n e  C o m m i s s i o n  shall, a f t e r  a f u l l  h e a r i n g  w i t h  due  

n o t i c e  to the I n t e r e s t e d  p a r t i e s  an d  a p r o p e r  f i n d i n g  of facts, d e t e r­

m i n e  to be r e a s o n a b l e  i n  t h e  p e r f o r m a n c e  of its d u t i e s  as a c o m m o n  

c a r r i e r ;

(2) it w i l l  i n t e r c h a n g e  c r u d e  oil or n a t u r a l  gas, d e p e n d i n g  

u p o n  the k in d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  like c o m m o n  c a r r i e r  and 

p r o v i d e  c o n n e c t i o n s  a n d  f a c i l i t i e s  f o r the I n t e r c h a n g e  of c r u d e  oil

or n a t u r a l  g a s  at e v e r y  l o c a l i t y  r e a c h e d  b y  b o t h  p i p e l i n e s  w h e n  the 

n e c e s s i t y  e x i s t s ,  s u b j e c t  to r a t e s  an d  r e g u l a t i o n s  m a d e  by the a p p r o­

p r i a t e  s t a t e  or f e d e r a l  r e g u l a t o r y  agency;

(3) it w i l l  m a i n t a i n  an d p r e s e r v e  b o o k s ,  a c c o u n t s ,  and 

r e c o r d s  an d w i l l  m a k e  t h o s e  r e p o r t s  tha t  the s tate m a y  p r e s c r i b e  by 

r e g u l a t i o n  or law a s  n e c e s s a r y  an d  a p p r o p r i a t e  for p u r p o s e s  of
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a d m i n i s t r a t i o n  of t h i s  c h a p t er ;

(4) it w i l l  a c c o r d  at a l l  r e a s o n a b l e  t i m e s  to the s t a te  

a n d  its a u t h o r i s e d  a g e n t s  an d  a u d i t o r s  t h e  r i g h t  of a c c e s s  to its 

p r o p e r t y  a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  of e x a m i n a t i o n  

a n d  c o p y i n g  of r e co r d s ;

(5) it w i l l  p r o v i d e  c o n n e c t i o n s ,  as d e t e r m i n e d  by th e  

A l a s k a  P i p e l i n e  C o m m i s s i o n  u n d e r  AS 4 2 . 0 6 . 3 ^ 0 ,  to f a c i l i t i e s  o n  the 

p i p e l i n e  s u b j e c t  to the lease, b o t h  o n  s t a t e  l a n d  a n d  o t h e r  l a n d  in 

the state, for th e p u r p o s e  of d e l i v e r i n g  c r u d e  oil or n a t u r a l  gas, 

d e p e n d i n g  u p o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  to p e r s o n s  ( i n c l u d i n g  

the s tate a n d  its p o l i t i c a l  s u b d i v i s i o n s )  c o n t r a c t i n g  for th e  p u r c h a s e  

at w h o l e s a l e  of c r u d e  oil or n a t u r a l  g a s  t r a n s p o r t e d  b y  t h e  p i p e l i n e  

w h e n  r e q u i r e d  by the p u b l i c  i n t er e s t ;

(6) it shall, n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n ,  p r o v i d e  

c o n n e c t i o n s  an d  i n t e r c h a n g e  f a c i l i t i e s  at s tate e x p e n s e  at s u c h  p l a c e s  

t h e  s t a t e  c o n s i d e r s  n e c e s s a r y  if th e  s t a t e  d e t e r m i n e s  to t ak e  a p o r t i o n  

of its r o y a l t y  or t a x e s  in oi l  or n a t u r a l  gas;

(7) it w i l l  c o n s t r u c t  a n d o p e r a t e  the p i p e l i n e  in a c c o r d a n c e  

w i t h  a p p l i c a b l e  s t a t e  laws and l a w f u l  r e g u l a t i o n s  a n d  o r d e r s  of the 

A l a s k a  P i p e l i n e  C o m m i s s i o n ;

(8) it w i ll ,  at its o w n  e x p e n s e ,  d u r i n g  the t e r m  o f  the

l e a s e

(A) m a i n t a i n  the  l e a s e h o l d  an d  p i p e l i n e  in g o o d  r e p a i r ;

(B) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to th e  l e a s e -

hol d :

(C) p r o m p t l y  c o m p e n s a t e  for an y  d a m a g e  t o  or d e s t r u c t i o n  

of p r o p e r t y  f o r  w h i c h  the l e s s e e  is l i a b l e  r e s u l t i n g  f r o m  d a m a g e

to or d e s t r u c t i o n  of the l e a s e h o l d  or p i p e l i n e ;

(9) it w i l l  no t  t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of in a n y  
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m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of the !
i

c a r r i e r  c o r p o r a t i o n ,  its i n t e r e s t  in a r i g h t - o f - w a y  lease, or a ny  ;

r i g h t s  u n d e r  t h e  l e a s e  or any p i p e l i n e  s u b j e c t  to the l e a s e  to any i
j

p e r s o n  o t h er  t h a n  a n o t h e r  o w n e r  of t h e  p i p e l i n e  ( I n c l u d i n g  s u b s i d i -  j
!

ar i e s ,  p a r e n t s  and a f f i l i a t e s  of the o w n e r s ) ,  e x c e p t  to the e x t e n t  j
j

that the c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of the p r o t e c t i o n  of the J
I

p u b l i c  i n t e r e s t  ( i n c l u d i n g  w h e t h e r  th e  p r o p o s e d  t r a n s f e r e e  is fit, 

w i l l i n g  an d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  a c t s  p r o p o s e d  

in a m a n n e r  t h a t  w i l l  r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  and 

g e n e r a l  w e l f a r e  of the p e o p l e  of A l a s k a ) ,  a u t h o r i s e s ;  the c o m m i s s i o n e r  

s h a l l  no t  u n r e a s o n a b l y  w i t h h o l d  his c o n s e n t  to the t r a n s f e r ,  a s s i g n­

m e n t  or d i s p o s a l ;

(10) it w i l l  f ile w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t m e n t  

of a n a m e d  p e r m a n e n t  r e s i d e n t  o f  the s t a t e  to be its r e g i s t e r e d  agent 

in the s t a t e  a n d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  

a n d  o r d e r s  of the c o m m i s s i o n e r ;  if it f ails to a p p o i n t  an a g e n t  for 

s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a copy in the o f f i c e  of the 

c o m m i s s i o n e r  a n d  f i l i n g  a copy of it in the o f f i c e  of the l i e u t e n a n t  

g o v e r n o r  an d  b y  m a i l i n g  a copy  to the l e s s e e ' s  last k n o w n  a d d r e s s ;

(.11) th e a p p l i c a b l e  l aw  of this s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of the lease;

(12) t h e  g r a n t i n g  of the r i g h t - o f - w a y  lease is s u b j e c t  to 

t he e x p r e s s  c o n d i t i o n  t ha t  the e x e r c i s e  of the r i g h t s  an d  p r i v i l e g e s  

g r a n t e d  u n d e r  the l e a s e  w i l l  no t  u n d u l y  i n t e r f e r e  w i t h  the m a n a g e m e n t ,  

a d m i n i s t r a t i o n ,  or d i s p o s a l  by the s t a t e  of the land a f f e c t e d  by 

t he lease, a n d  t h a t  the l e s s e e  a g r e e s  a n d  c o n s e n t s  to the o c c u p a n c y  

a n d  use by t h e  st a t e ,  its g r a n t e e s ,  p e r m i t t e e s ,  or o t h e r  l e s s e e s  of 

an y  p a r t  of t h e  r i g h t - o f - w a y  n o t  a c t u a l l y  o c c u p i e d  or r e q u i r e d  by the 

p i p e l i n e  for t h e  f u l l  a n d  s a f e  u t i l i z a t i o n  of the p i p e l i n e ,  for n e c e s -
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sary o p e r a t i o n s  i n c i d e n t  to l a n d  m a n a g e m e n t , a d m i n i s t r a t i o n , or d i s­

po s a l  ;

(13) it w i l l  be l i a b l e  to the s t a t e  for d a m a g e s  or 

i n j u r y  i n c u r r e d  by the s ta t e  c a u s e d  by the c o n s t r u c t i o n ,  o p e r a t i o n  

or m a i n t e n a n c e  of the p i p e l i n e  a n d it w i l l  i n d e m n i f y  the s t a t e  

fo r  the l i a b i l i t i e s  or d a mages;

(1 41 1 f. w i l l  p r o c u r e  and  f u r n i s h  l i a b i l i t y  a n d  p r o p e r t y

d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to do b u s i n e s s  in the s t at e  

or f u r n i s h  o t h e r  s e c u r i t y  or u n d e r t a k i n g  u p o n  the t erms a n d  c o n d i t i o n s  

t he c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if the c o m m i s s i o n e r  f inds that 

the net as s e t s  of the les s e e  are i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  

f r o m  d a m a g e  for w h i c h  the l e s s e e  m a y  be l i a b l e  a r i s i n g  out of the 

c o n s t r u c t i o n  or o p e r a t i o n  of the p i p e l i n e ;

(b) F o r  a r i g h t - o f - w a y  lease g r a n t e d  u n d e r  this c h a p t e r  for 

an oil or n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  to be 

v a l i d  a n d  of l e ga l  e ff e c t ,  it m u s t  c o n t a i n  the terms r e q u i r e d

to be i n s e r t e d  u n d e r  the p r o v i s i o n s  of sees, 110 - 3 40 of this 

chapter, An oil or n a t u r a l  gas p i p e l i n e  r i g h t - o f - w a y  l ease g r a n t e d  

u n d e r  this c h a p t e r  that does n o t  c o n t a i n  the r e q u i r e d  t e r m s is 

n u l l  a n d  v o i d  a n d  w i t h o u t  l e g a l  e f f e c t  an d  does  not ves t  any 

i n t e r e s t  in s t a t e  l a n d  or any a u t h o r i t y  in the c a r r i e r  g r a n t e d  

the lease.

(c) Th e  c o m m i s s i o n e r  m a y  i n s e r t  in any r i g h t - o f - w a y  lease 

o t h e r  r e a s o n a b l e  p r o v i s i o n s  a n d  c o n d i t i o n s  tha t  he d e t e r m i n e s  the 

p u b l i c  i n t e r e s t  r e q u ir e s .

(d) Th e  l e a s e  w i l l  a l s o  c o n t a i n  t erms a n d  c o n d i t i o n s  t h a t  a r e  

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the lessee, to the e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  uses of the l a n d  
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(2) p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  an y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  impa ct ,  

i n c l u d i n g  bu t  n o t  l i m i t e d  to the e r o s i o n  of the s u r f a c e  of the l a n d , 

an d  d a m a g e  to f i s h  and w i l d l i f e  a n d  t h e i r  h a b i t a t ;

(4) r e s t o r e  a n d  r e v e g e t a t e  d u r i n g  the t e r m  a n d  at t e r m i n a­

ti o n  of the lease; an d

(5) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  i n  the 

g e n e r a l  a r e a  o f  th e  r i g h t - o f - w a y  w h o  r e l y  on the fish, w i l d l i f e ,  and 

b i o t i c  r e s o u r c e s  of the a r e a  for s u b s i s t e n c e  p u r p o s e s .

(e) In th e  e v e n t  th e  c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l ea s e  or 

leases to t w o  or m o r e  l e s s e e s  fo r  th e  s ame p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  i n c l u d e  t e r m s  in the l ease or le a se s  w h i c h  e s t a b l i s h  the limit

of th e  o b l i g a t i o n s  a n d  l i a b i l i t i e s  of e a c h  le s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  th e  l e a s e  or 1 e a s e s .

(f) T h e  c o m m i s s i o n e r  may, at hi s  d i s c r e t i o n ,  i n c l u d e  any or all 

of the t e r m s  set out In this s e c t i o n  in le a s e s  of s t a t e  l a n d  for 

p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s .

* Sec. 12. A S  3 8 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  OR L E A S E S  A C Q U I R E D  

F R O M  O T H E R S .  (a) T h e  l e s s e e  m a y  [ L E A S E  S H A L L  C O N T A I N  T H E  F U R T H E R  

E X P R E S S  A G R E E M E N T  B Y  T H E  C A R R I E R  T H A T

(1) IT WILL, U P O N  A D E T E R M I N A T I O N  BY T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  A T  A J U S T  PR I C E ,  C O N V E Y  T O  T H E  S T A T E

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  P E R M I T S ,  E A S E M E N T S ,  OR L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  T O  BE A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  TO T H E  LE AS E ;

(2) T H E  S T A T E  R E S E R V E S  TO I T S E L F  A N D  T H E  L E S S E E  G R A N T S  TO 

T H E  S T A T E  T H E  S O L E  R I G H T  T O  C O N D E M N ,  BY D E C L A R A T I O N  OF T A K I N G ,  R E A L

i n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e r e s t ;
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P R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R P O S E S  A N D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  OF OR E A S E M E N T S  O R  R I G H T S - O F - W A Y  ON 

P U B L I C  L A N D S  B E L O N G I N G  TO T H E  U N I T E D  S T A T E S  IN T H I S  S T A T E  s I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN SECS. 3(e) , 17(c) 

A N D  (d)(3)} A N D  22(1) OF T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T  

(PL 92-2 0 3 ; 85 STAT. 688; 43 U.S.C. 160 1  E T  S E Q . ) s R E Q U I R E D  F O R  R I G H T -  

O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  T O  T H E  LEA S E ;

(3) T H E  C A R R I E R  W I LL ] ,  if t h e  c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to i t , c o n d e mn ,  by d e c l a r a t i o n  of t a k i n g ,  u n d e r  A S  0 9 . 5 5 - 4 2 0  - 

0 9 . 5 5 - 4 5 0 ,  r e a l  p r o p e r t y  an d  a c q u i r e  l e a s e s  o f  or e a s e m e n t s  or r i g h t s -  

o f - w a y  on [P U BLIC] l ands in the s tate [ B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S ,  

I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  f o r  r i g h t - o f - w a y  p u r p o s e s  

fo r  a [THE] p i p e l i n e  s u b j e c t  to the l e a s e  on b e h a l f  of a n d  as a g e n t  

f o r  the st a t e  in w h i c h  t i t l e  to or i n t e r e s t  in the l a n d  s h a l l  vest.

(b) Th e l e a se  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  BY T H I S  S E C T I O N  

S H A L L  BE A C C O M P A N I E D  BY A P R O V I S I O N ]  t h a t  the land, r i g h t - o f - w a y ,  

or e a s e m e n t  a c q u i r e d  u n d e r  this s e c t i o n  is or w i l l  f o r m  p a r t  o f  the 

l and l e a s e d  to the l e s s e e  [ CARRIER].

* Sec. 13. A S  3 8 . 3 5 . l 4 0  is r e p e a l e d  an d r e - e n a c t e d  to read:

S e c . 3 8 . 3 5 . 1 4 0.  P A Y M E N T  OF R E N T A L  A N D  COS TS .  (a) Th e  l e a s e  

p r i c e  fo r  a r i g h t - o f - w a y  lease s h a l l  be the a n n u a l  fa i r  m a r k e t  

r e n t a l  o f  the s tate lands i n c l u d e d  in th e r i g h t - o f - w a y  b a s e d  on the 

a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the l a n d . Th e  l e a s e  p r i c e  is p a y a b l e  

a n n u a l l y  in a d v a n c e  on or b e f o r e  the a n n i v e r s a r y  o f  the  l e a s e . The 

a p p r a i s e d  f a i r  m a r k e t  r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  

th e  p r o v i s i o n s  of A S  3 8 .05.105. R e n t a l  m a y  no t  b e  c h a r g e d  f or  an y  

l a n d  a c q u i r e d  by the l es s e e  u n d e r  sec. 130(b) of this c h a p t e r  a n d  

c o n v e y e d  w i t h o u t  cost to the state.

(b) Th e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e f o r  a l l  r e a s o n a b l e  

F C C S  HC S C SSB 3 -12-
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c osts i n c u r r e d  in  m o n i t o r i n g  the c o n s t r u c t i o n  of the p i p e l i n e  on the 

r i g h t - o f - w a y .

* Sec. 14. A S  3 8 . 3 5 . 1 5 0  is r e p e a l e d .

* Sec. 15. A S  3 8 . 3 5 . 1 6 0  is r e p e a l e d .

* Sec. 16. A S  3 8 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 7 0 .  F O R F E I T U R E  OF LEASE. F a i l u r e  to b e g i n  c o n s t r u c­

ti o n  of the p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t ime o f  the g r a n t i n g  

o f  a r i g h t - o f - w a y  l e a s e  u n d e r  this c h a p t e r  f o r  r e a s o n s  w i t h i n  the 

c o n t r o l  of th e  l e s s e e  or f a i l u r e  of an o w n e r  of an i n t e r e s t  in the 

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  to c o m p l y  w i t h  the t e r m s  of the 

r i g h t - o f - w a y  s h a l l  be g r o u n d s  f o r  f o r f e i t u r e  of the r i g h t - o f - w a y  

i n t e r e s t  of t h e  l e s s e e  or o w n e r  in a n  a c t i o n  b r o u g h t  by the c o m m i s­

si o n e r  in the s u p e r i o r  court. B e f o r e  the c o m m e n c e m e n t  o f  a n y  a c t i o n  

f o r  f o r f e i t u r e  of a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  t his s e c ti o n ,  

the c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  or o w n e r  of the i n t e r e s t  n o t i c e  

in w r i t i n g  o f  th e  a l l e g e d  d e f a u l t  a n d  s h a l l  n o t c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  of th e  i n t e r e s t  has f a i l e d  to i n i t i a t e  

g o o d  f a i t h  e f f o r t s  to c ure the d e f a u l t  w i t h i n  60 days o f  the n o t i c e  

of the a l l e g e d  d e f a u l t .

* Sec. 17. A S  3 8 . 3 5 . 1 8 0 ( c )  is a m e n d e d  to read:

(c) N e i t h e r  t his s e c t i o n  n o r  the s t a t e ' s  o b t a i n i n g  an i n j u n c t i o n

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  any c i v i l  c a u s e of a c t i o n  [OR 

C R I M I N A L  R E S P O N S I B I L I T Y ]  a r i s i n g  out of a v i o l a t i o n  of this c h a p t e r  

or the p r o v i s i o n s  of [,] a r i g h t - o f - w a y  l e a s e  [ , O R  C E R T I F I C A T E  U N D E R  

A LE A SE .  A P E R S O N  O B T A I N I N G  A M O N E Y  J U D G M E N T  IN A N  A C T I O N  A R I S I N G  

O U T  O F  A V I O L A T I O N  IS E N T I T L E D  T O  A R E A S O N A B L E  A T T O R N E Y  FEE, F I X E D  

BY T H E  CO U R T ,  T O  B E  T A X E D  A N D  C O L L E C T E D  A S  C O S T S  OF T H E  SUIT].

* Sec. 1.8. AS 3 8 .3 5 .1 9 0 (b), (c) a n d  (d) are r e p e a l e d .

* Sec. 19. AS 3 8 . 3 5 . 2 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:
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Sec. 3 8 . 35 . 2 0 0 .  J U D I C I A L  R E V I E W  OP D E C I S I O N S  OP C O M M I S S I O N E R  ON 

A P P L I C A T I O N .  (a) An a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  w h o  

h as a d i r e c t  f i n a n c i a l  i n t e r e s t  a f f e c t e d  b y  the l e a s e  w h o  r a i s e s  o b j e c­

tions w i t h i n  60 days of the p u b l i c a t i o n  of n o t i c e  u n d e r  sec. 70 of  this 

c h a p t e r  are the only p e r s o n s  w x t h  s t a n d i n g  to se e k  j u d i c i a l  r e v x e w  of 

a d e c i s i o n  of th e  c o m m i s s i o n e r  u n d e r  sec. 100 of thi s c h a p t er .

( b ) The o nly g r o u n d s  for j u d i c i a l  r e v i e w  of a d e c i s i o n  of the 

c o m m i s s i o n e r  are

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set out in th i s  c h a p t e r;

or

(2) a b u s e  of d i s c r e t i o n  so c a p r i c i o u s , a r b i t r a r y  or c o n f i s c a­

tory as to c o n s t i t u t e  a d e n i a l  of due p r o c e s s .

* Sec. 20. AS  3 8 , 3 5 . 2 1 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 2 1 0 .  D E L E G A T I O N  OP C O M M I S S I O N E R’S A U T H O R I T Y .  T h e  

c o m m i s s i o n e r  ma y  d e l e g a t e  to an e m p l o y e e  o f  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  or the D e p a r t m e n t  o f  L a w  the a u t h o r i t y  g r a n t e d  u n d e r  this 

chapter's e x c e p t  fo r  the a u t h o r i t y  to e x e c u t e  lea s es  [AN D  C E R T I F I C A T E S ]  .

* Sec. 21. AS 3 8 . 3 5 . 2 2 0 ( d )  is r e p e a l e d .

* Sec, 22, AS 3 8 . 3 5 = 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 2 3 0  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(2) " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  D e p a r t m e n t  of L a b o r ,  

D e p a r t m e n t  of  H i g h w a y s , D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  

the A l a s k a  P i p e l i n e  C o m m i s s i o n ;

(3) "lea s e "  m e a n s  the i n s t r u m e n t  or e x t e n s i o n  o f  a n  i n s t r u­

me n t  i s s u e d  u n d e r  this c h a p t e r  g r a n t i n g  a l e a s e h o l d  i n t e r e s t  in s t a te  

land for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a p e r s o n  an d  a u t h o r i z i n g  

the c o n s t r u c t i o n  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  o r  sale

S HC S  CSS B  3 - 1 4 -
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(4) " l e s s e e "  m e a n s  a p e r s o n  or p e r s o n s  h o l d i n g  a v a l i d  

l e a s e  i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(5) " n a t u r a l  g a s "  i n c l u d e s  all h y d r o c a r b o n s  p r o d u c e d  at 

the w e l l h e a d  n o t  d e f i n e d  as oil;

(6) " oil" i n c l u d e s  c r u d e  p e t r o l e u m  o i l  a n d  o t h e r  h y d r o c a r b o n s  

r e g a r d l e s s  of g r a v i t y  w h i c h  a r e  p r o d u c e d  at the w e l l h e a d  in l i q u i d

f o r m  an d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e  

r e c o v e r e d  or e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a t i o n  

w i t h  oil a n d  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;

(7) " p i p e l i n e "  o r  " p i p e l i n e  f a c i l i t y "  m e a n s  all  the f a c i l i­

ties o f  a t o t a l  s y s t e m  of  p i p e  ( w h e t h e r  o w n e d  o r  o p e r a t e d  u n d e r  a 

c o n t r a c t ,  a g r e e m e n t ,  or le a se )  u s e d  by a c a r r i e r  f o r  t r a n s p o r t a t i o n

o f  c r u d e  oil, n a t u r a l  gas ,  o r  p r o d u c t s  fo r d e l i v e r y ,  for s t o r a g e ,  or 

fo r  f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  all p i p e ,  p u m p  or c o m p r e s s o r  

s t a t i o n s ,  s t a t i o n  e q u i p m e n t ,  t a n k s ,  v a l v e s ,  a c c e s s  r o a d s ,  b r i d g e s ,  

a i r f i e l d s ,  t e r m i n a l s  a n d  t e r m i n a l  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  a n d  

t a n k e r  l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  c e n t e r  for b o t h  the 

u p s t r e a m  p a r t  of the p i p e l i n e  a n d  the t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t­

m e n t  f a c i l i t i e s ,  a n d  f i r e  p r o t e c t i o n  s y s t e m ,  c o m m u n i c a t i o n  s y s t em ,  

a n d  all o t h e r  f a c i l i t i e s  u s e d  o r  n e c e s s a r y  fo r  a n  i n t e g r a l  l i n e  of 

p ipe, t a k e n  as a w h o l e ,  to e f f e c t u a t e  t r a n s p o r t a t i o n ,  i n c l u d i n g  a n  

e x t e n s i o n  or e n l a r g e m e n t  o f  the line;

(8) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil , c r u d e  tops,

t o p p e d  c r u d e ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  s t o c k ,  u n c r a c k e d  f ue l  oil ,  f u e l  oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  ga s  oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  n a p h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil ,  w a s t e  oil, 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  or m i x t u r e s  o f  p e t r o l e u m  an d

- 1 5 -  F C C S  HCS  C S S B  3
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an y  l i q u i d  p r o d u c t  or b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oil or 

n a t u r a l  g a s ;

(9) "s t a t e  l a n d "  m e a n s

(A) "s t a te  l a nd s "  as d e f i n e d  in AS 3 8 , 0 5 * 3 6 5 ;

(B) pub l ic  land of the U n i t e d  S t a t e s  s e l e c t e d  by the 

s t a t e u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  Ac t  of 1 9 5 8  (PL 8 5 - 5 08 ;  

72 Stat. 399) , as a m e n d e d ,  a n d  r e a l  p r o p e r t y  of the U n i t e d  S t a t e s  

t r a n s f e r r e d  to the s t a t e  u n d e r  secs. 21, 35 and 45 of the A l a s k a  

O m n i b u s  Act of 195 9 (PL 86 - 70; 73 Stat, 141), as a m e n d e d ;

(C) an y i n t e r e s t  o w n e d  by the s t a t e  in land;

(10) " t r a n s p o r t a t i o n "  m e a n s  the s h i p m e n t  or c a r r i a g e  by a 

p i p e l i n e  of c r u de  oil, n a t u r a l  gas, or p r o d u c t s  f r o m  an u p s t r e a m  

t e r m i n u s  in on e  or m o r e  f ie l d s  or p o i n t s  of p r o d u c t i o n  or s u p p l y  of 

the m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in o n e  or m o r e  p o i n t s  for 

d e l i v e r y  of the m i n e r a l s  to a p u r c h a s e r  o r  c o n s i g n e e ,  f o r  s t o r a g e, 

or for f u r t h e r  c a r r i a g e  or s h i p m e n t ,  i n c l u d i n g  s h i p m e n t  or c a r r i a g e  

w i t h i n  the st a t e  that m a y  be c l a s s i f i e d  as i n t e r s t a t e  or f o r e i g n  

t r a n s p o r t a t i o n  to the e x t e n t  that  the t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n­

all y  be s u b j e c t e d  to the p r o v i s i o n s  o f  thi s  c h a p t e r ,  as we l l  as all 

s e r v i c e s  n e c e s s a r y  to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e ,  i n c l u d i n g ,  

a m o n g  o t h e r  thin g s ,  the r e c e i p t ,  s t o r a g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t r a n s­

fer in t r a n s i t ,  f o r w a r d i n g ,  an d d e l i v e r y  o f  the m i n e r a l s .

* Sec. 23* AS 3 8 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 3 5 . 2 4 0.  L E A S E  S A V I N G S  CLAU S E . A j u d i c i a l  f i n d i n g  tha t 

siny t e r m  or c o n d i t i o n  of* s, righi^oi*—v/siy lesise issued, u n d e r  ihiis 

c h a p t e r  is u n l a w f u l  or i n v a l i d  m a y  no t  o p e r a t e  to i n v a l i d a t e  the 

l e a s e  o r  a n y  o t h e r  t e r m  or c o n d i t i o n  of the lease.

Sec. 3 8. 3 5 * 2 5 0 .  B I N D I N G  E F F E C T  OF C O V E N A N T S .  By e n t e r i n g  into 

a l e a s e  u n d e r  this c h ap t e r ,  the l e s s e e  is b o u n d  by all the c o v e n a n t s  

FCC S HC S  C S S B  3 - l 6 -
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p r o v i d e d  for in the l e a s e  to the f u l l  e x t e n t  o f  the p o w e r  o f  the

s t a t e  to i m p o s e  t h o s e  c o v e n a n t s  u n d e r  its a u t h o r i t y  as o w n e r  of the

l a n d  to be l e a s e d  or u n d e r  its p o l i c e  or r e g u l a t o r y  p o w e r s  or o t h e r w i s e ;

p r o v i d e d  t h a t  th e  r i g h t  of  t h e l e s s e e  to c h a l l e n g e  the p o w e r  of the

s t a t e  to r e q u i r e  s u c h  a c o v e n a n t  as o w n e r  o f  the l a n d  to be le a s e d  

or u n d e r  its p o l i c e  or r e g u l a t o r y  p o w e r s  or o t h e r w i s e  is p r e s e r v e d  

u n t i l  s u c h  t i m e  as a c t i o n  to e n f o r c e  the c o v e n a n t  is t a k e n  by the state.

* Sec. 24. AS 0 9 . 5 5 . 2 4 0 ( a )(12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  O P  T H E  A L A S K A  R I G H T - O F -  

W A Y  L E A S I N G  A C T  OF 1 9 7 2  (AS 3 8 . 3 5 ) , ]  for the l o c a t i o n  of p i p e l i n e s  

f o r  g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  

n a t u r a l  o r  a r t i f i c i a l  gas o r  oi l  or a ny  l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  

i n c l u d i n g ,  but no t  l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

t a n k s ,  or r e s e r v o i r s ,  a n d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 25. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  to r ead:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  . [ P U B LI C ]  l a n d  [AND I S S U I N G  

C E R T I F I C A T E S ]  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 26. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) l e a s i n g ,  p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  by d e c l a r a t i o n  o f  t a k i n g ) ,  e a s e m e n t s  o r  o t h e r  i n t e r e s t s

in [ ON P R I V A T E  OR F E D E R A L ]  l a n d  i n  t his s t a t e  f o r  the p u r p o s e  of 

u t i l i z i n g  or g r a n t i n g  l e a s e s  o f  t h e  land, e a s e m e n t s  or i n t e r e s t s  for 

p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 27. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 4 )  is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  a n y m a t t e r s  c o n c e r n i n g  a ny  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its r i g h t - o f -  

w a y  le a s e ,  [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  this c h a p t e r ,  and 

a n y  o t h e r  a p p l i c a b l e  s t a t e  or f e d e r a l  law;

* Sec. 28. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

- 1 7“ FCC S  H C S  C S S B  3
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Sec. 3 8 . 0 5 . 3 3 0 .  PE R M I T S ,  The d i r e c t o r ,  w i t h o u t  the p r i o r  

a p p r o v a l  of the commissioner;, m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or 

e a s e m e n t s  on s t a t e  l a n d  fo r  s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  

g a t h e r i n g  l ines or t r a n s m i s s i o n  and d i s t r i b u t i o n  p i p e l i n e s  not 

s u b j e c t  to AS 38.35s t e l e p h o n e  an d  t r a n s m i s s i o n  lines, l o g  s t or a g e ,  

oi l  wel l d r i l l i n g  s ites an d  p r o d u c t i o n  f a c i l i t i e s  f or  the p u r p o s e s  

of r e c o v e r i n g  m i n e r a l s  ±rwru d Q j u o e n c  i U iius u n d e r  v a l i d  le a se ,  a n d  

o t h e r  s i m i l a r  u s e s  or i m p r o v e m e n t s ,  or for the l i m i t e d  p e r s o n a l  use 

of  t i m b e r  or m a t e r i a l s .  The c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of 

the d i r e c t o r ,  s ha l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  or fee s c h e d u l e  to 

be c h a r g e d  for t h e s e  uses. In the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  

of  a p e r m i t  or e a s e m e n t  of la n d s ,  the d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  

to that u se  of the l a n d  w h i c h  w i l l  be o f  g r e a t e s t  e c o n o m i c  b e n e f i t  to 

the s tate an d  the d e v e l o p m e n t  of its r e s o u r c e s .  H o w e v e r ,  f irst 

p r e f e r e n c e  s h al l  be g r a n t e d  to the u p l a n d  o w n e r  f o r  the use of a 

t r a c t  of t i d e l a n d ,  o r  t i d e l a n d  an d  c o n t i g u o u s  s u b m e r g e d  l a n d,  w h i c h  

is s e a w a r d  of the u p l a n d  p r o p e r t y  o f  the u p l a n d  o w n e r  an d  w h i c h  is 

n e e d e d  by the u p l a n d  o w n e r  f o r any o f  the p u r p o s e s  for w h i c h  the use 

m a y  be g r a n te d .

* Sec. 29. A S  4 2 . 0 6 , 3 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) E v e r y  c o m m o n  c a r r i e r  shall, w h e n  o r d e r e d  by the A l a s k a

P i p e l i n e  C o m m i s s i o n ,  e x t e n d  or e n l a r g e  its p i p e l i n e  or s t o r a g e  

f a c i l i t i e s  p r o v i d e d  the e x t e n s i o n  or e n l a r g e m e n t  s h a l l  be f o u n d  to 

be r e a s o n a b l e  a n d  r e q u i r e d  in the p u b l i c  i n t e r e s t  a n d  that the e x p e n s e  

i n v o l v e d  w i l l  n o t  i m p a i r  the a b i l i t y  of the c o m m o n  c a r r i e r  or p u b l i c  

u t i l i t y  to p e r f o r m  its d u t y  to the publ i c .

* Sec. 30. The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  sh a l l  s u b m i t  to the

m e m b e r s  of the E i g h t h  L e g i s l a t u r e  n o t  l a t e r  t h a n  S e p t e m b e r  1, 1974 a full

re p o r t  c o v e r i n g  all l a n d s  c o n v e y e d  u n d e r  p r o v i s i o n s  of AS 3 8 .0 5 . 0 6 3  an d

F C C S  H C S  CSS B  3 -l8-
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3 8 . 0 5 . 0 7 6 .  The r e p o r t  s h a l l  c o n t a i n  a d e s c r i p t i o n  o f  all p a r c e l s  c o n v e y e d  

u n d e r  the A c t  I n c l u d i n g  a c r e a g e  (to I n c l u d e  a d e t a i l e d  p l a t  o f  e a c h  p a r c e l ) ,  

l a n d  c l a s s i f i c a t i o n ,  a p p r a i s e d  v a l u e ,  l e a s e  o r  sal e  v a l u e ,  p r o p o s e d  l a n d  

u s a g e ,  a n d  a n y  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  m a y  fee l  n e c e s s a r y  to an 

u n d e r s t a n d i n g  o f  the p a r t i c u l a r  d i s p o s a l .

* Sec. 31. AS 3 8 . 0 5 . 0 6 3  a n d  3 8 .05.076 are r e p e a l e d  e f f e c t i v e  S e p t e m b e r  1, 

197 4 .

* Sec. 32. T h i s  Ac t t a k e s  e f f e c t  on  the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or o n  the d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .

-1 9 " F C C S  HC S  C S S B  3
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Chapter No.

AN ACT

R e l a t i n g  to p i p e l i n e s ;  and p r o v i d i n g  for an e f f e c t i v e  date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 . 3 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b­
se c t i o n  to read:

(b) The S t a t e  of A l a s k a  r e s e r v e s  unt o  i t s e l f  all 
r i g h t s ,  p o w e r s ,  p r i v i l e g e s  and i m m u n i t i e s  not p r e e m p t e d  by 
f e d e r a l  i n t e r s t a t e  c o m m e r c e  laws and r e g u l a t i o n s  in the 
r i g h t - o f - w a y  l e a s i n g  of  any state lands for p i p e l i n e  c o n­
str u c t i o n ,  t r a n s m i s s i o n ,  or o p e r a t i o n  w i t h i n  i ts b o u n d aries.

* Sec. 2. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 38.35.020. G R A N T  OF R I G H T - O F - W A Y  LEAS E .  (a) 
R i g h t s - o f - w a y  on state l and i n c l u d i n g  r i g h t s - o f - w a y  over, 
u n der, along, across, or u p o n  the r i g h t - o f - w a y  o f  a p u b l i c  
r o a d  or h i g h w a y  or the r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  
p u b l i c  u t i l i t y ,  or across, upon, over, or u n d e r  a r i v e r  o r  
o t h e r  b o d y  of w a t e r  or land b e l o n g i n g  to or a d m i n i s t e r e d  by 
t he s t ate m a y  be g r a n t e d  by n o n c o m p e t i t i v e  l e a s e  by the 
c o m m i s s i o n e r  for p i p e l i n e  p u r p o s e s  for the t r a n s p o r t a t i o n  
o f  oil, p r o d u c t s  or  n a t u r a l  gas u n d e r  those c o n d i t i o n s  
p r e s c r i b e d  by law or by  a d m i n i s t r a t i v e  r e g u l a t i o n .  E x c e p t  
to the e x t e n t  a u t h o r i z e d  by an oil and gas l e a s e  or unit 
a g r e e m e n t  a p p r o v e d  by the state, rfo p e r s o n  m a y  e n g a g e  in 
a n y  c o n s t r u c t i o n  or o p e r a t i o n  of any p art of an  oil, p r o­
duct s ,  or n a t u r a l  gas pi p e l i n e ,  w h i c h  in w h o l e  or  in part 
is or is p r o p o s e d  to be on state land u n less t h a t  p e rson 
h as o b t a i n e d  f rom the c o m m i s s i o n e r  a r i g h t - o f - w a y  lease of 
the l a n d  u n d e r  this chapter.

(b) The c o m m i s s i o n e r  may by r e g u l a t i o n  e x e m p t  the 
c o n s t r u c t i o n  or o p e r a t i o n  of field g a t h e r i n g  l i nes or any



Chapter 3

r e a s o n a b l e  c l a s s i f i c a t i o n  of t h e m  f r o m  th e  r e q u i r e m e n t  of  a 
r i g h t - o f - w a y  l e ase u n d e r  this chapter.

* Sec. 3. AS 38 . 3 5 . 0 3 0  is a m e n d e d  to r e ad:

Sec. 38.35.030. A B A N D O N M E N T , R E D U C T I O N  O R  I M P A I R M E N T  
O P  S E R V I C E  OP  PIPELINE. No  l e ssee m a y  a b a n d o n  a ny p o r t i o n  
of  a  p i p e l i n e  t hat is s u b j e c t  to a l e a s e  g r a n t e d  u n d e r  this 
c h a p t e r ,  pr o p e r a t i o n  or t r a n s p o r t a t i o n ,  s e r vice, or sale 
b y  it,, or r e d u c e  or i m p a i r  service, e x c e p t  in a c c o r d a n c e  
w i t h  th e  terms *of the l e ase or sec. 40 of  t his chapter.

* Sec., 4. AS 38 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . OtO. T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  OR  
T E M P O R A R Y  ABANDONMENT', R E D U C T I O N  O R  I M P A I R M E N T  O P  S E R V I C E  
B Y  LESSEE. The c o m m i s s i o n e r  may, e i t h e r  u p o n  a r e q u e s t  
m a d e  in the f o r m  he s h all by r e g u l a t i o n  r e q u i r e ,  or upo n  his 
o w n  m o t i o n  w i t h o u t  r e q u e s t ,  a u t h o r i z e  or require, t e m p o r a r y  
or  e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or  t e m p o r a r y  or e m e r g e n c y  
a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r m e n t  of s e r v i c e  by a p i p e­
lin e  of  a lessee w i t h o u t  c o m p l i a n c e  w i t h  secs. 50 - 100 of 
t h i s  chapter. N o t h i n g  in this s e c t i o n  p r e v e n t s  a c a r r i e r  
f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  in the e v ent of  an  
e m e r g e n c y  w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or safety; h o w ever, 
n o t i c e  s h all be g i v e n  th e  c o m m i s s i o n e r  as soo n  as possible.

* Sec. 5. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35.050. A P P L I C A T I O N S  F O R  R I G H T - O P - W A Y  LEASES,
(a) A  p e r s o n  or p e r s o n s  d e s i r i n g  to o w n  a p i p e l i n e  w h i c h  
is p r o p o s e d  to be l o c a t e d  in w h o l e  or in p a r t  on  s t ate 
land, s h a l l  apply for a n o n c o m p e t i t i v e  r i g h t - o f - w a y  lease 
o f  the s t ate land.

(b) A p p l i c a t i o n s  u n d e r  (a) of t h i s  s e c t i o n  s h all be 
m a d e  in  a f o r m  an d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n ,  and 
s h a l l  i n c l u d e  any a nd a l l  data, i n f o r m a t i o n ,  p l a n s  and 
e x h i b i t s  w h i c h  the c o m m i s s i o n e r  d e t e r m i n e s  a re n e c e s s a r y
to p r e p a r e  the a n a l y s i s  r e q u i r e d  by  sec. 80 of t h i s  c h a p t e r  
a n d  to m a k e  a d e c i s i o n  u n d e r  sec. 100 of  t h i s  chapter.

(c) Any a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  this 
s e c t i o n  w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in t he a p p l i­
c a t i o n  is s u b ject to all p r o v i s i o n s  of t h i s  c h a p t e r  a p p l y i n g  
t o  an  o r i g i n a l  appl i c a t i o n .

(d) A ll p e r s o n s  o w n i n g  or p l a n n i n g  t o  o w n  an  i n t e r e s t
i n  a p i p e l i n e  or p r o p o s e d  p i p e l i n e  s u b j e c t  to  a l e a s e  mus t
j o i n  i n , t h e  a p p l i c a t i o n  u n d e r  (a) of this s e c tion. Any 
p e r s o n  e m p l o y e d  by t he l e s s e e  in o p e r a t i n g  t h e  p i p e l i n e  is 
b o u n d  b y  the c o v e n a n t s  o f  t he lease a p p l i c a b l e  to f u n c t i o n s  
w i t h i n  the s c ope o f  his e m p l o y m e n t  as if he  w e r e  an  a p p l i­
cant  u n d e r  the l e ase a n d  the state m a y  e n f o r c e  a n y  b r e a c h  
of a  c o v e n a n t  d i r e c t l y  a g a i n s t  an  o p e r a t o r  w h o  is no t  in 
c o m p l i a n c e  w i t h  the c o v e n a n t .

* Sec. 6.. AS 3 8 .3 5 .O6 O is repealed.

* Sec. 7. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 & .3 5 .O7 O. N O T I C E  O F ' A P P L I C A T I O N .  U p o n  r e c e i v i n g
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* ^ n  a p p l i c a t i o n  u n d e r  sec. 50 of this chapter, the c o m m i s - - 
s i o n e r  shall

,(1) c a u s e  n o t i c e  of it to a p p e a r  in a d a ily n e w s­
p a p e r  of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  of 
the l o c a t i o n  of  the p r o p o s e d  p i p e l i n e ,  the n o t i c e  to in- • 
elude:

involved;
(A) a g e n e r a l  d e s c r i p t i o n  of the land

on r e c e i v i n g

(B) a s u m m a r y  of the s u b s t a n c e  of  the
a p p l i c a t i o n ;

(2) f i l e  copies of the a p p l i c a t i o n  w i t h  e a c h  
c o o r d i n a t e  agency;

(3) f u r n i s h  at cost copies of a n o t i c e  or a p p l i­
ca t i o n  to p e r s o n s  r e q u e s t i n g  them; and

(4) p r o v i d e  o t h e r  p u b l i c a t i o n  and n o t i c e  he c o n­
side r s  r e a s o n a b l e  a n d  a p p r o p r i a t e  to i n f o r m  th e  p u blic of 
the a p p l i c a t i o n .

# Sec. 8. AS 3 8 . 3 5 . 0 8 0  is a m e n d e d  to read:

Sec. 38.35.080. A N A L Y S I S  A N D  P U BLIC H E A R I N G .  (a) T he 
c o m m i s s i o n e r  shall, w i t h i n  a r e a s o n a b l e  tim e  a f t e r  r e c e i v i n g  
t h e  a p p l i c a t i o n ,  p r e p a r e  an  a n a l y s i s  of the a p p l i c a t i o n  or 
of  the m a t t e r  of w h i c h  he was n o t ified, i n c l u d i n g  a p r o p o s a l  
f o r  a c t i o n  if fe a s i b l e ;  a p r o p o s e d  lease an d  a g e n e r a l  
s t a t e m e n t ' o f  his b a s i s  and p u r pose, if f a v o r a b l e  a c t i o n  is 
p r o p o s e d ;  or, w h e n  a p r o p o s a l  for a c t i o n  is n o t  feasible 
b e f o r e  a h e a r i n g ,  a d e s c r i p t i o n  of the s u b j e c t s  a nd issues  
Involved.

(b) U p o n  c o m p l e t i o n  of  the a n a l y s i s  but n ot less tha n  
30 days b e f o r e  the d ate set for h e a r i n g  an  a p p l i c a t i o n  or a 
s u b s t a n t i a l  a m e n d m e n t  to an  app l i c a t i o n ,  the c o m m i s s i o n e r  
s h a l l  p u b l i s h  n o t ice, a nd m a k e  c o pies a v a i l a b l e  as p r o v i d e d  
in  sec. JO of  t his chapter.

.(c) The c o m m i s s i o n e r  s h a l l  set all a p p l i c a t i o n s  for 
p u b l i c  h e a r i n g  as s o o n  as p r a c t i c a b l e ,  If a p u b l i c  h e a r i n g  
on a n  a p p l i c a t i o n  is r e q u e s t e d  by any p e r s o n  w i t h i n  30 day s  
of  p u b l i c a t i o n  of  n o t i c e  u n d e r  sec. 70 (a) of t h i s  c h a pter  
or if the p r o p o s e d  a c t i o n  b e i n g  co n s i d e r e d  i n v o l v e s  a s u b­
sta n t i a l  p u b l i c  interest. The c o m m i s s i o n e r  s h a l l  set the 
a p p l i c a t i o n  for p u b l i c  h e a r i n g  a nd p u b l i s h  n o t i c e  of the 
t i m e  and p l a c e  of  the p u b l i c  h e a r i n g  at least 30 d ays b e f o r e  
the hearing.

(d) E x c e p t  t o  the e x tent s p e c i f i e d  in sec. 190(b) of 
th i s  chapter, t he p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  
A c t  (AS 14.62) do not a p ply to h e a r i n g s  h e l d  u n d e r  this 

. s e c t i o n .

* Sec. 9. AS 38 .3 5 .lOO is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 38.35.100. D E C I S I O N  ON APPL I C A T I O N .  (a) The 
c o m m i s s i o n e r  shall p r o m p t l y  determine, on an a p p l i c a t i o n  

'' f i l e d  ’ with" him u n d e r  sec .'"50 of 'this ’c h a p t e r , w h e t h e r  'the



a p p l i c a n t  is fit, w i l l i n g  and able to p e r f o r m  the t r a n s­
p o r t a t i o n  or o t her a cts p r o p o s e d  in a m a n n e r  t hat w i l l  be 
r e q u i r e d  by  t he p r e s e n t  or  future p u b l i c  i n t e r e s t .  In 
m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  
w h e t h e r  or n o t

(1) the p r o p o s e d  use of the r i g h t - o f - w a y  wil l  
u n r e a s o n a b l y  c o n f l i c t  w i t h  e x i s t i n g  u s e s  of  t he lan d  i n v o l v­
ing  a s u p e r i o r  p u blic interest;

(2) the a p p l i c a n t  h as the t e c h n i c a l  a n d  f i n a n c i a l  
c a p a b i l i t y  to  p r o t e c t  state a n d  p r i v a t e  p r o p e r t y  i n t e rests;

(3) the a p p l i c a n t  has t he t e c h n i c a l  a n d  f i n a n c i a l  
c a p a b i l i t y  to take a c t i o n  to t he e x t e n t  r e a s o n a b l y  p r a c t i c a l  
to

(A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n­
m e n t a l  impact, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n
o f  the s u r f a c e  of the land a n d  d a m a g e  to f i s h  a nd w i l d­
lif e  a n d  t h eir h a b itat;

(B) u n d e r t a k e  any n e c e s s a r y  r e s t o r a t i o n  or 
r e v e g e t a t i o n ;  and

(C) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  
l i v i n g  in the g e n e r a l  a r e a  of the r i g h t - o f - w a y  w ho r e l y  
o n  fish, w i l d l i f e  a nd biot i c  r e s o u r c e s  o f  t h e  a r e a  for 
s u b s i s t e n c e  pu r p o s e s ;

(4) the a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to 
p a y  r e a s o n a b l y  f o r e s e e a b l e  d a m ages for w h i c h  he  m a y  b e c o m e  
l i a b l e  on c l a i m s  a r i s i n g  f r o m  the c o n s t r u c t i o n ,  op e r a t i o n ,  
m a i n t e n a n c e  or t e r m i n a t i o n  of the p i p e l i n e .

(b) If t he c o m m i s s i o n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  
f a v o r a b l y  to the a p p l i c a n t ,  then he m a y  g r a n t  the w h o l e  or 
p a r t  of  the a p p l i c a t i o n .  O t h e rwise, he  s h a l l  d e n y  the 
a p p l i c a t i o n .  In  o r d e r  to g r ant the w h o l e  or  p a r t  of the 
a p p l i c a t i o n  t h e  c o m m i s s i o n e r  s h all o f f e r  a l e a s e  to the 
a p p l i c a n t  f o r  its a c c e p t a n c e  t h r o u g h  s i g n i n g  of t h e  lease 
and a g r e e i n g  to comp l y  w i t h  its terms, c o n d i t i o n s ,  and 
o b l i g a t i o n s .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  of o f f e r e d  lease 
b y  t he a p p l i c a n t  w i t h i n  30 days a f t e r  i ts h a v i n g  b e e n  p r e­
se n t e d  is t he g r a n t  of the a p p l i c a t i o n  c o n s u m m a t e d .

Sec. 10. AS 3 8 .3 5 . H O  is a m e n d e d  to read:

Sec. 3 8 .3 5 . H O .  T E R M  OP LEASE. E a c h  l e a s e  of state
land f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  s h a l l  c o n t a i n  a p r o­
v i s i o n  that the lease s h a l l  r u n  f or a s p e c i f i e d  t e r m  of not 
g r e a t e r  t h a n  30 years, a n d  shall be  r e n e w a b l e  for a d d i t i o n a l  
p e r i o d s  of up  to  10 y e a r s  each, so l o n g  as t h e  l e s s e e  is in 
c o m m e r c i a l  o p e r a t i o n  a nd is in ful l  c o m p l i a n c e  w i t h  all 
s t a t e  law, i n c l u d i n g  but not l i m i t e d  to s t a t e  l a w  p e r t a i n i n g  
to r e g u l a t i o n  an d  t a x a t i o n  of the p i p e l i n e  f a c i l i t y ,  a nd is 
in  c o m p l i a n c e  w i t h  a l l  terms of the lease. In  m a k i n g  this 
d e t e r m i n a t i o n  h e  s h all t a k e  i nto c o n s i d e r a t i o n  t h e  c o s t . o f  
the p r o p o s e d  p i p e l i n e ,  its u s e f u l  life, a n d  t h e  p r o b a b l e  
f i n a n c i n g  r e q u i r e m e n t  f or the p r o p o s e d  p i p e l i n e .

Sec. 11. AS 3 8 . 3 5 . 1 2 0  is r e p e a l e d  a nd r e - e n a c t e d  to  read:
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to read:

• . .. Sec. 38.35.120. CO V E N A N T S  R E Q U I R E D  TO EE I N C L U D E D  IK 
LEASE. (a) A n o n c o m p e t i t i v e  lease of state land for a 
r i g h t - o f - w a y  for a n  oil or n a t u r a l  gas p i p e l i n e  v a l u e d  at 
$1,000,00.0 or m o r e  m a y  be g r a n t e d  only u p o n  the c o n dition 
that the l e ssee e x p ressly c o v e n a n t s  in the lease, in c o n­
s i d e r a t i o n  of the rights a c q u i r e d  b y  it u n d e r  the lease, 
that

(1) it assumes the status of and w i l l  p e r f o r m  
a ll of its f u n c t i o n s  u n d e r t a k e n  u n d e r  the lease as a comm o n  
c a r r i e r  a nd w i l l  accept, convey, and t r a n sport w i t h o u t  
d i s c r i m i n a t i o n  c r ude oil or n a t u r a l  gas, d e p e n d i n g  on the 
k i n d  of p i p e l i n e  involved, d e l i v e r e d  to it f or t r a n s p o r t a­
ti o n  f r o m  f i e l d s  in the v i c i n i t y  of the p i p e l i n e  s u b ject to 
the lease t h r o u g h o u t  its r o u t e  b o t h  on state land o b t ained 
u n d e r  the lease a nd on other land; however, a less e e  who 
own s  or o p e r a t e s  a n a t ural gas p i p e l i n e  subject to r e g u l a­
ti o n  e i t h e r  (A) u n d e r  the N a t u r a l  Gas Act (15 U.S.C. 717 e t . 
seq.) of t he U n i t e d  States, or (B) by the state or p o l i t i­
cal s u b d i v i s i o n s  w i t h  r e s pect to rates and c h a r g e s  for the 
sale of n a t u r a l  gas, is, to t he extent of that r e g u lation,  
e x e m p t  f r o m  the c o m m o n  c a r r i e r  r e q u i r e m e n t  in thi s  p a r a­
grap h ;  it w i l l  accept, convey, and t r a n sport c r ude oil or 
n a t u r a l  g as w i t h o u t  unjust or u n r e a s o n a b l e  d i s c r i m i n a t i o n  
in f a v o r  of one p r o d u c e r  or p e r s o n ,  i n c l uding itself, as 
a g a i n s t  a n o t h e r  b ut w ill tak e  the crude oil or n a t u r a l  gas, 
d e p e n d i n g  on the kind of p i p e l i n e  involved, d e l i v e r e d  or 
o f f e r e d ,  w i t h o u t  u n r e a s o n a b l e  d i s c r i m i n a t i o n ,  that the 
A l a s k a  P i p e l i n e  C o m m i s s i o n  shall, after a full h e a r i n g  w i t h  
d u e  n o t i c e  to  the i n t e r e s t e d  p a r t i e s  and a p r o p e r  finding 
of facts, d e t e r m i n e  to be r e a s o n a b l e  in the p e r f o r m a n c e  of 
its d u t i e s  as a c o m m o n  carrier;

(2) it w i l l  i n t e r c h a n g e  crude oil or n a t u r a l  gas, 
d e p e n d i n g  on  the k i n d  of p i p e l i n e  involved, w i t h  e a c h  like 
c o m m o n  c a r r i e r  a nd p r o v i d e  c o n n e c t i o n s  and f a c i l i t i e s  for 
the i n t e r c h a n g e  of  crude o il or n a t u r a l  gas at e v e r y  l o c a l i­
ty r e a c h e d  by b o t h  p i p e l i n e s  w h e n  the n e c e s s i t y  exists, 
s u b j e c t  to r a t e s  and r e g u l a t i o n s  m a d e  by the a p p r o p r i a t e  
s t a t e  or f e d e r a l  r e g u l a t o r y  agency;

(3) it w ill m a i n t a i n  and p r e s e r v e  books, accounts,  
a nd r e c o r d s  an d  w i l l  m a k e  t h o s e  r e p orts that t he state may 
p r e s c r i b e  by r e g u l a t i o n  or l a w  as n e c e s s a r y  a nd a p p r o p r i a t e  
f o r  p u r p o s e s  of a d m i n i s t r a t i o n  of this ohapter;

(4) it w i l l  a c c o r d  at all r e a s o n a b l e  t i mes to the 
s t a t e  an d  its a u t h o r i z e d  a g e n t s  and a u d itors the r i g h t  of 
a c c e s s  to i ts p r o p e r t y  a nd r e c ords, of i n s p e c t i o n  of its 
p r o p e r t y ,  a nd of e x a m i n a t i o n  an d  copying of recor d s ;

(5) it w i l l  p r o v i d e  connections, as d e t e r m i n e d  
by t he A l a s k a  P i p e l i n e  C o m m i s s i o n  u » d e r  AS 4 2 . 0 6.3^0, to 
f a c i l i t i e s  on  t he p i p e l i n e  s u bject to the lease, b o t h  on 
s t a t e  l and a nd o t her land in t h e  state, for the p u r p o s e  of 
d e l i v e r i n g  c r ude oil or n a t u r a l  gas, d e p e n d i n g  on the kind 
of p i p e l i n e  i n v o lved, to p e r s o n s  (including the s t ate and 
its p o l i t i c a l  s u b d i visions) c o n t r a c t i n g  for the p u r c h a s e
at w h o l e s a l e  -of c r u d e  oil or n a t u r a l  gas t r a n s p o r t e d  by the 
p i p e l i n e  w h e n  r e q u i r e d  by th e  publ i c  interest;

(6) it shall, n o t w i t h s t a n d i n g  any cfher
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p r o v i s i o n ,  p r o v i d e  c o n n e c t i o n s  and i n t e r c h a n g e  f a c i l i t i e s  
at s t a t e  e x p e n s e  at such p l a c e s  the s t ate c o n s i d e r s  n e c e s­
sary  if  the s t ate d e t e r m i n e s  to take a p o r t i o n  of its 
r o y a l t y  or t a xes in oil or n a t u r a l  gas;

(7) it w i l l  c o n struct and o p e r a t e  the p i p e l i n e  
in a c c o r d a n c e  w i t h  a p p l i c a b l e  state laws a nd l a w f u l  r e g u l a­
tions a n d  o r d e r s  of the A l a s k a  P i p e l i n e  Com m i s s i o n ;

(8) it will, at its o wn e x p e n s e ,  d u r i n g  t he term 
of the l e a s e  v

(A) m a i n t a i n  the l e a s e h o l d  a nd p i p e l i n e  in 
g o o d  r e p air;

(B) p r o m p t l y  r e p a i r  or  r e m e d y  a ny d a m a g e  to 
the leasehold;

(C) p r o m p t l y  c o m p e n s a t e  for a ny d a m a g e  to 
o r  d e s t r u c t i o n  of p r o p e r t y  for w h i c h  the l e s s e e  is 
l i a b l e  r e s u l t i n g  f r o m  d a mage to or d e s t r u c t i o n  of the 
l e a s e h o l d  or pipeline;

(9) it w i l l  not transfer, a s s i g n ,  or d i s p o s e  of 
in a n y  m a n n e r ,  d i r e c t l y  or indirectly, or by t r a n s f e r  of 
c o n t r o l  of the c a r r i e r  corporation, its i n t e r e s t  in a r i g h t -  
o f - w a y  lease, or any r i g h t s  u n d e r  the lease or a n y  p i p e l i n e  
s u b j e c t  to the lease to an y  p e r s o n  o t her t h a n  a n o t h e r  owner 
of t he p i p e l i n e  (including subs i d i a r i e s ,  p a r e n t s  a n d  a f f i l i­
ates  of the owners), except to the e x t e n t  that the c o m m i s­
sioner, a f t e r  c o n s i d e r a t i o n  of the p r o t e c t i o n  of t he p u blic 
i n t e r e s t  ( i n c l u d i n g  w h e t h e r  the p r o p o s e d  t r a n s f e r e e  is fit, 
w i l l i n g  a nd a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r 
act s  p r o p o s e d  in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  the 
lives, p r o p e r t y  and g e n e r a l  w e l f a r e  of the p e o p l e  of 
A l a s k a ) ,  a u t h o r i z e s ;  the c o m m i s s i o n e r  s h a l l  n ot u n r e a s o n a b l y  
w i t h h o l d  his c o n sent to the transfer, a s s i g n m e n t  or  d i s­
posal;

(10) it w i l l  file w i t h  the c o m m i s s i o n e r  a w r i t t e n  
a p p o i n t m e n t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of t he state to 
b e  it s  r e g i s t e r e d  agent in the state a n d  to r e c e i v e  s e r vice  
o f  n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  a nd o r ders of the c o m m i s­
sioner; if it f a i l s  to a p p o i n t  an  agent for s e r v i c e ,  s e r vice 
m a y  be m a d e  b y  p o s t i n g  a c o p y  in the o f f i c e  of the c o m m i s­
sio n e r  a n d  f i l i n g  a copy of  it in the o f f i c e  of the 
l i e u t e n a n t  g o v e r n o r  and by  m a i l i n g  a copy to the l e s s e e ' s  
last k n o w n  a d d ress;

(11) the a p p l i c a b l e  law of this s t a t e  w i l l  be 
u s e d  in r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of  the lease;

(12) the g r a n t i n g  of the r i g h t - o f - w a y  l e ase is 
s u b j e c t  to the e x p r e s s  c o n d i t i o n  that the e x e r c i s e  of  the 
r i g h t s  a n d  p r i v i l e g e s  g r a n t e d  u n d e r  th e  l e ase w i l l  not 
u n d u l y  i n t e r f e r e  w i t h  the m a n a g e m e n t ,  a d m i n i s t r a t i o n ,  or 
d i s p o s a l  b y  the state of the land a f f e c t e d  b y  t h e  lease, 
a n d  t hat the lessee agre e s  and c o n s e n t s  to  the o c c u p a n c y  
a nd u s e  b y  t he state, its g r a n tees, p e r m i t t e e s ,  or o t h e r  
l e s s e e s  of  a n y  p art of the r i g h t - o f - w a y  not a c t u a l l y  o c c u­
p i e d  o r  r e q u i r e d  by t he p i p e l i n e  f or the f ull and safe 
u t i l i z a t i o n  of the pipeline, f or n e c e s s a r y  o p e r a t i o n s
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incident to land management, administration, or disposal;

(13) it will be liable to the state for damages or 
injury Incurred by the state caused by the construction, 
operation or maintenance of the pipeline and it will i ndem­
nify the state for the liabilities or damages;

(14) it will procure and furnish liability and 
property damage insurance from a company licensed to do 
business in the state or furnish other security or under­
taking upon the terms and conditions the commissioner con­
siders necessary if the commissioner finds that the net 
assets of the lessee are insufficient to protect the public 
from damage for which the lessee may be liable arising out 
of the construction or operation of the pipeline.

(b) For a right-of-way lease granted under this 
chapter for an oil or natural gas pipeline valued at 
$1,000,000 or more to be valid and of legal effect, it must 
contain the terms required to be inserted under the provi­
sions of secs. 110 - 140 of this chapter. An oil or 
natural gas pipeline right-of-way lease granted under this 
chapter that does not contain the required terms is null 
and void and without legal effect and does not vest any 
interest in state land or any authority in the carrier 
granted the lease.

(c) The commissioner may insert in any right-of-way 
lease other reasonable provisions and conditions that he 
determines the public interest requires.

(d) The lease will also contain terms and conditions 
that are reasonably necessary to obligate the lessee, to 
the extent reasonably practicable, to

(1) prevent conflicts with other existing uses 
of the land involving a superior public interest;

(2) protect state and private property Interests;

(3) prevent any significant adverse environ­
mental impact, including but not limited to the erosion of 
the surface of the land, and damage to fish and wildlife 
and their habitat;

(4) restore and revegetate during the term and 
at termination of the lease; and

(5) protect the interests of individuals living 
in the general area of the right-of-way who rely on the 
fish, wildlife, and biotic resources of the area for sub­
sistence purposes.

(e) In the event the commissioner proposes to offer
a lease or leases to two or more lessees for the same p i p e­
line, the commissioner may include terms in the lease or 
leases which establish the limit of the obligations and 
liabilities of each lessee arising under this chapter or 
under the lease or leases.

(f) The commissioner may, at his discretion, include 
any or all of the terms set out in this section in leases

-7-
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of state land for products pipeline right-of-way purposes. 

* Sec. 12. AS 38.35.130 Is amended to read:

Sec. 38.35.130. RIGHT-OF-WAY EASEMENTS OR LEASES 
ACQUIRED FROM OTHERS. (a) The lessee may, If the co m mi s­
sioner delegates the function to it, condemn, by d e c l a r a­
tion of taking, under AS 09.55.420 - 09.55-450, real 
property .and acquire leases of or easements or rights-of- 
way on lands in the state required for right-of-way p u r­
poses for a pipeline subject to the lease on behalf of and 
as agent for the state in which title to or interest in the 
land shall vest.

(b) The lease shall contain a covenant that the land, 
right-of-way, or easement acquired under this section is or 
will form part of the land leased to the lessee.

* Sec. 13. AS 3 8 .35.140 is repealed and re-enacted to read:

Sec. 38.35.140. PAYMENT OF RENTAL AND COSTS. (a) The 
lease price for a right-of-way lease shall be the annual 
fair market rental of the state lands included in the 
right-of-way based on the appraised fair market value of 
the land. The lease price is payable annually in advance on 
or before the anniversary of the lease. The appraised fair 
market rental value shall be adjusted periodically under 
the provisions of AS 38.05.105. Rental may not be charged 
for any land acquired by the lessee under sec. 130(b) of 
this chapter and conveyed without cost to the state.

(b) The lessee shall reimburse the state for all 
reasonable costs incurred in monitoring the construction of 
the pipeline on the right-of-way.

Sec. 14. AS 38.35.150 is repealed.

* Sec. 15. AS 38.35.l60 is repealed.

* Sec. 16. AS 38.35.170 is repealed and re-enacted to read:

Sec. 38.35.170. FORFEITURE OF LEASE. Failure to 
b e g i n construction of the pipeline facility within a r e a s o n­
able time of the granting of a right-of-way lease under 
this chapter for reasons within the control of the lessee 
or failure of an owner of an interest in the granted right- 
of-way substantially to comply with the terms of the right- 
of-way shall be grounds for forfeiture of the right-of-way 
interest of the lessee or owner in an action brought by the 
commissioner in the superior court. Before the c o m mence­
ment of any action for forfeiture of an interest in a 
r ight-of-way under this section, the commissioner shall 
give the lessee or owner of the interest notice in w riting 
of the alleged default and shall not commence the p r o c e e d­
ing unless the lessee or owner of the interest has failed 
to initiate good faith efforts to cure the default within 60 days of the notice of the alleged default.

* Sec. 17. AS 3 8 .35 .180(c) is amended to read:

(c) Neither this section nor the state's obtaining an 
injunction or recovering penalties extinguishes any civil

cause 
or the
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* Sec. 18. ,AS 38.35.190(b), (c) and (d) are repealed.

* Sec. 19. AS 38.35.200 is repealed and re-enacted to read:

Sec. 38.35.200. JUDICIAL REVIEW OP DECISIONS OF C O M­
MISSIONER ON APPLICATION. (a) An applicant or competing 
applicant or a person who has a direct financial interest 
affected by the lease who raises objections within 60 days 
of the publication of notice under sec. 70 of this chapter
are the only persons with standing to seek judicial review
of a decision of the commissioner under sec. 100 of this 
chapter.

(b) The only grounds for judicial review of a decision 
of the commissioner are

(1) failure to follow the procedures set out in 
this chapter; or

(2) abuse of discretion so capricious, arbitrary 
or confiscatory as to constitute a denial of due process.

* Sec. 20. AS 38.35.210 is amended to read:

Sec. 38.35.210. DELEGATION OP COMMISSIONER'S AUTHOR­
ITY. The commissioner may delegate to an employee of the 
Department of Natural Resources or the Department of Law 
the authority granted under this chapter, except for the 
authority to execute leases.

* Sec. 21. AS 38.35.220(d) is repealed.

* Sec. 22. AS 38.35.230 is repealed and re-enacted to read:

Sec. 38.35.230. DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of 
natural resources;

(2) "coordinate agencies" includes Department 
of Labor, Department of Highways, Department of Environ­
mental Conservation, and the Alaska Pipeline Commission;

(3) "lease" means the instrument or extension
of an instrument issued under this chapter granting a l ease­
hold interest in state land for pipeline right-of-way 
purposes to a person and authorizing the construction or 
operation of, or transportation, service or sale by a 
pipeline for crude oil, natural gas, or products;

/V
(4) "lessee" means a person or persons holding

a valid lease issued by the commissioner;

(5) "natural gas" includes all hydrocarbons
produced at the wellhead not defined as oil;

(6) "oil" includes crude petroleum oil and other 
hydrocarbons regardless of gravity which are produced at 
the wellhead in liquid form and the liquid hydrocarbons

-9-
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k n o w n  as distillate or condensate recovered or extracted 
from gas, other than gas produced in association with oil 
and commonly known as casinghead gas;

r e a d :

(7 ) "pipeline" or "pipeline facility" means all 
t h e  facilities of a total system o f  pipe (whether owned or 
operated under a contract, agreement, or lease) used by a 
carrier for transportation of crude oil, natural gas, or 
products f o r  delivery, for storage, or for further trans­
portation.,, and including all pipe, pump or compressor 
stations, station equipment, tanks, valves, access roads, 
bridges, airfields, terminals and terminal facilities, 
including docks and tanker loading facilities, operations 
control center for both the upstream part of the pipeline 
a n d  the terminal, tanker ballast treatment facilities, and 
fire prote c t i o n  system, communication system, and all other 
facilities, used or necessary for an integral line of pipe, 
taken as a  whole, to effectuate transportation, including 
an extension or enlargement of the line;

(8 ) "product" means refined crude oil, crude 
tops, topped crude, processed crude petroleum, residue 
f r o m  crude petroleum, cracking stock, uncracked fuel oil, 
fuel, oil, treated crude oil, residuum, gas oil, casinghead 
gasoline, natural gas gasoline, naphtha, distillate, 
gasoline, kerosene, benzine, wash oil, waste oil, blended 
g asoline, lubricating oil, blends or mixtures of petroleum 
and any liquid product or by-product derived from crude 
p e troleum oil or natural gas;

365;

(9 ) "state land" means

(A) "state lands" as defined in AS 38.05.-

(B) public land of the United States 
selected by the state under sec. 6 of the Alaska 
Statehood Act of 1958 (PL 85-508; 72 Stat. 399), as 
amended, and real property of the Un i t e d States trans­
ferred to the state under secs. 21, 35 and 45 of the 
Alaska Omnibus Act of 1959 (PL 86-70; 73 Stat. 141), 
as amended;

land;
(C) any interest owned by the state in

(1 0 ) "transportation" means the shipment or 
carriage by a pipeline of crude oil, natural gas, or p r o­
ducts from an upstream terminus in one or mor e  fields or 
points of production or supply of the minerals to a dow n­
stream terminus in one or more points for delivery of the 
minerals to a purchaser or consignee, for storage, or for 
further carriage or shipment, including shipment or carriage 
w ithin the state that may be classified as interstate or 
foreign transportation to the extent that the t r ansporta­
tion may constitutionally be subjected to the provisions of 
this chapter, as well as all services necessary to effectu­
ate shipment or carriage, including, among other things, 
the receipt, storage, processing, handling, t r a nsfer in 
transit, forwarding, and delivery of the minerals.
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Sec. 38.35.205. LEASE SAVINGS CLAUSE. A judicial 
finding that any term or condition of a right-of-way lease 
issued under this chapter is unlawful or invalid may not 
operate to invalidate the lease or any other term or condi­
tion of the lease.

•. Sec. 38.35.225. BINDING EFFECT OF COVENANTS. By 
entering into a lease under this chapter, the lessee is 
bound by all the covenants provided for in the lease to the 
full extent of the power of the state to impose those 
covenants under its authority as owner of the land to be 
leased or under its police or regulatory powers or other­
wise; provided that the right of the lessee to challenge 
the power of the state to require such a covenant as owner 
of the land to be leased or under its police or regulatory 
powers or otherwise is preserved until such time as action 
to enforce the covenant is taken by the state.

* Sec. 24. AS 09.55.240(a)(12) is amended to read:

(12) for the location of pipelines for gathering, 
transmitting, transporting, storing, or delivering natural 
or artificial gas or oil or any liquid or gaseous hydro­
carbons, including, but not limited to, pumping stations, 
terminals, storage tanks, or reservoirs, and related in­
stallations .

* Sec. 25. AS 38.05.020(c)(1) is amended to read:

(1) granting leases of state land for pipeline 
right-of-way purposes;

* Sec. 26. AS 38.05.020(c)(2) is amended to read:

(2) leasing, purchasing, or otherwise acquiring 
(including condemning by declaration of taking), easements 
or other interests in land in this state for the purpose 
of utilizing or granting leases of the land, easements or 
interests for pipeline right-of-way purposes;

* Sec. 27. AS 38.05.020(c)(4) is amended to read:

(4) investigating any matters concerning any 
lessee with a view to assuring compliance by it with its 
right-of-way lease, this chapter, and any other applicable 
state or federal law;

* Sec. 28. AS 38.05.330 is amended to read:

Sec. 38.05.330. PERMITS. The director, without the 
prior approval of the commissiones, may issue permits, 
rights-of-way or easements on state land for secondary 
roads, trails, ditches, field gathering lines or transmis­
sion and distribution pipelines not subject to AS 38.35, 
telephone and transmission lines, log storage, -oil well 
drilling sites and production facilities for the purposes 
of recovering minerals from adjacent lands under valid 
lease, and other similar uses or improvements, or for t h e ■ 
limited personal use of timber or materials. The commis­
sioner, upon recommendation of the director, shall
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establish a reasonable rate or fee schedule to be charged 
for these uses. In the granting, suspension or revocation 
of a permit or easement of lands, the director shall give 
preference to that use of the land which will be of greatest 
economic benefit to the state and the development of its 
resources. However, first preference shall be granted to 
the upland owner for the use of a tract of tideland, or 
tideland and contiguous submerged land, which is seaward 
of the upland property of the upland owner and w h i c h is 
needed by ,the upland owner for any of the purposes for 
which the use ma$ be granted.

* Sec. 29. 
tion to read:

AS 42.06.310 is amended by adding a new subsec-

Source

FSS-PCCS

(c) Every common carrier shall, when ordered by the 
Alaska Pipeline Commission, extend or enlarge its pipeline 
or storage facilities provided the extension or enlargement 
shall be found to be reasonable and required in the public 
interest and that the expense involved will not impair the 
ability of the common carrier or public utility to perform 
its duty to the public.

* Sec. 30. The commissioner of natural resources shall sub­
mit to the members of the Eighth Legislature not later than 
September 1, 1974 a full report covering all lands conveyed under 
provisions of AS 38.05.063 and 3 8 .05.076. The report shall 
contain a description of all parcels conveyed under the Act 
including acreage (to include a detailed plat of each parcel), 
land classification, appraised value, lease or sale value, p r o­
posed land usage, and any other information the commissioner may 
feel n e cessary to an understanding of the particular disposal.

* Sec. 31. AS 38.05.063 and 38 .05.076 are repealed effective 
September 1, 1974.

* Sec. 32. This Act takes effect on the day after its passage 
and approval or on the day it becomes law without approval.
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