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O r i g i n a l  s po n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  1 1 / 9 / 7 3
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to r i g h t s - o f - w a y  f o r  p i p e l i n e

p u r p o s e s ;  an d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  OF R I G H T - O F - W A Y  LEAS E .  (_a)_ R i g h t s - o f - w a y

on state [ S T A T E - O W N E D ]  l a n d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  ON,]

over, un d e r ,  a l o n g ,  a c r o s s ,  or u p o n  the r i g h t - o f - w a y  of a p u b l i c  

r o a d  or h i g h w a y  or th e  r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  

u t i l i t y ,  or [ON,] a c r o s s ,  u p o n,  over, or u n d e r  a r i v e r  or o t h e r  b o d y  

of w a t e r  or l a n d  b e l o n g i n g  to or a d m i n i s t e r e d  b y  the s tate m a y  be 

g r a n t e d  b y  n o n c o m p e t i t i v e  l ease b y  the  c o m m i s s i o n e r  for p i p e l i n e  

p u r p o s e s  fo r  th e  t r a n s p o r t a t i o n  of oil, p r o d u c t s  or n a t u r a l  gas  u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  b y  la w  o r  [AND] by a d m i n i s t r a t i v e  r e g u l a­

tion. E x c e p t  t o  th e e x t e n t  a u t h o r i z e d  b y  a n  oil a n d  g a s  l e a s e  or u n i t  

a g r e e m e n t  a p p r o v e d  b y  th e  state, no [NO] p e r s o n  m a y  e n g a g e  in a n y  

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or o p e r a t i o n  of a n y  [, O R  T R A N S P O R T A T I O N ,  

S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  O R  A] p a r t  o f  a n  oil, p r o d u c t s ,  or 

n a t u r a l  g a s  p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to 

be on s t a t e  [ P U B L I C ]  la n d  [,] u n l e s s  t hat p e r s o n  [IS A C A R R I E R  AND] 

h a s  o b t a i n e d  f r o m  the c o m m i s s i o n e r  a r i g h t - o f - w a y  l ea s e  of the lan d  

u n d e r  t h i s  c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  OR  S ALE, IF S U B J E C T  

TO T H E  L E A S E ,  W I L L  B E  I N  A C C O R D A N C E  W I T H  ITS TERMS].

(b) T h i s  c h a p t e r  d o e s  n o t  r e q u i r e  a r i g h t - o f - w a y  l ea s e  f o r  the
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c o n s t r u c t i o n  or o p e r a t i o n  of f i e l d  g a t h e r i n g  lines.

* Sec. 2. AS 3 8 . 3 5 . 0 3 0  is a m e n d e d  to read:

See. 3 8 . 35 . 0 3 0 .  A B A N D O N M E N T ^  [OF OR] R E D U C T I O N  O R  I M P A I R M E N T  OF 

S E R V I C E  OF P I P E L I N E  BY  L E S S E E  [C ARRIER]. No l e s s e e  [ C A R R IE R ]  m a y  

a b a n d o n  any p o r t i o n  of a p i p e l i n e  that is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a r i g h t - o f - w a y  [THE] l e a s e , or a b a n d o n  any o p e r a t i o n ^

[OR] t r a n s p o r t a t i o n s  s e r v i c e , or sale b y  it, or r e d u c e  or i m p a i r  

s e r vice, u n l e s s  the l e s s e e  [CA R RI E R ]  has f i r s t  n o t i f i e d  [ A P P L I E D  F O R  

A N D ]  the c o m m i s s i o n e r  in the f o r m  a n d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n .  

To the e x t e n t  that t his r e q u i r e m e n t  w o u l d  i n t e r f e r e  w i t h  or w o u l d  be 

i n c o n s i s t e n t  w i t h  f e d e r a l  or o t h e r  s ta t e  l a w  or w i t h  r e g u l a t i o n s  or 

r u l i n g s  of a f e d e r a l  r e g u l a t o r y  a g e n c y  or the A l a s k a  P i p e l i n e  C o m m i s­

sion, it is i n a p p l i c a b l e  [HAS G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N­

MENT, R E D U C T I O N ,  O R  I M P A I R M E N T  IS IN A C C O R D A N C E  W I T H  T H E  T E R M S  OF T H E  

LEASE].

* Sec. 3. AS 3 8 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 4 0 .  T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  [ T E M P O R A R Y ]  

A B A N D O N M E N T ,  R E D U C T I O N  OR I M P A I R M E N T  OF S E R V I C E  BY  L E S S E E  [CARR I E R ] .  

Th e  c o m m i s s i o n e r  m a y ,  e i t h e r  u p o n  a r e q u e s t  m a d e  in the f o r m  he 

r e q u i r e s  [SHALL] by r e g u l a t i o n  [ R E Q UI R E ] ,  or u p o n  hi s  o w n  m o t i o n  

w i t h o u t  r e q u e s t ,  a u t h o r i z e  or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  

of s e r v i c e  or t e m p o r a r y  or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or I m p a i r­

m e n t  of s e r v i c e  by a p i p e l i n e  of a l e s s e e  [ C A R R I E R ]  w i t h o u t  c o m p l i a n c e  

w i t h  secs. 50 - 100 of this c h a pter. N o t h i n g  in this s e c t i o n  p r e v e n t s  

a l e s s e e  [ C A R R I E R]  f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  in the e v e n t  

of a n  e m e r g e n c y  w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or safety; h o w e v e r ,  

n o t i c e  s h a l l  be g i v e n  the c o m m i s s i o n e r  as s o o n  as p o s s i b l e .  T h i s  

s e c t i o n  d o e s  not i m p o s e  an y  o b l i g a t i o n  u p o n  the l e s s e e  w h i c h  c o u l d  n o t  

c o n s t i t u t i o n a l l y  be i m p o s e d  b y  a d i r e c t  e x e r c i s e  of s t a t e  r e g u l a t i o n  
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or a n y  o b l i g a t i o n  i n c o n s i s t e n t  w i t h  f e d e r a l  or o t h e r  s t a t e  la w  or

w i t h  r e g u l a t i o n s  or r u l i n g s  of  a f e d e r a l  r e g u l a t o r y  a g e n c y  or t h e  

A l a s k a  P i p e l i n e  C o m m i s s i o n ,

* Sec. 4. AS 3 8 .3 5 .O5 O is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 .O5 O. A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  LEAS E S .  (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  to o w n  a p i p e l i n e  w h i c h  is p r o p o s e d  to be 

l o c a t e d  I n  w h o l e  or i n  p a r t  on s t a t e  land, s h a l l  a p p l y  f o r  a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l e a s e  of t h e  s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  be m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(e) A n  a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to t h e  p r o v i s i o n s  of t h i s  s e c t i o n  a p p l y i n g  to an o r i g i n a l  a p p l i c a t i o n .

* Sec. 5. AS 3 8 .3 5 . O 60 is r e p e a l e d .

* Sec. 6. AS 3 8 .3 5 . 0 7 0  is a m e n d e d  t o  read:

Sec. 3 8 .3 5 .0 7 0 . N O T I C E  OF A P P L I C A T I O N .  U p o n  r e c e i v i n g  n o t i f i c a­

t i o n  u n d e r  sec. 30 or an a p p l i c a t i o n  u n d e r  sec. 50 [OR 60] of this 

c h a p t e r ,  the c o m m i s s i o n e r  s h a l l

(1-) c a u s e  n o t i c e  of it t o  a p p e a r  in a [THE] d a i l y  n e w s p a p e r  

■off g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  i n  t h e  v i c i n i t y  of [ N E A R E S T ]  the 

l o c a t i o n  of th e  p r o p o s e d  p i p e l i n e ,  t h e  n o t i c e  to I n c lude:

(A) a g e n e r a l  d e s c r i p t i o n  of t h e  l a n d  I n v o l v e d ;

(B ) a s u m m a r y  of t h e  s u b s t a n c e  of t h e  a p p l i c a t i o n ;  and

■ (C )  if ^warranted, t h e  t i m e  a n d  p l a c e  of p u b l i c

h e a r i n g  t o  -be h e l d  on the ..application;

:(2) f i l e  c o p i e s  of th e  a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e  

a g e n c y ;  [AND]

(3) f u r n i s h  .at cos t  c o p i e s  of a n o t i c e  or  a p p l i c a t i o n  to 

p e r s o n s  r e q u e s t i n g  t h e m ; an d
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(4) p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s

r e a s o n a b l e  and a p p r o p r i a t e  to i n f o r m  the p u b l i c  of t h e  a p p l i c a t i o n ,

* Sec. 7. AS 3 8 . 3 5 . 0 8 0  is a m e n d e d  to read;

Sec. 3 8 .3 5 . 0 8 0 .  A N A L Y S I S  [OF A P P L I C A T I O N ]  A N D  P U B L I C  H E A R I N G .

(a) Th e  c o m m i s s i o n e r  shall, w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  r e c e i v i n g  

the a p p l i c a t i o n  or n o t i f i c a t i o n , p r e p a r e  an a n a l y s i s  of the a p p l i c a t i o n  

or of t h e  m a t t e r  of w h i c h  he w a s  n o t i f i e d , i n c l u d i n g  a p r o p o s a l  for 

a c t i o n  if f e a s i b l e :  a o r o p o s e d  l e a s e [OR C E R T I F I C A T E  O R  B O T H]  a n d  a 

g e n e r a l  s t a t e m e n t  of his b a s i s  an d  p u r p o s e ,  if f a v o r a b l e  a c t i o n  is 

p r o p o s e d ;  or, w h e n  a p r o p o s a l  fo r a c t i o n  is no t  f e a s i b l e  b e f o r e  a 

h e a r i n g ,  a d e s c r i p t i o n  of the s u b j e c t s  and  i s s u e s  inv o l v e d .

(b) U p o n  c o m p l e t i o n  of the a n a l y s i s  b u t n o t  less t h a n  30 d a y s  

b e f o r e  the d a t e  set f o r  h e a r i n g  a n  a p p l i c a t i o n  or a s u b s t a n t i a l  a m e n d­

m e n t  to a n  a p p l i c a t i o n  or a m a t t e r  of w h i c h  h e  w a s  n o t i f i e d  u n d e r  

sec. 30 of thi s  c h a p t e r , the c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e , a n d  

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  i n  sec. 70 of this c h a pter.

(c) T h e  c o m m i s s i o n e r  m a y  [SHALL] set ai l  a p p l i c a t i o n s  a n d  m a t t e r s  

of w h i c h  he w a s  n o t i f i e d  for p u b l i c  h e a r i n g  as s o o n  as p r a c t i c a b l e .

(d) E x c e p t  to the e x t e n t  s p e c i f i e d  i n  sec. 190(b) of t h i s  

c h a p t e r ,  the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4^.62) 

d o  not a p p l y  to h e a r i n g s  h e l d  u n d e r  t his section.

* Sec. 8. AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 0 0 .  D E C I S I O N  ON A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r  

s h a l l  p r o m p t l y  d e t e r m i n e ,  o n  an a p p l i c a t i o n  f i l e d  w i t h  h i m  u n d e r  sec. 50 

of thi s  c h a p t e r  w h e t h e r  the a p p l i c a n t  is fit. w i l l i n g  an d  a b l e  to 

p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  act s  p r o p o s e d  i n  a m a n n e r  t h a t  w i l l  

r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  of the

p e o p l e  of Alaska. I n  m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h al l  

c o n s i d e r  w h e t h e r  or not 
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(1) the p r o p o s e d  us e of th e  r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

c o n f l i c t  w i t h  e x i s t i n g  u s e s  of t h e  la n d  i n v o l v i n g  a s u p e r i o r  p u b l i c  

i n t e r e s t ;

(2) the a p p l i c a n t  has t h e  t e c h n i c a l  arid f i n a n c i a l  c a p a­

bi l i t y  to p r o t e c t  s t a t e  and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) t h e  a p p l i c a n t  h as  th e  t e c h n i c a l  an d  f i n a n c i a l  c a p a­

bi l i t y  to t a k e  a c t i o n  to the e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  an y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

i mpac t ,  i n c l u d i n g  b u t  not l i m i t e d  to, e r o s i o n  of the s u r f a c e  

of the l a n d  a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a bi t a t ;

(B) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  or r e v e g e­

tation; a n d

(C) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in 

t h e  g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  fish, w i l d l i f e  

a n d  b i o t i c  r e s o u r c e s  of t h e  a r e a  fo r  s u b s i s t e n c e  p u r p o s e s ;

(4) th e  a p p l i c a n t  h a s  the f i n a n c i a l  c a p a b i l i t y  to"^>ay 

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  fo r  w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  r i s i n g  f r o m  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or t e r­

m i n a t i o n  of th e  p i p e l i n e .

(b) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  that the a p p l i c a n t  is not 

fit, w i l l i n g ,  an d a b l e  to p e r f o r m  th e  t r a n s p o r t a t i o n  or o t h e r  p r o p o s e d  

a cts in a m a n n e r  tha t  w i l l  r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  

a n d  g e n e r a l  w e l f a r e  of the p e o p l e  of A l a s k a ,  the c o m m i s s i o n e r  s h a l l  

d e n y  th e  a p p l i c a t i o n .  If he d e t e r m i n e s  that the a p p l i c a n t  is fit, 

w i l l i n g ,  a n d  a b l e  to p e r f o r m ,  h e  s h a l l  p r o m p t l y  o f f e r  the a p p l i c a n t  

a lease.

* Sec. 9. AS 3 8 .3 5 . H O  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 . H O .  T E R M  OP LE A SE .  T h e  c o m m i s s i o n e r  s hall d e t e r m i n e  

t he t e r m  of th e  lease. I n  m a k i n g  t h i s  d e t e r m i n a t i o n  he s h a l l  t ake
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into c o n s i d e r a t i o n  the cos t  of the p r o p o s e d  p i p e l i n e ,  its u s e f u l  life, 

a nd the p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  fbr th e  p r o p o s e d  p i p e l i n e .  

T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  of a lessee, the c o m m i s s i o n e r  s ha l l  

e x t e n d  the t e r m  of the l e a s e  for a d d i t i o n a l  p e r i o d s  of t i m e  so lo n g  

as the p r o p o s e d  p i p e l i n e  is u s e d  for the p u r p o s e s  for w h i c h  t h e  l ease 

w a s  g r a n t e d  and is in c o m p l i a n c e  w i t h  a l l  t e r m s  of the l e a s e  s u b j e c t  

to a d d i t i o n a l  t e r m s  an d  c o n d i t i o n s  t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  

the lives, p r o p e r t y  and g e n e r a l  w e l f a r e  of the p e o p l e  of Alas k a .

* Sec. 10. AS 3 8 . 3 5 . 1 2 0  is a m e n d e d  to r ead:

Sec. 3 8 . 3 5 . 1 2 0 .  C O V E N A N T S  [ R E Q U I R E D ]  T O  B E  I N C L U D E D  IN LEASE.

(a) A n o n c o m p e t i t i v e  l e a s e  of s tate p u b l i c  land f o r  a r i g h t - o f - w a y  

for a n  oil or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  

be g r a n t e d  o n l y  u p o n  the c o n d i t i o n  that the l e s s e e  [ C A R R I E R ]  e x p r e s s l y  

c o v e n a n t s  in the lease, in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  it 

u n d e r  t h e  le a se ,  t hat

[(1) IT W I L L  O B T A I N  A C E R T I F I C A T E  OF C O M P L I A N C E  W I T H  T H E  

T E R M S  A N D  C O N D I T I O N S  OF T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A NY  C O N S T R U C T I O N ,  

A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  OR  S A L E  B Y  TH E  

W H O L E  O R  ANY P A R T  OF A P I P E L I N E  ON S T A T E  P U B L I C  L AND, I N C L U D I N G  T HE

P O R T I O N S  OF T H E  P I P E L I N E  NO T  ON S T A T E  P U B L I C  LAND;

(2) IT W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  O R  D U R I N G  T H E  T I M E  P E R I O D  A N D  IN A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  IN T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  TH E  

E N T I R E  R O U T E  OF T H E  P I P E L I N E  IN TH E  STATE, B O T H  ON S T A T E  P U B L I C  L A N D

O B T A I N E D  U N D E R  T H E  L E A S E  A N D  O N  O T H E R  LAND, A N Y  C O N S T R U C T I O N  OR

A C Q U I S I T I O N  O R  O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C T I O N  W I T H  

T H E  L E A S E ,  O R  O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E  B Y  

T H E  P I P E L I N E  IN G O O D  F A I T H  A N D  IN A C C O R D A N C E  W I T H  T H E  L E A S E  AN D  C E R T I­

FI C A T E S ,  T H I S  C H AP T E R ,  A N D  A N Y  O T H E R  A P P L I C A B L E  S T A T E  OR F E D E R A L  L A W ; ]  
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(3) it w i l l  p e r f o r m  a l l  of its f u n c t i o n s  u n d e r  the l e a s e , 

as a c o m m o n  c a r r i e r ;  in p e r f o r m i n g  as a c o m m o n  c a r r i e r  it w i l l  a c c e p t ,  

c o n v e y  a nd  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o i l  d e l i v e r e d  to it 

f o r  t r a n s p o r t a t i o n  t h r o u g h o u t  its r o u t e  in a c c o r d a n c e  w i t h  a p p l i c a b l e  

s t a t u t e s  a n d  t a r i f f s ;  th e c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by this 

p a r a g r a p h  d o e s  n o t  a p p l y  to p r o d u c t s  l i n e s  or to a n a t u r a l  ga s  p i p e l i n e  

o w n e d  o r  o p e r a t e d  b y  a l e s s e e  w h i c h  is s u b j e c t  to r e g u l a t i o n  u n d e r  the 

N a t u r a l  Ga s  Ac t  (52 Stat. 821; 68 Stat. 36) or by a l e s s e e  w h i c h  is 

s u b j e c t  to r e g u l a t i o n  by  s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  ,j u r i s­

d i c t i o n  to r e g u l a t e  the r a t e s  a n d  c h a r g e s  f o r  sale of n a t u r a l  g a s  to 

c o n s u m e r s  in t h e  s t a t e  [ A S S U M E S  T H E  S T A T U S  OP A N D  W I L L  P E R F O R M  A L L  OP 

I TS F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  A S  A C O M M O N  C A R R I E R  A N D  W I L L  

A C C E P T ,  C O N V E Y ,  A N D  T R A N S P O R T  A L L  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

ON T H E  K I N D  OP P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  IT F O R  T R A N S P O R T A T I O N  

P R O M  F I E L D S  I N  T H E  V I C I N I T Y  OP T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  I T S  R O U T E  B O T H  O N  S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  THE 

L E A S E  A N D  O N  O T H E R  L A N D ;  H O W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S

A N A T U R A L  G A S  P I P E L I N E  A N D  IS S U B J E C T  BY V I R T U E  OP T H I S  O P E R A T I O N  T O  

R E G U L A T I O N  U N D E R  T H E  N A T U R A L  G A S  A C T  OP T H E  U N I T E D  S T A T E S  (52 S T A T .

821; 68 STAT. 36; 15 U. S . C .  717 ET. S E Q . ) ,  IT W I L L  A S S U M E  T H E  S T A T U S  

OP A N D  S H A L L  P E R F O R M  A L L  OF ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  

AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  OP T H E  A C T S  D E S C R I B E D  IN 

T H I S  P A R A G R A P H  W H E N  AT A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  O P  T H E  L E A S E  T H E 

C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  A S S U M P T I O N  OF T H I S  

S T A T U S  IS R E Q U I R E D  I N  O R D E R  T O  S U B S E R V E  T H E  P U B L I C  I N T E R E S T ,  C O N V E N I­

ENCE, A M D  N E C E S S I T Y ;

(4) IT W I L L  A S S U M E  T H E  S T A T U S  O P  A N D  S H A L L  BE A C O M M O N  

P U R C H A S E R  O F  C R U D E  O I L  A N D  N A T U R A L  G A S ,  D E P E N D I N G  U P O N  TH E  K I N D  OP 

P I P E L I N E  I N V O L V E D ,  T H A T  IS P R O D U C E D  P R O M  F I E L D S  IN T H E  V I C I N I T Y  OP
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THE P I P E L I N E  S U B J E C T  T O  TH E L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  OI L  OR 

N A T U R A L  GAS T H A T  IS O F F E R E D  IT W H E N  AT A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  

OF T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  

A S S U M P T I O N  OF T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  T H E  P U B L I C  

IN T E R E S T ,  C O N V E N I E N C E ,  AND  N E C E S S I T Y ;

(5) IT W I L L  ACCE P T ,  C O NV E Y ,  A N D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  O R  N A T U R A L  GAS W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S C R I M I N A T I O N  

IN F A V O R  OF ONE P R O D U C E R  OR P E R S O N ,  I N C L U D I N G  I T S EL F ,  AS A G A I N S T  

A N O T H E R  IN T H E  S A M E  FI E L D ,  A N D  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S­

CR I M I N A T I O N  AS B E T W E E N  F I E L D S  IN T H E  S T A T E  B U T  W I L L  T A K E  TH E  C R U D E  

O I L  OR N A T U R A L  GAS, D E P E N D I N G  ON T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,

D E L I V E R E D  OR O F F E R E D  IN T H E  P R O P O R T I O N  T H A T  TH E  C O M M I S S I O N E R  SH A LL ,

A F T E R  A F U L L  H E A R I N G  W I T H  D U E  N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  A N D  

A P R O P E R  F I N D I N G  OF FA C T S,  D E T E R M I N E  TO B E  R E A S O N A B L E ;

(6) IT W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS ,  D E P E N D I N G  

U P O N  T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R  AND  

P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R  T H E  I N T E R C H A N G E  OF C R U D E  O I L  

OR N A T U R A L  GAS A T  E V E R Y  L O C A L I T Y  R E A C H E D  B Y  B O T H  P I P E L I N E S  W H E N  T H E  

N E C E S S I T Y  E X I S T S ,  S U B J E C T  T O  R A T E S  AN D  R E G U L A T I O N S  M A D E  B Y  THE 

A P P R O P R I A T E  S T A T E  O R  F E D E R A L  R E G U L A T O R Y  A G E N C Y ] ;

(7) it w i l l  a f f o r d  the state a f ir s t  o p p o r t u n i t y  to n e g o t i a t e  

for the p u r c h a s e  of an y  i n t e r e s t  in the p i p e l i n e  o f f e r e d  for s a l e  by 

i t on the same t e r m s  o f f e r e d  any o t h e r  p o t e n t i a l  p u r c h a s e r , p r o v i d e d  

that t his o b l i g a t i o n  w i l l  n o t  i n t e r f e r e  or s u p e r s e d e  c o n t r a c t  r i g h t s  

or o b l i g a t i o n s  e x i s t i n g  a m o n g  the p r o p o s e d  o w n e r s  of the p i p e l i n e  at 

the time the r i g h t - o f - w a y  lease is g r a n t e d  [THE L E S S E E  G R A N T S  T O  TH E  

S T A T E  T H E  R I G H T  T O  P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E ,  A N  U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  OF T H E  P I P E L I N E  W I T H I N  T H E  S T A T E , N O T  

TO E X C E E D  20 PE R  CENT; THE P U R C H A S E  P R I C E  S H A L L  B E  A T  A R E A S O N A B L E
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F I G U R E  S E T  O U T  IN T H E  L E A S E  AT TH E  T I M E  OF T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  O F  T H I S  I N T E R E S T  MAY, A T  T H E  O P T I O N  O F  T H E  ST A T E ,  B E  M A D E  

I N  S T A G E S ;  E X E R C I S E  OF AN O P T I O N  T O  P U R C H A S E  A N  I N T E R E S T  IN A P I P E­

L I N E  P R O J E C T  O R  F A C I L I T Y  IS S U B J E C T  TO T H E  A P P R O V A L  OF THE  L E G I S L A­

TUR E ;  T H E  I N C U R R I N G  O F  AN Y  B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  T O  

I M P L E M E N T  T H E  E X E R C I S E  OF ITS O P T I O N  U N D E R  T H I S  P A R A G R A P H  IS S U B J E C T  

TO V O T E R  A P P R O V A L ] ;

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  and 

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  a n d  w i l l  m a k e  

t h o s e  r e p o r t s  t h a t  th e  s t a t e  m a y  p r e s c r i b e  by r e g u l a t i o n  or law as 

n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  p u r p o s e s  of a d m i n i s t r a t i o n  of this 

c h a p t e r ;

(9) it w i l l  a c c o r d  at a l l  r e a s o n a b l e  t i m e s  to the state 

a n d  it s  a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  th e  r i g h t  of a c c e s s  to its 

p r o p e r t y  a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  of e x a m i n a t i o n  

a n d  c o p y i n g  of r e c o r d s ;

(10) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  [AND 

C O N S I S T E N T  W I T H  T H E  P R I M A R Y  F U N C T I O N  OF T H E  LI N E ] , c o n n e c t i o n s  [AND 

F A C I L I T I E S ]  o n  the p i p e l i n e  [ S U B J E C T  T O  T H E  LE A S E ,  B O T H  ON S T A T E  L A N D  

A N D  O T H E R  L A N D  I N  T H E  S T A T E , ]  f o r  the p u r p o s e  of d e l i v e r i n g  c ru d e  

o i l  or n a t u r a l  gas, d e p e n d i n g  u p o n  the k i n d  of p i p e l i n e  i n v o l v e d ,

to p e r s o n s  or m u n i c i p a l  c o r p o r a t i o n s  c o n t r a c t i n g  f o r  th e p u r c h a s e  at 

w h o l e s a l e  of c r u d e  o i l  or n a t u r a l  gas t r a n s p o r t e d  by the p i p e l i n e  

[ D E S I R I N G  T O  P U R C H A S E  W H O  A R E  L O C A T E D  I N  M U N I C I P A L I T I E S  IN T HE  

V I C I N I T Y  O F  T H E  P I P E L I N E ] ;

(11) it w i ll ,  at its ow n  e x p e n s e ,  d u r i n g  the t e r m  of the

l e a s e

(A) m a i n t a i n  th e  l e a s e h o l d  a n d  p i p e l i n e  in g o o d

r e p a i r ;
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(B) e x e r c i s e  the h i g h e s t  d e g r e e  of c a r e  in u s i n g  the 

l e a s e h o l d  an d  o p e r a t i n g  the p i p e l i n e  [TO P R E V E N T  A P I P E L I N E  

I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  an y  d a m a g e  to [OR 

D E S T R U C T I O N  OP] the l e a s e h o l d  [OR P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  fo r  or r e m e d y  a n y  d a m a g e  to 

ox- d e s t r u c t i o n  of p u b l i c  or p r i v a t e  p r o p e r t y  r e s u l t i n g  f r o m  

d a m a g e  to or d e s t r u c t i o n  of th e  l e a s e h o l d  or p i p e l i n e  r e g a r d l e s s  

of fa u l t , n o t w i t h s t a n d i n g  the l i m i t a t i o n s  of AS *)6. 03 • 822 (1) (B) ,

' (C) a n d  (D), an d  1̂6. 03. 8 2 2 ( 2 ) ;

[(12) IT W I L L  N O T  T R A N S F E R ,  A S S I G N ,  OR D I S P O S E  OF IN A N Y 

M A N N E R ,  D I R E C T L Y  OR I N D I R E C T L Y ,  O R  B Y  T R A N S F E R  OF C O N T R O L  OF T H E  

C A R R I E R  C O R P O R A T I O N ,  ITS I N T E R E S T  IN A R I G H T - O F - W A Y  LE A S E ,  O R  ANY 

R I G H T S  U N D E R  T H E  LEASE, OR A N Y  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E ,  E X C E P T  

AS A U T H O R I Z E D  BY THE C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I E R ;

TH E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  H I S  C O N S E N T  TO T H E  

T R A N S F E R ,  A S S I G N M E N T  OR D I S P O S A L ; ]

(13) it w i l l  file w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

m e n t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of the s t a t e  to be its r e g i s t e r e d  

a g e n t  in th e  s t a t e  and to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  of the c o m m i s s i o n e r ;  if it f a il s  to a p p o i n t  an 

a g e n t  f o r  s e r v i c e ,  s e r v i c e  m a y  be m a d e  b y  p o s t i n g  a c o p y  in t h e  o f f i c e  

of the c o m m i s s i o n e r  and f i l i n g  a c o p y  of It in th e  o f f i c e  of the 

l i e u t e n a n t  g o v e r n o r  a n d  by  m a i l i n g  a c o p y  to l e s s e e ' s  l ast k n o w n  

a d d r e s s ;

(14) th e  a p p l i c a b l e  l a w  of t h i s  s ta t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of th e l e a s e r

(15) it w i l l  be l i a b l e  to t h e  s t a t e  fo r  d a m a g e s  or i n j u r y  

i n c u r r e d  b y  the s tate c a u s e d  by t h e  c o n s t r u c t i o n ,  o p e r a t i o n  or
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m a i n t e n a n c e  of the p i p e l i n e  a n d  it w i l l  I n d e m n i f y  the s t a t e  fo r  the 

l i a b i l i t i e s  or d a m a g e s ;

(.1.6) It w i l l  p r o c u r e  a n d  f u r n i s h  l i a b i l i t y  and p r o p e r t y

dainap;e I n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  t o  d o  b u s i n e s s  in t h e  s t a t e  

or f u r n i s h  o t h e r  s e c u r i t y  or u n d e r t a k i n g  u p o n  the t e r m s  a n d  c o n d i t i o n s  

t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if th e  c o m m i s s i o n e r  f i n d s  that 

t h e  n e t  a s s e t s  of t h e  l e s s e e  a r e  insuffl.clent to p r o t e c t  th e  p u b l i c  

f r o m  d a m a g e  f o r  w h i c h  t h e  l e s s e e  m a y  b e  l i a b l e  a r i s i n g  ..out of t he  

c o n s t r u c t i o n  or o p e r a t i o n  of t h e  .pipeline; !

(17) it w i l l  no t  i n t e r f e r e  w i t h  .construction a n d  o p e r a t i o n  

o f  a n y  oi l  or g a s  p i p e l i n e  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  f o r  l o c a t i o n  

o n  the  r i g h t - o f - w a y « s u b j e c t  to c o m p e n s a t i o n  o f  t h e  p r i o r  l e s s e e  b y  

t h e  s u b s e q u e n t  l e s s e e  f o r  a n y  d a m a g e  to or i n t e r f e r e n c e  w i t h  the 

o p e r a t i o n  of th e  p r i o r  p i p e l i n e  c a u s e d  by c o n s t r u c t i o n  of th e  s u b s e­

que n t  p  ip e 1 i ne .

(b) T h e  l e a s e  w i l l  a l s o  c o n t a i n  t e r m s  a n d  c o n d i t i o n s  t h a t  are 

r e a s o n a b l y  n e c e s s a r y  t o  o b l i g a t e  t h e  lessee,, t o  t h e  e x t e n t  r e a s o n a b l y  

practicable,, to

(1.) prevent, c o n f l i c t s  jWith o t h e r  e x i s t i n g  u s e s  of the l and 

iry.olylng a s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) p r o t e c t  s t a t e  a n d  p r i v a t e p r o p e r t y  i n t e r e sts,; ■

(3) -prevent a n y  .significant a d v e r s e  e n v i r o n m e n t a l  impa c t s  

i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  e r o s i o n  of the s u r f a c e  of the land, 

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  habitat.;

(4) r e s t o r e  a n d  reveget.ate d u r i n g  t h e  t e r m  a n d  at t e r m !n a­

t i o n  o f  the l e a .se; a n d

.(5) p r o t e c t  t h e  i n t e r e s t s  of i n d i v i d u a ls l i v i n g  in the 

g e n e r a l  a r e a  of th e  rlght^-of-way w h o  r e l y  on t h e  fish, w i l d l ife, and

b i o t i c  r e s o u r c e s  of th e  a r e a  f o r  .-subsi s t e n ce p u r p o s e s , j
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(c) In the e v e n t  the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or

l e a s e s  to two or m o r e  l e s s e e s  for  the same p i p e l i n e ,  t h e  c o m m i s s i o n e r  

m a y  i n c l u d e ^ t e r m s  in the l e as e  or l e a s e s  w h i c h  e s t a b l is h  the l i m i t  

of the o b l i g a t i o n s  a n d  l i a b i l i t i e s  of e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  the l e a s e  or leases.

(d) T h e  l e a s e  m a y  c o n t a i n  o t h e r  t e r m s  a n d  c o n d i t i o n s  that w i l l  

r e a s o n a b l y  p r o l e d  the lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  of th e  

p e o p l e  of A l a s k a .

* Sec. 11. AS 3 8 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 35 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  OR L E A S E S  A C Q U I R E D  F R O M  

O T H E R S . (a) T h e  l e s s e e  m a y  [L E AS E  S H A L L  C O N T A I N  T H E  F U R T H E R  E X P R E S S

A G R E E M E N T  B Y  T H E  C A R R I E R  T H A T

(1) I T  WILL, U P O N  A D E T E R M I N A T I O N  B Y  T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  A T  A J U S T  PRICE, C O N V E Y  TO T H E  S T A T E

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  P E R M I T S ,  E A S E M E N T S , OR L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  OR TO B E  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  TO T H E  LEASE;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  TO 

T H E  S T A T E  TH E  S O L E  R I G H T  TO C O N D E M N ,  B Y  D E C L A R A T I O N  OF T A K I N G ,  R E A L  

P R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R P O S E S  A N D  TO A C Q U I R E  TO T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  OF OR E A S E M E N T S  O R  R I G H T S - O F - W A Y  ON 

P U B L I C  L A N D S  B E L O N G I N G  TO T H E  U N I T E D  S T A T E S  IN T H I S  S T A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN  SECS. 3(e), 17(c)

A N D  (d)(3), A N D  22(1) OF TH E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T

(PL 92-203; 85 STAT. 688; 43 U.S.C. 1 6 0 1  E T  SEQ.). R E Q U I R E D  F O R  R I G H T -  

O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  TO T H E  L E A S E :

(3) T H E  C A R R I E R  W I L L ] , if the c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  by d e c l a r a t i o n  o f  t a ki n g ,  u n d e r  AS 0 9 . 5 5 . 4 2 0  - 

0 9 . 5 5 . 4 5 0 ,  r e a l  p r o p e r t y  a n d  a c q u i r e  l e a s e s  of or e a s e m e n t s  or r l g h t s -
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o f - w a y  o n  [ P U B L I C ]  l a n d s  in t his s t a t e  [ B E L O N G I N G  TO T H E  U N I T E D  STAT E S , 

I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  for r i g h t - o f - w a y  p u r p o s e s  

fo r  a [THE] p i p e l i n e  s u b j e c t  to the l e a s e  o n  b e h a l f  of a n d  as a g e nt  

for the s t a t e  in w h i c h  t i t l e  to or i n t e r e s t  in the l a n d  s h a l l vest.

(b) T h e  l e a s e  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  B Y  T H I S  S E C T I O N  

S H A L L  B E  A C C O M P A N I E D  BY A P R O V I S I O N ]  t hat the land, r i g h t - o f - w a y ,  

or e a s e m e n t  a c q u i r e d  u n d e r  thi s  s e c t i o n  is o r  will f o r m  p a r t  o f  the 

l a n d  l e a s e d  to t h e  l e s s e e  [ C A R R I ER ] .

* Sec. 12. AS 3 8 . 3 5 . l 4 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 ^ 0 .  P A Y M E N T  OF R E N T A L  A N D  COSTS. (a) The l e a se  

p r i c e  f or  a r i g h t - o f - w a y  l e a s e  s h a l l  be the a n n u a l  f air m a r k e t  

r e n t a l  o f  the s t a t e  l a n d s  i n c l u d e d  in the r i g h t - o f - w a y  b a s e d  o n  the 

a p p r a i s e d  fai r  m a r k e t  v a l u e  of the land. The l e a s e  p r i c e  is p a y a b l e  

a n n u a l l y  in a d v a n c e  o n  or b e f o r e  th e a n n i v e r s a r y  o f  the lease. The 

a p p r a i s e d  f air m a r k e t  r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  

th e  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 1 0 5 .

(b) The l e s s e e  s h a l l  r e i m b u r s e  th e  s t a t e  for al l  r e a s o n a b l e  

c o s t s  i n c u r r e d  i n  m o n i t o r i n g  the c o n s t r u c t i o n  of t h e  p i p e l i n e  on 

th e  r i g h t - o f - w a y .

* Sec. 13. AS 3 8 . 3 5 . 1 5 0 ( b )  a n d  (c) a r e  r e p e a l e d .

s Sec. 14. AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 6 0 .  T R A N S F E R  O F  R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

OR P I P E L I N E .  No l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r  [, A S S I G N , ]  o r  d i s p o s e

of In an y  m a n n e r  its r i g h t - o f - w a y  l e a s e ,  o r  a n y  r i g h t s  u n d e r  the

l e a s e ,  o r  a ny  p i p e l i n e  s u b j e c t  to t he  l e a s e ,  w h e t h e r  o n  s t a t e  [PUBLIC] 

l a n d  or o t h e r  l a n d  i n  th e  sta t e ,  e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y ,  

d i r e c t l y  or i n d i r e c t l y ,  or by t r a n s f e r  o f  c o n t r o l  o f  any c o r p o r a t i o n  

h o l d i n g  the l e a s e  [OR C E R T I F I C A T E  O R  O W N I N G  T H E  P I P E L I N E , ]  to any 

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  o f  the p i p e l i n e  ( i n c l u d i n g  s u b s i d i a r i e s ,
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p a r e n t s  a n d  a f f i l i t a t e s  of t h e o w n e r s ) , e x c e p t  to the e x t e n t  t hat the 

c o m m i s s i o n e r s a f t e r  c o n s i d e r a t i o n  w h e t h e r  the p r o p o s e d  t r a n s f e r e e  is 

fit, w i l l i n g  a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts 

p r o p o s e d  in a m a n n e r  tha t  w i l l  r e a s o n a b l y  p r o t e c t  the l i v e s ,  p r o p e r t y  

a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  o f  A l a s k a ,  [OF TH E  P U B L I C  I N T E R E S T ,  

C O N V E N I E N C E ,  A N D  N E C E S S I T Y , ]  by o r d e r  a u t h o r i z e s  the t r a n s f e r .  The 

c o m m i s s i o n e r  shall not u n r e a s o n a b l y  w i t h h o l d  thi s  a u t h o r i z a t i o n .  The 

a p p l i c a t i o n  s hall be d i s p o s e d  of as if the p r o p o s e d  t r a n s f e r e e  or 

a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  u n d e r  secs. 50 - 100 o f  t h i s  c h a p t e r .

* Sec. 15. AS 3 8 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 17 0 .  F O R F E I T U R E  OF LEASE. F a i l u r e  to b e g i n  c o n­

s t r u c t i o n  o f  the p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  o f  the 

g r a n t i n g  of a r i g h t - o f - w a y  l e a s e  u n d e r  this c h a p t e r  f o r  r e a s o n s  w i t h i n  

the c o n t r o l  of the l e s s e e  or f a i l u r e  of an o w n e r  of a n  i n t e r e s t  in the 

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  to c o m p l y  w i t h  the t e r m s  of the 

r i g h t - o f - w a y  ar e  g r o u n d s  for f o r f e i t u r e  of th e  r i g h t - o f - w a y  i n t e r e s t  

of the l e s s e e  or o w n e r  in a n  a c t i o n  b r o u g h t  b y  the c o m m i s s i o n e r  in 

the s u p e r i o r  court. B e f o r e  the c o m m e n c e m e n t  o f  an y  a c t i o n  fo r f o r­

f e i t u r e  of a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  t his s e c t i o n ,  the 

c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  or o w n e r  o f  the i n t e r e s t  n o t i c e  

in w r i t i n g  of the a l l e g e d  d e f a u l t  a n d  s h a l l  not c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  of  the i n t e r e s t  ha s  f a i l e d  to i n i t i a t e  go o d  

f a i t h  e f f o r t s  to c u r e  the d e f a u l t  w i t h i n  60 d a y s  o f  t h e  n o t i c e  of the 

a l l e g e d  d e f a u l t .

$ 1 £ AC O Q OET T Q A 4 -J ^_______  _j  jl. -  ------------- i -
j u w o  n u  j  u  « j  ^  « x u  u  1 0  l c p c a i c u  c t i i u  i ' C ““C i i a u  u e u  i /U i ' t ? c t u  «

Sec. 3 8 , 35 , 1 8 0 .  I N J U N C T I O N S .  W h e n  in th e  j u d g m e n t  of the 

c o m m i s s i o n e r  a p e r s o n  has v i o l a t e d  or is a b o u t  to v i o l a t e  a p r o v i s i o n  

o f  this c h a p t e r  or c o v e n a n t ,  t e r m  or c o n d i t i o n  of a l e a s e ,  the 

a t t o r n e y  g e n e r a l ,  o n  a d v i c e  o f  the c o m m i s s i o n e r ,  m a y  s e e k  a 
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p r o h i b i t i o n  o r  m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  c o u r t  to r e m e d y  

th e  v i o l a t i o n .

* Sec . 17. AS 3 8 . 3 5 . 1 9 0 ( c )  a n d  (d), AS 3 8 . 3 5 . 2 0 0  a n d  3 8 . 3 5 . 2 2 0 ( d )  are 

r e p e a l e d .

* Sec. 18. A S  3 8 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 3 5 . 2 2 5 .  J U D I C I A L  R E V I E W  O P  D E C I S I O N S  O P  C O M M I S S I O N E R  ON

A P P L I C A T I O N .  (a) A n  a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  

w h o  r a i s e s  o b j e c t i o n s  w i t h i n  30 d a y s  a f t e r  d e c i s i o n  f o l l o w i n g  the 

h e a r i n g  u n d e r  sec. 80 o f  this c h a p t e r  a r e  the o n l y  p e r s o n s  w i t h  

s t a n d i n g  to s e e k  j u d i c i a l  r e v i e w  o f  a d e c i s i o n  of the c o m m i s s i o n e r  

u n d e r  sec. 100 o f  t h i s  c h a p te r .

(b) Th e  o n l y  g r o u n d s  for j u d i c i a l  r e v i e w  o f  a d e c i s i o n  o f  the

c o m m i s s i o n e r  u n d e r  sec. 100 of thi s c h a p t e r  ar e

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set ou t  in this 

c h a p t e r ;  or

(2) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  or  c o n­

f i s c a t o r y  as to c o n s t i t u t e  a d e n i a l  o f  d u e  p r o c e s s .

* Sec. 19. AS 3 8 . 3 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 2 3 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l

r e s o u r c e s ;

(2) " l e a s e "  m e a n s  the i n s t r u m e n t  or e x t e n s i o n  of a n  i n s t r u­

me n t  I s s u e d  u n d e r  t h i s  c h a p t e r  g r a n t i n g  a l e a s e h o l d  I n t e r e s t  in s tate

l a n d  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a p e r s o n  a n d  a u t h o r i z i n g

the c o n s t r u c t i o n  or o p e r a t i o n  of, o r  t r a n s p o r t a t i o n ,  s e r v i c e  or sal e  

by a p i p e l i n e  f o r  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s ;

(3) " n a t u r a l  ga s "  i n c l u d e s  a l l  h y d r o c a r b o n s  p r o d u c e d  at 

the w e l l h e a d  n o t  d e f i n e d  as oil;

(4) " o il "  i n c l u d e s  c r u d e  p e t r o l e u m  o i l  a n d  o t h e r  h y d r o c a r b o n s
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r e g a r d l e s s  of  g r a v i t y  w h i c h  ar e  p r o d u c e d  at the w e l l h e a d  in l i q u i d  

f o r m  a n d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e  

r e c o v e r e d  or e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a­

ti o n  w i t h  oil a nd  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;

(5) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  a l l the f a c i l i­

ties of a t o t a l  s y s t e m  of p i p e  ( wh e t h e r  o w n e d  or o p e r a t e d  u n d e r  a 

c o n t r a c t ,  a g r e e m e n t ,  or lease) u s e d  by a c a r r i e r  for t r a n s p o r t a t i o n

o f  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  for  d e l i v e r y ,  for s t o r a g e ,  or 

for f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  all p i p e ,  p u m p  or c o m p r e s s o r  

st a t i o n s ,  s t a t i o n  e q u i p m e n t ,  tanks, v a l v e s ,  a c c e s s  r o a d s ,  b r i d g e s ,  

a i r f i e l d s ,  t e r m i n a l s  a n d  t e r m i n a l  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  and 

t a n k e r  l o a d i n g  f a c i l i t i e s , o p e r a t i o n s  c o n t r o l  c e n t e r  for b o t h  the 

u p s t r e a m  p a r t  o f  the p i p e l i n e  a n d the t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t­

m e n t  f a c i l i t i e s ,  an d  fir e  p r o t e c t i o n  s y s t e m ,  c o m m u n i c a t i o n  syst e m ,  

a n d  all o t h e r  f a c i l i t i e s  u s e d  or n e c e s s a r y  for a n  i n t e g r a l  lin e  of 

p ipe, t a k e n  as a wh o l e , to e f f e c t u a t e  t r a n s p o r t a t i o n ,  I n c l u d i n g  a n  

e x t e n s i o n  or e n l a r g e m e n t  of the line;

(6) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil, c r u d e  tops,

t o p p e d  cr u d e ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  stock, u n c r a c k e d  fuel oil, fue l  oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  gas oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  n a p h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  or m i x t u r e s  o f  p e t r o l e u m  a n d  

a n y  l i q u i d  p r o d u c t  or b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oil or 

n a t u r a l  gas;

(7) " s t a t e  l a nd "  m e a n s

(A) "s ta t e  l a n d s "  as d e f i n e d  in AS 3 8 = 0 5 . 3 6 5 ;

(B) p u b l i c  l a n d  of the U n i t e d  S t a t e s  s e l e c t e d  by the 

st a t e  u n d e r  sec. 6 o f  the A l a s k a  S t a t e h o o d  Act o f  1958 (PL 8 5 - 5 0 8 ;

HCS C S S B  3 -16 -
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72 Stat. 399), as a m e n d e d ,  a n d  r e a l  p r o p e r t y  of the U n i t e d  S t a t e s  

t r a n s f e r r e d  to the s t a t e  u n d e r  secs. 21, 35 a n d  45 of the A l a s k a  

O m n i b u s  Ac t of 1 9 5 9  (PL 86 - 70; 73 Stat. 141), as a m e n d e d ;

(8) " t r a n s p o r t a t i o n "  m e a n s  the s h i p m e n t  or c a r r i a g e  by a 

p i p e l i n e  o f  c r u d e  oil, n a t u r a l  gas ,  or  p r o d u c t s  f r o m  an  u p s t r e a m  

t e r m i n u s  in o n e  or m o r e  f i e l d s  o r  p o i n t s  o f  p r o d u c t i o n  or s u p p l y  of 

the m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in o n e  or m o r e  p o i n t s  for 

d e l i v e r y  o f  the m i n e r a l s  to a p u r c h a s e r  or c o n s i g n e e ,  for s t o r a g e ,  

or for f u r t h e r  c a r r i a g e  or s h i p m e n t ,  i n c l u d i n g  s h i p m e n t  or c a r r i a g e  

w i t h i n  the s t a t e  t h a t  m a y  be c l a s s i f i e d  as i n t e r s t a t e  or f o r e i g n  

t r a n s p o r t a t i o n  to th e  e x t e n t  tha t  the t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n­

al l y  be s u b j e c t e d  to the p r o v i s i o n s  o f  thi s  c h a p t e r ,  as w e l l  as all 

s e r v i c e s  n e c e s s a r y  to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e ,  i n c l u d i n g ,  

a m o n g  o t h e r  t h i n g s ,  the r e c e i p t ,  s t o r a g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t r a n s­

fer in t r a n s i t ,  f o r w a r d i n g ,  a n d  d e l i v e r y  o f  the m i n e r a l s .

* Sec. 20. AS 0 9 . 5 5 • 2 4 0 ( a ) (12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  TH E  R E Q U I R E M E N T S  OP T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  OP  1 9 7 2  (AS 3 8 . 3 5 ) s] for the l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

or a r t i f i c i a l  g a s  or o i l  or a n y l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  

i n c l u d i n g ,  but n o t  l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

tanks, or r e s e r v o i r s ,  a n d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 21. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  to read:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  [P U B L I C ]  l a n d  [AND I S S U I N G  

C E R T I F I C A T E S ]  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 22. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) l e a s i n g ,  p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  by d e c l a r a t i o n  of t a k i n g ) ,  e a s e m e n t s  or o t h e r  i n t e r e s t s  in 

[ON P R I V A T E  OR F E D E R A L ]  l a n d  in t h i s  s t a t e  for the p u r p o s e  o f  u t i l i z i n g
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or g r a n t i n g  l e a s e s  of the land, e a s e m e n t s  or i n t e r e s t s  f or  p i p e l i n e  

r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 23. AS 38 . 0 5 • 0 2 0 ( c )(4) is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  a n y  m a t t e r s  c o n c e r n i n g  an y  l e s s e e  [ C A R R I E R ]  

w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  Its r i g h t - o f - w a y  l e as e ,  

[ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ] this c h a p t e r ,  a n d  any o t h e r  

a p p l i c a b l e  s t a t e  or f e d e r a l  law;

* Sec. 24. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0.  P E R M IT S .  The d i r e c t o r ,  w i t h o u t  the p r i o r  a p p r o v a l  

o f  the c o m m i s s i o n e r , m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e m e n t s  o n  

s t a t e  l a n d  for s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  or 

t r a n s m i s s i o n  an d  d i s t r i b u t i o n  p i p e l i n e s  not s u b j e c t  to AS 38.35, 

t e l e p h o n e  and t r a n s m i s s i o n  li n e s,  lo g  s t o r a g e ,  oil w e l l  d r i l l i n g  s ites  

an d  p r o d u c t i o n  f a c i l i t i e s  for the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  f r o m  

a d j a c e n t  l an d s  u n d e r  v a l i d  le a s e ,  a n d  o t h e r  s i m i l a r  us e s  or i m p r o v e m e n t s ,  

or for the l i m i t e d  p e r s o n a l  u s e  of t i m b e r  or m a t e r i a l s .  The c o m m i s s i o n e r  

u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  

or fee s c h e d u l e  to be c h a r g e d  for t h e s e  uses. In the g r a n t i n g ,  s u s p e n­

sio n  or r e v o c a t i o n  of a p e r m i t  or e a s e m e n t  o f  l a n d s ,  the d i r e c t o r  sh a l l  

g ive p r e f e r e n c e  to tha t  us e  o f  the l a n d  w h i c h  w i l l  be of g r e a t e s t  

e c o n o m i c  b e n e f i t  to the s t a te  a n d  the d e v e l o p m e n t  o f  its r e s o u r c e s .  

H o w e v e r ,  first p r e f e r e n c e  s h a l l  be g r a n t e d  to the u p l a n d  o w n e r  f o r the 

us e  of a t r a c t  of t i d e l a n d ,  o r  t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, 

w h i c h  is s e a w a r d  o f  the u p l a n d  p r o p e r t y  o f  the u p l a n d  o w n e r  a n d  w h i c h  

is n e e d e d  by th e u p l a n d  o w n e r  for a n y  o f  the p u r p o s e s  for w h i c h  the use 

m a y  be g r a n t e d .

* Sec. 25. The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  s u b m i t  to the 

S e c o n d  S e s s i o n  of the E i g h t h  L e g i s l a t u r e  not l a t e r  t h a n  M a r c h  1, 1 9 7 4  a f ull 

re p o r t  c o v e r i n g  a l l  l a n d s  c o n v e y e d  u n d e r  p r o v i s i o n s  o f  A S  3 8 .0 5 . 0 6 3  a n d
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i8.05.076. The r e p o r t  s h a l l  c o n t a i n  a d e s c r i p t i o n  of al l  p a r c e l s  c o n v e y e d  

m d e r  the Act I n c l u d i n g  a c r e a g e  (to I n c l u d e  a d e t a i l e d  p l a t  of e a c h  p a r c e l ) 5 

..and c l a s s i f i c a t i o n s  a p p r a i s e d  v a l u e , l e a s e  or sal e v a l u e ,  p r o p o s e d  land 

iseage, a n d  a n y  o t h e r  i n f o r m a t i o n  the c o m m i s s i o n e r  m a y  feel n c e s s a r y  to an 

u n d e r s t a n d i n g  of th e  p a r t i c u l a r  d i s p o s a l ,

* Sec, 26. AS 3 8 .0 5 . 0 6 3  a n d  3 8 .05. 0 7 6  ar e  r e p e a l e d  e f f e c t i v e  M a r c h  1,

.971*.

* Sec. 2 7 . T h i s  Act t a k es  e f f e c t  o n  the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

>r on the day it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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