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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of th e  G o v e r n o r

O f f e r e d :  1 1 / 2 / 7 3
R e f e r r e d :  F i n a n c e

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to l e a s e s  of r i g h t s - o f - w a y  o v e r

s t a t e  l a n d  fo r  t h e  t r a n s p o r t a t i o n  of oil, p r o d u c t s  or 

n a t u r a l  gas; a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  t o  read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  LE A S E .  (a)_ R i g h t s - o f - w a y

o n  s t a t e  [ S T A T E - O W N E D ]  l a n d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  ON,]

o ver, u n d e r ,  a lo n g ,  a c r o s s ,  or u p o n  t h e  r i g h t - o f - w a y  of a p u b l i c  r oa d

or h i g h w a y  or t h e  r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  u t i l i t y ,

or [ON,] a c r o s s ,  u p o n ,  o v e r , o r  u n d e r  a r i v e r  or o t h e r  b o d y  of w a t e r  

or l a n d  b e l o n g i n g  t o  o r  a d m i n i s t e r e d  b y  t h e  s t a t e  m a y  b e  g r a n t e d  by 

n o n c o m p e t i t i v e  l e a s e  b y  t h e c o m m i s s i o n e r  f o r  p i p e l i n e  p u r p o s e s  for th e 

t r a n s p o r t a t i o n  of oil, p r o d u c t s  or n a t u r a l  g a s  u n d e r  t h o s e  c o n d i t i o n s  

p r e s c r i b e d  b y  l a w  a n d  b y  a d m i n i s t r a t i v e  r e g u l a t i o n .  No p e r s o n  m a y

e n g a g e  in  a n y  c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or o p e r a t i o n  of a n y

[, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  O R  A] p a r t  of an 

oil, p r o d u c t s ,  or n a t u r a l  g a s  p i p e l i n e ,  w h i c h  i n  w h o l e  or In p a r t  is 

or is p r o p o s e d  to be o n  s t a t e  [ P U B L I C ]  land, e x c e p t  in c o n f o r m i t y  w i t h  

th e  t e r m s  of a r i g h t - o f - w a y  l e a s e  of t h a t  l a n d , i s s u e d  b y  the c o m m i s­

si o n e r  u n d e r  t h i s  c h a p t e r  [ U N L ES S  T H A T  P E R S O N  IS A C A R R I E R  A N D  HAS 

O B T A I N E D  F R O M  T H E  C O M M I S S I O N E R  A R I G H T - O F - W A Y  L E A S E  OF T H E  L A N D  U N D E R  

T H I S  C H A P T E R  AS W E L L  A S  A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  A C Q U I S I T I O N  

O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  SALE, I F  S U B J E C T  TO T H E  LEASE,

W I L L  B E  IN A C C O R D A N C E  W I T H  ITS T E R M S ] .
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(b) Th e  c o m m i s s i o n e r  m a y  b y  r e g u l a t i o n  e x e m p t  th e  c o n s t r u c t i o n

or o p e r a t i o n  of f i e l d  g a t h e r i n g  l i n e s  or an y  r e a s o n a b l e  c l a s s i f i c a t i o n  

of them  f r o m  t h e r e q u i r e m e nt of a r i g h t - o f - w a y  l ease u n d e r  th i s  

c h a p t e r ,

^ Se c  . 2 . AS 38® 35 ->030 rs amended, to reads

Sec. 3 8 . 3 5 . 0 3 0 .  A B A N D O N M E N T ^  [OP OR] R E D U C T I O N  O R  I M P A I R M E N T  OP 

S E R V I C E  O P  P I P E L I N E  [BY L E S S E E  C A R R I E R ] .  No l e s s e e  [ C A R R I E R ]  m a y  

a b a n d o n  a n y  p o r t i o n  of a p i p e l i n e  tha t  is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a [THE] l ease g r a n t e d  u n d e r  this c h a p t e r , or o p e r a t i o n  or 

t r a n s p o r t a t i o n ,  s e r v i ce ,  or sale b y  It, or r e d u c e  or I m p a i r  s e r v i c e ,  

e x c e p t  In a c c o r d a n c e  w i t h  the t er m s  of the l e a s e  or sec. 40 of t h i s  

c h a p t e r  [ U NL E S S  T H E  C A R R I E R  HA S  F I R S T  A P P L I E D  F O R  A N D  T H E  C O M M I S S I O N E R  

H A S  G R A N T E D  A C E R T I F I C A T E  T H A T  T HE  A B A N D O N M E N T ,  R E D U C T I O N ,  O R  I M P A I R­

M E N T  IS I N  A C C O R D A N C E  W I T H  T H E  T E R M S  OF T H E  L E A S E ] .

* S e c . 3. AS 3 8 . 3 5 . 0 4 0  Is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 0 4 0 .  T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  T E M P O R A R Y  

A B A N D O N M E N T ,  R E D U C T I O N  OR I M P A I R M E N T  OF S E R V I C E  BY L E S S E E  [ C A R R I E R ] .

T he c o m m i s s i o n e r  m a y ,  e i t h e r  u p o n  a r e q u e s t  m a d e  in the f o r m  he s h a l l  

b y  r e g u l a t i o n  r e q u i r e ,  or u p o n  his o w n  m o t i o n  w i t h o u t  r e q u e s t , a u t h o r i z e  

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t , r e d u c t i o n  or I m p a i r m e n t  of s e r v i c e  b y  a 

p i p e l i n e  of a l e s s e e  [CA R R I E R ]  w i t h o u t  c o m p l i a n c e  w i t h  s e c s . 30 and 

50 - 10 0  of t h i s  c h a p t e r . N o t h i n g  i n  t h i s  s e c t i o n  p r e v e n t s  a c a r r i e r  

f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  in t h e  e v e n t  of a n  e m e r g e n c y  

w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or safety; h o w e v e r , n o t i c e  s h a l l  be 

g i v e n  th e  c o m m i s s i o n e r  as soon as p o s s i b l e .

* Sec. 4. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S .  (a) A 

p e r s o n  or  p e r s o n s  d e s i r i n g  to e n g a g e  in c o n s t r u c t i o n ,  a c q u i s i t i o n  or 

)SSB 3 • _2_



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

o p e r a t i o n  of a p i p e l i n e  w h i c h  is p r o p o s e d  to b e  l o c a t e d  i n  w h o l e  or 

i n  p a r t  on s t a t e  land, s h a l l  a p p l y  fo r a n o n c o m p e t i t i v e  r i g h t - o f - w a y  

l e a s e  of th e  s t a t e  l a n d  u n d e r  t h i s  chapter.

(b) A p p l i c a t i o n s  u n d e r  (a) of thi s  s e c t i o n  sh a l l  b e  m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n ,  a n d  s h a l l  i n c l u d e  any a n d  

a l l  data, i n f o r m a t i o n ,  p l a n s  a n d  e x h i b i t s  w h i c h  t he  c o m m i s s i o n e r  

d e t e r m i n e s  a r e  n e c e s s a r y  to p r e p a r e  t h e  a n a l y s i s  r e q u i r e d  b y  sec. 80 
of t h i s  c h a p t e r  a n d  to m a k e  a d e c i s i o n  u n d e r  sec. 100 of thi s  chapter.

(c) T h e  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  s ha l l  be i n c o r p o r a t e d  

i n t o  a n y  r i g h t - o f - w a y  l e a s e i s s u e d  i n  r e s p o n s e  to it a n d  s h a l l  b e c o m e

a p a r t  of the t e r m s  a n d  c o n d i t i o n s  of the lease.

(d) A n y  a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in t h e  a p p l i c a t i o n  is s u b j e c t  

to a l l  p r o v i s i o n s  of t h i s  c h a p t e r  a p p l y i n g  to a n  o r i g i n a l  a p p l i c a t i o n .

(e) A l l  p e r s o n s  o w n i n g  or p l a n n i n g  to o w n  i n t e r e s t  in a p i p e l i n e  

or p r o p o s e d  p i p e l i n e  s u b j e c t  t o  a lease, a n d  e v e r y  c o r p o r a t i o n  or 

a s s o c i a t i o n  e m p l o y e d  or to b e  e m p l o y e d  to o p e r a t e  th e  p i p e l i n e ,  m u s t

j o i n  i n  the a p p l i c a t i o n  u n d e r  (a) of  t h i s  section.

* Sec. 5. AS 3 8 . 3 5 . 0 6 0  is r e p e a l e d .

* Sec. 6. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 7 0 .  N O T I C E  OF A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i c a­

ti o n  u n d e r  sec. 50 [OR  60] of t h i s  c h a p t e r ,  th e  c o m m i s s i o n e r  s h a l l  

w i t h i n  30 d a y s

(1) c a u s e  n o t i c e  of it to a p p e a r  in the d a i l y  n e w s p a p e r

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  n e a r e s t  th e  l o c a t i o n  of the p r o p o s e d  

p i p e l i n e ;

(2) fil e  c o p i e s  of t h e  a p p l i c a t i o n  w i t h  th e  D e p a r t m e n t s  of 

L a b o r ,  H i g h w a y s ,  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  th e  A l a s k a  P i p e l i n e

C o m m i s s i o n  [E A C H  C O O R D I N A T E  A G E N C Y ] ;  and
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(3) m a k e  c o p i e s  a v a i l a b l e  for p u b l i c  I n s p e c t i o n  [ F U R N I S H  

A T  C OST C O P I E S  O F  A N O T I C E  OR A P P L I C A T I O N  TO P E R S O N S  R E Q U E S T I N G  THEM].

* See. 7. AS 3 8 . 3 5 . 0 8 0  is a m e n d e d  to r e a d ”

Sec. 38.3 5 . 0 8 0 .  A N A L Y S I S  OF A P P L I C A T I O N  A N D  P U B L I C  H E A R I N G .  (a) 

T h e  c o m m i s s i o n e r  shall, w i t h i n  90 d a y s  [A R E A S O N A B L E  T I M E ]  a f t e r  

r e c e i v i n g  the a p p l i c a t i o n ,  p r e p a r e  an a n a l y s i s  of th e  a p p l i c a t i o n ,  

i n c l u d i n g  a p r o p o s a l  for a c t i o n  if f e a s i b l e ;  a p r o p o s e d  l e a s e  [OR

n P .R rPTTTT H  A'T'PT H R  R H 'T 'U l o -nrl a  rr/aio^r>ci 1 d fa - h onK an t- . n f  h » s i  h  f in r )  n n r n n R P .V  J—I A L - i .  _ i . .L  _U .1 A -i. V_/ ± L 4~J V  H i  J  i  iV A  \ ^ i i O  1  i - i ,  U  V i l i v i i  u  \s J- J. J. '_i> ( J  t j  \aV »  ^ •*- ^

if f a v o r a b l e  a c t i o n  is p r o p o s e d ;  or, w h e n  a p r o p o s a l  f o r  a c t i o n  is 

n o t  f e a s i b l e  b e f o r e  a h e a r i n g ,  a d e s c r i p t i o n  of the s u b j e c t s  a n d  i s s u e s  

i n v o l v e d .

(b) U p o n  c o m p l e t i o n  of t h e  a n a l y s i s  b u t  no t l ess t h a n  30 d a y s  

b e f o r e  the d a t e  set f o r  h e a r i n g  a n  a p p l i c a t i o n  or a s u b s t a n t i a l  a m e n d­

m e n t  to an a p p l i c a t i o n ,  the c o m m i s s i o n e r  s ha l l  p u b l i s h  n o t i c e ,  and 

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  in sec. 70 of t his c h a p t e r .

(c ) T h e  c o m m i s s i o n e r  s h a l l  hol d  a p u b l i c  h e a r i n g  o n  a n  a p p l i c a­

ti o n  w i t h i n  1 2 0 d a y s  of r e c e i v i n g  it [SE T  A L L  A P P L I C A T I O N S  F O R  P U B L I C

H E A R I N G  AS S O O N  AS P R A C T I C A B L E ] .

* Sec. 8. AS 3 8 . 3 5 . 0 9 0  Is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 9 0 .  M U L T I P L E  A P P L I C A T I O N S  F O R  S A M E  LEASE. W h e n  the 

c o m m i s s i o n e r  r e c e i v e s  w i t h i n  a 3 0 — d a y  p e r i o d  tw o or m o r e  a p p l i c a t i o n s  

r e l a t i n g  to the same or s u b s t a n t i a l l y  t h e  same s u b j e c t  m a t t e r , he 

s h a l l c o n s i d e r  the a p p l i c a t i o n s  u p o n  a c o m p a r a t i v e  b a s i s . [THE 

C O M M I S S I O N E R  M A Y  E X T E N D  TH E  T I M E  W I T H I N  W H I C H  A C A R R I E R  M A Y  S U B M I T  

AN A P P L IC A T IO N  FOR C O N S ID E R A T IO N  UPON A C O M P A R A T IV E  B A S IS  W IT H  A 

P R E V I O U S L Y  F I L E D  A P P L I C A T I O N . ]

* Sec. 9• AS 3 8 . 3 5 . 100(a) is a m e n d e d  to r e a d :

(a) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e , on a n  a p p l i c a t i o n  f i l e d  

w i t h  h i m  u n d e r  sec. 50 of t h i s  c h a p t e r  fo r  a r i g h t - o f - w a y  l e a s e  of 
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s t a t e  [ P U B L I C ]  l a n d  [OR F O R  A C E R T I F I C A T E ]  u n d e r  a lease, w h e t h e r  the 

a p p l i c a n t  is fit, w i l l i n g ,  and a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or 

o t h e r  a c t s  p r o p o s e d  a n d  to c o n f o r m  t o  the p r o v i s i o n s  of the p r o p o s e d  

r i g h t - o f - w a y  l e a s e  [OR C E R T I F I C A T E , ]  a n d  of t h i s  c h a p t e r ,  a n d  w h e t h e r  

t h e  p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  [OF O R  T R A N S P O R T A­

TIO N ,  S E R V I C E ,  O R  S A L E  B Y  T H E  P I P E L I N E ]  is or w i l l  be r e q u i r e d  b y  

t h e  p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t  [AND N E C E S S I T Y ] .  If  t h e  c o m m i s­

si o n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  f a v o r a b l y  t o  the a p p l i c a n t ,  t h e n

he m a y  g r a n t  t h e  w h o l e  or p a r t  of the a p p l i c a t i o n .  O t h e r w i s e ,  he

s h a l l  d e n y  t h e  a p p l i c a t i o n .  In o r d e r  t o  g r a n t  the w h o l e  o r  p a r t  of 

th e  a p p l i c a t i o n  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  a l e a se  [OR C E R T I F I C A T E ]  

to t h e  a p p l i c a n t  f o r  i t s  a c c e p t a n c e  t h r o u g h  s i g n i n g  of t h e  l e a s e  [OR 

C E R T I F I C A T E ]  a n d  agreeing, t o  c o m p l y  w i t h  i t s  t e r m s ,  c o n d i t i o n s ,  a n d  

o b l i g a t i o n s  a n d  w i t h  t h i s  c h a pt e r .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  of 

o f f e r e d  l e a s e  [O R  C E R T I F I C A T E ]  b y  the  a p p l i c a n t  w i t h i n  30 d a y s  a f t e r  

I t s  h a v i n g  b e e n  p r e s e n t e d  is the g r a n t  o f  t h e  a p p l i c a t i o n  c o n s u m m a t e d .

* Sec. 10. AS 3 8 . 3 5 . 1 0 0 ( b )  a n d  (c) ar e  r e p e a l e d .

* Sec. 11. AS 3 8 . 3 5 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 1 0 .  T E R M  O F  L EA S E .  E a c h  l e as e  o f  s t a t e  [ P U B L I C ] 

l a n d  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  s h a l l  c o n t a i n  a p r o v i s i o n  tha t  

t h e  l e a s e  s h a l l  r u n  f o r  a  s p e c i f i e d  t e r m  of n o t  g r e a t e r  t h a n  3J3 [25] 

y e a r s ,  a n d  s h a l l  b e  r e n e w a b l e  f o r  a d d i t i o n a l  p e r i o d s  of up to 10 y e a rs  

each, so l o n g  a s  t h e  l e s s e e  is i n  f u l l  c o m p l i a n c e  w i t h  a l l  s t a t e  law, 

I n c l u d i n g  but  n o t  l i m i t e d  to s t a t e  l a w  p e r t a i n i n g  t o  r e g u l a t i o n  a n d  

t a x a t i o n  of  th e  p i p e l i n e  f a c i l i t y ,  a n d  is i n  c o m p l i a n c e  w i t h  a l l  t e r m s  

of the lease.

* S e c . 12. AS 3 8 . 3 5 . 1 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

Sec. 3 8 . 3 5 . 1 2 0 .  C O V E N A N T S  R E Q U I R E D  T O  B E  I N C L U D E D  IN LE A S E .  (a)

A n o n c o m p e t i t i v e  l e a s e  of s t a t e  l a n d  f o r  a r i g h t - o f - w a y  f o r  a n  oil
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I
I

or n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  be g r a n t e d  

o n l y  u p o n  the c o n d i t i o n  tha t  the l e s s e e  e x p r e s s l y  c o v e n a n t s  In the 

lease, in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  it u n d e r  the lease, 

that a
i

(1) it a s s u m e s  t h e  st a t u s of a n d  w i l l  p e r f o r m  all  of i t s  j

f u n c t i o n s  u n d e r t a k e n  u n d e r  the l e a s e  as a c o m m o n  c a r r i e r  a n d  w i l l

accept, conv e y ,  a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c ru d e  o i l  or 

n a t u r a l  gas. d e p e n d i n g  on the kind of p i p e l i n e  i n v o l v e d , d e l i v e r e d

to it for t r a n s p o r t a t i o n  f r o m  f i e l d s  i n  the v i c i n i t y  of the p i p e l i n e  j

s u b j e c t  to the l e a s e  t h r o u g h o u t  its r o u t e  b o t h  on s t a t e  land o b t a i n e d

u n d e r  the l e a s e a n d  on o t h e r  land; h o w e v e r , a l e s s e e  w h o  o w n s  or 

o p e r a t e s  a n a t u r a l  g a s  p i p e l i n e  subj ec t  to r e g u l a t i o n  e i t h e r  (A) u n d e r  

th e  N a t u r a l  G a s  Act (15 U.S.C. 717 e t . seq.) of the U n i t e d  S t a t e s ,  or

I
(B) b y  the s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  r e s p e c t  to r a t e s  a n d  j

c h a r g e s  for the sale of n a t u r a l  gas, is, to the e x t e n t  of that r e g u l a­

tion, e x e m p t  f r o m  the c o m m o n  c a r r i e r  r e q u i r e m e n t  in thi s  p a r a g r a p h ;  

it w i l l  a c c e p t , conv e y,  a n d  t r a n s p o r t  c r u d e  oi l  or n a t u r a l  g a s  w i t h o u t  

u n j u s t  oi- u n r e a s o n a b l e  d i s c r i m i n a t i o n  in f a v o r  of one p r o d u c e r  or 

p e r s o n ,  i n c l u d i n g  i t s e l f , as a g a i n s t  a n o t h e r  in t h e sam e  f i e l d , a n d  

w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  a s  b e t w e e n  f i e l d s  in the 

s t a t e but w i l l  t ake t h e c r u d e  oil  or n a t u r a l  gas, d e p e n d i n g  o n  the 

k i n d  of p i p e l i n e  i n v o l v e d , d e l i v e r e d  or o f f e r e d  in th e p r o p o r t i o n  t h a t  |

I
the A l a s k a  P i p e l i n e  C o m m i s s i o n  s h a l l , a f t e r  a f u l l  h e a r i n g  w i t h  du e 

n o t i c e  to the i n t e r e s t e d  p a r t i e s  and a p r o p e r  f i n d i n g  of f a c t s , d e t e r­

m i n e  to be r e a s o n a b l e ;J B

(2) it w i l l  e x c h a n g e  crude o i l  or n a t u r a l  gas, d e p e n d i n g  I 

u p o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  like c o m m o n  c a r r i e r  and 

p r o v i d e  c o n n e c t i o n s  an d f a c i l i t i e s  for th e  i n t e r c h a n g e  of c r u d e  oil

or n a t u r a l  gas at e v e r y  l o c a l i t y  r e a c h e d  b y  b o t h  p i p e l i n e s  w h e n  the 
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n e c e s s i t y  e x i s t s , s u b j e c t  to r a t e s  a n d  r e g u l a t i o n s  m a d e  by the a p p r o­

p r i a t e  state o r  f e d e r a l  r e g u l a t o r y  a g e n c y;

(3) th e  l e s s e e  g r a n t s  t he  s t a t e  th e  r i g h t  to p u r c h a s e ,  u p o n  

r e a s o n a b l e  n o t i c e ,  a n  u n d i v i d e d  i n t e r e s t  in t h e  e n t i r e  l e n g t h  of the 

p i p e l i n e  w i t h i n  the state, n o t  to e x c e e d  20 p e r  cent; the p u r c h a s e  

p r i c e  shall be c a l c u l a t e d  on the b a s i s  of the t o t a l  v a l u e  of c a r r i e r  

p r o p e r t y  as d e f i n e d  b y  th e  IC C  u n i f o r m  s y s t e m  of a c c o u n t s ,  p l u s  

a c c u m u l a t e d  i n t e r e s t  d u r i n g  c o n s t r u c t i o n  a n d  l e s s  d e p r e e i a t i o n  a f t e r  

c o m m e n c e m e n t  of o p e r a t i o n s ;  i n t e r e s t  d u r i n g  c o n s t r u c t i o n  s h a l l  be 

c a l c u l a t e d  at a n  a n n u a l  r a t e  e q u i v a l e n t  to 125 p e r  cent of th e  b e s t  

i n t e r e s t  r a t e  o f f e r e d  d u r i n g  the y e a r  b y  the F i r s t  N a t i o n a l  C i t y  B a n k  

of N e w  Y o r k  o n  9 0 - d a y  l o a n s  to s u b s t a n t i a l  a n d  r e s p o n s i b l e  c o m m e r c i a l  

b o r r o w e r s ;  e a c h  l e s s e e  s h a l l  a d d i t i o n a l l y  a g r e e  n o t  to sell, t r a n s f e r  

or o t h e r w i s e  d i s p o s e  of a l l  or a n y  p a r t  of a p i p e l i n e  s u b j e c t in any 

p a r t  to the l e a s e  e x c e p t  a f t e r  o f f e r i n g  s u c h  I n t e r e s t  to th e  state,

to w h i c h  the l e s s e e  g r a n t s  a p r e f e r e n t i a l  r i g h t  to p u r c h a s e  such 

i n t e r e s t  on th e s ame t e r m s  o f f e r e d  b y  or to a n y  b o n a  fide, p r o s p e c t i v e  

p u r c h a s e r  w h o  is r e a d y ,  w i l l i n g  a n d  a b l e  to p u r c h a s e  same; e x e r c i s e  

of a n  o p t i o n  t o  p u r c h a s e  a n  i n t e r e s t  in a p i p e l i n e  p r o j e c t  or f a c i l i t y  

is s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;  t h e  i n c u r r i n g  of a n y  

b o n d e d  i n d e b t e d n e s s  b y  the s tate to i m p l e m e n t  the e x e r c i s e  of its 

o p t i o n  u n d e r  t h i s  p a r a g r a p h  is s u b j e c t  to v o t e r  a p p r o v a l ;

(4) t h e  l e s s e e  s h a l l  t r a n s f e r  t o  th e  state a n y  t h r o u g h p u t  

g u a r a n t e e s  c o r r e s p o n d i n g  to the u n d i v i d e d  i n t e r e s t  a c q u i r e d  u n d e r

(3) of this s u b s e c t i o n ;  the s t a t e  s h a l l  p r o v i d e  f o r  the r e p a y m e n t  of 

th e  o u t s t a n d i n g  d e b t  i n c u r r e d  b y  the l e s s e e  w h o s e  u n d i v i d e d  i n t e r e s t  

s h a r e  is a c q u i r e d  u n d e r  (3) of t h i s  s u b s e c t i o n ,  e i t h e r  b y  u n d e r t a k i n g  

the d e b t  d i r e c t l y  if t h a t  is a c c e p t a b l e  to t h e  lend e r ,  or b y  d i s­

ch a r g i n g  the a p p l i c a b l e  o u t s t a n d i n g  d e bt ,  i n c l u d i n g  a n y  p e n a l t i e s  for

-7 -  C S S B  3



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p r e p a y m e n t ,  a n d  u n d e r t a k i n g  its o w n  debt;

(5) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  a n d  

r e c o r d s  a n d w i l l  m a k e  t h o s e  r e p o r t s  that  the s t a t e  m a y  r e q u i r e  u n d e r  

AS 4 2 .0 6 . 4 3 0 ;

(6) it w i l l  a c c o r d  at al l r e a s o n a b l e  t i m e s  to the s t a t e  and 

i t s  a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  the r i g h t  of  a c c e s s  to its p r o p e r t y  

a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  of e x a m i n a t i o n  and 

c o p y i n g  of r e c o r d s ;

(7) it w i l l  p r o v i d e ,  if the e x p e n s e  i n v o l v e d  w i l l  n o t  i m p a i r  

t h e  a b i l i t y  of th e l e s s e e  to p e r f o r m  its d u t y  t o  the p u b l i c  as a 

c o m m o n  c a r r i e r ,  c o n n e c t i o n s  to f a c i l i t i e s  on the p i p e l i n e  s u b j e c t  to 

the lease, b o t h  o n  s tate land a n d  o t h e r  l a n d  i n  the state, f o r  the 

p u r p o s e  of d e l i v e r i n g  c r u d e  o i l  or n a t u r a l  gas, d e p e n d i n g  u p o n  th e  

k i n d  of p i p e l i n e  i n v o l v e d ,  to p e r s o n s  ( i n c l u d i n g  th e  s ta t e  a n d  its 

p o l i t i c a l  s u b d i v i s i o n s )  c o n t r a c t i n g  f o r  th e  d e l i v e r y  or p u r c h a s e  at 

w h o l e s a l e  or e x c h a n g e  of c r u d e  oil or n a t u r a l  ga s  t r a n s p o r t e d  b y  the 

p i p e l i n e ;

(8) it w i l l  e x t e n d  or e n l a r g e  the p i p e l i n e  or s t o r a g e  

f a c i l i t i e s  if the e x p e n s e  i n v o l v e d  w i l l  not i m p a i r  the a b i l i t y  of the 

l e s s e e  to p e r f o r m  its d u t y  to the p u b l i c  a s  a c o m m o n  c a r r i e r  a n d  s u c h  

e x t e n s i o n  or e n l a r g e m e n t  is d e t e r m i n e d  b y  t h e  A l a s k a  P i p e l i n e  C o m m i s­

sio n  to be in the p u b l i c  i n t e r e s t ;

(9) it w i ll ,  at its o w n  e xp e n s e ,  d u r i n g  the t e r m  of the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d  r e p a i r ;

(B) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to the l e a s e­

hold;

(C) p r o m p t l y  c o m p e n s a t e  f o r  a n y  d a m a g e  to or d e s t r u c t i o n  

of p r o p e r t y  f o r  w h i c h  the l e s s e e  is l i a b l e  r e s u l t i n g  f r o m  d a m a g e

CSSB 3 -8-
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(10) it w i l l  n o t  t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of in a n y  

m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  or b y  t r a n s f e r  of c o n t r o l  of the 

c a r r i e r  c o r p o r a t i o n ,  i t s  i n t e r e s t  in a r i g h t - o f - w a y  le a s e , o r  an y  

r i g h t s  u n d e r  t h e  l e a s e  o r  a n y  p i p e l i n e  s u b j e c t  to the l e a s e  to a n y  

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  of th e  p i p e l i n e  ( i n c l u d i n g  s u b s i d i­

aries, p a r e n t s  a n d  a f f i l i a t e s  o f  t h e  o w n e r s ) ,  e x c e p t  to the e x t e n t  

tha t  th e  c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of t h e  p u b l i c  i n t e r e s t ,  

a u t h o r i z e s ;  t h e  c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  w i t h h o l d  his 

c o n s e n t  to th e  t r a n s f e r ,  a s s i g n m e n t  o r  d i s p o s a l ;

(11) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t m e n t  

of a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e  s t a t e  to b e  its r e g i s t e r e d  a g e n t  

in the s t a t e  a n d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  

a n d  o r d e r s  of t h e  c o m m i s s i o n e r ;  if it f a i l s  to a p p o i n t  a n  a g e n t  for 

s e r v i c e ,  s e r v i c e  m a y  b e  m a d e  by p o s t i n g  a c o p y  in  th e  o f f i c e  of the 

c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  o f  it i n  t h e  o f f i c e  of t h e  l i e u t e n a n t  

g o v e r n o r  a n d  b y  m a i l i n g  a c o p y  t o  t h e  l e s s e e’s last k n o w n  a d d r e s s ;

(12) t h e  a p p l i c a b l e  l a w  of t h i s  state w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  o f  t h e  lease;

(13) th e  g r a n t i n g  of th e r i g h t - o f - w a y  l e a s e  is s u b j e c t  to 

the e x p r e s s  c o n d i t i o n  t h a t  the e x e r c i s e  of the r i g h t s  a n d  p r i v i l e g e s  

g r a n t e d  u n d e r  t h e  l e a s e  w i l l  n o t u n d u l y  i n t e r f e r e  w i t h  th e  m a n a g e m e n t ,  

a d m i n i s t r a t i o n ,  or d i s p o s a l  by t h e  s t a t e of the l a n d  a f f e c t e d  by

th e  lease, a n d  t h a t  t he  l e s s e e  a g r e e s  a n d  c o n s e n t s  to th e o c c u p a n c y  

a n d  u s e  b y  the s t a t e , its g r a n t e e s ,  permit te e s ,  o r  o t h e r  l e s s e e s  of 

a n y  p a r t  o f  t h e  r i g h t - o f - w a y  n o t  a c t u a l l y  o c c u p i e d  or r e q u i r e d  b y  the 

p i p e l i n e , or t h e  f u l l  a n d  safe u t i l i z a t i o n  of the. p i p e l i n e , fo r  n e c e s­

sa r y  o p e r a t i o n s  i n c i d e n t  to lan d m a n a g e m e n t ,  a d m i n i s t r a t i o n ,  or d i s­

pos a l ;

to  o r  d e s t r u c t i o n  o f  th e  l e a s e h o ld  or  p i p e l i n e ;
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(14) it w i l l  be l i a b l e  to the s t a t e  f o r  d a m a g e s  or 

i n j u r y  i n c u r r e d  by the s t a t e  c a u s e d  by the c o n s t r u c t i o n ,  o p e r a t i o n  

or m a i n t e n a n c e  of the p i p e l i n e  a n d  it w i l l  i n d e m n i f y  t h e  s tate 

for t h e  l i a b i l i t i e s  or d a ma g e s ;

(15) it w i l l  p r o c u r e  an d  f u r n i s h  l i a b i l i t y  a n d  

p r o p e r t y  d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to d o  b u s i n e s s  

1 n R’hs'hp or f*n r -n i. s ̂  r* ̂  0 r s sc u r  i. ty o r  und.ort^s.kiilri^ Lip on "tins 

t e r m s  an d  c o n d i t i o n s  the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if 

the c o m m i s s i o n e r  f i n d s  tha t  the net a s s e t s  of t h e  l e s s e e  are 

i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  f r o m  d a m a g e  fo r  w h i c h  the l e s s e e  

m a y  be li a b l e  a r i s i n g  out of the c o n s t r u c t i o n  or o p e r a t i o n  of

th e  p i p e l i n e ;

(16) it w i l l  c o n s t r u c t  a n d  o p e r a t e  the p i p e l i n e  in a c c o r­

da n c e  w i t h  a p p l i c a b l e  s tate laws and l a w f u l  r e g u l a t i o n s  an d  o r d e r s  

of the A l a s k a  P i p e l i n e  C o m m i s s i o n ;  h o w e v e r , the  t e r m s  of a r i g h t -  

o f - w a y  l e a s e  i s s u e d  u n d e r  t h i s  c h a p t e r  s ha l l  not be c o n s i d e r e d

to p e r m i t  or r e q u i r e  a lessee, the c o m m i s s i o n e r ,  or the A l a s k a

P i p e l i n e  C o m m i s s i o n  to t a k e  a n y  a c t i o n  t h a t  is i n  c o n f l i c t  w i t h

f e d e r a l  law or w i t h  l a w f u l  r e g u l a t i o n s  or o r d e r s  of the I n t e r s t a t e

C o m m e r c e  C o m m i s s i o n  or th e  F e d e r a l  P o w e r  C o m m i s s i o n .

(b) For a r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r

fo r  a n  oil or n a t u r a l  ga s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e

to be v a l i d  an d  of l egal e f f e c t , it m u s t  c o n t a i n  the t e r m s  r e q u i r e d

to be i n s e r t e d  u n d e r  the p r o v i s i o n s  of s e c s . 11 0  - 150 of t h i s

c h a p t e r . A n  oi l  or n a t u r a l  ga s  p i p e l i n e  r i g h t - o f - w a y  l e a s e  g r a n t e d

u n d e r  t his c h a p t e r  tha t d o e s  no t  c o n t a i n  the r e q u i r e d  t e r m s  is

n u l l  and v o i d  a n d  w i t h o u t  l e g a l  e f f e c t  a n d  d o e s  not v e s t  a n y

i n t e r e s t  in s tate land or a n y  a u t h o r i t y  in th e  c a r r i e r  g r a n t e d  

th e  l e a s e .
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(c) T h e  c o m m i s s i o n e r  ma y ,  at his d i s c r e t i o n ,  i n c l u d e  a n y  or all 

of the t e r m s  set ou t  in (a) of t h i s  s e c t i o n  in le a s e s  of s tate l and  

for p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s .

f Sec. 13. AS 3 0 . 3 5 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 3 0 .  C O N D E M N A T I O N  F O R  R I G H T - O F - W A Y  P U R P O S E S .  Th e 

l e a s e  s h a l l  c o n t a i n  the f u r t h e r  e x p r e s s  a g r e e m e n t  that the s tate 

r e s e r v e s  to i t s e l f  a n d  the l e s s e e  g r a n t s  to the s ta t e  th e  sole r i g h t  

to c o n d e m n  r e a l  p r o p e r t y  f o r  r i g h t - o f - w a y  p u r p o s e s .

* Sec. 14. AS 3 8 . 3 5 . 1 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 4 0 .  P A Y M E N T  OF R E N T A L  A N D  COSTS. (a) T h e  l e a s e 

p r i c e  f o r  a r i g h t - o f - w a y  l e a s e  s h a l l  be t h e  a n n u a l  f ai r  m a r k e t  r e n t a l  

of the s t a t e  l a n d s i n c l u d e d  i n  th e  r i g h t - o f - w a y  b a s e d  on th e  a p p r a i s e d  

f a i r  m a r k e t  v a l u e  o f  the land. T h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  of 

the la n d  l e a s e d  for r i g h t - o f - w a y  s h a l l  be d e t e r m i n e d  w i t h o u t  r e g a r d  

to a n y  e n h a n c e m e n t  i n  v a l u e  a t t r i b u t a b l e  s o l e l y  t o  the c o n s t r u c t i o n  

of p i p e l i n e  f a c i l i t i e s  on t h e  l a n d  or t h e  u s e  of t h e  l a n d  fo r  p i p e­

lin e  purposes.. T h e  l e a s e  p r i c e  is p a y a b l e  a n n u a l l y  in a d v a n c e  on or 

b e f o r e  the a n n i v e r s a r y  of t h e  lease. T h e  a p p r a i s e d  f a i r  m a r k e t  

r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  t h e  p r o v i s i o n s  of 

AS 3 8 . 0 5 . 1 0 5 .

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  fo r  al l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  of t h e  p i p e l i n e  on the 

r i g h t - o f - w a y .

* Sec. 15. AS 3 8 . 3 5 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 5 0 .  A D D I T I O N A L  P R O V I S I O N S  OF LE AS E .  (a) T h e  c o m­

m i s s i o n e r  m a y  i n s e r t  in a n y  r i g h t - o f - w a y  l e a s e  o t h e r  r e a s o n a b l e  

p r o v i s i o n s  a n d  c o n d i t i o n s  t h a t  he d e t e r m i n e s  the p u b l i c  i n t e r e s t  

r e q u i r e s .

(b) T h e  l e a s e  w i l l  a l s o  c o n t a i n  t e r m s  a n d  c o n d i t i o n s  t h a t  are

- 1 1 -  C S S B  3
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r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the l e s s e e , to the e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e j  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u s e s  of th e  land 

I n v o l v i n g  a s u p e r i o r  p u b l i c  In te r e s t ;

(2) p r o t e c t  s tate a n d p r i v a t e  p r o p e r t y  I n t e r e s t s ;

(3) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t , 

i n c l u d i n g  b u t  not l i m i t e d  to the e r o s i o n  of t h e  s u r f a c e  of th e  l a n d ,

q  n r l  ( i f l m n c o  +■. O  f  1 s h  q  n r l  iat i 1 1 i  f 1 o  q  n r l  H o  i r> h q h l  '* * V . X—. X-/ W -J - b—t Ji A  vC J, J, VV _U —k. X— O.  V*. .L J.'Wl. J. Ji W  _L. 1. Jm «-U vy ^

(4) r e s t o r e  a n d  r e v e g e t a t e  d u r i n g  the t e r m  a n d  at t e r m i n a­

ti o n  of th e  lease; and

(5) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  the f ish, w i l d l i f e ,  and 

b i o t i c  r e s o u r c e s  of th e  a r e a  f or  s u b s i s t e n c e  p u r p o s e s .

(c) In  the ev e n t  the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to tw o  or m o r e  l e s s e e s  for the same p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  i n c l u d e  t e r m s  in the l e a s e  or l e a s e s  w h i c h  e s t a b l i s h  th e  l i m i t  

of the o b l i g a t i o n s  an d  l i a b i l i t i e s  of e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  the l ease or leases.

S e c . 16. AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 1 6 0 .  T R A N S F E R  OF R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]  

OR P I P E L I N E .  N o  l e s s e e  [ C A RR I E R ]  m a y  t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of 

in an y  m a n n e r  its r i g h t - o f - w a y  l e a s e , or a n y  r i g h t s  u n d e r  the l e a s e , 

or a n y  p i p e l i n e  s u b j e c t  to th e  l e a s e , w h e t h e r  o n  st a t e  [ P U B LI C ]  lan d  

or o t h e r  l a n d  i n  the s t a t e , e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y ,  

d i r e c t l y  or i n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of a n y  c o r p o r a t i o n  

h o l d i n g  the l e a se  [OR C E R T I F I C A T E ]  or o w n i n g  the p i p e l i n e , to a n y  

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  of the p i p e l i n e  (i n c l u d i n g  s u b s i di a r i e s ,  

p a r e n t s  a n d  a f f i l i a t e s  of the o w n e r s ) , e x c e p t  to the e x t e n t  t h a t  the 

c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of the p u b l i c  i n t e r e s t  b y  o r d e r  

3 - 1 2 -



I

2

3
S

4

5

6

7

8

9

10

1 1 ■

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

a u t h o r i z e s  the t r a n s f e r .  T h e  c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  

w i t h h o l d  t h i s  a u t h o r i z a t i o n .  T h e  a p p l i c a t i o n  s h a l l  be d i s p o s e d  of 

as if the p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  

u n d e r  secs. 50 - 1 0 0  of t h i s  c ha p t e r .

* Sec. 17. AS 3 8 , 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 .i7 O. F O R F E I T U R E  OF LEASE. F a i l u r e  to b e g i n  c o n s t r u c­

t i o n  of  t h e  p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  of the g r a n t i n g  

of a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  fo r  r e a s o n s  w i t h i n  the 

c o n t r o l  of th e  l e s s e e  or f a i l u r e  of a n  o w n e r  of a n  i n t e r e s t  in the 

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  th e  t e r m s  of  the 

r i g h t - o f - w a y  s h a l l  be g r o u n d s  f o r  f o r f e i t u r e  of  t h e  r i g h t - o f - w a y  

i n t e r e s t  of the l e s s e e  o r  o w n e r  in an a c t i o n  b r o u g h t  b y  t h e  c o m m i s­

s i o n e r  in the s u p e r i o r  court. B e f o r e  the c o m m e n c e m e n t  of a n y  a c t i o n  

fo r  f o r f e i t u r e  of a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  th i s  s ec t i o n , 

t h e  c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  or o w n e r  of t h e  i n t e r e s t  n o t i c e  

i n  w r i t i n g  of the a l l e g e d  d e f a u l t  a n d  s h a l l  n o t  c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  of th e  i n t e r e s t  h a s  f a i l e d  to i n i t i a t e  

g o o d  f a i t h  e f f o r t s  to c u r e  the d e f a u l t  w i t h i n  60 d a y s  o f  the n o t i c e  

of t h e  a l l e g e d  d e f a u l t .

* Sec. 18. AS 3 5 . 3 8 . 1 8 0 ( c )  is a m e n d e d  to read:

(c) N e i t h e r  t h i s  s e c t i o n  n o r  t h e  s t a t e ' s  o b t a i n i n g  an i n j u n c t i o n

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  a n y  c i v i l  c a u s e  of a c t i o n  or 

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  out o f  a v i o l a t i o n  of this  c h a p t e r  

or t h e  p r o v i s i o n s  of [,] a r i g h t - o f - w a y  l e a s e  [, O R  C E R T I F I C A T E  U N D E R  

A L E A S E ] . A p e r s o n  o b t a i n i n g  a m o n e y  j u d g m e n t  in a n  a c t i o n  a r i s i n g  

out of a v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  

by the c o u r t , t o  be t a x e d  a n d  c o l l e c t e d  as c o s t s  of th e  s u i t .

* S e c . 19. AS 3 5 . 3 8 . 1 9 0 ( c )  a n d  (d) ar e  r e p e a l e d .

* S e c . 20. AS 3 5 . 3 8 . 2 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

- 1 3 -  C S S B  3
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Sec. 3 5 . 3 8 , 2 0 0 .  J U D I C I A L  REVI E W .  A n  a p p l i c a n t  or c o m p e t i n g  

a p p l i c a n t  or a p e r s o n  w h o  r a i s e s  o b j e c t i o n s  w i t h i n  60 d a y s  of the f i l i n g  

of an a p p l i c a t i o n  for a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  are the 

o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  t h e  c o m m i s s i o n e r ' s  d e c i s i o n s  

in court.

* Sec. 21. AS 3 5 . 3 8 . 2 1 0  is a m e n d e d  to read:

O  ̂  ̂  ocz O fl O T A  n c T P r iA m r m i  ra n n M M T O t 'iT A M tT 'n i o n T tm rfA n T m v  m u  -
j y  «  j  ^  « l - j - v o  x j x j  j j j u j  u  n  x  j -  w i v  u r  w r u ' i x u u  J~ j u j i \  o  t i  k j x  j l i  u n i  x x o i i i c

c o m m i s s i o n e r  m a y  d e l e g a t e  to a n  e m p l o y e e  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  or th e  D e p a r t m e n t  of La w  t h e a u t h o r i t y  g r a n t e d  u n d e r  t his 

c h a p t e r , e x c e p t  for the a u t h o r i t y  to e x e c u t e  l e a s e s  [AND C E R T I F I C A T E S ] .

* S e c . 22. AS 3 5 . 3 8 . 2 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 8 . 3 5 . 2 2 0 .  C O N T I N U E D  O P E R A T I O N  OF E X I S T I N G  C A RRIER. (a) 

P e r s o n s  h o l d i n g  e a s e m e n t s , r i g h t s - o f - w a y  or p e r m i t s  f o r  n a t u r a l  gas 

p i p e l i n e s  on s t a t e  land o n  M a y  20, 1 9 7 2 ar e  unaffected, b y  t his 

c h a p t e r  w i t h i n  the scope of t h e i r  e x i s t i n g  o p e r a t i o n s , n o r m a l  e x p a n­

sions a n d  e x t e n s i o n s  of t h e m  so l o n g  as t h e i r  o r i g i n a l  or p r e s e n t  

p u r p o s e  a n d  f u n c t i o n  r e m a i n s  u n c h a n g e d .

(b) S u b j e c t  to (a) of t h i s  s e c t i o n  if a n  e x i s t i n g  r i g h t - o f - w a y

is r e v o c a b l e  or f o r  a t e r m  of ye a r s ,  t h e n  u p o n  r e v o c a t i o n  or e x p i r a t i o n  

this c h a p t e r  a p p l i e s .

(c ) A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  

w i t h  the d i v i s i o n  of l a n d s b e f o r e  M a y  20, 1 9 7 2  s h a l l  be c o n s i d e r e d  

as f i l e d  u n d e r  t h i s  c h a p t e r  b u t  t h i s  d o e s  n o t  o t h e r w i s e  r e s t r i c t  the 

a u t h o r i t y  o f  the c o m m i s s i o n e r  in a c t i n g  o n  t h e s e  a p p l i c a t i o n s  u n d e r  

this c h a p t e r ;  h o w e v e r ,  in the e v en t  the d i v i s i o n  of l a n d s  h a s , b e f o r e  

M a y  20, 1972, g r a n t e d  r i g h t - o f - e n t r y  to a n  a p p l i c a n t  or I s s u e d

a le t t e r  of n o - o b j e c t i o n  to a n  a p p l i c a n t , a n d th e  a p p l i c a n t  t h e r e a f t e r  

f u l l y  c o m p l i e s  w i t h  a l l of the t e r m s  a n d  c o n d i t i o n s  o r i g i n a l l y  s p e c i­

fie d  by the d i v i s i o n  of l an d s  or o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  are 
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a n  e x i s t i n g  v a l i d  p e r m i t  or e a s e m e n t  on th e  e f f e c t i v e  d a t e  of t h i s  

c h a p te r .

* Sec. 23. AS 3 8 . 3 5 . 2 3 0 ( 2 )  a n d  (3) a r e  r e p e a l e d .

* Sec. 24. AS 3 8 . 3 5 . 2 3 0 ( 9 )  is a m e n d e d  to read:

(9) " l e s s e e  [ C A R R I E R ] "  m e a n s  a p e r s o n  or p e r s o n s  [ C A R R IE R ]  

h o l d i n g  a v a l i d  l e a s e  [ A N D  C E R T I F I C A T E S  U N D E R  IT] i s s u e d  b y  the c o m m i s­

sioner;

K Sec. 25. AS 3 8 . 3 5 . 2 3 0 ( 1 7 )  is a m e n d e d  to read:

(17) . " s t a t e  [ P U B L I C ]  l and" m e a n s

(A) " s t a t e  lands" as d e f i n e d  i n  AS 3 8 . 0 5 . 3 6 5 ;

(B) p u b l i c  l and of the U n i t e d  S t a t e s  s e l e c t e d  b y  th e  

s t a t e  u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  A c t  of 1958 (PL 85-508; 

72 Stat. 3 9 9 ) j as a m e n d e d ,  a n d  r e a l  p r o p e r t y  of t h e  U n i t e d  S t a t e s  

t r a n s f e r r e d  to t h e  s t a t e  u n d e r  secs. 21, 35 an d  45 of the A l a s k a

O m n i b u s  A c t  of 1 9 5 9  (PL 86-70; 73 Stat. l4l), as a m e n d e d ;

(C) a n y  i n t e r e s t  o w n e d  b y  t h e  s tate in land;

* Sec. 26. AS 3 8 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 3 5 . 2 4 0 .  L E A S E  S A V I N G S  CLAU S E .  A j u d i c i a l  f i n d i n g  t h a t  

a n y  t e r m  o r  c o n d i t i o n  of a r i g h t - o f - w a y  l e a s e  i s s u e d  u n d e r  thi s  

c h a p t e r  is u n l a w f u l  or i n v a l i d  m a y  n o t  o p e r a t e  to i n v a l i d a t e  the l e a s e  

or a n y  o t h e r  t e r m  or c o n d i t i o n  of t h e  lease.

Sec. 3 8 . 3 5 . 2 5 0 .  F E D E R A L  P R E E M P T I O N .  T o  the e x t e n t  t h a t  th e 

a p p l i c a t i o n  of t h i s  c h a p t e r  a f f e c t s  a p i p e l i n e  c a r r i e r  or a p i p e l i n e  

s u b j e c t  to t he  I n t e r s t a t e  C o m m e r c e  Act (49 U.S . C .  secs. 1 et. seq.) 

or the N a t u r a l  G a s  A c t  (15 U. S .C .  717 et. seq.) t h i s  c h a p t e r  m a y  not 

be a p p l i e d  so as t o  c o n f l i c t  w i t h  a p p l i c a b l e  f e d e r a l  l aws a n d  r e g u l a­

tions, ru l e s ,  o r d e r s ,  or o t h e r  r e q u i r e m e n t s  u n d e r  w h i c h  j u r i s d i c t i o n  

h a s  b e e n  e x p r e s s l y  a s s u m e d  b y  the f e d e r a l  c o m m i s s i o n  or a g e n c y  c h a r g e d

w i t h  t h e  a d m i n i s t r a t i o n  of t h e s e  f e d e r a l  Acts.
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* Sec. 27. AS 3 8 .0 5 . 0 2 0 ( c )(1) is a m e n d e d  to r ead:

(1) g r a n t i n g  l e a s e s  of s tate [ P U B L I C ] l a n d  [AND I S S U I N G  

C E R T I F I C A T E S ]  fo r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 28. AS 3 8 . 0 5 . 0 2 0 ( c ) (4) is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  a n y  m a t t e r s  c o n c e r n i n g  any l es s e e  

[C A R R I E R ] w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its r i g h t - o f -  

w a y  l e a s e s [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  c h a p t e r ,  a n d  j

a n y  o t h e r  a p p l i c a b l e  s t at e  or f e d e r a l  law: I

* Sec. 29. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to r ead: j

Sec. 3 8 . 0 5 . 3 3 0 .  P E RM I T S .  T h e d i r e c t o r ,  w i t h o u t  the p r i o r  

a p p r o v a l  of th e c o m m i s s i o n e r s  m a y  i s s u e  p e r m i t s , r i g h t s - o f - w a y  or 

e a s e m e n t s  on s t a t e  l a n d  for s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  

g a t h e r i n g  l i n e s  or t r a n s m i s s i o n  and d i s t r i b u t i o n  p i p e l i n e s  no t s u bj e c t  

to AS 38.35, t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, log s t o r a g e ,  oi l  w e l l  

d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  fo r th e p u r p o s e s  of r e c o v e r i n g  

m i n e r a l s  f r o m  a d j a c e n t  l ands u n d e r  v a l i d  lease, and o t h e r  s i m i l a r  

u s e s  or i m p r o v e m e n t s ,  or for the l i m i t e d  p e r s o n a l  u s e  of 1111106!“' or 

m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of th e d i r e c t o r ,  

s h a l l  e s t a b l i s h  a r e a s o n a b l e  r at e  or f e e  s c h e d u l e  to be c h a r g e d  for 

t h e s e  uses. I n  the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or 

e a s e m e n t  of la nd s ,  the d i r e c t o r  shall g i v e  p r e f e r e n c e  to t h a t  u s e  of 

the land w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to the s t a t e and

the d e v e l o p m e n t  of its r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  j

be g r a n t e d  to th e  u p l a n d  o w n e r  for t h e  u s e  of a t r a c t  of t i d e l a n d ,  or 

t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  

p r o p e r t y  of th e u p l a n d  o w n e r  and  w h i c h  is needed b y  the u p l a n d  o w n e r  

f o r  an , of th e  p u r p o s e s  fo r  w h i c h  t h e  us e  c a y  b e  g r a n t e d .

* Sec. 30. T h i s  A c t  t a k e s  e f f e c t  on t h e  d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a  L 
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