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BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

6 S  S E N A T E  B I L L  NO. 3

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N  
\
\  A B I L L

\
F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to l e a s e s  o f  r i g h t s - o f - W a y  o v e r

\  • • ■ 
st a t e  l a n d  for t h e  t r a n s p o r t a t i o n  of oil, p r o d u c t s  or

n a t u r a l  gas; a n d  p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 8 .3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  OF R I G H T - O F - W A Y  LEASE. U i  R i g h t s - o f - w a y  

on s t a t e  [ S T A T E - O W N E D ]  l a n d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y ]  On,

over, u n d e r ,  a l o n g ,  a c r o s s ,  or u p o n  th e  r i g h t - o f - w a y  of a p u b l i c

 ̂ . 
r o a d  or h i g h w a y  or t h e  r i g h t - o f - w a y  o f  a r a i l r o a d  or o t h e r  p u b l i c

u t i l i t y ,  o r  on, a c r o s s ,  u pon, over, o r  u n d e r  a r i v e r  or o t h e r  b o d y

of w a t e r  o r  l a n d  b e l o n g i n g  to or a d m i n i s t e r e d  by th e  s t a t e  m a y  be

g r a n t e d  b y  n o n c o m p e t i t i v e  l ea s e  b y  t h e  c o m m i s s i o n e r  for p i p e l i n e

p u r p o s e s  fo r  t h e  t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or n a t u r a l  gas u n d e r

t h o s e  c o n d i t i o n s  p r e s c r i b e d  by l a w  a n d  b y  a d m i n i s t r a t i v e  r e g u l a t i o n .

E x c e p t  to th e  e x t e n t  a u t h o r i z e d  b y  a n  oil  a n d  gas l e a s e  o r  U n i t

a g r e e m e n t  a p p r o v e d  by t h e  state, n o  p e r s o n  m a y  e n g a g e  in an y

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  Or o p e r a t i o n  of  an y  [, O R  T R A N S P O R T A T I O N ,

S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  O R  A] p a r t  o f  a n  oil, p r o d u c t s ,  or

n a t u r a l  g a s  p i p e l i n e ,  w h i c h  in w h o l e  or i n  p a r t  is or is p r o p o s e d  to

be on s t a t e  [ P U B L I C ]  l a n d  [,] u n l e s s  that  p e r s o n  [IS A C A R R I E R  AND]

has o b t a i n e d  f r o m  t h e  c o m m i s s i o n e r  a r i g h t - o f - w a y  l e a se  o f  t h e  lan d

u n d e r  t h i s  c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  SALE, IF S U B J E C T

TO  T H E  L E A S E ,  W I L L  BE  IN A C C O R D A N C E  W I T H  I TS  TERMS].
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(b) T h i s  c h a p t e r  d o e s  n o t  r e q u i r e  a r i g h t - o f - w a y  l e as e  f o r  the

c o n s t r u c t i o n  or o p e r a t i o n  of f i e l d  g a t h e r i n g  lines.

* Sec. 2. AS 3 8 .3 5 . 0 3 0  - A S  3 8 . 3 5 * 0 4 0  are r e p e a l e d .

* Sec. 3. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35. 050. A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  LEAS E S .  (a) A

p e r s o n  or p e r s o n s  d e s i r i n g  to own a. pipeline which 1s proposed to be 

l o c a t e d  in w h o l e  or in p a r t  o n  state land, s h a l l  a p p l y  f o r  a n o n c o m­

pe t i t i v e  r i g h t - o f - w a y  l e a s e  o f  the s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  be m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(c) A n  a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in th e  a p p l i c a t i o n  is s u b j e c t  

to the p r o v i s i o n s  of this s e c t i o n  a p p l y i n g  to a n  o r i g i n a l  a p p l i c a t i o n .

* Sec. 4. AS 3 8 . 3 5 . 0 6 O  is r e p e a l e d .

* Sec. 5. AS 3 8 . 3 5 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 0 70 .  N O T I C E  O P  A P P L I C A T I O N :  H E A R I N G .  (a) U p o n

r e c e i v i n g  an a p p l i c a t i o n  u n d e r  sec. 50 of this c ha p t e r ,  the 

c o m m i s s i o n e r  s h a l l  p r o m p t l y  p u b l i s h  n o t i c e  of it in a d a i l y  n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  of th e  p r o p o s e d  

p i p e l i n e  a n d s h a l l  p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s  

r e a s o n a b l e  a n d  a p p r o p r i a t e  to i n f o r m  the p u b l i c  o f  the a p p l i c a t i o n .

The n o t i c e  m u s t  g e n e r a l l y  d e s c r i b e  the l a n d  i n v o l v e d  a n d  mu s t  i n c l u d e  

a s u m m a r y  of the s u b s t a n c e  of the a p p l i c a t i o n .  If the c o m m i s s i o n e r

d e c i d e s  t hat a p u b l i c  h e a r i n g  is n e c e s s a r y ,  th e  n o t i c e  s h a ll  a l s o

i n c l u d e  the t i m e  a n d  p l a c e  of th e  p u b l i c  h e a r i n g .

( b ) A n y  p u b l i c  h e a r i n g  o n  the a p p l i c a t i o n  s h a l l  be h e l d  no s o o n e r  

t h a n  20 d ays or m o r e  t h a n  60 d a y s  a f t e r  p u b l i c a t i o n  o f  n o t i c e  u n d e r  (a) 

of t his s e c tion. At the h e a r i n g  the a p p l i c a n t  a n d  o t h e r  p e r s o n s  s h a l l  

h a v e  the o p p o r t u n i t y  to p r e s e n t  i n f o r m a t i o n  r e l a t i n g  to the a p p l i c a t i o n
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a n d  to th e  d e t e r m i n a t i o n  to be m a d e  u n d e r  sec. 100 o f  t his c h a pter.

(c) T h e  p r o v i s i o n s  of th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) do n o t  a p p l y  to h e a r i n g s  h e l d  u n d e r  t h i s  section.

* Sec. 6. A S  3 8 . 3 5 - 0 8 0  is r e p e a l e d .

* Sec. 7. AS 3 8 . 3 5 - 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 - 1 0 0 .  D E C I S I O N  ON  A P P L I C A T I O N .  (a) T h e  c o m m i s­

s i o n e r  s h a l l  p r o m p t l y  d e t e r m i n e ,  on an a p p l i c a t i o n  f i l e d  w i t h  

h i m  u n d e r  sec. 50 o f  t h i s  c h a p t e r  w h e t h e r  t h e  a p p l i c a n t  is fit, 

w i l l i n g  a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts

p r o p o s e d  i n  a m a n n e r  t h a t  w i l l  r e a s o n a b l y  p r o t e c t  t h e  lives,

p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  t h e  p e o p l e  of A l a s k a . . In m a k i n g  

a d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or no t

(1) t h e  p r o p o s e d  us e  o f  th e  r i g h t - o f - w a y  w i l l  u n­

r e a s o n a b l y  c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  th e  l a n d  i n v o l v i n g  a 

s u p e r i o r  p u b l i c  i n t e r e s t !

(2) th e  a p p l i c a n t  h a s  t h e  t e c h n i c a l  a n d  f i n a n c i a l  

c a p a b i l i t y  t o  p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) t h e  a p p l i c a n t  has  t h e  t e c h n i c a l  a n d  f i n a n c i a l  

c a p a b i l i t y  to t a k e  a c t i o n  to th e e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t ,  i n c l u d i n g  but no t  l i m i t e d  to, e r o s i o n  o f  th e  s u r f a c e  

of the  l a n d  a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ;

(B) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  or r e v e g e­

tat i o n ;  a n d

(C) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  

in the  g e n e r a l  a r e a  o f  the r i g h t - o f - w a y  w h o  r e l y  on fish, 

w i l d l i f e  a n d  b i o t i c  r e s o u r c e s  o f  the a r e a  for s u b s i s t e n c e  

p u r p o s e s ;

(4) t h e  a p p l i c a n t  ha s  the  f i n a n c i a l  c a p a b i l i t y  to pa y

- 3 -  SB 3
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r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  r i s i n g  f r o m  t h e c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

t e r m i n a t i o n  of t h e  p i p e l i n e .

( b ) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  th e a p p l i c a n t  is 

n o t  fit, w i l l i n g ,  an d  a b l e  to p e r f o r m  th e  t r a n s p o r t a t i o n  or o t h e r  

p r o p o s e d  a c t s  in a m a n n e r  tha t w i l l  r e a s o n a b l y  p r o t e c t  the  l i v e s , 

p r o p e r t y  a n d  g e n e r a l  w e l f a r e  of th e  p e o p l e  of A l a s k a ,  t h e  c o m­

m i s s i o n e r  s h a l l  d en y  the a p p l i c a t i o n .  If he d e t e r m i n e s  t h a t  the 

a p p l i c a n t  is f i t , w i l l i n g ,  a n d  a b l e  t o  p e r f o r m ,  he s h a l l  p r o m p t l y  

o f f e r  the a p p l i c a n t  a l e a s e .

* S e c . 8. AS 3 8 . 3 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 8 .3 5 . 1 1 0 .  T E R M  O P  LEASE. The c o m m i s s i o n e r  s h a l l  

d e t e r m i n e  t h e  t e r m  of the  l e a s e . In m a k i n g  t h i s  d e t e r m i n a t i o n  he 

s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  the cost of t h e  p r o p o s e d  p i p e l i n e ,  

its u s e f u l  life, a n d  t he  p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  f o r  the 

p r o p o s e d  p i p e l i n e .  T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  of a less e e ,  the 

c o m m i s s i o n e r  s h a l l  e x t e n d  the t e r m  of th e  l e a s e  for a d d i t i o n a l  

p e r i o d s  of t i m e  so l o n g  as the p r o p o s e d  p i p e l i n e  is u s e d  f o r  the 

p u r p o s e s  for  w h i c h  t h e  l e a s e  w a s  g r a n t e d  a n d  is In c o m p l i a n c e  w i t h  

all t e r m s  o f  the l e a s e  s u b j e c t  to a d d i t i o n a l  t e r m s  a n d  c o n d i t i o n s  

t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  t h e  lives, p r o p e r t y  a n d  g e n e r a l  

w e l f a r e  of  th e  p e o p l e  o f  Alaska.

* S e c . 9. AS 3 8 . 3 5 . 1 2 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 35 . 1 2 0 .  C O V E N A N T S  [ R EQ U I R E D ]  T O  B E  I N C L U D E D  I N  L E A S E .

(a) A n o n c o m p e t i t i v e  l e a s e  of s tate p u b l i c  l a n d  fo r  a r i g h t - o f - w a y  

for an o i l  o r  n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  

be g r a n t e d  o n l y  u p o n  t h e  c o n d i t i o n  tha t  th e  l e s s e e  [ C A R R I E R ]  e x­

p r e s s l y  c o v e n a n t s  in the lease, in c o n s i d e r a t i o n  of th e  r i g h t s  

a c q u i r e d  by it u n d e r  t h e  lease, that 
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[(1) I T  W I L L  O B T A I N  A C E R T I F I C A T E  OF C O M P L I A N C E  W I T H  T H E  

T E R M S  A N D  C O N D I T I O N S  O F  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A N Y  C O N S T R U C­

TION, A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  OR 

S A L E  B Y  T H E  W H O L E  O R  A N Y  P A R T  O F  A P I P E L I N E  O N  S T A T E  P U B L I C  LAND, 

I N C L U D I N G  T H E  P O R T I O N S  O F  T H E  P I P E L I N E  N O T  ON  S T A T E  P U B L I C  LAND;

(2) IT W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  O R  D U R I N G  T H E  T I M E  P E R I O D  A N D  IN A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  I N  T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  T H E  

E N T I R E  R O U T E  O F  T H E  P I P E L I N E  I N  T H E  STATE, B O T H  O N  S T A T E  P U B L I C  

L A N D  O B T A I N E D  U N D E R  T H E  L E A S E  A N D  O N  O T H E R  LAND, A N Y  C O N S T R U C T I O N  

O R  A C Q U I S I T I O N  O R  O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C­

T I O N  W I T H  T H E  LE A SE ,  O R  O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,

O R  S A L E  B Y  T H E  P I P E L I N E  I N  G O O D  F A I T H  A N D  IN A C C O R D A N C E  W I T H  T H E  

L E A S E  A N D  C E R T I F I C A T E S ,  T H I S  C H A P T E R ,  A N D  A N Y  O T H E R  A P P L I C A B L E  

S T A T E  O R  F E D E R A L  L A W ; ]

(3) it w i l l  p e r f o r m  a l l  of its f u n c t i o n s  u n d e r  the lease, 

as a c o m m o n  c a r r i e r ,  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  at t h e  tim e

th e  l e a s e  is i s s u e d  o r  I f  at a n y  t i m e  a f t e r  th e  e x e c u t i o n  of the 

l e a s e  th e  c o m m i s s i o n e r  a f t e r  p u b l i c  h e a r i n g  d e t e r m i n e s  t hat 

a s s u m p t i o n  o f  t he  s t a t u s  o f  c o m m o n  c a r r i e r  Is r e q u i r e d  In o r d e r  

to s e r v e  t h e  p u b l i c  i n t e r e s t ;  i n  p e r f o r m i n g  as a c o m m o n  c a r r i e r  it 

w i l l  a c c e p t ,  c o n v e y  a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o il  

d e l i v e r e d  to it fo r  t r a n s p o r t a t i o n  t h r o u g h o u t  Its r o u t e  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s  an d  t a r i f f s ;  th e  i m p o s i t i o n  of 

c o m m o n  c a r r i e r  s t a t u s  d o e s  not r e q u i r e  t h e  l e s s e e  to a c c e p t  t e n d e r s  

of c r u d e  o i l  e x c e p t  at p o i n t s  w h e r e  t h e r e  e x is t  p u m p i n g  s t a t i o n s  or 

o t h e r  f a c i l i t i e s  f o r  t h e  r e c e i p t  o f  c r u d e  oil  (unless th e  t e n d e r  

i n c l u d e s  a n  o f f e r  to b e a r  a l l  a s s o c i a t e d  c o s t s  a n d  l i a b i l i t i e s ) ,  or 

t e n d e r s  o f  c r u d e  o i l  w h i c h  are n o t  g o o d  m e r c h a n t a b l e  oi l  o f  g r a v i t y ,
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v i s c o s i t y  a n d  o t h e r  c h a r a c t e r i s t i c s  w h i c h  m a k e  it r e a d i l y  t r a n s p o r t a b l e

t h r o u g h  the p i p e l i n e  f a c i l i t y  w i t h o u t  m a t e r i a l l y  a d v e r s e l y  a f f e c t i n g  

the q u a l i t y  of t he  c o m m i n g l e d  s t r e a m  of c r u d e  o i l  of o t h e r  s h i p p e r s  

a n d  w i t h o u t  a d v e r s e l y  a f f e c t i n g  t h e  l e s s e e 's p i p e l i n e  f a c i l i t i e s ;  

the c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by t h i s  p a r a g r a p h  d oe s  not 

a p p l y  to a n a t u r a g as p i p e 1 ine o w n e d  or o p e r a t e d  by a le s s e e 

w h i c h  is s u b j e c t  to r e g u l a t i o n  u n d e r  t h e  N a t u r a l  Gas A c t  (52 S t a t .

821; 68 Stat. 36) or by a l e s s e e  w h i c h  is s u b j e c t  to r e g u l a t i o n  

by s t a t e or p o l i t i c a l  s u b d i v i s i o n s  w i t h  .jurisdiction t o  r e g u l a t e  

the r a t e s  a n d  c h a r g e s  for sale of n a t u r a l  gas to c o n s u m e r s  in the 

s t a t e [ A S S U M E S  T H E  S T A T U S  OF A N D  W I L L  P E R F O R M  A L L  O F  IT S  F U N C T I O N S  

U N D E R T A K E N  U N D E R  T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  W I L L  ACCE P T ,

CONVEY, A N D  T R A N S P O R T  A L L  C R U D E  O I L  OR N A T U R A L  GAS, D E P E N D I N G  ON  

TH E  K I N D  OF P I P E L I N E  I N V O L V E D,  D E L I V E R E D  T O  IT F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  IN T H E  V I C I N I T Y  OF T H E  P I P E L I N E  S U B J E C T  TO T H E  L E A S E  

T H R O U G H O U T  ITS R O U T E  B O T H  ON S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  A N D  ON O T H E R  LAND; H O W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S  

A N A T U R A L  GA S  P I P E L I N E  A N D  IS S U B J E C T  B Y  V I R T U E  O F  T H I S  O P E R A T I O N  

T O  R E G U L A T I O N  U N D E R  T H E  N A T U R A L  GA S  A C T  O F  T H E  U N I T E D  S T A T E S  (52 STAT. 

821; 68 STAT. 36; 15 U.S.C. 717 E T  S E Q . ), IT W I L L  A S S U M E  THE 

S T A T U S  OF A N D  S H A L L  P E R F O R M  A L L  OF ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  

THE L E A S E  AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O F  T H E  A CTS  

D E S C R I B E D  IN T H I S  P A R A G R A P H  W H E N  A T  A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  

OF T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  

T H A T  A S S U M P T I O N  OF T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  THE 

P U B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  A N D  N E C E S S I T Y ] ;

[(4) IT W I L L  A S S U M E  T H E  S T A T U S  OF A N D  S H A L L  B E  A C O M M O N  

P U R C H A S E R  O F  C R U D E  O I L  A N D  N A T U R A L  GAS, D E P E N D I N G  U P O N  T H E  K I N D  OF 

P I P E L I N E  I N V O L V E D ,  T H A T  IS P R O D U C E D  F R O M  F I E L D S  I N  T H E  V I C I N I T Y  OF 
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T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  O I L  

O R  N A T U R A L  GA S  T H A T  IS O F F E R E D  IT W H E N  A T  A N Y  T I M E  A F T E R  T H E  

E X E C U T I O N  O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  

D E T E R M I N E S  T H A T  A S S U M P T I O N  O F  T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  

S U B S E R V E  T H E  P U B L I C  I N T E R E S T s C O N V E N I E N C E ,  A N D  N E C E S S I T Y ;

(5) IT W I L L  A C C E P T ,  C O N V E Y ,  A N D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  O R  N A T U R A L  GAS  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S C R I M I N A­

T I O N  IN F A V O R  O F  O N E  P R O D U C E R  O R  P E R S O N ,  I N C L U D I N G  I T S E L F ,  AS A G A I N S T  

A N O T H E R  I N  T H E  S A M E  FI E LD ,  A N D  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  

D I S C R I M I N A T I O N  AS B E T W E E N  F I E L D S  IN T H E  S T A T E  B U T  W I L L  T A K E  T H E  

C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  ON T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  

D E L I V E R E D  O R  O F F E R E D  IN T H E  P R O P O R T I O N  T H A T  T H E  C O M M I S S I O N E R  SHALL, 

A F T E R  A F U L L  H E A R I N G  W I T H  D U E  N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  A N D

A P R O P E R  F I N D I N G  O F  F A C T S ,  D E T E R M I N E  T O  BE R E A S O N A B L E ;

(6) IT W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

U P O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R

A N D  P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R  T H E  I N T E R C H A N G E  O F  C R U D E  O I L  

O R  N A T U R A L  GA S  A T  E V E R Y  L O C A L I T Y  R E A C H E D  B Y  B O T H  P I P E L I N E S  W H E N  

T H E  N E C E S S I T Y  E X I S T S ,  S U B J E C T  TO R A T E S  A N D  R E G U L A T I O N S  M A D E  B Y  T H E  

A P P R O P R I A T E  S T A T E  O R  F E D E R A L  R E G U L A T O R Y  A G E N C Y ; ]

(7) it w i l l  a f f o r d  the s t a t e  a n  o p p o r t u n i t y  to n e g o t i a t e  

f o r  t h e  p u r c h a s e  o f  a n y  i n t e r e s t  i n  the p i p e l i n e  o f f e r e d  f o r  sal e  by it 

e x c e p t  f o r  s a l e s  or t r a n s f e r s  of i n t e r e s t s  in t h e  p i p e l i n e  a m o n g  the 

o w n e r s  o f  t h e  p i p e l i n e  ( i n c l u d i n g  t h e i r  s u b s i d i a r i e s ,  p a r e n t s  a nd  

a f f i l i a t e s )  or  s a l e s  or t r a n s f e r s  r e s u l t i n g  f r o m  m e r g e r s  or r e o r g a n i z a­

tio n s ,  p r o v i d e d  t h e  sal e  to th e  s t a t e  w i l l  not i n t e r f e r e  w i t h  e x i s t i n g  

c o n t r a c t  r i g h t s  or o b l i g a t i o n s  a m o n g  th e  o w n e r s  of th e  p i p e l i n e  or w i t h  

a n y  o t h e r  t h i r d  p a r t i e s ,  a n d  p r o v i d e d  the t e r m s  o f  the  o f f e r  fo r  sale 

ar e  s o l e l y  at t h e  d i s c r e t i o n  of t h e  lessee; [THE L E S S E E  G R A N T S  TO  THE
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S T A T E  T H E  R I G H T  TO P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E ,  A N  U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  OP T H E  P I P E L I N E  W I T H I N  T H E  S T A T E , N O T  TO 

E X C E E D  20 P E R  CENT; T H E  P U R C H A S E  P R I C E  S H A L L  B E  A T  A R E A S O N A B L E  

F I G U R E  S E T  O U T  IN T H E  L E A S E  AT T H E  T I M E  O P  T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  OF T H I S  I N T E R E S T  MAY, A T  TH E O P T I O N  OP TH E  S T A T E , BE M A D E  IN 

STAG E S ;  E X E R C I S E  O F  AN  O P T I O N  TO P U R C H A S E  A N  I N T E R E S T  IN A P I P E L I N E  

P R O J E C T  O R  F A C I L I T Y  IS S U B J E C T  TO T H E  A P P R O V A L  O P  THE L E G I S L A T U R E ;  T H E  

I N C U R R I N G  O P  A N Y  B O N D E D  I N D E B T E D N E S S  B Y  T H E  S T A T E  TO I M P L E M E N T  TH E  

E X E R C I S E  OF ITS O P T I O N  U N D E R  T H I S  P A R A G R A P H  IS S U B J E C T  T O  V O T E R  

A P P R O V A L ; ]

(8) It w i l l  m a i n t a i n  an d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  an d  

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  an d w i l l  m a k e  

t h o s e  r e p o r t s  that the state m a y  r e q u i r e  u n d e r  AS 4 2 . 0 6 . 4 3 0  [ P R E S C R I B E  

B Y  R E G U L A T I O N  O R  L A W  AS N E C E S S A R Y  A N D  A P P R O P R I A T E  F O R  P U R P O S E S  OF 

A D M I N I S T R A T I O N  OF T H I S  C H A P T E R ] ;

(9) it w i l l  a c c o r d  at all r e a s o n a b l e  t i m e s  to th e  s t a t e 

an d  its a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  the r i g h t  of a c c e s s  to its 

p r o p e r t y  a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  of e x a m i n a t i o n  

an d  c o p y i n g  of r e c o r d s  u n d e r  AS 4 2 . 0 6 . 4 4 0 ;

(10) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  a n d  

c o n s i s t e n t  w i t h  th e  p r i m a r y  f u n c t i o n  of th e  p i p e l i n e  [ L I N E ] , c o n n e c t i o n s  

[AND F A C I L I T I E S ]  o n  th e  l a n d  [ P I P E L I N E ]  s u b j e c t  to the lease, [ B O T H 

ON  S T A T E  L A N D  A N D  O T H E R  L A N D  IN TH E  S T A T E , ]  for the p u r p o s e  of 

d e l i v e r i n g  c r u d e  oi l  or n a t u r a l  gas, d e p e n d i n g  o n  the k i n d  of 

p i p e l i n e  i n v o l v e d ,  to p e r s o n s  c o n t r a c t i n g  fo r  th e  p u r c h a s e  at w h o l e­

sale of cr u d e  oil or n a t u r a l  gas t r a n s p o r t e d  b y  the p i p e l i n e ;  in 

o r d e r  to m e e t  t h e  r e q u i r e m e n t s  of t h i s  c o v e n a n t  the l e s s e e  s h a l l  not 

be r e q u i r e d  to e n l a r g e  the p i p e l i n e  system, e x t e n d  th e  p i p e l i n e , 

a c q u i r e  a d d i t i o n a l  r i g h t s - o f - w a y ,  i n c u r  a ny  a d d i t i o n a l  o b l i g a t i o n
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or i n c u r  a n y  c o s t s  or l i a b i l i t i e s  a s s o c i a t e d  w i t h  the c o n n e c t i o n  or 

c o n n e c t e d  f a c i l i t i e s ,  or a s s u m e  a n y  o b l i g a t i o n  i n c o n s i s t e n t  w i t h  

a p p l i c a b l e  f e d e r a l  l aw  [ D E S I R I N G  T O  P U R C H A S E  W H O  AR E  L O C A T E D  I N  

M U N I C I P A L I T I E S  IN T H E  V I C I N I T Y  O F  TH E  P I P E L I N E ] ;

(11) it w i l l ,  at its o w n  e x p e n s e ,  d u r i n g  the  t e r m  o f  the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d

r e p a i r ;

(B) e x e r c i s e  the  [ H I G H E S T ]  d e g r e e  of c ar e  r e q u i r e d  by 

l a w  i n  u s i n g  t h e  l e a s e h o l d  a n d  o p e r a t i n g  th e  p i p e l i n e  [TO P R E V E N T  

A P I P E L I N E  I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to [OR 

D E S T R U C T I O N  OF] t he  l e a s e h o l d  [OR P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  f o r  [R E MEDY] a n y  d a m a g e  to 

or d e s t r u c t i o n  of p r o p e r t y  fo r  w h i c h  the c a r r i e r  is l i a b l e  

r e s u l t i n g  f r o m  d a m a g e  to o r  d e s t r u c t i o n  of  th e  l e a s e h o l d  or 

p i p e l i n e ;

[(12) I T  W I L L  N O T  T R A N S F E R ,  A S S I G N ,  O R  D I S P O S E  OF IN AN Y  

M A N N E R ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  O R  BY T R A N S F E R  O F  C O N T R O L  O F  T H E  

C A R R I E R  C O R P O R A T I O N ,  ITS I N T E R E S T  IN A R I G H T - O F - W A Y  L E A S E ,  O R  A N Y  

R I G H T S  U N D E R  T H E  L E A S E ,  O R  A N Y  P I P E L I N E  S U B J E C T  T O  TH E  LE A S E ,  E X C E P T  

AS A U T H O R I Z E D  B Y  T H E  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  B Y  T H E  C AR R I E R ;

T H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  H I S  C O N S E N T  T O  THE 

T R A N S F E R ,  A S S I G N M E N T  O R  D I S P O S A L ; ]

(13) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

me n t  of  a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e s tate to be its r e g i s t e r e d  

a g e n t  in t h e  s t a t e a n d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  o f  th e  c o m m i s s i o n e r ;  if it f a i l s  to a p p o i n t  an 

a g e n t  f o r  s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a c o p y  in th e
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o f f i c e  of the c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  of it in th e  o f f i c e 

of the l i e u t e n a n t  g o v e r n o r  an d  by m a i l i n g  a c opy to l e s s e e’s last 

k n o w n  a d d ress;

(14) th e  a p p l i c a b l e  l a w  of t his s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of t h e  l e a s e ^

(ip) it w i l l  be l i ab l e  to the s t a t e  for d a m a g e s  or 

in j u r y  i n c u r r e d  by th e  s tate c a u s e d  by the c o n s t r u c t i o n „ o p e r a t i o n  

or m a i n t e n a n c e  o f  the p i p e l i n e  an d  it w i l l  I n d e m n i f y  the s ta t e  fo r 

t h e  l i a b i l i t i e s  or da m a g e s ;

(16) it w i l l  p r o c u r e  and f u r n i s h  l i a b i l i t y  a n d  p r o p e r t y  

d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to do b u s i n e s s  in the s t a t e 

or f u r n i s h  o t h e r  s e c u r i t y  or u n d e r t a k i n g  u p o n  t h e  t e r m s  a n d  c o n d i t i o n s  

t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if t he  c o m m i s s i o n e r  f in d s  that 

t h e  net a s s e t s  o f  the l e s s e e  are i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  

f r o m  d a m a g e  f o r  w h i c h  the l e s s e e  m a y  be l i a b l e  a r i s i n g  out of the 

c o n s t r u c t i o n  or o p e r a t i o n  o f  the p i p e l i n e .

(b) T h e  l e a s e  w i l l  a ls o  c o n t a i n  t e r m s  a n d  c o n d i t i o n s  t hat are 

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the l e s s e e , to th e  e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e s to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u s e s  of th e  l a n d  

i n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) p r o t e c t  s tate a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  an y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  impact,, 

I n c l u d i n g  but n ot  l i m i t e d  to the e r o s i o n  o f  the s u r f a c e  of the l a n d . 

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  an d  t h e i r  h a b i t a t ;

(4) r e s t o r e  and rev'egetate d u r i n g  the t e r m  a n d  at t e r m i n a t i o n  

o f  the  lease; a nd

(5) p r o t e c t  the i n t e r e s t s  of I n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  a r e a  o f  the r i g h t - o f - w a y  wh o  r e l y  o n  the fish, w i l d l i f e , and

S B  3 - 1 0 -
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(c) In th e  e v e n t  the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to t w o  or m o r e  l e s s e e s  f o r  the sam e  p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  I n c l u d e  t e r m s  in t h e  l ease or l e a s e s  w h i c h  e s t a b l i s h  t h e  limit

of th e  o b l i g a t i o n s  a n d  l i a b i l i t i e s  of e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  th e  l e a s e  or leases.

(d) T h e  l e a s e  m a y  c o n t a i n  o t h e r  t e r m s  a n d  c o n d i t i o n s  t h a t  w i l l  

r e a s o n a b l y  p r o t e c t  t h e  lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the 

p e o p l e  o f  A l a s k a .

* Sec. 10. AS 3 8 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  

A C Q U I R E D  F R O M  O T H E R S .  (a) T h e  l e s s e e  m a y  [ L E A S E  S H A L L  C O N T A I N  THE 

F U R T H E R  E X P R E S S  A G R E E M E N T  B Y  T H E  C A R R I E R  T H A T

(1) I T  W I L L ,  U P O N  A D E T E R M I N A T I O N  B Y  T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  A T  A J U S T  P RI C E ,  C O N V E Y  T O  T H E  S T A T E

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  P E R M I T S ,  E A S E M E N T S ,  O R  L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  T O  B E  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  T O  T H E  LE A S E ;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  TO 

T H E  S T A T E  T H E  S O L E  R I G H T  TO  C O ND E M N ,  B Y  D E C L A R A T I O N  O F  T A K I N G ,  R E A L  

P R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R P O S E S  A N D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  OF O R  E A S E M E N T S  O R  R I G H T S - O F - W A Y  ON 

P U B L I C  L A N D S  B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S  IN T H I S  ST A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN SECS. 3(E), 17(C)

A N D  (D)(3), A N D  22(1) O F  TH E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T

(PL 9 2 - 2 0 3 ;  85 STAT. 688; 43 U.S.C. 1 6 0 1  E T  SEQ.), R E Q U I R E D  F O R  R I G H T -  

O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  T O  T H E  LEASE;

(3) T H E  C A R R I E R  W I L L ] ,  if the  c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  by d e c l a r a t i o n  of t a k i n g ,  u n d e r

- 1 1 -  S B  3
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AS 0 9 . 5 5 . 4 2 0  - 0 9 . 5 5 . ^ 5 0 .  r e a l  p r o p e r t y  a n d  a c q u i r e  l e a s e s  o f  or 

e a s e m e n t s  or r i g h t s - o f - w a y  on [ P U BLIC] l a n d s  in t h e  s t a t e  [ B E L O N G I N G  T O  

T H E  U N I T E D  S T A T E S , I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  for 

r i g h t - o f - w a y  p u r p o s e s  for a [THE] p i p e l i n e  s u b j e c t  to the lease, on 

b e h a l f  of a n d  as a g e n t  for the state, in w h i c h  t i t l e  to or i n t e r e s t  

in t h e  l a n d  s h a l l  v e s t .

(b) T h e  l e a s e s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  B Y  T H I S  S E C T I O N  

S H A L L  B E  A C C O M P A N I E D  B Y  A P R O V I S I O N ]  t hat th e  land, r i g h t - o f - w a y ,  

o r  e a s e m e n t  a c q u i r e d  u n d e r  t his s e c t i o n  is or w i l l  f o r m  p a r t  of th e 

l a n d  l e a s e d  to the l e s s e e  [ C A R R I E R ] .

* S e c . 11. AS 3 8 . 3 5 . 1 ^ 0  is r e p e a l e d  an d r e - e n a c t e d  to r e a d :

Sec. 3 8 . 3 5 . 1 ^ 0.  P A Y M E N T  O P  R E N T A L  A N D  COSTS. (a) Th e l e a se

p r i c e  f o r  a r i g h t - o f - w a y  l ease s h a l l  be t h e  a n n u a l  f a i r  m a r k e t

r e n t a l  o f  t h e  s t a t e  l a n d s  i n c l u d e d  in th e  r i g h t - o f - w a y  b a s e d  on the

a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  the land. Th e a p p r a i s e d  f a i r  m a r k e t

v a l u e  of t h e  l a n d  l e a s e d  for r i g h t - o f - w a y  s h a l l  be d e t e r m i n e d  

w i t h o u t  r e g a r d  to an y  e n h a n c e m e n t  in v a l u e  a t t r i b u t a b l e  s o l e l y  t o  t h e 

c o n s t r u c t i o n  o f  p i p e l i n e  f a c i l i t i e s  on the l a n d  or the u s e  o f  the  l a n d 

f o r  p i p e l i n e  p u r p o s e s .  The l e a s e  p r i c e  is p a y a b l e  a n n u a l l y  in 

a d v a n c e  on  or b e f o r e  t h e  a n n i v e r s a r y  of t h e  l e a s e . The a p p r a i s e d

f a i r  m a r k e t  r e n t a l  v a l u e  s hall be a d j u s t e d  p e r i o d i c a l l y  u n d e r  th e

p r o v i s i o n s  o f  AS 38.05.105.

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  fo r a l l  r e a s o n a b l e  

c o s t s  I n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  of the p i p e l i n e  on 

th e  r i g h t - o f - w a y .

* Sec. 12. AS 3 8 . 3 5 . 1 5 0  is r e p ea l e d .

* S e c . 13. AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 16 0 .  T R A N S F E R  O P  R I G H T - O P - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

O R  P I P E L IN E .  N o  l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r  [, A S S I G N , ] or d i s p o s e  of

S B  3 - 1 2 -
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i n  an y  m a n n e r  its r i g h t - o f - w a y  lease, or a n y  r i g h t s  u n d e r  the 

lease, [OR A N Y  P I P E L I N E ]  s u b j e c t  to the lease, w h e t h e r  o n  s tate 

[ P U B L I C ]  l a n d  o r  o t h e r  l a n d  in th e  state, e i t h e r  v o l u n t a r i l y  or 

i n v o l u n t a r i l y ,  d i r e c t l y  or i n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of any  

c o r p o r a t i o n  h o l d i n g  th e  l e a s e [OR C E R T I F I C A T E  O R  O W N I N G  T H E  P I P E L I N E , ]  

to a n y  p e r s o n ,  w i t h o u t  n o t i f y i n g  t h e  c o m m i s s i o n e r  [ E X C E P T  T O  TH E 

E X T E N T  T H A T  T H E  C O M M I S S I O N E R ,  A F T E R  C O N S I D E R A T I O N  O F  T H E  P U B L I C  I N T E R E S T  

C O N V E N I E N C E ,  A N D  N E C E S S I T Y ,  B Y  O R D E R  A U T H O R I Z E S  T H E  T R A N S F E R .  TH E 

C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  T H I S  A U T H O R I Z A T I O N .  T H E 

A P P L I C A T I O N  S H A L L  B E  D I S P O S E D  O F  AS IF T H E  P R O P O S E D  T R A N S F E R E E  O R  

A S S I G N E E  W E R E  M A K I N G  A P P L I C A T I O N  U N D E R  SECS. 50 - 100 O F  T H I S  CHAPTER].

* Sec. 14. A S  3 8 . 3 5 . 1 7 0  Is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 - 1 7 0 .  F O R F E I T U R E  O F  LEASE. F a i l u r e  t o  b e g i n  c o n­

s t r u c t i o n  o f  t h e  p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  o f  the 

g r a n t i n g  of  a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  f o r  r e a s o n s  w i t h i n  

t h e  c o n t r o l  o f  t h e  l e s s e e  or f a i l u r e  of a n  o w n e r  o f  a n  i n t e r e s t  

i n  t h e  g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  to c o m p l y  w i t h  t h e t e r m s  

o f  the  r i g h t - o f - w a y  s h a l l  be g r o u n d s  fo r  f o r f e i t u r e  o f  th e  r i g h t - o f - w a y  

i n t e r e s t  o f  th e  l e s s e e  o r  o w n e r  in an  a c t i o n  b r o u g h t  b y  t h e  c o m m i s­

s i o n e r  in t h e  s u p e r i o r  court. B e f o r e  th e  c o m m e n c e m e n t  of a n y  a c t i o n  for 

f o r f e i t u r e  o f  a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  t h i s  secti o n , 

t h e  c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  or o w n e r  o f  t h e  I n t e r e s t  n o t i c e  

i n  w r i t i n g  o f  t h e  a l l e g e d  d e f a u l t  a n d  s h a l l  not c o m m e n c e  t h e p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  of t h e  I n t e r e s t  has f a i l e d  to i n i t i a t e  g o o d  

f a i t h  e f f o r t s  to c u r e  th e  d e f a u l t  w i t h i n  60 d a y s  of  t h e  n o t i c e  of the 

a l l e g e d  d e f a u l t .

* Sec. 15. A S  3 8 . 3 5 . l 8 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . l 8 0 .  I N J U N C T I O N S .  W h e n  in th e  j u d g m e n t  of the 

c o m m i s s i o n e r  a p e r s o n  ha s  v i o l a t e d  or is a b o u t  to v i o l a t e  a p r o v i s i o n

- 1 3 -  SB 3
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o f  t h i s  c h a p t e r  or c o v e n a n t , t e r m  or c o n d i t i o n  of a lease, the 

a t t o r n e y  g e n e r a l ,  on a d v i c e  of th e c o m m i s s i o n e r ,  m a y  s e e k  a 

p r o h i b i t i o n  or m a n d a t o r y  i n j u n c t i o n  f r o m  t h e  s u p e r i o r  c o u r t  to r e m e d y  

the v i o l a t i o n .

* Sec. 16. AS 3 8 . 3 5 . 1 9 0 ( b ) ,  (c) an d  (d), AS 3 8 . 3 5 . 2 0 0  a n d  AS 3 8 . 3 5 . 2 2 0 ( d )

a,x‘*6 x“6p63.x6u«

* S e c . 17• AS 38.35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 35 . 2 2 5 .  J U D I C I A L  R E V I E W  O P  D E C I S I O N S  O P  C O M M I S S I O N E R  ON 

A P P L I C A T I O N ,  (a) A n  a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  

w h o  r a i s e s  o b j e c t i o n s  w i t h i n  60 d ays of the p u b l i c a t i o n  of n o t i c e  u n d e r  

s e c . 70 of t h i s  c h a p t e r  ar e  the o n l y  p e r s o n s  w i t h  s t a n d i n g  to s e e k  

j u d i c i a l  r e v i e w  o f  a d e c i s i o n  o f  the c o m m i s s i o n e r .

(b) Th e  o n l y  g r o u n d s  fo r w h i c h  j u d i c i a l  r e v i e w  o f  a d e c i s i o n  

o f  t he  c o m m i s s i o n e r  are

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set out in t his 

c h a p t e r ; or

(2) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  

o r  c o n f i s c a t o r y  as to c o n s t i t u t e  a d e n i a l  of d u e  p r o c e s s .

* S e c . 18. AS 3 8 . 3 5 . 2 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 23 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(2) " n a t u r a l  gas" I n c l u d e s  all h y d r o c a r b o n s  p r o d u c e d  at 

th e  w e l l h e a d  no t d e f i n e d  as oil;

(3) "oil" i n c l u d e s  c ru d e  p e t r o l e u m  o i l  a n d  o t h e r  h y d r o c a r b o n s  

r e g a r d l e s s  of g r a v i t y  w h i c h  are p r o d u c e d  at th e  w e l l h e a d  in l i q u i d

f o r m  an d  t h e l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e

r e c o v e r e d  or e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a t i o n

w i t h  oil a n d  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;

SB 3 -lit-
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(4) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil, c r u d e  tops,

t o p p e d  c r u d e ,  p r o c e s s e d  c r u de  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  s t o o k ,  uncraclced fu e l  oil, f u e l  oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  g a s  oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  

n a p h t h a ,  d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  or m i x t u r e s  of p e t r o l e u m  a n d  

a n y  l i q u i d  p r o d u c t s  o r  b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oi l  or 

n a t u r a l  gas;

(5) " s t a t e  land" m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  in A S  3 8 . 0 5 . 3 6 5 ;

(B) p u b l i c  l a n d  o f  th e  U n i t e d  S t a t e s  s e l e c t e d  b y  the

s t a t e  u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  Act of 1 9 5 8  (PL 85-508; 

72 Stat. 399), as a m e n d e d ,  a n d  r e a l  p r o p e r t y  o f  t h e  U n i t e d  

S t a t e s  t r a n s f e r r e d  to t h e  s t a t e  u n d e r  secs. 21, 35 a n d  45 of the

A l a s k a  O m n i b u s  A ct  of 1 95 9  (PL 86 - 70; 73 Stat. 141), as

a m e n d e d .

* Sec. 19* A S  0 9 . 5 5 . 2 4 0 ( a ) (12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  OF T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  O F  197 2  (AS 3 8 . 3 5 ) , ]  f o r  the l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

or a r t i f i c i a l  ga s  or  o i l  or a n y  l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  

i n c l u d i n g ,  b u t  no t l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

t a n k s ,  or r e s e r v o i r s ,  a n d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 20 A S  3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  to read:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  [ P U B L I C ]  l a n d  [AN D I S S U I N G  

C E R T I F I C A T E S ]  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 21. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) l e a s i n g ,  p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  b y  d e c l a r a t i o n  o f  t a k i n g ) , e a s e m e n t s  or o t h e r  i n t e r e s t s  in
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[ON P R I V A T E  O R  F E D E R A L ]  l a n d  In this s tate f o r th e  p u r p o s e  of  u t i l i z i n g

or g r a n t i n g  l e a s e s  of the land, e a s e m e n t s  or i n t e r e s t s  for p i p e l i n e

r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 22. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 3 )  is rep e a le d .

* Sec. 23. AS 3 8 . 0 5 . 0 2 0 ( c ) (4) is a m e n d e d  to r e a d :

(4) i n v e s t i g a t i n g  an y  m a t t e r s  c o n c e r n i n g  a ny  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its 

r i g h t - o f - w a y  lease, [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  

ch a p t e r ,  a n d an y o t h e r  a p p l i c a b l e  s tate or f e d e r a l  law;

* S e c . 24. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to r e a d :

S e c . 3 8 .05.330. P E R M I T S . Th e  d i r e c t o r ,  w i t h o u t  th e  p r i o r  

a p p r o v a l  of t h e  c o m m i s s i o n e r ,  m a y  issue p e r m i t s ,  r i g h t s - o f - w a y  or 

e a s e m e n t s  on s t a t e  l a n d  fo r  s e c o n d a r y  ro a d s ,  t r a il s ,  d i t c h e s ,  f i e l d  

g a t h e r i n g  l i n e s  or t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  not 

s u b j e c t  to AS 3 8 .35, t e l e p h o n e  a n d  t r a n s m i s s i o n  l i n e s , lo g s t o rage, 

oil w e l l  d r i l l i n g  s ites a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  t h e  p u r p o s e s  

of r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  l ands u n d e r  v a l i d  lease, a n d

o t h e r  s i m i l a r  u s e s  or i m p r o v e m e n t s ,  or for t he  l i m i t e d  p e r s o n a l  us e

of t i m b e r  o r  m a t e r i a l s . Th e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of t h e  

d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  or fee s c h e d u l e  to be 

c h a r g e d  for t h e s e  u s e s . In the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of 

a p e r m i t  or e a s e m e n t  o f  lands, th e  d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to 

that u s e  of th e  l a n d  w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to t h e 

s t a t e  a n d  the d e v e l o p m e n t  of its r e s o u r c e s . H o w e v e r ,  f i r s t  p r e f e r e n c e  

s h a l l  be g r a n t e d  to the u p l a n d  o w n e r  for th e  u s e  of  a t r a c t  of  t i d e l a n d ,  

or t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the 

u p l a n d  p r o p e r t y  o f  th e  u p l a n d  o w n e r  a n d  w h i c h  is n e e d e d  by t h e  u p l a n d  

o w n e r  f o r  an y  o f  t h e  p u r p o s e s  fo r  w h i c h  th e  u s e  m a y  be g r a n t e d .

* Sec. 25. T h i s  Act t a k e s  e f f e c t  o n  the da y  a f t e r  its p a s s a g e  a n d
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a p p r o v a l  or o n  t h e  d a y  It b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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