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J u d i c i a r y  & F i n a n c e

I n t r o d u c e d :  1 1 / 6 / 7 3
R e f e r r e d :  C o m m e r c e ,

IN THE  H O U S E  BY H U B E R

, H O U S E  B I L L  NO. 15

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

Fo r  an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  oil a n d  gas p i p e l i n e s  a n d  the

A l a s k a  P i p e l i n e  C o m m i s s i o n ;  an d  p r o v i d i n g  f or  an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 2 . 0 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read: 

A R T I C L E  3. A L A S K A  P I P E L I N E  C O M M I S S I O N  

AS A P U B L I C  C O R P O R A T I O N  A U T H O R I T Y .

Sec. 4 2 . 0 6 . 6 5 0 .  L E G I S L A T I V E  F I N D I N G  A N D  P O L IC Y .  (a) T h e  

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t

(1) t h e r e  e x i s t  a r e a s  in th e  s t a t e in w h i c h  s e a s o n a l  an d  

n o n s e a s o n a l  u n e m p l o y m e n t  ex i s t ;

(2) t h i s  u n e m p l o y m e n t  is a s e r i o u s  m e n a c e  to th e  h e a l t h ,  

s a f e t y  a n d  g e n e r a l  w e l f a r e ,  n o t  o n l y  to the p e o p l e  i n  a r e a s

o f  u n e m p l o y m e n t ,  but a l s o  to t h e  p e o p l e  o f  the e n t i r e  state;

(3) t he  o i l  an d  n a t u r a l  g a s  r e s o u r c e s  of t h e  s t a t e  are 

n a t u r a l  r e s o u r c e s  w h i c h ,  w i t h  p r o p e r  c o n s e r v a t i o n  an d  t r a n s m i s s i o n  

t e c h n i q u e s ,  a f f o r d  an a b u n d a n t  s o u r c e  of supply;

(4) t h e  e s t a b l i s h m e n t  of oi l  a nd  n a t u r a l  ga s  t r a n s m i s s i o n  

f a c i l i t i e s  f o r  the t r a n s m i s s i o n  of oi l  an d  n a t u r a l  ga s  is e s s e n t i a l  

to the d e v e l o p m e n t  of th e n a t u r a l  r e s o u r c e s  an d  t he  l o n g - t e r m  

e c o n o m i c  g r o w t h  of th e  state, a nd  w i l l  d i r e c t l y  or i n d i r e c t l y  a l l e v i­

ate  u n e m p l o y m e n t  in t h e  state;

(5) t h e  s t a t e  l acks the f a c i l i t i e s  n e c e s s a r y  to p e r m i t  

a d e q u a t e  d e v e l o p m e n t  of its oil a n d  n a t u r a l  gas r e s o u r c e s  a n d  the
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b a l a n c e d  g r o w t h  of its e c o n o m y ;

(6) th e  g o a l s  of f u l l  e m p l o y m e n t ,  a n d  of e s t a b l i s h m e n t  

a n d  c o n t i n u i n g  o p e r a t i o n  an d  d e v e l o p m e n t  of oi l a n d  n a t u r a l  gas 

p r o d u c t i o n  w i t h i n  the st a t e,  w i l l  be a c c e l e r a t e d  a n d  f a c i l i t a t e d  

b y  the c r e a t i o n  of a n  i n s t r u m e n t a l i t y  of t h e  s t a t e  w i t h  p o w e r s  to 

i n c u r  d e b t  fo r  the p u r p o s e  of a c q u i r i n g  a n d  c o n s t r u c t i n g  f a c i l i t i e s  

for the t r a n s m i s s i o n  of o i l  and n a t u r a l  g a s  a n d  w i t h  p o w e r  to l e a s e  

t r a n s m i s s i o n  f a c i l i t i e s  to the s t a t e  a n d  th e  g o a l s  w i l l  a l s o  be 

se r v e d  b y  th e  g u a r a n t y  b y  t h e  s t at e  of the p r i n c i p a l  a n d  i n t e r e s t  

on th e  b o n d s  i s s u e d  to f i n a n c e  the t r a n s m i s s i o n  f a c i l i t i e s  for 

o p e r a t i o n  in t h e  p u b l i c  i n t e r e s t ;

(7) p o l l u t i o n  of the l a n d s  a n d  w a t e r s  of t h e  s t a t e  r e s u l t­

ing f r o m  the d i s c h a r g e  i n t o  the w a t e r s  a n d  on th e  l a n d s  of oil, n a t u r a l  

g a s  a n d  o t h e r  w a s t e  m a t e r i a l  w o u l d  e n d a n g e r  p u b l i c  h e a l t h  and 

t h r e a t e n  th e  g e n e r a l  w e l f a r e ;  oi l  an d  n a t u r a l  ga s  a n d  o t h e r  d i s­

ch a r g e s  in the v o l u m e s  to be p r e s e n t  in t h e  s t a t e  are of s u c h  a t h r e a t  

to the g e n e r a l  w e l f a r e  as to m a n d a t e  m a x i m u m  d i r e c t  s t a t e  s u p e r v i s i o n  

an d  c o n t r o l  o v e r  t r e a t m e n t  f a c i l i t i e s ,

(b) It is d e c l a r e d  to be the p o l i c y  of the st at e ,  a n d  a p u b l i c  

p u r p o s e ,  in th e i n t e r e s t s  of p r o m o t i n g  the h e a l t h ,  s e c u r i t y  and  

g e n e r a l  w e l f a r e  of al l t h e  p e o p l e  of th e  st a t e ,  to i n c r e a s e  job 

o p p o r t u n i t i e s  a n d  o t h e r w i s e  e n c o u r a g e  th e  e c o n o m i c  g r o w t h  of the 

state, t h r o u g h  t h e  e s t a b l i s h m e n t  of f a c i l i t i e s  f o r  the t r a n s m i s s i o n  

of oil, n a t u r a l  g a s  an d  o t h e r  r e l a t e d  f a c i l i t i e s ,  b y  t h e  e s t a b l i s h­

m e n t  of a p u b l i c  c o r p o r a t i o n  w i t h  powder, d u t i e s  and. f u n c t i o n s  as 

p r o v i d e d  in secs, 6 5 0  - 920 of t h i s  c h a p t e r . T h i s  p o l i c y  w i l l  a l s o  

be s e r v e d  b y  p r o v i s i o n s  a l l o w i n g  for l e a s i n g  b y  the s t a t e  of the 

t r a n s m i s s i o n  f a c i l i t i e s  f r o m  the p u b l i c  c o r p o r a t i o n  f or  o p e r a t i o n  

in th e  p u b l i c  i n t e r e s t .  It is a l s o  d e c l a r e d  to be In the p u b l i c
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(11) a p p l y  for  a n d  a c c e p t  g i f t s  or g r a n t s  of p r o p e r t y ,  

f u n d s ,  m o n e y ,  m a t e r i a l s ,  labor, s u p p l i e s  o r  s e r v i c e s  f r o m  t h e  U n i t e d  

S t a t e s  or f r o m  a g o v e r n m e n t a l  u n i t  or a p e r s o n ,  f i r m  or c o r p o r a t i o n ,  

a n d  carry out t h e  t e r m s  or p r o v i s i o n s  of or m a k e  a g r e e m e n t s  w i t h  r es p e c t  

to any gifts or g r a n t s ,  a n d  to do w h a t e v e r  is n e c e s s a r y ,  u s e f u l ,  

d e s i r a b l e  or c o n v e n i e n t  in c o n n e c t i o n  w i t h  p r o c u r i n g ,  a c c e p t a n c e  or 

d i s p o s i t i o n  of gifts or g ra n t s ]

(1.2) do a n y t h i n g  a u t h o r i z e d  by t h i s  c h a p t e r ,  t h r o u g h  its 

o f f i c e r s ,  a g e n t s  or e m p l o y e e s  or b y  c o n t r a c t  w i t h  a p e r s o n ,  firm, 

c o r p o r a t i o n  o r  the st a t e ;

(13) e n t e r  i n t o  a n d  e n f o r c e  c o n t r a c t s ,  a g r e e m e n t s  or 

l e a s e s  n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  for  the p u r p o s e s  of t h e  

a u t h o r i t y  or t o  the  p e r f o r m a n c e  of its d u t i e s  and  t h e  e x e c u t i o n  or 

c a r r y i n g  out o f  p o w e r s  u n d e r  t his c h a pt e r ;

(14) e m p l o y  c o n s u l t i n g  e n g i n e e r s ,  a r c h i t e c t s ,  s u p e r i n t e n d­

ents, m a n a g e r s ,  a n d  o t h e r  e m p l o y e e s  and  a g e n t s  as are n e c e s s a r y  or 

d e s i r a b l e  i n  its j u d g m e n t  to c a r r y  out its p o w e r s  o r  p u r p o s e s  or do 

a n y t h i n g  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  an d d e s i g n a t e  t h e i r  r e s p o n s i b i­

lit i e s  a n d  fi x  t h e i r  c o m p e n s a t i o n ;

(15) i n v e s t  f u n d s  or m o n e y s  of th e  a u t h o r i t y  in th e  s ame 

m a n n e r  as p e r m i t t e d  fo r  i n v e s t m e n t  of f unds b e l o n g i n g  to t h e  s t a t e  or I 

h e l d  in t h e  t r e a s u r y ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  a n d

s u b j e c t  to a g r e e m e n t s  w i t h  b o n d h o l d e r s ;
'
(16) do a l l  t h i n g s  n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  to 

c a r r y  out th e  p u r p o s e s  of t his c h a p t e r  or th e  p o w e r s  e x p r e s s l y  g r a n t e d  

or n e c e s s a r i l y  i m p l i e d  i n  t h i s  c h a p t er .

Sec. i|2.0 6 . 6 8 0 .  B O N D S  OR N O T E S .  T h e  a u t h o r i t y  may p r o v i d e  by 

r e s o l u t i o n ,  at one t i m e  or f r o m  tim e to t ime, f o r  the i s s u a n c e  o f  its

._ 5 _  H B  15
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b o n d s  or n o t e s  f o r  th e  p u r p o s e  of p a y i n g  t h e  cost of a p r o j e c t  or for 

any o f  its o t h e r  c o r p o r a t e  p u r p o s e s ,  i n c l u d i n g  t he  r e f u n d i n g  of b o n d s  

or n o t e s .  E x c e p t  as o t h e r w i s e  p r o v i d e d  by t h i s  c h a p t e r  or b y  t h e  

a u t h o r i t y ,  e v e r y  i s s u e  o f  b o n d s  or n o t e s  s h a l l  b e  g e n e r a l  o b l i g a t i o n s  

of th e  a u t h o r i t y  p a y a b l e  out of r e v e n u e s  or f unds of the a u t h o r i t y ,  

s u b j e c t  o nly to a g r e e m e n t s  w i t h  the h o l d e r s  o f  p a r t i c u l a r  b o n d s  or 

n o t e s  p l e d g i n g  p a r t i c u l a r  r e v e n u e s  o r  funds. B o n d s  or n o t e s  m a y  

b e  a d d i t i o n a l l y  s e c u r e d  by a p l e d g e  of a g ra n t  or c o n t r i b u t i o n s  f r o m  

t h e  U n i t e d  S t a t e s  or th e  s t a t e  or a g o v e r n m e n t a l  uni t  or a p e r s o n ,  f i r m  

o r  c o r p o r a t i o n  o r  a p l e d g e  of i n c o m e  or r e v e n u e s ,  f u n d s  or m o n e y s  of 

t h e  a u t h o r i t y  f r o m  any source.

Sec. i|2.06.690. F O R M  O P  I S S U AN C E .  (a) A u t h o r i t y  b o n d s  or n o t e s  

s h a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  of t h e  a u t h o r i t y  a n d  s h a l l  be d a t e d  

a n d  s h a l l  m a t u r e  as th e  r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t  t h a t  a b o n d  

s h a l l  not m a t u r e  m o r e  t h a n  40 y e a r s  f r o m  the d a t e  of Its is s ue .  B o n d s  

o r  n o t e s  s h a l l  b e a r  i n t e r e s t  at the ra t e  or ra t e s ,  be i n  t h e  d e n o m i­

na t i o n s ,  b e  i n  t h e  form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c arry the 

r e g i s t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  i n  the m a n n e r ,  b e  p a y a b l e  I n  t h e  

m e d i u m  o f  p a y m e n t ,  at th e  p l a c e  or p l a c e s ,  a n d  b e  s u b j e c t  to t h e  t er m s  

of r e d e m p t i o n  w h i c h  the r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t i o n  m a y  

p r o v i d e .

(b) B o n d s  or n o t e s ,  r e g a r d l e s s  of f o r m  or c h a r a c t e r ,  s h a l l  b e  

n e g o t i a b l e  i n s t r u m e n t s  for all t h e  p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  

C o d e  (AS 45.05) .

(c) B o n d s  or n o t e s  m a y  be s o l d  at p u b l i c  or p r i v a t e  s a l e  i n  the 

m a n n e r ,  fo r  th e  p r i c e s  a n d  at the t i m e  t h e  a u t h o r i t y  m a y  d e t e r m i n e .

(d) B e f o r e  the i s s u a n c e  of b o n d s ,  t h e a u t h o r i t y  s h a l l  m a k e  

p r o v i s i o n ,  by l e a s e  or o t h e r  a g r e e m e n t  or by e s t a b l i s h i n g  r e n t s ,  fees 

a n d  c h a r g e s  i n  a c c o r d a n c e  w i t h  sec. 750 of th i s  c h a p t e r  r e g a r d i n g

HB  15 -6-
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i n t e r e s t  fo r  the  s t a t e  t o  g u a r a n t e e  t h e  p r i n c i p a l  a n d  i n t e r e s t  on 

b o n d s  i s s u e d  to f i n a n c e  t h e  f a c i l i t y .  It is f u r t h e r  .declared to be 

in th e  p u b l i c  i n t e r e s t  and t o  be th e  p o l i c y  of th e s t a t e  an d  the 

p u r p o s e  of th i s  c h a p t e r  to g r a n t  n e c e s s a r y  p o w e r s  to a s i n g l e  s t a t e 

i n s t r u m e n t a l i t y  to p r o v i d e  t h e  m e a n s  for a b a t e m e n t  of p o l l u t i o n  an d  

to p r o v i d e  f o r  the r e s u l t i n g  p r o t e c t i o n  of a l l  l a n d s  a n d  w a t e r s  of 

th e  state, p u b l i c  a n d  p r i v a t e .  T o  th e  end t h a t  t h e s e  v i t a l  p u r p o s e s  

m a y  be a c c o m p l i s h e d ,  t h i s  c h a p t e r  a n d  a l l  r u l e s ,  r e g u l a t i o n s  a n d  

o r d e r s  p r o m u l g a t e d  u n d e r  it s h a l l  b e  l i b e r a l l y  c o n s t r u e d ,  in f a v o r  of 

th e  p o l i c y  o b j e c t i v e s  set o u t  in it. In o r d e r  to a c h i e v e  the p o l i c y  

o b j e c t i v e s  of secs. 6 5 0  - 920 of t hi s  c h a p t e r .  It Is the e x p r e s s  

p o l i c y  of the s t a t e  to m o b i l i z e  g o v e r n m e n t a l  e f f o r t  and r e s o u r c e s  at 

a l l  leve l s ,  state, f e d e r a l  and  local, a n d  a l l o c a t e  t h e  e f f o r t s  and- 

r e s o u r c e s  to a c c o m p l i s h  the g r e a t e s t  r e s u l t  f o r  the p e o p l e  of t h e 

state.

Sec. 4 2 . 0 6 . 6 6 0 .  A U T H O R I T Y  E S T A B L I S H E D .  T h e r e  is e s t a b l i s h e d  

the A l a s k a  P i p e l i n e  C o m m i s s i o n  A u t h o r i t y .  T h e  A l a s k a  P i p e l i n e  C o m m i s­

si o n  w h e n  a c t i n g  as the a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of t h e  s tate 

a n d  a b o d y  c o r p o r a t e  a n d  p o l i t i c  w i t h i n  t h e  D e p a r t m e n t  of R e v e n u e  w i t h  

s e p a r a t e  an d  i n d e p e n d e n t  l e g a l - e x i s t e n c e  f r o m  t he  state.

Sec. 4 2 . 0 6 . 6 7 0 .  G E N E R A L  P O W E R S .  Th e  a u t h o r i t y  m a y  fo r  the 

p u r p o s e s  of t h i s  c h a p t e r

(1) sue a n d  be sued; j

(2) a d o p t  a n  o f f i c i a l  sea l  and a l t e r  it at p l e a s u r e ;  I

j
(3) a d o p t  a n d  a m e n d  b y l a w s  f o r  the m a n a g e m e n t  and r e g u l a t i o n  j

j
of it s  a f f a i r s  a n d  m a k e ,  a l t e r  a n d  e n f o r c e  r u l e s  a n d  r e g u l a t i o n s  f o r  f

j
the c o n d u c t  of its b u s i n e s s  a n d  f o r  u s e  of its s e r v i c e s  and f a c i l i t i e s ;  j

(4) m a i n t a i n  an  o f f i c e  or o f f i c e s  at any p l a c e  or p l a c e s
|

w i t h i n  the state; j
HB 15  j
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(5) a c q u i r e , h o l d ,  use and d i s p o s e  of its i n c o m e ,  r e v e n u e s ,  

funds a n d  m o n e ys ;

(6) a c q u i r e ,  c o n s t r u c t ,  r e c o n s t r u c t ,  p u r c h a s e ,  h old, 

m a i n t a i n ,  r e p a i r ,  o p e r at e ,  l ease as l e s s o r  or lessee, d i s p o s e  of and 

u s e  real or p e r s o n a l  p r o p e r t y  or an i n t e r e s t  in the p r o p e r t y  n e c e s s a r y ,  

c o n v e n i e n t  or d e s i r a b l e  to carry out t h e  p u r p o s e s  of t hi s  ch a p t e r ,  

i n c l u d i n g ,  w i t h o u t  l i m i t i n g  t he  g e n e r a l i t y  of t he  f o r e g o i n g ,  l e a s i n g

a p r o j e c t  or p o r t i o n  of a p r o j e c t  a c q u i r e d  by it to t h e  state, and 

s e l l i n g ,  t r a n s f e r r i n g ,  d o n a t i n g ,  c o n v e y i n g  or e n c u m b e r i n g  by m o r t g a g e  

or by c r e a t i o n  of o t h e r  s e c u r i t y  i n t e r e s t s  p r o p e r t y  o r  a n  i n t e r e s t  

in p r o p e r t y  r e q u i r e d  by it in the e x e r c i s e  of its p o w e r s ;  e n t e r i n g  

i n t o  c o n t r a c t s  f o r  t h o s e  p u r p o s e s ;  e n t e r i n g  int o  c o n t r a c t s  for the

m a n a g e m e n t  an d o p e r a t i o n  of t h e  p r o j e c t  a n d  d e s i g n a t i n g  a n  a g e n t  to

a c q u i r e , c o n s t r u c t ,  r e c o n s t r u c t ,  p u r c h a s e ,  h o l d ,  m a i n t a i n ,  r e p a i r ,  

o p e r a t e ,  lease as l e s s o r  or l e s s e e ,  a n d  r e g u l a t e  the same;

d e s i g n a t i n g  an a g e n t  to e n t e r  i n t o  c o n t r a c t s  for any of t h o s e  p u r p o s e s ,

i n c l u d i n g  c o n t r a c t s  for th e  m a n a g e m e n t  a n d  o p e r a t i o n  of t h e  p r o j e c t ;

(7) m a k e  p l a n s ,  s u r v e y s ,  a n d  s t u d i e s  n e c e s s a r y ,  c o n v e n i e n t  

o r  d e s i r a b l e  to th e e f f e c t u a t i o n  o f  the  p u r p o s e s  an d  p o w e r s  of th e  

a u t h o r i t y  an d  t o  p r e p a r e  r e c o m m e n d a t i o n s  in th a t  r e s p e c t ;

(8) e n t e r  u pon lands, w a t e r s ,  or p r e m i s e s  as i n  the 

j u d g m e n t  of the a u t h o r i t y  ma y  be n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  

f o r  th e p u r p o s e  of m a k i n g  s u r v e y s ,  s o u n d i n g s ,  b o r i n g s  a n d  e x a m i n a t i o n s  

to a c c o m p l i s h  a p u r p o s e  a u t h o r i z e d  by thi s  c h ap t e r ;

(9) b o r r o w  m o n e y  and i s s u e  its n e g o t i a b l e  b o n d s  or n o t e s  a n d  

p r o v i d e  for t h e i r  p a y m e n t  a n d  th e  r i g h t s  of t h e i r  h o l d e r s  a n d  to 

p u r c h a s e ,  h o l d  a n d  d i s p o s e  of any of its b o n d s  or no t e s;

(10) fix a n d  r e v i s e  f r o m  ti m e  to t i m e  and c h a r g e  a n d  c o l l e c t  

r e n t s ,  fees a n d  c h a r g e s  for the  use of the  p r o j e c t  or of its s e r v i c e s

- 4 -
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t h e  p r o j e c t  b e i n g  f i n a n c e d  b y  t h e  i s s u e  of th e  b o n d s ,  f or  r e n t a l s  or

o t h e r  c o n s i d e r a t i o n s  at l e a s t  s u f f i c i e n t ,  i n  t h e  j u d g m e n t  o f  t h e

a u t h o r i t y ,  to pay t h e  p r i n c i p a l  of a n d  i n t e r e s t  on t h e  b o n d s  as t h e y • 

b e c o m e  due a n d  to e s t a b l i s h  an d  m a i n t a i n  t h e  r e s e r v e s  f o r  p a y m e n t ,  if 

any, as the a u t h o r i t y  c o n s i d e r s  n e c e s s a r y  or d e s i r a b l e  a n d  to me e t  all 

o b l i g a t i o n s  i n  c o n n e c t i o n  w i t h  t h e l e a s e  or o t h e r  a g r e e m e n t  a n d  all 

costs n e c e s s a r y  to s e r v i c e  t h e  b o n d s ,  u n l e s s  t h e  l e a s e  o r  a g r e e m e n t  

p r o v i d e s  tha t  t h e  o b l i g a t i o n s  are to b e  m e t  or costs a r e  t o  b e  p a i d  

b y  a p a r t y  o t h e r  t h a n  t h e  a u t h o r i t y .

Sec. 42.06.700- P A Y M E N T  O R  R E F U N D I N G  OF NOT E S .  T h e  a u t h o r i t y

ma y  i s s u e  its n o t e s  u n d e r  t his c h a p t e r  a n d  p a y  an d  r e t i r e  o r  f u n d  or

r e f u n d  th e  n o t e s  f r o m  p r o c e e d s  of b o n d s  or of o t h e r  n o t e s ,  or f r o m  any

o t h e r  funds o r  m o n e y s  o f  t h e  a u t h o r i t y  a v a i l a b l e  for t ha t  p u r p o s e ,  in

.
a c c o r d a n c e  w i t h  any c o n t r a c t  b e t w e e n  t h e  a u t h o r i t y  a n d  t h e  h o l d e r s  of 

t h e  n o te s .  U n l e s s  p r o v i d e d  o t h e r w i s e  i n  a c o n t r a c t  b e t w e e n  t h e  

a u t h o r i t y  a n d  t h e  h o l d e r s  of n o t e s ,  a n d  u n l e s s  th e  n o t e s  are o t h e r w i s e  

p a i d ,  f u n d e d  o r  r e f u n d e d ,  t h e  p r o c e e d s  of b o n d s  of t h e  a u t h o r i t y  

i s s u e d ,  a m o n g  o t h e r  t h i n g s ,  t o  f u n d  o u t s t a n d i n g  no t e s ,  s h a l l  be h eld, 

u s e d  a n d  a p p l i e d  b y  t h e  a u t h o r i t y  t o  t h e  p a y m e n t  a n d  r e t i r e m e n t  of the 

p r i n c i p a l  of t h e  n o t e s  a n d  t h e  i n t e r e s t  due a n d  p a y a b l e  o n  t h e  notes.

Sec. 42.06.710. B O N D S  O R  N O T E S  AS L E G A L  I N V E S T M E N T .  N o t w i t h­

s t a n d i n g  any o t h e r  law, t h e  s t a t e  a n d  p u b l i c  o f f i c e r s ,  g o v e r n m e n t a l  

u n i t s  a n d  a g e n c i e s  of  t h e  s t a t e ,  b a n k s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  J

b a n k s  a n d  i n s t i t u t i o n s ,  b u i l d i n g  and  loa n  a s s o c i a t i o n s ,  s a v i n g s  and

loa n a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s ,  a n d  o t h e r  p e r s o n s  c a r r y i n g
■

on a b a n k i n g  b u s i n e s s ,  I n s u r a n c e  c o m p a n i e s ,  i n s u r a n c e  a s s o c i a t i o n s  

a n d  O t h e r  p e r s o n s  c a r r y i n g  o n  an i n s u r a n c e  b u s i n e s s ,  c r e d i t  u n io n s ,  

a n d  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  t r u s t e e s  and o t h e r  

f i d u c i a r i e s ,  m a y  l e g a l l y  i n v e s t  s i n k i n g  fu n ds ,  m o n e y s  or o t h e r  funds

"-7-- H B  15 j



b e l o n g i n g  to t h e m  or w i t h i n  t h e i r  c o n t r o l  in b o n d s  or n o t e s  i s s u e d  u n d e r  

th i s  c h a p t e r ,  an d  the b o n d s  or n o t e s  a r e  a u t h o r i z e d  s e c u r i t y  f or  p u b l i c  

d e p o s i t s .  .

Sec. 4 2 , 0 6 . 7 2 0 .  T A X  E X E M P T I O N ,  (a) P r o p e r t y  of th e  a u t h o r i t y  is p u b l i c  

p r o p e r t y  d e v o t e d  to a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  and 

p u r p o s e  and is e x e m p t  f r o m  a l l  taxes, f r a n c h i s e  fees an d  s p e c i a l  a s s e s s­

m e n t s  of the state or a m u n i c i p a l i t y  of the state. H o w e v e r ,  the a u t h o r i t y  

s h a l l  p a y  a n  a m o u n t  t o  m u n i c i p a l i t i e s ,  in p l a c e  of tax e s,  to b e  c a l c u­

lat e d  at the same r a t e  a n d  i n  the same m a n n e r  as o t h e r  r e a l  p r o p e r t y  

a s s e s s e d  an d  l e v i e d  u p o n  in t ha t  m u n i c i p a l i t y .  I n  o r d e r  to r e c e i v e  p a y­

me n t  f r o m  the a u t h o r i t y  u n d e r  this s u b s e c t i o n  a m u n i c i p a l i t y  m a y  n o t  h a v e  

r e a l  p r o p e r t y  e x e m p t i o n s  e x c e p t  as r e q u i r e d  b y  s t a t e  la w  or th e  e x e r c i s e  

of the o p t i o n  p r o v i s i o n s  u n d e r  AS 2 9 . 5 3 . 0 2 0 .  B o n d s  or n o t e s  i s s u e d  u n d e r  

t h i s  c h a p t e r  are i s s u e d  b y  a b o d y  c o r p o r a t e  a n d  p o l i t i c  of t h e  s t a t e  for 

a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  the b o n d s  a n d  n o t e s ,  a n d  

th e  i n t e r e s t  on t h e m  and  the i n c o m e  f r o m  them, a n d  al l  a c t i v i t i e s  of th e  

a u t h o r i t y  a n d  fees, c h a r g e s ,  fu nd s ,  r e v e n u e s ,  i n c o m e s  a n d  o t h e r  m o n e y  of 

the a u t h o r i t y  w h e t h e r  or n o t  p l e d g e d  or a v a i l a b l e  to p a y  or s e c u r e  t h e  

p a y m e n t  of the b o n d s  or no t es ,  or i n t e r e s t  on them, a r e  e x e m p t  f r o m  a l l  

taxes, f r a n c h i s e  f e e s  or s p e c i a l  a s s e s s m e n t s  e x c e p t  f o r  t r a n s f e r ,  i n h e r i­

tan c e  a n d  e s t a t e  taxes.

(b) T h e  a u t h o r i t y  m a y  n o t  b e  r e q u i r e d  to m a k e  or f i l e  r e p o r t s ,  s t a t e­

m e n t s  or i n f o r m a t i o n  r e t u r n s  r e q u i r e d  of o t h e r  b o d i e s  c o r p o r a t e  e x c e p t  

a s  p r o v i d e d  i n  t h i s  chapt e r .

Sec. 4 2 .0 6 . 7 3 0 .  T E R M S  OP A G R E E M E N T  W I T H  B O N D  O R  N O T E H O L D E R ,  (a) In 

th e  d i s c r e t i o n  of the  a u t h o r i t y  b o n d s  or n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  

m a y  be s e c u r e d  b y  a t r us t  a g r e e m e n t  by a n d  b e t w e e n  the a u t h o r i t y  a n d  a 

c o r p o r a t e  t r u s te e ,  w h i c h  m a y  be a t ru s t  c o m p a n y  or b a n k  h a v i n g  t h e  p o w e r s  

of a t r u s t  c o m p a n y  w i t h i n  or o u t s i d e  the state. T h e  a u t h o r i t y  in a

-8 -
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t r u s t  a g r e e m e n t  or i n  a r e s o l u t i o n  of the a u t h o r i t y  a u t h o r i z i n g  or r e l a t­

ing  to the i s s u a n c e  o f  a n y  b o n d s  or n o t e s ,  i n  o r d e r  to s e c u r e  th e  p a y m e n t  

of t h e  b o n d s  o r  n o t e s  a n d  i n  a d d i t i o n  to i t s  o t h e r  p o w e r s ,  m a y  c o v e n a n t  

a n d  c o n t r a c t  w i t h  t h e  h o l d e r s  of t h e  b o n d s  or n o t e s  to:

(1) p l e d g e  to a n y  p a y m e n t  or p u r p o s e  a l l  o r  p a r t  o f  its

r e v e n u e s  to w h i c h  i t s  r i g h t  t h e n  e x i s t s  or m a y  ex i st ,  a n d  t h e  m o n e y

d e r i v e d  f r o m  t h e m  a n d  the p r o c e e d s  of a n y  b o n d s  or n o t e s ;

(2) c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  or p a r t  of its r e v e n u e s  

or a g a i n s t  p e r m i t t i n g  or s u f f e r i n g  a l i e n  o n  it s  r e v e n u e s ;

(3) c o v e n a n t  as to the  e s t a b l i s h m e n t  a n d  p r o v i s i o n  o f  f u n d s  

a n d  a c c o u n t s  c o n s i d e r e d  a p p r o p r i a t e  i n c l u d i n g  r e s e r v e s  a n d  s i n k i n g  funds, 

a n d  the r e g u l a t i o n  a n d  d i s p o s i t i o n  o f  them;

(4) c o v e n a n t  w i t h  r e s p e c t  t o  or a g a i n s t  l i m i t a t i o n s  o n  a 

r i g h t  t o  s e l l  or  o t h e r w i s e  d i s p o s e  of p r o p e r t y  of a n y  kind;

(5) c o v e n a n t  a s  to b o n d s  a n d  n o t e s  to be i s su e d ,  t h e i r  

l i m i t a t i o n s  a n d  t h e i r  t e r m s  an d  c o n d i t i o n s ,  an d  as to the c u s t o d y ,  

a p p l i c a t i o n  a n d  d i s p o s i t i o n  of t h e i r  p r o c e e d s ;

(6) c o v e n a n t  as t o  the i s s u a n c e  of a d d i t i o n a l  b o n d s  or n o t e s

or a s  to l i m i t a t i o n s  o n  th e i s s u a n c e  of a d d i t i o n a l  b o n d s  o r  n o t e s  an d

a s  t o  the I n c u r r i n g  o f  o t h e r  d eb t s ;

(7) c o v e n a n t  as t o  the p a y m e n t  of the p r i n c i p a l  of or i n t e r­

est o n  the b o n d s  or no t e s ,  th e  s o u r c e s  an d  m e t h o d s  of p a y m e n t ,  the r a n k  

or p r i o r i t y  of the b o n d s  or n o t e s  w i t h  r e s p e c t  to a l i e n  or s e c u r i t y

or th e  a c c e l e r a t i o n  of  the m a t u r i t y  of a n y  b o n d s  or notes;

(8) p r o v i d e  fo r  th e  r e p l a c e m e n t  of lost, stolen, d e s t r o y e d  

or m u t i l a t e d  b o n d s  or notes;

(9) c o v e n a n t  a g a i n s t  e x t e n d i n g  the time for th e  p a y m e n t  of 

b o n d s  or n o t e s  o r  i n t e r e s t  o n  them;

(10) c o v e n a n t  as to the r e d e m p t i o n  of b o n d s  or n o t e s  and
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p r i v i l e g e s  of t h e i r  e x c h a n g e  fo r  o t h e r  b o n d s  or n o t e s  of th e  a u t h o r i t y ;

(11) c o v e n a n t  as to rates, r e n t s  or c h a r g e s  t o  be e s t a b l i s h e d  

a n d  c h a r g e d  an d c o l l e c t e d ,  the a m o u n t  to be r a i s e d  e a c h  y e a r  or o t h e r  

p e r i o d  of t i m e  by r a t e s s r e n t s  or c h a r g e s  or o t h e r  r e v e n u e s  a n d  as to the 

u s e  and d i s p o s i t i o n  t o  be m a d e  of them;

(12) c o v e n a n t  to e s t a b l i s h  or a u t h o r i z e  the e s t a b l i s h m e n t  of 

s p e c i a l  f u n d s  or m o n e y  to be h eid in p l e d g e  or o t h e r w i s e  f o r  o p e r a t i n g  e x­

pen s e s ;  p a y m e n t  or r e d e m p t i o n  of b o n d s  or n o t e s ,  r e s e r v e s  or o t h e r  purpose:; 

an d  as to the u s e  a n d  d i s p o s i t i o n  of the m o n e y  h e l d  i n  the funds;

(13) e s t a b l i s h  the p r o c e d u r e ,  if any, b y  w h i c h  th e  t e r m s  of a 

c o n t r a c t  or c o v e n a n t  w i t h  or f o r  the b e n e f i t  of t h e h o l d e r s  of b o n d s  or 

n o t e s  m a y  be a m e n d e d  or a b r o g a t e d ,  the a m o u n t  of b o n d s  or n o t e s  th e  

h o l d e r s  of w h i c h  m u s t  c o n s e n t  to a m e n d m e n t  or a b r o g a t i o n ,  a n d  the m a n n e r  

in w h i c h  the c o n s e n t  m a y  b e  gi v e n ;

(14) c o v e n a n t  as to the c u s t o d y  of a n y  of its p r o p e r t i e s  or 

i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g ,  the i n s u r a n c e  to be c a r r i e d  on t hem, a n d  

the u s e  a n d  d i s p o s i t i o n  of i n s u r a n c e  m o n e y ;

(15) c o v e n a n t  as to the time or m a n n e r  of e n f o r c e m e n t  or 

r e s t r a i n t  f r o m  e n f o r c e m e n t  of r i g h t s  of the a u t h o r i t y  a r i s i n g  b e c a u s e  of 

or w i t h  r e s p e c t  to n o n p a y m e n t  of a n y  r a te s ,  r e n t s  or c h a r g e s ;

(16) p r o v i d e  fo r  the r i g h t s  and l i a b i l i t i e s ,  p o w e r s  a n d  d u t i e s  

a r i s i n g  u p o n  the b r e a c h  of a c o v e n a n t ,  c o n d i t i o n  or o b l i g a t i o n  a n d  p r e­

sc r i b e  the e v e n t of d e f a u l t  an d  the t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a n y  

or all  of the b o n d s ,  n o t e s  or o t h e r  o b l i g a t i o n s  of t h e a u t h o r i t y  s h a l l  

b e c o m e  or m a y  be d e c l a r e d  d u e  and p a y a b l e  b e f o r e  m a t u r i t y  an d  th e  t e r m s  

and c o n d i t i o n s  u p o n  w h i c h  the d e c l a r a t i o n  a n d  its consequences may be waived ;

(17) v e s t  i n  a t r u s t e e  or t r u s t e e s  w i t h i n  or o u t s i d e  the st a t e  

tha t p r o p e r t y ,  r i g h t s ,  p o w e r s  and d u t i e s  in t r u s t  as th e  a u t h o r i t y  m a y  

d e t e r m i n e ,  w h i c h  m a y  i n c l u d e  r i g h t s ,  p o w e r s  an d  d u t i e s  of a t r u s t e e
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appointed, b y  t h e  h o l d e r s  of b o n d s  or n o t e s ,  a n d  l imit or a b r o g a t e  the 

r i g h t  o f  t h e  h o l d e r s  of b o n d s  or n o t e s  of the a u t h o r i t y  to a p p o i n t  a 

t r u s t e e  u n d e r  t h i s  c h a p t e r  or l i m i t  t he  r i g h t s ,  p o w e r s  a n d  d u t i e s  of 

the t r u s t e e ;

(1 8 ) p a y  t h e  c o s t s  or e x p e n s e s  i n c i d e n t  to t h e  e n f o r c e m e n t  

of t h e  b o n d s  or n o t e s  or of t h e  r e s o l u t i o n  or of a c o v e n a n t  or a g r e e­

m e n t  of t h e  a u t h o r i t y  w i t h  th e  h o l d e r s  o f  its b o n d s  or not e s ;

(19) a g r e e  as to th e  p l e d g i n g  or a s s i g n i n g  of r e v e n u e s  or 

f u n d s  to w h i c h  t h e  a u t h o r i t y  m a y  h a v e  r i g h t s  or an i n t e r e s t ;  the 

a g r e e m e n t  m a y  f u r t h e r  p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d i e s  e x e r c i s a b l e  

b y  t h e  t r u s t e e  as m a y  be p r o p e r  f o r  t h e  p r o t e c t i o n  of t h e  h o l d e r s  of 

b o n d s  or n o t e s  of t h e  a u t h o r i t y  a n d  n o t  o t h e r w i s e  in v i o l a t i o n  of law, 

a n d  m a y  p r o v i d e  f o r  t h e  r e s t r i c t i o n  of t h e  r i g h t s  of a n  i n d i v i d u a l  

h o l d e r  of b o n d s  or n o t e s  of t h e  a u t h o r i t y ;

(20) a p p o i n t  a nd  p r o v i d e  f o r  th e  d u t i e s  a n d  o b l i g a t i o n s  of 

a p a y i n g  a g e n t ,  or o t h e r  f i d u c i a r i e s  as the r e s o l u t i o n  m a y  p r o v i d e  

w i t h i n  or o u t s i d e  the state;

(21) l i m i t  the  r i g h t s  of t h e  h o l d e r s  of a n y  b o n d s  or n o t e s  

to e n f o r c e  a p l e d g e  or c o v e n a n t  s e c u r i n g  th e  b o n d s  or n o t e s ;  a n d

(22) m a k e  c o v e n a n t s  other' t h a n  a n d  i n  a d d i t i o n  to the 

c o v e n a n t s  e x p r e s s l y  a u t h o r i z e d  in t h i s  s e c t i o n ,  of lik e  or d i f f e r e n t  

c h a r a c t e r ,  a n d  m a k e  c o v e n a n t s  to do or r e f r a i n  f r o m  d o i n g  t h o s e  t h i n g s  

as m a y  be n e c e s s a r y ,  o r  c o n v e n i e n t  a n d  d e s i r a b l e ,  in o r d e r  to b e t t e r  

s e c u r e  b o n d s  or n o t e s  o r  w h i c h ,  in th e  a b s o l u t e  d i s c r e t i o n  of the 

a u t h o r i t y ,  w i l l  t e n d  to m a k e  bond-s or n o t e s  m o r e  m a r k e t a b l e ,  n o t­

w i t h s t a n d i n g  t h a t  th e  c o v e n a n t s  or t h i n g s  m a y  n o t  b e  e n u m e r a t e d  in 

t h i s  section.

(b) If th e  b o n d s  or n o t e s  of t h e  a u t h o r i t y  ar e  s e c u r e d  

by a t r u s t  a g r e e m e n t  or by the a p p o i n t m e n t  of a t r u s t e e  u n d e r
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a r e s o l u t i o n  a u t h o r i s i n g  th e  b o n d s  or n o t e s ,  the b o n d  or n o t e h o l d e r s  

h a v e  no a u t h o r i t y  to a p p o i n t  a s e p a r a t e  t r u s t e e  to r e p r e s e n t  them.

Sec. 42.06.7il0. P U R C H A S E  A N D  D I S P O S I T I O N  O F  O W N  O B L I G A T I O N S .  T h e  

a u t h o r i t y  m a y  p u r c h a s e  b o n d s  or n o t e s  o f  the a u t h o r i t y  out of a n y  of 

its f u nd s  or m o n e y  a v a i l a b l e  for t h e  bo n d s .  T h e  a u t h o r i t y  m a y  hold, 

c a n c e l  or r e s e l l  the b o n d s  or n o t e s  s u b j e c t  to an d  in a c c o r d a n c e  'with 

a g r e e m e n t s  w i t h  h o l d e r s  of its b o n d s  or notes.

Sec. 42.06.750. R E V E N U E S .  (a) T h e  a u t h o r i t y  is a u t h o r i z e d  to 

fix, r e v i s e ,  c h ar g e ,  an d  c o l l e c t  r e n t s ,  f e e s  and c h a r g e s  for  t h e  u s e  of 

t h e  p r o j e c t  or an y p o r t i o n  or f a c i l i t y  of t h e  p r o j e c t  a n d  for the 

s e r v i c e s  f u r n i s h e d  or to be f u r n i s h e d  in c o n n e c t i o n  w i t h  t h e  p r o j e c t  

a nd to c o n t r a c t  w i t h  th e  s t a t e  or a n  a g e n c y  or i n s t r u m e n t a l i t y  of t h e  

s tate or w i t h  any  p e r s o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n  or c o r p o r a t i o n ,  or 

o t h e r  b od y ,  p u b l i c  or p r i v a t e ,  in r e s p e c t  to the p r o j e c t .  T he  r e n t s ,  

f ees a n d  c h a r g e s  s h al l  be f i x e d  a n d  a d j u s t e d  in r e s p e c t  o f  the 

a g g r e g a t e  o f  r e n t s ,  fees a n d  c h a r g e s  f r o m  the p r o j e c t  so as to p r o v i d e  

f unds s u f f i c i e n t  w i t h  o t h e r  r e v e n u e s , if a n y :

(1) p a y  the cos t  of m a i n t a i n i n g ,  i n s u r i n g ,  r e p a i r i n g ,  an d  

o p e r a t i n g  the p r o j e c t  an d  e a c h  p o r t i o n  of it, to t h e  e x t e n t  t ha t  th e  

a u t h o r i t y  has not o t h e r w i s e  a d e q u a t e l y  p r o v i d e d  fo r th e  m a i n t e n a n c e ,  

i n s u r a n c e ,  r e p a i r  a n d  o p e r a t i o n  o f  t h e  p r o j e c t  or f o r  th e  p a y m e n t  of 

th e  costs;

(2) p a y  the p r i n c i p a l  of and t h e  i n t e r e s t  and r e d e m p t i o n  

p r e m i u m ,  if any, on o u t s t a n d i n g  b o n d s  or n o t e s  of t h e  a u t h o r i t y  i s s u e d  

in r e s p e c t  o f  the p r o j e c t  as th e  p a y m e n t s  b e c o m e  due and p a y a b l e ;  an d

(3) c r e a t e  an d  m a i n t a i n  r e s e r v e s  r e q u i r e d  or p r o v i d e d  f o r  

in an y  r e s o l u t i o n  a u t h o r i z i n g ,  o r - t r u s t  a g r e e m e n t  securing., the b o n d s ,  

or n o t e s  of t h e  a u t h o r i t y .  T h e  r e n t s ,  fees a n d  c h a r g e s  m a y  not be 

s u b j e c t  to s u p e r v i s i o n  or r e g u l a t i o n  by a n y  d e p a r t m e n t ,  c o m m i s s i o n ,

- 12 -
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b o a r d ,  b o d y ,  b u r e a u  or a g e n c y  of t h e  s t a te  o t h e r  t h a n  t h e  a u t h o r i t y .

(b) A s u f f i c i e n t  a m o u n t  of t h e  r e v e n u e s  d e r i v e d  in r e s p e c t  of 

t h e  p r o j e c t ,  e x c e p t  tha t  p a r t  o f  t h e  r e v e n u e s  n e c e s s a r y  to p a y  the 

c os t  of m a i n t e n a n c e ,  r e p a i r ,  a n d  o p e r a t i o n  a nd  t o  p r o v i d e  r e s e r v e s  and 

f o r  th e r e n e w a l s ,  r e p l a c e m e n t s ,  e x t e n s i o n s ,  e n l a r g e m e n t s ,  and 

i m p r o v e m e n t s  as m a y  be p r o v i d e d  f o r  in th e  r e s o l u t i o n  a u t h o r i z i n g  the 

i s s u a n c e  of a n y  b o n d s  o r  n o t e s  of th e  a u t h o r i t y  or in th e  t r u s t  

a g r e e m e n t  s e c u r i n g  t h e m ,  s h a l l  be  set a s i d e  at t h e  r e g u l a r  i n t e r v a l s  

p r o v i d e d  in t h e  r e s o l u t i o n  or t r u s t  a g r e e m e n t  i n  a s i n k i n g  or o t h e r  

s i m i l a r  f u n d  w h i c h  is h e r e b y  p l e d g e d  to, and c h a r g e d  w i t h,  th e  p a y m e n t  

of t h e  p r i n c i p a l  o f  a n d  t h e  i n t e r e s t  on  th e  b o n d s  or n o t e s  as t h e y  

b e c o m e  due, a n d  t h e  r e d e m p t i o n  p r i c e  or t h e  p u r c h a s e  p r i c e  of b o n d s  

or n o t e s  r e t i r e d  by c a l l  o r  p u r c h a s e  as p r o v i d e d  in t h e  r e s o l u t i o n  or 

t r u s t  a g r e e m e n t .  T h e  p l e d g e  is v a l i d  a n d  b i n d i n g  f r o m  th e  t i m e  w h e n  

t h e  p l e d g e  is m a d e ;  t h e  r e n t s ,  fees  a n d  c h a r g e s ,  a n d  o t h e r  r e v e n u e s  or 

o t h e r  m o n e y s  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by t h e  a u t h o r i t y  are 

i m m e d i a t e l y  s u b j e c t  to t h e  l i e n  of t h e  p l e d g e  w i t h o u t  a n y  p h y s i c a l  

d e l i v e r y  of it o r  f u r t h e r  act, a n d  t h e  l i e n  of a p l e d g e  is v a l i d  and 

b i n d i n g  as A g a i n s t  al l  p a r t i e s  h a v i n g  c l a i m s  of a n y  k i n d  in t ort, 

c o n t r a c t ,  or o t h e r w i s e  a g a i n s t  th e  a u t h o r i t y ,  i r r e s p e c t i v e  of w h e t h e r  

th e  p a r t i e s  h a v e  n o t i c e  of t h e  lien. N e i t h e r  t h e  r e s o l u t i o n  n o r  any 

t r u s t  a g r e e m e n t  b y  w h i c h  a p l e d g e  is c r e a t e d  n e e d  be f i l e d  or r e c o r d e d  

e x c e p t  in t h e  r e c o r d s  of t h e  a u t h o r i t y .  T h e  u s e  a n d  d i s p o s i t i o n  of 

m o n e y s  to th e  c r e d i t , o f  th e s i n k i n g  or o t h e r  s i m i l a r  f u n d  s h a l l  be 

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h e  r e s o l u t i o n  a u t h o r i z i n g  th e i s s u a n c e  of 

th e  b o n d s  or n o t e s  or o f  t h e  t r u s t  a g r e e m e n t .  E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h e  r e s o l u t i o n  or t r u s t  a g r e e m e n t ,  th e s i n k i n g  or o t h e r  

s i m i l a r  f u n d  'shall b e . a  f u n d  f o r  a l l  t h e  b o n d s  or n o t e s  i s s u e d  to 

f i n a n c e  th e  p r o j e c t  w i t h o u t  d i s t i n c t i o n  or p r i o r i t y  of one o v e r  a n o ther.
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H o w e v e r ,  t he  a u t h o r i t y  in th e  r e s o l u t i o n  or t r u s t  a g r e e m e n t  m a y  p e r m i t  

and p r o v i d e  f o r  th e  i s s u a n c e  of b o n d s  or n o t e s  h a v i n g  a s u b o r d i n a t e  

l i e n  in r e s p e c t  of th e  s e c u r i t y  a u t h o r i z e d  in t h i s  s e c t i o n  to o t h e r  j

b o n d s  or n o t e s  of the  a u t h o r i t y  and, i n  t h a t  c ase, t h e  a u t h o r i t y  m a y  

c r e a t e  s e p a r a t e  s i n k i n g  or o t h e r  s i m i l a r  f u n d s  in r e s p e c t  of th e  s u b­

o r d i n a t e  l i e n  b o n d s  or notes.

i i P  n 6  7 £ n  TTiTTfvTTh o n a n n r\ TTtvTm o m u -   ^ 4 j----  ^ -u -i 4 i~^ W * , u/ w 0 2-i.lNj U nul-UUlUO. X lit? dUl/UUl'l. O y Cb L/CtUl J.bil

t h o s e  r e s e r v e s  or  o t h e r  f u n d s  or a c c o u n t s  as m a y  be, in its d i s c r e t i o n ,  

n e c e s s a r y ,  d e s i r a b l e  or c o n v e n i e n t  to f u r t h e r  th e  a c c o m p l i s h m e n t  o f  its 

p u r p o s e s  or to c o m p l y  w i t h  t h e  p r o v i s i o n s  of an y  of its a g r e e m e n t s  or 

r e s o l u t i o n s .  A l l  m o n e y s  received, by t h e  a u t h o r i t y  p u r s u a n t  to t h i s  

c h a p t e r  w h e t h e r  as p r o c e e d s  f r o m  the sale of b o n d s  or n o t e s  or as 

r e v e n u e s ,  r a t e s ,  r e n t s ,  fee s  or c h a r g e s  are t r u s t  f u n d s  to be h e l d  a n d  

a p p l i e d  s o l e l y  as p r o v i d e d  i n  thi s c h a pt e r .  A n y  o f f i c e r  w i t h  w h o m ,  or 

a n y  b a n k  or t r u s t  c o m p a n y  w i t h  w h i c h ,  t h e  m o n e y s  are d e p o s i t e d  s h a l l  

act as t r u s t e e  of t h e  m o n e y s  and s h a l l  h o l d  a n d  a p p l y  t h e m  fo r  the 

p u r p o s e s  of thi s  c h a p t e r ,  s u b j e c t  to s u c h  r e g u l a t i o n s  as t h i s  c h a p t e r  

and t h e  r e s o l u t i o n  a u t h o r i z i n g  a n y  b o n d s  or n o t e s  of t h e  a u t h o r i t y  or 

th e  t r u s t  a g r e e m e n t  s e c u r i n g  the b o n d s  or n o t e s  of t h e  a u t h o r i t y  or th e  

trust a g r e e m e n t  s e c u r i n g  t h e  b o n d s  or n o t e s  m a y  p r o v i d e .

Sec. 4 2 . 0 6 . 7 7 0 .  D E F A U L T  IN P A YM E N T .  If t h e  a u t h o r i t y  d e f a u l t s  in 

th e  p a y m e n t  of p r i n c i p a l  or i n t e r e s t  on  a n y  of its b o n d s  or n o t e s  of 

an y  s e r i e s  a f t e r  t h e y  b e c o m e  due, w h e t h e r  at m a t u r i t y  o r  u p o n  c a l l  for 

r e d e m p t i o n ,  an d t h e  d e f a u l t  c o n t i n u e s  f o r  30 d ay s ,  or if th e  a u t h o r i t y  

fails or r e f u s e s  to c o m p l y  w i t h  t hi s  c h a p t e r  or d e f a u l t s  in any 

a g r e e m e n t  m a d e  w i t h  the h o l d e r s  of t h e  b o n d s  or n o t e s  of th e  s e r i e s ,  

the h o l d e r s  of 25 p e r  cent in a g g r e g a t e  p r i n c i p a l  a m o u n t  of t h e  o u t­

st a n d i n g  n o t e s  or b o n d s  of the s e r i e s  as to w h i c h  a n y  d e f a u l t  is 

c l a i me d ,  u p o n  30 d a y s  n o t i c e  in w r i t i n g  to the a u t h o r i t y ,  by an

HB 15
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i n s t r u m e n t  in w r i t i n g  f i l e d  in t h e  o f f i c e  of t h e  D e p a r t m e n t  of R e v e n u e , 

m a y ,  s u b j e c t  to th e  l i m i t a t i o n  in sec. 7 3 0 (b) of t h i s  c h a p t e r ,  a p p o i n t  

a t r u s t e e  to r e p r e s e n t  t h e  h o l d e r s  of t h o s e  n o t e s  o r  bo n d s .  j

Sec. 4 2 . 0 6 . 7 8 0.  A C T I O N  O N  D E F A U L T .  (a) A t r u s t e e  a p p o i n t e d  

u n d e r  see. 220 o f  t h i s  c h a p t e r  m a y ,  a n d  s h a l l  in h i s  n a m e ,  u p o n  w r i t t e n  

r e q u e s t  o f  t h e  h o l d e r s  of 25 p e r  c e n t  in p r i n c i p a l  a m o u n t  o f  t h e  o u t­

s t a n d i n g  n o t e s  or b o n d s  o f  the s e r i e s  as to w h i c h  a d e f a u l t  has 

o c c u r r e d :

(1) b y  m a n d a m u s  or o t h e r  suit, a c t i o n  or p r o c e e d i n g  at l a w 

o r  i n  e q u i t y ,  e n f o r c e  a l l  r i g h t s  o f  t h e  n o t e h o l d e r s  or b o n d h o l d e r s  of 

t h e  s e r i e s  in d e f a u l t ,  i n c l u d i n g  t h e  r i g h t  to r e q u i r e  t h e  a u t h o r i t y  to 

c o l l e c t  r a t e s ,  c h a r g e s  a n d  o t h e r  f e e s  a d e q u a t e  to c a r r y  out a n y  a g r e e­

m e n t  as to, o r  p l e d g e  of, t h e  r a t e ,  c h a r g e s  a n d  o t h e r  f e e s  an d  o f  the 

i n t e r e s t  a n d  a m o r t i z a t i o n  p a y m e n t s ,  an d  to r e q u i r e  th e  a u t h o r i t y  to 

c a r r y  out a n y  o t h e r  a g r e e m e n t s  w i t h  t h e  h o l d e r s  of t h e n o t e s  or b o n d s  

o f  t h e  s e r i e s  i n  d e f a u l t  a n d  t o  p e r f o r m  its d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) b r i n g  sui t  u p o n  t h e  n o t e s  or b o n d s  of th e  s e r i e s  in

d e f a u l t ;

(3) b y  a c t i o n  o r  suit, r e q u i r e  the a u t h o r i t y  to a c c o u n t  as 

if it w e r e  th e  t r u s t e e  of a n  e x p r e s s  t r u s t  f o r  th e  h o l d e r s  of th e  n o t e s  

or  b o n d s  o f  t h e  s e r i e s  i n  d e f a u l t ;

(4) by a c t i o n  or suit i n  e q u i t y  e n j o i n  a n y t h i n g  w h i c h  m a y  be 

u n l a w f u l  or in v i o l a t i o n  o f  t h e  r i g h t s  of th e  h o l d e r s  of  th e  n o t e s  or 

b o n d s  of t h e  s e r i e s  in d e f a u l t ;

(5) d e c l a r e ,  u p o n  30 d a y s  n o t i c e  in w r i t i n g  to th e  a u t h o r i t y ,  

a l l  t h e  n o t e s  or b o n d s  o f  t h e  s e r i e s  in .default d u e  a n d  p a y a b l e ,  an d  if 

a l l  d e f a u l t s  a r e  m a d e  g o o d ,  t h e n  w i t h  the c o n s e n t  of the h o l d e r s  o f  25 
p e r  cent of t h e  p r i n c i p a l  a m o u n t  o f  t h e o u t s t a n d i n g  n o t e s  or b o n d s  of 

t h e  s e r i e s  in d e f a u l t ,  a n n u l  t h e  d e c l a r a t i o n  an d  its c o n s e q u e n c e s ;
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(6) h a v e  ail t h e  a d d i t i o n a l  p o w e r s  n e c e s s a r y  fo r  the j

e x e r c i s e  of f u n c t i o n s  s p e c i f i c a l l y  set f o r t h  in t h i s  s u b s e c t i o n  or 1

i n c i d e n t  to t h e  g e n e r a l  r e p r e s e n t a t i o n  of t h e  b o n d h o l d e r s  or n o t e -  j

h o l d e r s  of the s e r i e s  in d e f a u l t  in t h e  e n f o r c e m e n t  a n d  p r o t e c t i o n  o f  J 

t h e i r  righ t s .

(b) T h e  b o n d h o l d e r s  or n o t e h o l d e r s  of a s e r i e s  of o u t s t a n d i n g  

b o n d s  or n o t e s  of th e  a u t h o r i t y  w h i c h  are in d e f a u l t  m a y  e x e r c i s e  in 

t h e i r  ow n  r i g h t  w i t h o u t  t h e  a p p o i n t m e n t  of a t r u s t e e  a n y  of t h e  p o w e r s  

or r i g h t s  d e s c r i b e d  in (a) of t h i s  s e c t i o n ,  s u b j e c t  to the l i m i t a t i o n  

of sec. 73 0 ( b )  of t h i s  ch a p t e r .

Sec. 1)2.06.790. S E R V I C E S  OP. G O V E R N M E N T  A G E N C I E S  A N D  C O S T  OP 

S E R V I C E S .  Al l  o f f i c e r s ,  d e p a r t m e n t s ,  b o a r d s ,  a g e n c i e s ,  d i v i s i o n s  and  

c o m m i s s i o n s  of the s tate m a y  r e n d e r  t h o s e  s e r v i c e s  t o  th e  a u t h o r i t y  as 

are w i t h i n  t h e  a r e a  of t h e i r  r e s p e c t i v e  g o v e r n m e n t a l  f u n c t i o n s  an d  as 

are r e q u e s t e d  by th e  a u t h o r i t y .  T h e  cost a n d  e x p e n s e  of s e r v i c e s  

r e q u e s t e d  by th e  a u t h o r i t y  shall, at th e  r e q u e s t  o f  t h e  o f f i c e r ,  

d e p a r t m e n t ,  b o a r d ,  ag e n c y ,  d i v i s i o n  or c o m m i s s i o n  r e n d e r i n g  t h e  

s e r vice, be p a i d  b y  the a u t h o r i t y .

Sec. 4 2 . 0 6 . 8 0 0 .  A G R E E M E N T S  A N D  LEAS E S .  (a) T h e  a u t h o r i t y  and 

the state, w i t h  t h e  a p p r o v a l  of the  g o v e r n o r ,  m a y  e n t e r  i nt o  e i t h e r  

a g r e e m e n t s  or l e a s e s  or b o t h  p r o v i d i n g  fo r  t h e  l e a s e  of th e  p r o j e c t  b y  

the a u t h o r i t y  t o  t h e  state an d  the o p e r a t i o n  a n d  m a i n t e n a n c e  of it by 

the state. T h e  a g r e e m e n t  a n d  the l e a s e  s h a l l  be e x e c u t e d  o n  b e h a l f  of 

the state b y  th e  g o v e r n o r .  T h e  sea l  of o f f i c e  of t h e  l i e u t e n a n t  

g o v e r n o r  s h a l l  be a f f i x e d  to the a g r e e m e n t  a n d  lea s e ,  a n d  the 

l i e u t e n a n t  g o v e r n o r  s h a l l  at t e s t  to them. T h e  a g r e e m e n t  an d  l e a s e  

s hall be e x e c u t e d  o n  b e h a l f  of the a u t h o r i t y  b y  its c h a i r m a n .  T h e  

seal of the a u t h o r i t y  s h a l l  be a f f i x e d  to the a g r e e m e n t  a n d  le a s e ,  a n d  

the s e c r e t a r y  of the  a u t h o r i t y  s h a l l  a t t e s t  to the a g r e e m e n t  an d lease, 
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T h e  a g r e e m e n t  or l e a s e  m a y  p r o v i d e  f o r  the  p a y m e n t  to th e  a u t h o r i t y  by 

th e  s tate a n n u a l l y  or o t h e r w i s e  of s u c h  a m o u n t  of m o n e y  c o m p u t e d  at 

f i x e d  a m o u n t s  or In a n y  o t h e r  m a n n e r  as th e  a g r e e m e n t  and l e a s e  m a y  

p r o v i d e ,  a n d  th e  a m o u n t  p a y a b l e  m a y  i n c l u d e  p r o v i s i o n  for all or an y  

p a r t  or s h a r e  of the a m o u n t s  n e c e s s a r y :

(1) to pa y  the p r i n c i p a l  of, i n t e r e s t  a n d  r e d e m p t i o n  

p r e m i u m ,  if any, on the b o n d s  i s s u e d  to f i n a n c e  th e  cost o f  t he  project;

(2) to p a y  or p r o v i d e  f o r  t h e  p a y m e n t  of t h e  e x p e n s e s  of 

o p e r a t i o n  a n d  m a i n t e n a n c e  of the. p r o j e c t ;  a n d

(3) to m a i n t a i n  t h o s e  r e s e r v e s  or s i n k i n g  f u n d s  f o r  the 

p u r p o s e s  of (1) a n d  (2) of t h i s  s u b s e c t i o n  as m a y  b e  r e q u i r e d  by the 

t e r m s  of a n  a g r e e m e n t  w i t h  t h e  a u t h o r i t y ' s  b o n d h o l d e r s  or n o t e h o l d e r s  

or as m a y  be c o n s i d e r e d  n e c e s s a r y  or d e s i r a b l e  by t h e  a u t h o r i t y  an d  

t h e  g o v e r n o r .

(b) A n  a g r e e m e n t  or l e a s e  e n t e r e d  int o  u n d e r  t h i s  s e c t i o n  m a y  

a l s o  c o n t a i n  p r o v i s i o n s  as to the f i n a n c i n g  a n d  p a y m e n t  of t he  cost of 

t h e  p r o j e c t  a n d  m a y  p r o v i d e  f o r  t h e  p a y m e n t  b y  the s t a t e  to the 

a u t h o r i t y  for a p p l i c a t i o n  to th e  cost s u c h  su m of m o n e y ,  not in the 

a g g r e g a t e  e x c e e d i n g  a n  a m o u n t  s t a t e d  or o t h e r w i s e  l i m i t e d  in the 

a g r e e m e n t  or l e a s e  p l u s  i n t e r e s t  o n  th e  a m o u n t ,  as t h e  a g r e e m e n t  or 

l e a s e  m a y  p r o v i d e .  T h e  a g r e e m e n t  or l e a s e  m a y  be m a d e  fo r  a s p e c i f i e d  

or u n l i m i t e d  t i m e  an d  on t e r m s  a nd  c o n d i t i o n s  w h i c h  m a y  be a p p r o v e d  by 

th e  g o v e r n o r .

(c) T h e  o f f i c e r s  a n d  e m p l o y e e s  o f  the s t a t e  are h e r e b y  a u t h o r i z e d  

a n d  d i r e c t e d  to do w h a t e v e r  is n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  to 

c a r r y  out a n d  p e r f o r m  e v e r y  a g r e e m e n t  or l e a s e  ana to p r o v i d e  fo r  the 

p a y m e n t  or d i s c h a r g e  of an y  o b l i g a t i o n  u n d e r  th e  a g r e e m e n t  or l e a s e  in 

the same m a n n e r  as o t h e r  o b l i g a t i o n s  of th e state.

(d) T h e  s t a t e  m a y  e n t e r  in t o  an a g r e e m e n t  or s u b l e a s e  or b o t h
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w i t h  an y  p e r s o n ,  f i r m  or c o r p o r a t i o n  f o r  th e  s u b l e a s e ,  m a n a g e m e n t  and

o p e r a t i o n  of t h e  p r o j e c t  or a n y  p a r t  of it an d  s h a l l  a p p l y  any m o n e y s

r e c e i v e d  f r o m  the  a g r e e m e n t  or s u b l e a s e  to a n y  p a y m e n t  r e q u i r e d  to be

m a d e  u n d e r  thi s  s e c t i o n .  A n  a g r e e m e n t  or s u b l e a s e  s h a l l  be e x e c u t e d  on

b e h a l f  of th e  s t a t e  by t h e  g o v e r n o r  a n d  s h a l l  ha v e  th e  s e a l  of o f f i c e
.

of t h e  l i e u t e n a n t  g o v e r n o r  a f f i x e d  to it a n d  he s h a l l  a t t e s t  to it.

A n  a g r e e m e n t  or s u b l e a s e  m a y  be m a d e  f or  a s p e c i f i e d  or u n l i m i t e d  t i m e  

a nd o n  an y  t e r m s ' a n d  c o n d i t i o n s  w h i c h  m a y  b e  a p p r o v e d  b y  th e  g o v e r n o r .  

T h e  o f f i c e r s  an d  e m p l o y e e s  of t h e  s t a t e  ar e  a u t h o r i z e d  a n d  d i r e c t e d  to 

do w h a t e v e r  m a y  be n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  to c a r r y  out an d  

p e r f o r m  a n  a g r e e m e n t  or sublease..

Sec. 4 2 . 0 6 . 8 1 0 .  G U A R A N T Y  BY T H E  STATE. (a) To t h e  e x t e n t  

a u t h o r i z e d  b y  t h e  c o n s t i t u t i o n  of the  s t a t e  if a b o n d  a g r e e m e n t  

p r o v i d e s  f or  s t a t e  g u a r a n t y  at t h e  t i m e  of t h e  i s s u a n c e  of n o t e s  or j 

b o n d s ,  t h e  p u n c t u a l  p a y m e n t  of t h e  n o t e s  or b o n d s  s h a ll  be, an d  h e r e b y  

is, f u l l y  a nd  u n c o n d i t i o n a l l y  g u a r a n t e e d  by t h e  state, b o t h  as to 

p r i n c i p a l  a n d  i n t e r e s t ,  a c c o r d i n g  to t h e i r  t e r m s ,  a n d  th e  g u a r a n t y  

s h a l l  be e x p r e s s e d  u p o n  its fac e by th e s i g n a t u r e  or f a c s i m i l e  

s i g n a t u r e  of t h e  g o v e r n o r .  If th e a u t h o r i t y  f a i l s  t o  p a y  w h e n  d u e  the 

p r i n c i p a l  of or i n t e r e s t  o n  t h e  n o t e s  or b o n d s ,  t h e  s t a t e  s h a l l p a y  t h e  

h o l d e r  of t h e  n o t e s  or b o n d s  a n d  t h e n  b e  s u b r o g a t e d  to t h e  r i g h t s  of I 

t h e  n o t e h o l d e r s  o r  b o n d h o l d e r s  paid.

(b) T h e  a u t h o r i t y  has p o w e r  to i s s u e  n o t e s  and  b o n d s  w i t h o u t  th e  

g u a r a n t y  of th e  s t a t e  a n d  m a y  i s s u e  s u c h  n o t e s  or b o n d s  b e f o r e  a n d  

a f t e r  the i s s u a n c e  of g u a r a n t e e d  n o t e s  or bonds.

(c) W h e n  g u a r a n t e e d  n o t e s  or g u a r a n t e e d  b o n d s  are o u t s t a n d i n g ,  

n o t e s  or b o n d s  s e c u r e d  by a m o r t g a g e  on l a n d s  or p r o p e r t i e s  or by a 

p l e d g e  of r e c e i p t s  or r e v e n u e s  h a v i n g  p r i o r i t y  o v e r  the o u t s t a n d i n g  

g u a r a n t e e d  n o t e s  or g u a r a n t e e d  b o n d s  m a y  not be i s su e d ,  e x c e p t  w i t h  the
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c o n s e n t  of th e  g o v e r n o r ,  and u n l e s s  the a u t h o r i t y  s h a l l  by r e s o l u t i o n  

f i r s t  f i n d  an d  d e t e r m i n e  that, n o t w i t h s t a n d i n g  the m o r t g a g e  or t he  I

p l e d g e ,  th e a u t h o r i t y  w i l l  h a v e  a d e q u a t e  m e a n s  to m e e t  its o b l i g a t i o n s  

to the  h o l d e r s  of th e  o u t s t a n d i n g  g u a r a n t e e d  n o t e s  or  bonds.

(d) W h e n  n o t e s  or b o n d s  are o u t s t a n d i n g ,  s e c u r e d  by a m o r t g a g e  of 

l a n d s  or p r o p e r t i e s  or b y  a p l e d g e  of r e c e i p t s  or r e v e n u e s ,  g u a r a n t e e d  1 

n o t e s  or b o n d s  e i t h e r  u n s e c u r e d ,  or s e c u r e d  by a m o r t g a g e  o f  l a n d s  or 

p r o p e r t i e s  or b y’ a p l e d g e  of r e c e i p t s  or r e v e n u e s  s u b o r d i n a t e  to the 

m o r t g a g e  o r  the p l e d g e  s e c u r i n g  s u c h  o u t s t a n d i n g  n o t e s  or b o n d s ,  s hall 

not be issu e d,  e x c e p t  w i t h  t h e  c o n s e n t  of the g o v e r n o r ,  a n d  u n l e s s  the

a u t h o r i t y  s h a l l  f i r s t  fi n d  a n d  d e t e r m i n e  by r e s o l u t i o n  t hat, n o t w i t h­

st a n d i n g  t h e  m o r t g a g e  or p l e d g e  s e c u r i n g  th e  o u t s t a n d i n g  n o t e s  or 

b o n d s ,  the a u t h o r i t y  w i l l  h a v e  a d e q u a t e  m e a n s  to m e e t  its o b l i g a t i o n s

O n  t he  g u a r a n t e e d  n o t e s  or b o n d s  a b o u t  to be issued.

(e) T h e  s t a t e  is l i a b l e  o n  n o t e s  or b o n d s  g u a r a n t e e d  u n d e r  t h i s  

s e c t i o n  but is not l i a b l e  o n  n o t e s  or b o n d s  not g u a r a n t e e d  b y  the 

state, w h i c h  m a y  not be a de b t  of th e  state.

Sec. 4 2 . 0 6 . 8 2 0 .  S T A T E ' S  R I G H T  T O  R E Q U I R E  R E D E M P T I O N  OP  BONDS. 

N o t w i t h s t a n d i n g  a n d  in a d d i t i o n  to p r o v i s i o n s  fo r  t h e  r e d e m p t i o n  of 

b o n d s  w h i c h  m a y  be c o n t a i n e d  in a c o n t r a c t  w i t h  the h o l d e r s  of the I

b o n d s ,  th e  s t a t e  m a y ,  u p o n  f u r n i s h i n g  s u f f i c i e n t  f u n d s  for th e  p u r p o s e ,  

r e q u i r e  the a u t h o r i t y  to r e d e e m ,  p r i o r  to m a t u r i t y ,  as a w h o l e ,  an y  

i s s u e  of b o n d s  or a n y  i n t e r e s t  p a y m e n t  d a t e  not less t h a n  10 y e a r s

a f t e r  the d a t e  of the b o n d s  of s u c h  i s s u e  at 105 p e r  cent of t h e i r

f a c e  v a l u e  an d  a c c r u e d  i n t e r e s t  or at a l o w er  r e d e m p t i o n  p r i c e  w h i c h  i

m a y  be p r o v i d e d  i n  the b o n d s  in cas e  of -their r e d e m p t i o n  as a w h o l e  on I

th e  r e d e m p t i o n  date. N o t i c e  of a r e d e m p t i o n  sh a l l  be p u b l i s h e d  i n  at j

least two n e w s p a p e r s  p u b l i s h e d  a n d  c i r c u l a t i n g  r e s p e c t i v e l y  in th e  I

c i t i e s  of J u n e a u  and  N e w  Y o r k  at l e a s t  t w i c e ,  the f i r s t  p u b l i c a t i o n  to
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be at least 30 d a y s  b e f o r e  the d a t e  of r e d e m p t i o n .

Sec. M 2 .06.830, C O N D E M N A T I O N .  Th e  a u t h o r i t y  m a y  a c q u i r e  by 

p u r c h a s e  or by c o n d e m n a t i o n ,  by any m o d e  of p r o c e d u r e  t h e  s t a t e  m a y  

i t s e l f  u s e  to a c q u i r e  r e a l  p r o p e r t y  i n c l u d i n g  th e  d e c l a r a t i o n  of 

t a k i n g  r e f e r r e d  to in AS 1 9 - 0 5 - 0 9 0 ,  t i t l e  in the n a m e  of the a u t h o r i t y  

to r e a l  or p e r s o n a l  p r o p e r t y  w h i c h  it m a y  r e q u i r e  in th e  e x e r c i s e  of 

t h e  p o w e r s  g r a n t e d  u n d e r  t h i s  c h ap t e r .  P r o p e r t y  a c q u i r e d  u n d e r  t his 

s e c t i o n  m a y  i n c l u d e  r e a l  p r o p e r t y  w h i c h  m a y  be h e l d  for p u b l i c  use, 

an d  th e  a u t h o r i t y  m a y  d e v o t e  t h e  p r o p e r t y  to t h e  sam e  p u b l i c  u s e  for 

w h i c h  it was p r e v i o u s l y  h e l d  or a n o t h e r  p u b l i c  u s e  w i t h i n  the p u r p o s e  

a n d  p o w e r s  of t he  a u t h o r i t y .  P a y m e n t  fo r  p r o p e r t y  a c q u i r e d  m u s t  be 

m a d e  by the a u t h o r i t y .

Sec. it2.06.8il0. A C Q U I S I T I O N  OP P R O P E R T Y  A N D  R I G H T S  OP 

O T H E R S .  (a) T h e  a u t h o r i t y  m a y  a c q u i r e  o w n e r s h i p  or c o n t r o l ,

e i t h e r  d i r e c t l y  or by a c q u i r i n g  the s t o c k  of a p e r s o n ,  of 

all or p a r t  of the p r o p e r t y  and r i g h t s  of a p e r s o n  o w n i n g  

or o p e r a t i n g  or e m p o w e r e d  to ow n  or o p e r a t e  a n  oil or n a t u r a l  gas

p i p e l i n e  in th e  state, an d  w i t h o u t  l i m i t i n g  t he  g e n e r a l i t y  of the

. f o r e g o i n g ,  to a c q u i r e  th e  same:

(1) b y  p u r c h a s i n g  p r o p e r t y  of o t h e r  p e r s o n s  o w n i n g

or o p e r a t i n g  or e m p o w e r e d  to ow n  or o p e r a t e  an oi l  or n a t u r a l  gas

p i p e l i n e  in the state, an d  by t a k i n g  a l l  o t h e r  n e c e s s a r y  st e p s  for 

a c q u i s i t i o n  of t h e  p r o p e r t y  i n c l u d i n g ,  a n d  w i t h o u t  l i m i t i n g  the 

g e n e r a l i t y  of t h e  f o r e g o i n g ,  by a c q u i r i n g  stock, e v i d e n c e s  of i n d e b t e d­

nes s  or c e r t i f i c a t e s  of i n t e r e s t ;

(2) b y  a c q u i r i n g  d e b t s  of c l a i m s  d u e o n  or a f t e r  the

e f f e c t i v e  d a t e  of thi s c h a p t e r  to c r e d i t o r s  o f  the o t h e r  c o r p o r a t i o n ;

(3) b y  f o r e c l o s i n g  l i e n s  a r i s i n g  out of i n d e b t e d n e s s ;

(4) by c o n d e m n a t i o n ;  and
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(5) by d e e d  or o t h e r  i n s t r u m e n t  of t r a n s f e r  or l e a s e  u n d e r  

a n  a g r e e m e n t  m a d e  w i t h  th e  o w n e r  of th e p r o p e r t y  a n d  o t h e r s  h a v i n g  an 

i n t e r e s t  in it on t h o s e  t e r m s  a n d  c o n d i t i o n s ,  fo r  c a s h  or o n  c r e d i t ,  

or in c o n s i d e r a t i o n  of t h e  i s s u a n c e  an d  chlivery of n o t e s  or b o n d s  of 

t h e  a u t h o r i t y ,  as the a u t h o r i t y  m a y  d e t e r m i n e .

(b) T i t l e  to r e a l  a n d  p e r s o n a l  p r o p e r t y  a c q u i r e d  by t h e  a u t h o r i t y  

s h a l l  be a c q u i r e d  an d  h e l d  in the n a m e  o f  the a u t h o r i t y .  T h e  a u t h o r i t y  

m a y  p o s s e s s  a n d  u s e  p r o p e r t y  a c q u i r e d  b y  it fo r  its u s e  so l o n g  as its 

c o r p o r a t e  e x i s t e n c e  c o n t i n u e s .

(c) Th e  a u t h o r i t y  m a y  a c q u i r e  f r o m  a n o t h e r  p e r s o n  all l e a s e s

a n d  a g r e e m e n t s  m a d e  by the  p e r s o n  r e l a t i n g  t o  t h e  u s e  of o il  or n a t u r a l  

g a s  p i p e l i n e  f a c i l i t i e s  a n d  r e l a t e d  f a c i l i t i e s ,  a n d  a l l  o t h e r  c o n t r a c t s  

r e l a t i n g  to or a f f e c t i n g  t h e  o p e r a t i o n  of t h e  o i l  or n a t u r a l  gas 

p i p e l i n e  f a c i l i t i e s  a c q u i r e d  b y  t h e  a u t h o r i t y .  T h e  a u t h o r i t y  s h a l l  pa y  

f o r  t h o s e  contracts a n  a m o u n t  it c o n s i d e r s  f a i r  an d  r e a s o n a b l e  on t h o s e  

t e r m s  a n d  c o n d i t i o n s ,  fo r  c a s h  or o n  c r e d i t ,  as the a u t h o r i t y  m a y  

d e t e r m i n e .  If a p e r s o n  ha s  a p p l i e d  for a f e d e r a l  r i g h t - o f - w a y  p e r m i t  

b e f o r e  the e f f e c t i v e  da t e  o f  secs. 650 - 920 of thi s  c h a p t e r  the 

p u r c h a s e  p r i c e  b y . t h e  a u t h o r i t y  s h a l l  be c a l c u l a t e d  on the b a s i s  o f  the 

t o t a l  v a l u e  of c a r r i e r  p r o p e r t y  as d e f i n e d  by t h e  ICC u n i f o r m  s y s t e m  of 

a c c o u n t s ,  p l u s  a c c u m u l a t e d  i n t e r e s t  d u r i n g  c o n s t r u c t i o n  and less 

d e p r e c i a t i o n  a f t e r  c o m m e n c e m e n t  of o p e r a t i o n s  ( when a p p l i c a b l e ) .  I n t e r e s  

d u r i n g  c o n s t r u c t i o n  s h a l l  be c a l c u l a t e d  at an a n n u a l  r a t e  e q u i v a l e n t  to 

12 5  p e r  cen t  of th e  b e s t  i n t e r e s t  r a t e  o f f e r e d  d u r i n g  th e  y e a r  by the 

F i r s t  N a t i o n a l  C i t y  B a n k  of N e w  Y o r k  on 9 0 - d a y  l o a ns  to s u b s t a n t i a l
C '

a n d  r e s p o n s i b l e  c o m m e r c i a l  b o r r o w e r s .

/
Sec. 4 2 . 0 6 . 8 5 0 .  C O N S T R U C T / O N  C O N T R A C T S .  C o n s t r u c t i o n  c o n t r a c t s  

s h a l l  be let to t h e  l o w e s t  r e s j p n s i b l e  b i d d e r  s u b m i t t i n g  a s e a l e d  b i d  

a f t e r  a d v e r t i s e m e n t  for t h e  re fsipt of b i d s  p u b l i s h e d  b y  the a u t h o r i t y
i
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at l e a s t  o nc e  not  l ess t h a n  30 d a y s  b e f o r e  t h e  d a t e  f i x e d  f o r  t h e  rece i p t  

of b i d s  in no f e w e r  t h a n  t w o  n e w s p a p e r s  p u b l i s h e d  in e a c h  b o r o u g h  (or 

in o n e  n e w s p a p e r  if t h e r e  is o n l y  one in a b o r o u g h ) ,  in w h i c h  a n y  p a r t  

o f  th e  w o r k  is to b e  p e r f o r m e d .  H o w e v e r ,  if c o n t r a c t s  h a v e  b e e n  

e n t e r e d  i nto b e f o r e  the  e f f e c t i v e  d a t e  of secs. 650 - 9 2 0  of t his 

c h a p t e r  the a u t h o r i t y  m a y  d i s p e n s e  w i t h  the r e q u i r e m e n t s  of t hi s  s e c t i o n  

if it is d e t e r m i n e d  to be i n  the b e s t  i n t e r e s t  of the state.

Sec. 4 2 . 0 6 . 8 6 0 .  C O V E N A N T S  OF T H E  STATE. (a) T h e  s t a t e  p l e d g e s  

to a n d  a g r e e s  w i t h  th e h o l d e r s  of n o t e s ,  b o n d s ,  or o t h e r  o b l i g a t i o n s  

of the  a u t h o r i t y  t h a t  th e s t a t e  w i l l  n o t  l i m i t or a l t e r  t h e  r i g h t s  b y  

t h i s  c h a p t e r  v e s t e d  in the  a u t h o r i t y  to p o s s e s s  an d  u s e  p r o p e r t y  

a c q u i r e d  b y  it or f o r  its u s e  so l o n g  as its c o r p o r a t e  e x i s t e n c e  

c o n t i n u e s  a n d to e s t a b l i s h  a n d  c o l l e c t  t a r i f f s ,  tol l s ,  r a t e s ,  a n d  

c h a r g e s  a s  m a y  b e  c o n v e n i e n t  or n e c e s s a r y  to p r o d u c e  s u f f i c i e n t  r e v e n u e  

to m e e t  t h e  e x p e n s e  o f  m a i n t e n a n c e  a n d  o p e r a t i o n  a n d  to f u l f i l l  the 

t e r m s  of a n y  a g r e e m e n t s  m a d e  w i t h  the h o l d e r s  of n o t e s ,  b o n d s ,  or o t h e r  

o b l i g a t i o n s  of the a u t h o r i t y ,  a n d  f u r t h e r  p l e d g e s  t h a t  it w i l l  n o t in 

a n y  w a y  i m p a i r  th e  r i g h t s  a n d  r e m e d i e s  of t h e  h o l d e r s  u n t i l  th e  not e s , 

b o n d s ,  a n d  o t h e r  o b l i g a t i o n s ,  t o g e t h e r  w i t h  the i n t e r e s t  o n  them, w i t h  

i n t e r e s t  o n  u n p a i d  i n s t a l l m e n t s  of i n t e r e s t ,  an d  al l  c o s t s  an d  e x p e n s e s  

i n  c o n n e c t i o n  w i t h  a n  a c t i o n  or p r o c e e d i n g s  b y  or on b e h a l f  of the 

h o l d e r s ,  ar e  f u l l y  m e t  a n d  d i s c h a r g e d .

(b) T h e  s t a t e  c o v e n a n t s  t h a t  the a u t h o r i t y  a n d  its c o r p o r a t e  

e x i s t e n c e  s h a l l  c o n t i n u e  so l ong as it s h a l l  ha v e  n ot e s ,  b o n d s  or o t h e r  

o b l i g a t i o n s  o u t s t a n d i n g .  U p o n  the t e r m i n a t i o n  of the e x i s t e n c e  of the 

a u t h o r i t y ,  a l l  its r i g h t s  and p r o p e r t i e s  s h a l l  p a s s  to a n d  be v e s t e d  

i n  t h e  state.

Sec. 4 2 . 0 6 . 8 7 0 .  A N N U A L  R E P O R T ;  AUDIT. (a) B y  the las t  d a y  of 

J a n u a r y  in e a c h  year1 the a u t h o r i t y  s h a l l  m a k e  a r e p o r t  of its a c t i v i t i e s

- 22 -
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f o r  t h e  p r e c e d i n g  c a l e n d a r  y e a r  to th e  g o v e r n o r  a n d  to the l e g i s l a t u r e .  

E a c h  r e p o r t  s h a l l  set out a c o m p l e t e  o p e r a t i n g  a n d  f i n a n c i a l  s t a t e m e n t  

c o v e r i n g  a u t h o r i t y  o p e r a t i o n s  d u r i n g  th e  y e a r  a n d  s h a l l  c o n t a i n  a f u l l  

a n d  c o m p l e t e  s t a t e m e n t  of the a u t h o r i t y ' s  a n t i c i p a t e d  b u d g e t  and 

o p e r a t i o n s  fo r  th e e n s u i n g  year. T h e  a u t h o r i t y  s h a l l  h a v e  a n  a u d i t 

of its b o o k s  a n d  a c c o u n t s  to b e  m a d e  at l e a s t  on c e  in e a c h  y e a r  by 

c e r t i f i e d  p u b l i c  a c c o u n t a n t s ,  a n d  the cos t  of the a u d i t  s h a l l  be c o n­

sid e r e d  an e x p e n s e  of th e  a u t h o r i t y .  A c o p y  o f  the a u d i t  s h a l l  be 

f i l e d  w i t h  th e  c o m m i s s i o n e r  of r e v e n u e .

(b) T h e  l e g i s l a t i v e  a u d i t o r  a n d  h i s  d u l y  a u t h o r i z e d  representative;; 

m a y  at a n y  t i m e  e x a m i n e  the a c c o u n t s  an d  b o o k s  of t h e  a u t h o r i t y  i n c l u d­

ing its r e c e i p t s ,  d i s b u r s e m e n t s ,  c o n t r a c t s ,  s i n k i n g  f u n d s ,  i n v e s t m e n t s  

a n d  o t h e r  m a t t e r s  r e l a t i n g  to its f i n a n c i a l  sta n d in g .

Sec. 4 2 . 0 6 . 8 8 0 .  P E R S O N A L  L I A B I L I T Y .  N e i t h e r  the m e m b e r s  of the 

a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  b o n d s  or n o t e s  i s s u e d  u n d e r  t his 

c h a p t e r  is l i a b l e  p e r s o n a l l y  on the b o n d s  or notes.

Sec. 4 2 . 0 6 , 8 9 0 ,  J U R I S D I C T I O N .  T h e  s u p e r i o r  c o u r t  s h a l l  hav e 

j u r i s d i c t i o n  to h e a r  an d  d e t e r m i n e  suits, a c t i o n s  or p r o c e e d i n g s  

r e l a t i n g  to th e  a u t h o r i t y ,  i n c l u d i n g  suits, a c t i o n s  o r  p r o c e e d i n g s  

b r o u g h t  to f o r e c l o s e  or o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n­

m e n t  or s e c u r i t y  i n t e r e s t  or b r o u g h t  by or for the b e n e f i t  or s e c u r i t y  

of a h o l d e r  of its b o n d s  or n o t e s  or b y  a t r u s t e e  fo r  or o t h e r  r e p r e s e n­

ta t i v e  of th e  h o lders.

Sec. 4 2 . 0 6 . 9 0 0 .  L A W  G O V E R N I N G .  I n  the e v e n t  of a c o n f l i c t  or 

i n c o n s i s t e n c y  in the p r o v i s i o n s  of thi s  c h a p t e r  an d o t h e r  la w s  p e r­

ta i n i n g  to m a t t e r s  p r o v i d e d  f or  in this c h a p t e r  or in any r e g u l a t i o n s  

or r u l e s  a d o p t e d  u n d e r  t h i s  c h a p t e r  or o t h e r  laws, to the e x t e n t  of 

t h a t  c o n f l i c t  or i n c o n s i s t e n c y  the p r o v i s i o n s  of t his c h a p t e r  shall 

be e n f o r c e d  a n d  the p r o v i s i o n s  of t h e  o t h e r  laws, r e g u l a t i o n s  or r u l e s  J
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s h a l l  b e  of no effect.

Sec. it2.06.910. P R E S U M P T I O N  OF V A L I D I T Y .  A f t e r  I s s u a n c e ,  a l l 

b o n d s  or n o t e s  of the a u t h o r i t y  ar e  c o n c l u s i v e l y  p r e s u m e d  to b e  f u l l y  

a u t h o r i z e d  an d  i s s u e d  in c o n f o r m i t y  w i t h  a l l  t h e  l a w s  of th e state, 

a n d  al l p e r s o n s  ar e  e s t o p p e d  f r o m  q u e s t i o n i n g  t h e i r  a u t h o r i z a t i o n ,  

sale, i s s u a n c e ,  e x e c u t i o n  or d e l i v e r y  b y  the a u t h o r i t y .

Sec. 4 2 . 0 6 . 9 2 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the c o n t e x t  

c l e a r l y  r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  P i p e l i n e  C o m m i s s i o n  

A u t h o r i t y  e s t a b l i s h e d  in sec. 660 of t h i s  ch a p t e r ;

(2) " b o n d s "  m e a n s  b o n d s  of the a u t h o r i t y  i s s u e d  u n d e r  this

c h a p t e r ;

(3) "c o st "  as a p p l i e d  to t h e  p r o j e c t  or a p o r t i o n  of it 

f i n a n c e d  u n d e r  t h i s  c h a p t e r  i n c l u d e s  t h e  c o s t  of c o n s t r u c t i o n  a n d  

a c q u i s i t i o n  of a l l  lands, s t r u c t u r e s ,  r e a l  or p e r s o n a l  p r o p e r t y  or 

r i g h t s  or i n t e r e s t s  in them, r i g h t s  of way ,  f r a n c h i s e s ,  a n d  i n t e r e s t s  

a c q u i r e d  by the a u t h o r i t y  f o r the p r o j e c t ;  t h e  cos t  of d e m o l i s h i n g  or 

r e m o v i n g  a n y  b u i l d i n g s  or s t r u c t u r e s  on land  a c q u i r e d ,  i n c l u d i n g  the 

c o s t s  o f  a c q u i r i n g  a n y  l a n d s  to w h i c h  the b u i l d i n g s  or s t r u c t u r e s  m a y  

be m o v e d ;  the cos t  of v e h i c l e s ,  f u r n i s h i n g s ,  f i x t u r e s ,  m a c h i n e r y  a n d 

e q u i p m e n t ;  f i n a n c i n g  c h ar g e s ;  c h a r g e s  or p r e m i u m s  fo r  i n s u r a n c e  or 

b o n d s ;  i n t e r e s t  b e f o r e  and d u r i n g  c o n s t r u c t i o n  and, if j u d g e d  a d v i s a b l e  

by the a u t h o r i t y ,  for a p e r i o d  not e x c e e d i n g  one y e a r  a f t e r  c o m p l e t i o n  

of t h e  c o n s t r u c t i o n ;  p r o v i s i o n s  fo r  w o r k i n g  c a p i t a l ;  r e s e r v e s  f o r  

p r i n c i p a l  and  i n t e r e s t  an d  fo r  e x t e n s i o n s ,  e n l a r g e m e n t s ,  a d d i t i o n s

and i m p r o v e m e n t s ;  the cost of a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  f i n a n c i a l  

a n d  l e g a l  s e r v i c es ;  p l a n s ,  s p e c i f i c a t i o n s ,  l a n d s c a p i n g ,  site p r e p a r a­

tion, stu dies, s u r v e y s ; e s t i m a t e s  of c o s t  an d  of r e v e n u e s ;  a d m i n i s­

tr a t i v e  e x p e n s e s ,  a n d  a n y  o t h e r  e x p e n s e s  n e c e s s a r y  or i n c i d e n t  to
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the c o n s t r u c t i o n  and a c q u i s i t i o n  of the p r o j e c t ,  the f i n a n c i n g  of 

th e  c o n s t r u c t i o n  an d  a c q u i s i t i o n  and the p l a c i n g  of t h e  p r o j e c t  in 

o p e r a t i o n ;

(4) " n o t e s " m e a n s  an y n o t e s  o f  the a u t h o r i t y  i s s u e d  u n d e r  

thi s c h a p t e r ;

(5) " p r o j e c t "  m e a n s  a s t r u c t u r e  or f a c i l i t y  d e s i g n e d  f o r  

u s e  as a p i p e l i n e  to p r o v i d e  t r a n s p o r t a t i o n  fo r  oil a n d  n a t u r a l  gas 

f r o m  P r u d h o e  B a y  and a d j a c e n t  a r e a s  to the p o r t  of V a l d e z  a n d  o t h e r  

p o r t s  and r e l a t e d  f a c i l i t i e s ,  i n c l u d i n g  bu t  no t l i m i t e d  to r o a d s ,  p o r t  

f a c i l i t i e s ,  a i r p o r t s ,  d o c k s ,  w h a r v e s ,  s t o r a g e  f a c i l i t i e s  a n d  o t h e r  

m a r i n e  e q u i p m e n t ,  s e w a g e  or w a s t e  d i s p o s a l  f a c i l i t i e s ,  f a c i l i t i e s  f o r  

f u r n i s h i n g  e l e c t r i c  e n e r gy ,  gas, or w a t e r ,  ai r  or w a t e r  p o l l u t i o n  

c o n t r o l  f a c i l i t i e s ,  pa rk s ,  p l a y g r o u n d s  a n d  o t h e r  r e c r e a t i o n a l  and 

s p o r t s  f a c i l i t i e s ,  and o t h e r  sy s t e m s ,  p r o p e r t i e s  or i n s t r u m e n t a l i t i e s ,  

u s e d  dr u s e f u l  in c o n n e c t i o n  w i t h  the t r a n s p o r t a t i o n  b y  the a u t h o r i t y  

o f  oil and n a t u r a l  gas, and a n y  o t h e r  l a b o r a t o r y ,  m a i n t e n a n c e ,  s t o r a g e  

or u t i l i t y  f a c i l i t i e s  or o t h e r  b u i l d i n g  or s t r u c t u r e  n e c e s s a r y  or 

u s e f u l  fo r  th e  t r a n s p o r t a t i o n  of oil an d  n a t u r a l  gas, or any m u l t i­

p u r p o s e  s t r u c t u r e  d e s i g n e d  to c o m b i n e  t w o  or m o r e  of the f u n c t i o n s  

s e r v e d  b y  the t y p e s  of s t r u c t u r e s  o r  f a c i l i t i e s  i n c l u d e d  in t his 

p a r a g r a p h ;  th e  t e r m  a l s o  i n c l u d e s  a l l  r e a l  an d  p e r s o n a l  p r o p e r t y  an d  

r i g h t s  or i n t e r e s t  in p r o p e r t y ,  i m p r o v e m e n t s ,  d r i v e w a y s ,  roa d s , 

a p p r o a c h e s ,  p e d e s t r i a n  a c c e s s  ro a d s,  r i g h t s  of way, r a i l r o a d  s i dings, 

u t i l i t i e s ,  e a s e m e n t s ,  v e h i c l e s ,  f u r n i t u r e ,  f i x t u r e s ,  m a c h i n e r y  an d  

e q u i p m e n t ,  and' s i m i l a r  i t e m s  n e c e s s a r y  or c o n v e n i e n t  f o r  the o p e r a t i o n  

of a n y  Of the s t r u c t u r e s  or f a c i l i t i e s  l i s t e d  in t his p a r a g r a p h  e i t h e r  

on, a b o v e  or u n d e r  the g r o u n d  w h i c h  a r e  u s e d  or u s a b l e  in c o n n e c t i o n  

w i t h  the s t r u c t u r e s  or f a c i l i t i e s  l i s t e d  in t h i s  p a r a g r a p h ,

* Sec, 2, T h i s  Act t a k e s  e f f e c t  on the d a y  a f t e r  its p a s s a g e  an d  a p p r o v a l
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or o n  the d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v al .
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