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BY T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E  
I N  T H E  S E N A T E  BY R E Q U E S T

S E N A T E  B I L L  NO. 409 

I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  an Act e n t i t l e d :  "A n  Act i m p l e m e n t i n g  the A l a s k a  N a t i v e  Cl ai m s

S e t t l e m e n t  Act; a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. P U R P O S E .  It is t h e p u r p o s e  of th i s  Act to i m p l e m e n t  t h e  

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-203; 85 Stat. 688) by a m e n d i n g  

s t a t e  la w  to r e s o l v e  t h o s e  a m b i g u i t i e s ,  c o n f l i c t s  an d  p r o b l e m s  d i r e c t l y  or 

i m p l i e d l y  c r e a t e d  b y  t h e  e n a c t m e n t  b y  C o n g r e s s  of the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act. It is a l s o  the p u r p o s e  of t his Act to c o m p l e m e n t ,  t h r o u g h  

s t a t e  p o l i c y ,  in a r e a s o n a b l e  a n d  f a i r  m a n n e r ,  t h e f e d e r a l  p o l i c y  e x p r e s s e d  

in that A c t .

* Sec. 2. AS 1 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. i 3 .3 O . l i 5 . I N H E R I T A N C E  O F  C E R T A I N  STOCK. (a) U n t i l  

D e c e m b e r  18, 1 9 9 1 s s t o c k  in a c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e laws of 

A l a s k a  p u r s u a n t  to th e  A l a s k a  N a t i v e  Cl a i m s S e t t l e m e n t  Act (P.L. 92-203; 

85 Stat. 688) w h i c h  is i n a l i e n a b l e  u n d e r  tha t  Act is not s u b j e c t  to 

p r o b a t e .  U p o n  t he  d e a t h  of. the h o l d e r ,  if th e  s t o c k  does not p a s s  by 

t he t e s t a m e n t a r y  d i s p o s i t i o n  c l a u s e  on th e  s t o c k  c e r t i f i c a t e ,  p r o p e r l y  

e x e c u t e d ,  it p a s s e s  b y  w i l l  or i n t e s t a t e  s u c c e s s i o n .  In s u c h  a case, 

t h e  d e t e r m i n a t i o n  of t h e  p e r s o n  e n t i t l e d  to the s t o c k  s hall be m a d e  by 

t h e  a p p r o p r i a t e  r e g i o n a l  c o r p o r a t i o n  on the b a s i s  of a n  a f f id a v i t ,  

f u r n i s h e d  to it a n d  to th e  c o r p o r a t i o n  w h i c h  i s s u e d  th e  stock, s h o w i n g  

the r i g h t  of the p e r s o n  e n t i t l e d  to the s t o c k  to r e c e i v e  it an d  to 

h a v e  a n e w  c e r t i f i c a t e  i s s u e d  t o  him. T h e  a f f i d a v i t ,  a c c e p t e d  in g o o d
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f a i t h  by a c o r p o r a t i o n  has t h e  same e f f e c t  as an a f f i d a v i t  u n d e r  sec. 4 

of t h i s  c h a p t e r 3 and the p e r s o n  e n t i t l e d  to the stock, if the a f f i d a v i t  j 

is not a c c e p t e d ,  has the r e m e d y  set out in s e c . 5 of t hi s  c h a p t e r . In 

cas e  of d i s p u t e  as to the p e r s o n  e n t i t l e d  to r e c e i v e  the stock, a 

p e r s o n  c l a i m i n g  o w n e r s h i p  m a y  b r i n g  a n  i n d e p e n d e n t  a c t i o n  in the 

s u p e r i o r  court.

(b) E a c h  c e r t i f i c a t e  r e p r e s e n t i n g  s t o c k  in a c o r p o r a t i o n  o r g a n­

ize d  p u r s u a n t  to the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act s h al l  b e a r  

p r o v i s i o n s , on its r e v e r s e  side, c o n t a i n i n g  b l a n k s  to be f i l l e d  i n  by 

the o w n e r , c o n s t i t u t i n g  a last w i l l  a n d  t e s t a m e n t  f o r the p u r p o s e s

of t h i s  s e c t i o n  and s e c . 7(h)(2) of t h e A l a s k a  N a t i v e  Cla i m s  S e t t l e m e n t  

Act i n s o f a r  as the sh a r e s  r e p r e s e n t e d  by t hat c e r t i f i c a t e  are c o n c e r n e d  

d u r i n g  the p e r i o d  of its i n a l i e n a b i l i t y . The c l a u s e  m u s t  be s i g n e d  

by the owner, d a t e d  a n d  n o t a r i z e d . Thi s  t e s t a m e n t a r y  d i s p o s i t i o n  m a y  

be c h a n g e d  f r o m  t ime to t i m e  or r e v o k e d ,  a n d  it g o v e r n s  u n l e s s  t h e r e  

is a s u b s e q u e n t l y  e x e c u t e d  f o r m a l  w i l l  m a k i n g  the s p e c i f i c  d i s p o s i t i o n  

of t h e  stock.

(c) W h e n  o w n e r s h i p  of sh a r e s  p a s s e s  b y  d e v i s e  or i n h e r i t a n c e  or 

as a r e s u l t  of court action, the sh a re s  s h a l l  be p a r t i t i o n e d ,  i n s o f a r

as p r a c t i c a b l e ,  in w h o l e  s h a r e s  a m o n g  t h o s e  e n t i t l e d  to t h e m . I

(d) If a d e c e a s e d  s h a r e h o l d e r  has f a i l e d  to d i s p o s e  of his s t o c k  j 

by w i l l  a n d  has no h e i r s  u n d e r  the a p p l i c a b l e  laws of i n t e s t a c y ,  hi s  

sh a r e s  e s c h e a t  to the c o r p o r a t i o n .

(e) The situs of i n a l i e n a b l e  s t o c k  of al l  c o r p o r a t i o n s  o r g a n i z e d  I 

u n d e r  th e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act is A l a s k a ,  u n t i l  D e c e m b e r  

18, 1991.

(f) W h e r e  a p p r o p r i a t e , t erms u s e d  in this s e c t i o n  h a v e  the meanings

set out in AS 1 3 . 4 5 . 0 2 0 ( a ) ,  In t h i s  s e c t i o n  "stock" i n c l u d e s  membership in

a c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS 1 0 . 2 0  and i n c h o a t e  r i g h t s  to s t o c k  •
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* Sec. 3. AS 1 6 . 05  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 0 5 . 2 5 5 .  P R O T E C T I O N  OP S U B S I S T E N C E  R E S O U R C E S .  The b o a r d  

m a y ,  u p o n  p e t i t i o n  by r e s i d e n t s  of an area, or u p o n  r e q u e s t  by a m u n i­

c i p a l i t y  or l o c a l  g o v e r n i n g  b o d y  w i t h i n  an area, or u p o n  its own 

m o t i o n ,  a f t e r  n o t i c e  an d  h e a r i n g  u n d e r  the a d m i n i s t r a t i v e  a d j u d i c a t i o n  

p r o v i s i o n s  of th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), c l o s e  the 

a r e a  to h u n t i n g ,  f i s h i n g  a n d  t r a p p i n g ,  or limit t h o s e  a c t i v i t i e s  in 

tha t area, as a p p r o p r i a t e ,  w i t h  r e g a r d  to r e s o u r c e s  it finds to be so 

d e p l e t e d  t h a t  th e  h e a l t h , w e l f a r e ,  or l i v e l i h o o d  of r e s i d e n t s  of the 

a r e a  a re  t h r e a t e n e d .  A c l o s i n g  or l i m i t a t i o n  u n d e r  t his s e c t i o n  ma y  

be m a d e  to a p p l y  e x c l u s i v e l y  to n o n r e s i d e n t s  of t h e  area. A r e g u l a t i o n  

c l o s i n g  th e  a r e a  or l i m i t i n g  the a c t i v i t i e s ,  u n d e r  t his s e c ti o n ,  m a y  

n ot e x c e e d  t w o  y e a r s ,  but m a y  be e x t e n d e d  f r o m  t i m e  to t i m e  a f t e r  

n o t i c e  an d  h e a r i n g .  T h e  c o m m i s s i o n e r  m a y  c l o s e  a n  a r e a  or limit 

a c t i v i t i e s  b y  a n  e m e r g e n c y  o r d e r  w h e n  the c i r c u m s t a n c e s  d e s c r i b e d  in 

t hi s  s e c t i o n  arise.

* Sec. 4. AS 2 2 . 1 0 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  s u p e r i o r  co u r t ,  in a n  a c t i o n  for d i v o r c e ,  s e p a r a t i o n ,  

or c h i l d  s u p p o r t ,  a f f e c t i n g  i n a l i e n a b l e  s t o c k  i n  a c o r p o r a t i o n  o r g a n­

iz e d  u n d e r  th e  f e d e r a l  A l a s k a  N a t i v e  Clai m s  S e t t l e m e n t  Act (P.L. 92-

2 0 3 1 85 Stat. 688), m a y  o r d e r  the s t o c k  t r a n s f e r r e d  to the spou s e ,  a

c hild, g u a r d i a n  or c u s t o d i a n  for a child, b u t  may not o r d e r  it sold 

on t h e  o p e n  m a r k e t  or t r a n s f e r r e d  to o t h e r  p er s o n s .

* Sec. 5. AS 3 8 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. M A N A G E M E N T  C O N T R A C T S  AND 

L A N D  E X C H A N G E S ;  P.L. 92- 20 3  C O R P O R A T I O N S .

Sec. 3 8 . 1 5 . 0 5 0 .  C O N T R A C T S  B E T W E E N  D E P A R T M E N T  OP N A T U R A L  R E S O U R C E S  

A N D  P.L. 9 2 - 2 0 3  C O R P O R A T I O N S .  A c o r p o r a t i o n  o r g a n i z e d  u n d e r  A l a s k a  

l aw p u r s u a n t  to th e  f e d e r a l  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act
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(P.L. 92-203; 85 Stat. 688) m a y  c o n t r a c t  w i t h  th e  s t a t e D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  for the m a n a g e m e n t  of land; h o w e v e r , no sale, lease, 

e x c h a n g e  or o t h e r  d i s p o s a l  of this l a n d  m a y  be m a d e  w i t h o u t  the 

a p p r o v a l  of the c o r p o r a t i o n  o w n i n g  it. T h e  c o n t r a c t  is t e r m i n a b l e  

u p o n  r e a s o n a b l e  n o t i c e  by e i t h e r  p a r t y  to it; it m a y  c o v e r  all or a 

p o r t i o n  of th e  land of the c o r p o r a t i o n ,  a n d  s hall p r o v i d e  for t h e  t e r m s  

of m a n a g e m e n t  by r e f e r e n c e  to l a w  or r e g u l a t i o n  or o t h e r w i s e . The 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is a u t h o r i z e d  to r e c e i v e  an d  e x p en d ,  

s u b j e c t  to a p p r o p r i a t i o n ,  f unds n e c e s s a r y  to c a r ry  out its f u n c t i o n s  

u n d e r  t his section.

Sec. 38.1 5 . 0 6 0 .  E X C H A N G E  OP LAND. (a) W i t h  th e c o n s e n t  of the 

g o v e r n o r ,  a c o r p o r a t i o n  o r g a n i z e d  u n d e r  A l a s k a  la w p u r s u a n t  to the 

f e d e r a l  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-2 0 3;  85 Stat. 688) 

w h i c h  w o u l d  o t h e r w i s e  be e n t i t l e d  to s e l e c t  land w i t h i n  the area w i t h­

dr a w n  by sec. 1 1( a ) ( 1 ) ( A )  a n d  (B) of the f e d e r a l  Act, which, h o w e v e r ,  

has b e e n  s e l e c t e d  by and p a t e n t e d  to the s t at e  b e f o r e  D e c e m b e r  18,

1971, m a y  o b t a i n  up to 2 3 , 0 4 0  a c r e s  of this land, if it has not b e e n  

d i s p o s e d  of or d e v e l o p e d ,  by e x c h a n g i n g  lan d  or i n t e r e s t s  in land w i t h  

the state.

(b) An i n d i v i d u a l  N a t i v e  (as d e f i n e d  in the f e d e r a l  Act) or a 

c o r p o r a t i o n  r e f e r r e d  to in (a) of thi s  s e c t i o n  m a y  e x c h a n g e  land or an 

i n t e r e s t  in l a n d  w i t h  any o t h e r  i n d i v i d u a l  N a t i v e  or c o r p o r a t i o n  

r e f e r r e d  to in (a) of this s e c t i o n  or the s t a t e  f or  th e  p u r p o s e  of 

e f f e c t i n g  land c o n s o l i d a t i o n s  or to f a c i l i t a t e  the m a n a g e m e n t  or 

d e v e l o p m e n t  of t h e  land.

(c) E x c h a n g e s  shall b e  on the basis of e qu a l  va l u e ,  a n d  e i t h e r  

p a r t y  to the e x c h a n g e  m a y  pay or a cc e p t  c a s h  in o r d e r  to e q u a l i z e  the 

v a l u e  of the p r o p e r t i e s  e xc h a n g e d .

* Sec. 6. AS 4 3 . 8 0 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:
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Sec. 4 3 . 8 0 . 0 1 5 .  T A X A T I O N  U N D E R  P.L. 92-203- (a) The r e c e i p t  of

t h e  o r i g i n a l  i s s u e  of s h a r e s  of s t o c k  in a c o r p o r a t i o n  o r g a n i z e d  u n d e r  

A l a s k a  l a w  p u r s u a n t  to th e f e d e r a l  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act 

(P.L. 92-20 3 ;  85 Stat. 688) by or on b e h a l f  of a N a t i v e  (as d e f i n e d  

in the f e d e r a l  Act) is n o t  s u b j e c t  to an y  f o r m  of s t a t e  or local t a x a­

tion. U n t i l  D e c e m b e r  18, 1991, t h e s e  s h a r e s  of s t o c k  are not s u b j e c t  

to s t a t e  or l o c a l  p e r s o n a l  p r o p e r t y  tax at i o n .

(b) T h e  r e c e i p t  o f  l a n d  or a n  i n t e r e s t  in it u n de r  t h e  f e d e r a l  

Act or of c a s h  in o r d e r  to e q u a l i z e  t h e  v a l u e s  o f  p r o p e r t y  e x c h a n g e d  

u n d e r  sec. 22(f) of t h a t  A c t  or AS 3 8 . 1 5 . 0 6 0  is no t s u b j e c t  to any 

f o r m  o f  s t a t e  or l o c a l  t a x a t i o n .  The b a s i s  fo r  c o m p u t i n g  g a i n  or loss 

on s u b s e q u e n t  s a l e  or o t h e r  d i s p o s i t i o n  of thi s  l a n d  or i n t e r e s t  in 

l a n d  f o r  p u r p o s e s  of a s t a t e  o r  l o c a l  ta x  i m p o s e d  on o r  m e a s u r e d  by 

i n c o m e  is the f a i r  v a l u e  of the  l a n d  or  i n t e r e s t  i n  l a n d  at the t i m e  

of r e c e i p t .

(c) A  r e a l  p r o p e r t y  i n t e r e s t  c o n v e y e d  u n d e r  th e  f e d e r a l  Act or

AS 3 8 . 1 5 . 0 5 0  or 3 8 . 1 5 . 0 6 0 ,  i n c l u d i n g  l a n d  r e c e i v e d  in a n  e x c h a n g e  u n d e r  

sec. 22(f) of the  f e d e r a l  Act or AS 3 8 .15.060, to a N a t i v e  i n d i v i d u a l  

or c o r p o r a t i o n  o r g a n i z e d  u n d e r  th e  f e d e r a l  Act, w h i c h  i n t e r e s t  is not 

d e v e l o p e d  or l e a s e d  to t h i r d  p a r t i e s ,  is e x e m p t  f r o m  s t a t e  a n d  l o c a l  J 

r e a l  p r o p e r t y  t a xe s  a n d  l o c a l  a s s e s s m e n t  u n t i l  D e c e m b e r  18, 1991. 

H o w e v e r ,  m u n i c i p a l  ta x e s ,  l o c a l  r e a l  p r o p e r t y  ta x e s ,  or l o c a l  a s s e s s­

me n t s  may ,  u n d e r  the laws of the state, be i m p o s e d  u p o n  l e a s e d  or I

d e v e l o p e d  r e a l  p r o p e r t y  w i t h i n  th e  j u r i s d i c t i o n  o f  any g o v e r n m e n t a l  

u n i t  o r g a n i z e d  u n d e r  t h e  laws of the state. E a s e m e n t s ,  r i g h t s - o f - w a y , I 

l e a s e h o l d s ,  a n d  s i m i l a r  i n t e r e s t s  in r e a l  p r o p e r t y  m a y  be t a x e d  in 

a c c o r d a n c e  w i t h  s t a t e  or l o c a l  law. Al l  ren t s ,  r o y a l t i e s ,  p r o f i t s , 

a n d  o t h e r  r e v enues or p r o c e e d s  d e r i v e d  f r o m  p r o p e r t y  i n t e r e s t s  are 

t a x a b l e  to th e  same e x t e n t  as t h e s e  r e v e n u e s  or p r o c e e d s  ar e  t a x a b l e
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w h e n  r e c e i v e d  by a n o n - N a t i v e  i n d i v i d u a l  or c o r p o r a t i o n .  In sec. 21(d) 

of the f e d e r a l  Act, the e x e m p t i o n  of r e a l  p r o p e r t y  i n t e r e s t s  f r o m  l o c a l  

r e a l  p r o p e r t y  t axes i n c l u d e s  e x e m p t i o n  f r o m  l ocal a s s e s s m e n t s  a n d  

e x t e n d s  to l and r e c e i v e d  in an e x c h a n g e  u n d e r  sec. 22(f) of the f e d e r a l  

Act or AS 3 8.15.060.

(d) U s e  of the t e r m s  " c o r p o r a t e  fu n d s " a n d  " d i v i d e n d s " , in s e c .

7( j ) an d (m) of the f e d e r a l  A c t , doe s  not d e t e r m i n e  w h e t h e r  t h e  m o n e y  

is a d i v i d e n d ,  d i s t r i b u t i o n  to s h a r e h o l d e r s , f unds w h i c h  are p r o p e r t y , 

s u r p l us  or c a p i t a l  of a r e g i o n a l  c o r p o r a t i o n  for the p u r p o s e s  of t his 

c h a p t e r  or AS 1 0.05 or o t h e r  a p p l i c a b l e  s t a t e  law, th e  p r o v i s i o n s  of

s e c . 8 of this Act n o t w i t h s t a n d i n g . I

(e) R e v e n u e s  o r i g i n a t i n g  f r o m  the A l a s k a  N a t i v e  F u n d ( e s t a b l i s h e d  

b y  s e c . 6 of the f e d e r a l  Act) are not s u b j e c t  to any f o r m  of s t a t e  or 

l ocal t a x a t i o n  at the time  of r e c e i p t  by a c o r p o r a t i o n  o r g a n i z e d  u n d e r  

the f e d e r a l  Act or a s h a r e h o l d e r  or i n d i v i d u a l  N a t i v e , t h r o u g h  d i v i d e n d s ,  

d i s t r i b u t i o n s , or in any o t h e r  m a n n e r . T h i s  e x e m p t i o n  doe s  n o t  a p p l y

to i n c o m e  f r o m  the i n v e s t m e n t  of t h e s e  r e v e n u e s .

* S e c . 7• AS 45.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 4 5 .55.138. A P P L I C A T I O N  T O  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  

A C T  C O R P O R A T I O N S . The i n i t i a l  issue of s t o c k  of a c o r p o r a t i o n  o r g a n­

ized u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-2 0 3 ; 85 
S t a t . 688) is not a s ale of a s e c u r i t y  u n d e r  s e c s . 70 an d  130( 1 0 )  of 

this chapter. I

* S e c . 8. To the e x t e n t  of a n  i n c o n s i s t e n c y  b e t w e e n  a p r o v i s i o n  of thi s  j 

Act or AS 1 0 . 0 5  or 1 0.20 a n d  a p r o v i s i o n  of the A l a s k a  N a t i v e  C l a i m s  S e t t l e­

men t  Act (P.L. 92-203; 85 S t a t . 688) or a p r o v i s i o n  in the a r t i c l e s  of 

i n c o r p o r a t i o n  or b y l a w s  r e q u i r e d  by the U.S. S e c r e t a r y  of the I n t e r i o r  u n d e r  j 

sec. 7(e) of t h e f e d e r a l  Act, the f e d e r a l  Act or the r e q u i r e d  p r o v i s i o n  in 

the a r t i c l e s  or bylaws p r e v a i l s  w i t h  r e g a r d  to a c o r p o r a t i o n  o r g a n i z e d  u n d e r  j
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b e t ween a p r ovision of this Act and a provision of AS 10.05 or 10.20, this

Act prevails wit h  regard to a corporation organized under Alaska law 

pursuant to the federal Act.

* Sec. 9. AS 38.30 is repealed.

* Sec. 10. If an Act is p a ssed by the Seventh Alaska Legislature r epeal­

ing the provisions of AS 13.20, AS 13-30.115} enacted in sec. 2 of this Act, 

is un a f f e c t e d  unless specifically refe r r e d  to in the repealer, and the 

r e v isor of statutes shall make an appropriate relocation of the section.

* Sec. 11. AS 13.30.115} enacted in sec. 2 of this Act, is retroactive 

to December 18, 1971*

* Sec. 12. This Act takes effect on the day after its passage and approv­

al or on the day it becomes law without approval.

A l a s k a  l a w  p u r s u a n t  to the f e d e r a l  Act. To t h e  e x t e n t  of a n  i n c o n s i s t e n c y
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