
1

2

3

4

5

6

7

8

9

10

) 1

12

13

W

\t
1(

i;

u

i1

2<

2

I n t r o d u c t i o n :  4/ 6 / 7 2
R e f e r r e n c e :  L o c a l  G o v e r n m e n t

 """s e n a t e  B I L L  NO. 405

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

‘or a n  Act e n t i t l e d :  "An Act r e l a t i n g  to d e v e l o p m e n t  c i t i e s . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  The l e g i s l a t u r e  f i n d s  tha t the 

e v e l o p m e n t  of n a t u r a l  r e s o u r c e s  in i s o l a t e d  a n d  r e l a t i v e l y  u n p o p u l a t e d  a r e a s  

e q u i r e s  s t a t e  p o l i c y  w h i c h  e n c o u r a g e s  w e l l - p l a n n e d ,  d i v e r s i f i e d  and e c o n o m i -  

a l l y  s ound n e w  c o m m u n i t i e s .  It is the f u r t h e r  f i n d i n g  of  th e  l e g i s l a t u r e  

hat if p r i v a t e  e n t e r p r i s e  is to d e v e l o p  t h e  r e s o u r c e s  of th e  s t a t e  it should 

ot be b u r d e n e d  w i t h  t h e  d e v e l o p m e n t  of n e w  c i t i e s  an d  t h e r e b y  d i v e r t i n g  

c t i v i t i e s  a n d  r e s o u r c e s  b est u t i l i z e d  for the p r i v a t e  sector. A p o l i c y  and

p r o c e d u r e  are r e q u i r e d  w h i c h  will p r o v i d e  f i n a n c i a l  an d  o t h e r  a s s i s t a n c e  

e c e s s a r y  for e n c o u r a g i n g  o r d e r l y  d e v e l o p m e n t  of w e l l - p l a n n e d ,  d i v e r s i f i e d  

nd e c o n o m i c a l l y  s o u n d  n e w  c i t i e s  n e c e s s a r y  to s u p p o r t  ind us t r y .  It is t he  

u r p o s e  of t h i s  Act to p r o v i d e  that e a c h  d e v e l o p m e n t  c ity c r e a t e d  u n d e r  the 

ct w i l l  be the r e s u l t  o f  th e  p r i v a t e  a n d  p u b l i c  s e c t o r s  r e c o g n i z i n g  t h e i r  

u t u a l  r e s p o n s i b i l i t i e s  to th e  o r d e r l y  d e v e l o p m e n t  of the state.

* Sec. 2. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  76. D E V E L O P M E N T  CITIES,

Sec. 2 9 . 7 6 . 0 1 0 .  D E V E L O P M E N T  C I T I E S .  A d e v e l o p m e n t  c i t y  is a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  h om e  r u l e  p ow e r s .  It has al l  l e g i s l a t i v e  

p o w e r s  not p r o h i b i t e d  b y  l a w  or charter.

Sec. 2 9 . 7 6 . 0 2 0 .  I N C O R P O R A T I O N .  An a r e a  not s e r v e d - b y  an e x i s t i n g  

m u n i c i p a l i t y  a n d  w h i c h  is not f e a s i b l e  to be se r v e d  by a n  e x i s t i n g  

m u n i c i p a l i t y  m a y  be i n c o r p o r a t e d  as a d e v e l o p m e n t  c i t y  by

(1) p e t i t i o n  of the i n d u s t r i a l  d e v e l o p e r  to the L o c al  A f f a i r s
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Sec. 2 9 . 76 . 0 3 0 .  P E T I T I O N  P O R  I N C O R P O R A T I O N .  A d e v e l o p m e n t  c i t y  

i n c o r p o r a t i o n  p e t i t i o n  p r o p o s e d  by an i n d u s t r i a l  d e v e l o p e r  sh a l l  

i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n  about the p r o p o s e d  city:

(1) class;

(2) n a m e ;

(3) b o u n d a r i e s ;

(4) c o m p o s i t i o n  of the c o u ncil;

(5) m a p s 3 d o c u m e n t s 3 p r e l i m i n a r y  e c o n o m i c  d e v e l o p m e n t  p r o­

je c t i o n s ,  p r e l i m i n a r y  p o p u l a t i o n  p r o j e c t i o n s ,  o u t l i n e .. of the i n d u s t r i a l  

d e v e l o p e r’s i n v e s t i g a t i v e  a n d  d e v e l o p m e n t  e x p e n d i t u r e s  a nd  its p r o p o s e d  

c a p i t a l  p r o g r a m ,  and o t h e r  i n f o r m a t i o n  r e q u i r e d  by the L o c al  A f f a i r s  

A g e n c y  to s h o w  that the p r o p o s e d  cit y  m e e t s  the s t a n d a r d s  for i n c o r p o r a­

tion.

Sec. 2 9 . 7 6 .0 4 0 .  R E V I E W . The L o c a l  A f f a i r s  A g e n c y  s h a ll  r e v i e w
1

the p e t i t i o n  for c o n t e n t  a n d  s h a l l  r e t u r n  d e f i c i e n t  p e t i t i o n s  for 

c o r r e c t i o n  and  c o m p l e t i o n .

S e c . 2 9 . 7 6 . 0 5 0.  I N V E S T I G A T I O N .  If the p e t i t i o n  c o n t a i n s  the 

r e q u i r e d  i n f o r m a t i o n ,  th e  L o c a l  A f f a i r s  A g e n c y  shall i n v e s t i g a t e  the 

p r o p o s a l  to d e t e r m i n e  if the d e v e l o p m e n t  e x p e n d i t u r e s . a n d  p r o p o s e d  

c a p i t a l  p r o g r a m  by the d e v e l o p e r  d e m o n s t r a t e  a p r o b a b i l i t y  of b e i n g  

c a r r i e d  f o r w a r d  to a s u c c e s s f u l  c o n c l u s i o n .

S e c . 2 9 .7 6 .060, R E P O RT .  (a) The L o c a l  A f f a i r s  A g e n c y  sh a l l  

r e p o r t  its f i n d i n g s  to the L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  its r e c o m­

m e n d a t i o n s  r e g a r d i n g  the i n c o r p o r a t i o n  w i t h i n  60 days of r e c e i p t  of 

the p e t i t i o n  for i n c o r p o r a t i o n .

(b) Th e L oc a l  B o u n d a r y  C o m m i s s i o n  s ha l l  r e v i e w  the p e t i t i o n  and

the f i n d i n g s  a n d  r e c o m m e n d a t i o n s  cf the L o c a l  A f f a i r s  A g e n c y  w i t h i n  
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60 d a y s  of r e c e i v i n g  them.

Sec. 2 9 . 7 6 . 0 7 0 .  D E C I S I O N  O N  D E V E L O P M E N T  C I T Y  I N C O R P O R A T I O N .  (a) 

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  r e j e c t  a p e t i t i o n  for i n c o r p o r a t i o n  

o n l y  if it f i n d s  tha t  it is i m p r o b a b l e  that the p r o p o s e d  d e v e l o p m e n t  

w i l l  t ak e  p l a c e .

(b) A c o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y  be a p p e a l e d  

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 2 9 . 7 6 . 0 8 0 .  L A N D  S E L E C T I O N .  (a) T h e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  a s s i s t  in t r a n s f e r r i n g  a l l th e  a v a i l a b l e  f e d e r a l l y  

o w n e d  l a n d  l o c a t e d  w i t h i n  th e b o u n d a r i e s  of a d e v e l o p m e n t  city i nto 

s t a t e  o w n e r s h i p .  A f t e r  th e  t r a n s f e r ,  a d e v e l o p m e n t  c i t y  m a y  s e l e c t  

50 p e r  c e n t  of the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e l and loca t e d  

w i t h i n  its b o u n d a r i e s .  N o t h i n g  in this  s e c t i o n  a f f e c t s  a v a l i d  e x i s t­

ing claim, l o c a t i o n ,  or e n t r y  u n d e r  the laws of th e  s ta t e  or t h e  U n i t e d  

S t a t e s  w h e t h e r  f o r  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  or o t h e r  p u r p o s e s  

or a f f e c t s  t h e  r i g h t s  o f  an o w n e r ,  c l a i m a n t ,  l o c a t o r ,  o r  e n t r y m a n  to 

the f u l l  u s e  a n d  e n j o y m e n t  of th e  land so o c c u p i e d .

(b) If l a n d  d e s i r e d  b y  th e  d e v e l o p m e n t  c i t y  is u n s u r v e y e d  at the 

ti m e  of its s e l e c t i o n ,  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a ll  su r v e y  

or a p p r o v e  a s u r v e y  by the c it y  o f  the  e x t e r i o r  b o u n d a r i e s  of the a r e a  

r e q u e s t e d  w i t h o u t  i n t e r i o r  s u b d i v i s i o n  and s h a ll  i s s u e  a p a t e n t  f o r  the 

s e l e c t e d  a r e a  in t e r m s  of t h e  e x t e r i o r  b o u n d a r y  survey. Th e  cost of 

t h e  s u r v e y  is b o r n e  by the city. If land d e s i r e d  by the city  has b e e n  

s u r v e y e d  at th e  t i m e  of its s e l e c t i o n ,  the b o u n d a r i e s  of the a reas 

r e q u e s t e d  m u s t  c o n f o r m  to th e  p u b l i c  l and s u b d i v i s i o n s  e s t a b l i s h e d  by 

the a p p r o v a l  o f  the survey. L a n d  s e l e c t e d  by the c ity u n d e r  this 

s e c t i o n  is p a t e n t e d  to the city  b y  the D e p a r t m e n t  of N a t u r a l  R e so u r c e s .

(c) A f t e r  the s e l e c t i o n  of the lan d  by the d e v e l o p m e n t  city  but 

b e f o r e  the i s s u a n c e  of f i n a l  p a t e n t ,  the c i t y  m a y  e x e c u t e  c o n d i t i o n a l
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l e a s e s  a n d  m a k e  c o n d i t i o n a l  sales of s e l e c t e d  land.

Sec. 2 9. 7 6 . 0 9 0 .  D E V E L O P M E N T  C ITY C O U N C I L . T h e  c i t y  c o u n c i l  of 

a d e v e l o p m e n t  c i t y  h a s  t h r e e  m e m b e r s  c o n s i s t i n g  of the d i r e c t o r  of th e  

L o c a l  A f f a i r s  A g e n c y  and two m e m b e r s  d e s i g n a t e d  by the m a j o r  d e v e l o p e r  

c o r p o r a t i o n  p r o v i d i n g  the i n d u s t r i a l  b a s e  of the c ity as m e a s u r e d  by 

e m p l o y m e n t  an d  c a p i t a l  i n v e s t m e n t .  Th e  d e s i g n a t e d  c o u n c i l m e n  n e e d  not 

be r e s i d e n t s  of the city d u r i n g  its d e v e l o p m e n t  stage.

Sec. 2 9 . 7 6 . 10 0 .  T R A N S I T I O N .  (a) W h e n  a d e v e l o p m e n t  c i t y  has 

400 p e r m a n e n t  r e s i d e n t s ,  e l e c t i o n s  s h a l l  t ake p l a c e  a c c o r d i n g  to the 

f o l l o w i n g  s ch edule:

(1) in the first y ear, two a d d i t i o n a l  c o u n c i l m e n  are 

e l e c t e d  fo r t h r e e - y e a r  terms;

(2) in the s e c o n d  y ear, a c o u n c i l m a n  is e l e c t e d  fo r  a t h r e e -  

y e a r  t e r m  to r e p l a c e  one of the c o u n c i l m e n  d e s i g n a t e d  by the i n d u s t r i a l  

d e v e l o p e r ;

. (3) in the t h i r d  y e a r , a c o u n c i l m a n  is e l e c t e d  for a t h r e e -

y e a r  t e r m  to r e p l a c e  the d i r e c t o r  of the L o c a l  A f f a i r s  Agen c y;

(4) in the f o u r t h  year, a c o u n c i l m a n  is e l e c t e d  for a t h r e e -  

y e a r  t e r m  to r e p l a c e  the r e m a i n i n g  c o u n c i l m a n  d e s i g n a t e d  by th e  i n d u s­

tr i a l  d e v e l o p e r ;  a s i x t h  c o u n c i l m a n  is e l e c t e d  f o r  a t h r e e - y e a r  term; 

a m a y o r  is e l ec t e d ;  and an e l e c t i o n  is h e l d  on a p r o p o s e d  c ity c h a r t e r  

w h i c h  m a y  be a m e n d e d  as p r o v i d e d  by l a w  or the c h a rter.

( b )  I f ,  w i t h i n  a p e r i o d  of five y e a r s  f r o m  the i n c o r p o r a t i o n  of 

a d e v e l o p m e n t  c i t y , the n u m b e r  o f  p e r m a n e n t  r e s i d e n t s  doe s  not e q u a l  

400, t h e  L o c a l  A f f a i r s  A g e n c y  s h a l l  o r d e r  an e l e c t i o n  for cit y  off i c ia l s  

an d  d e s i g n a t e  a s u c c e s s o r  c lass of ci t y  b a s e d  on p o p u l a t i o n . I f  the 

a g e n c y  d e s i g n a t e s  a s u c c e s s o r  class of c i t y , the p r o v i s i o n s  of this 

t i t l e  r e l a t i n g  to that class of city a p p l y .

Sec. 2 9 .7 6 .llO. P R O C E D U R E S .  Th e  c o u n c i l  m a y  p r o v i d e  for 
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c o n f e r e n c e  t e l e p h o n e  or r a d i o p h o n e  m e e t i n g s  at t i m e s  d e t e r m i n e d  by the 

c o u n c i l  an d  s h a l l  d e t e r m i n e  its ow n  r u l e s  a n d  o r d e r  of b u s i n e s s .

Sec. 2 9 . 7 6 . 1 2 0 .  P I L L I N G  A V A C A NC Y .  If a v a c a n c y  o c c u r s  i n  the 

o r i g i n a l  d e s i g n a t e d  c i t y  c o u n c i l ,  o t h e r  t h a n  the d i r e c t o r  of th e  L o c a l  

A f f a i r s  A g e n c y ,  the m a j o r  d e v e l o p e r  c o r p o r a t i o n  s h a l l  d e s i g n a t e  a 

r e p l a c e m e n t  d u r i n g  th e  f i v e - y e a r  d e v e l o p m e n t  s t a g e  of t h e  city.

Sec. 2 9 . 7 6 . 1 3 0 .  P O W E R S  A N D  D U T I E S  OP D E V E L O P M E N T  C IT Y  E X E C U T I V E  

D I R E C T O R .  T h e  c o u n c i l  s h a l l  a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  of the 

d e v e l o p m e n t  c ity, w h o  m a y  be o n e  of its m e m b e r s ,  to s e r v e at the p l e a s u r e  

of  t h e  c o u n c i l .  T h e e x e c u t i v e  d i r e c t o r  s h a l l  h a v e  the  p o w e r s  a nd  

d u t i e s  of a l l  c i t y  o f f i c i a l s  set out in t his t i t l e  in o r d e r  to d e v e l o p  

the cit y  u n d e r  a c o m p r e h e n s i v e  c o m m u n i t y  d e v e l o p m e n t  plan.

Sec. 2 9 . 7 6 . 1 4 0 .  P O W E R S  A N D  D U T I E S  OP C O U N C I L .  T h e  c o u n c i l  shall 

h a v e  a l l  th e  p o w e r s  a n d  d u t i e s  o f  the c ity c o u n c i l  of a h o m e  r u l e  city.
9

T h e  c o u n c i l  m a y  e x e r c i s e  a l l  t h e  p o w e r s  a n d  d u t i e s  o f  a s c h o o l  b o a r d  

if th e  c i t y  is n o t  l o c a t e d  w i t h i n  a n  o r g a n i z e d  b o ro u g h .

Sec. 2 9 . 7 6 . 1 5 0 .  A D D I T I O N A L  P O W E R S .  A d e v e l o p m e n t  city may, f r o m  

the t i m e  o f  t h e  a p p o i n t m e n t  of the  f i r s t  cit y  c o u n c i l  for a p e r i o d  of 

10 y e a r s  f o l l o w i n g  t h e f ir s t  e l e c t i o n  of c o u n c i l m e n ,

(1) act as its o w n  h o u s i n g  a n d  u r b a n  r e n e w a l  a u t h o r i t y  

u n d e r  AS 18.55;

(2) act as its o w n  h o u s i n g  f i n a n c e  a g e n c y  u n d e r  AS 1 8 ,5 6 .

Sec. 2 9 . 7 6 . 1 6 0 .  S A L E S  A N D  U S E  TAX. Th e  c o u n c i l  m a y  by o r d i n a n c e

a s s e s s  a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  not to e x c e e d  t h r e e  pe r  cent.

Sec. 2 9 . 7 6 . 1 7 0 .  P L A N N I N G  C O M M I S S I O N .  T h e  c i t y  c o u n c i l  of a develor 

m e n t  c i t y  s h a l l  e x e r c i s e  t h e  p o w e r s  a n d  d u t i e s  of a p l a n n i n g  c o m m i s s i o n

u n d e r  AS 2 9 - 3 3 . 0 8 0 .

Sec. 2 9 . 7 6 . 1 8 0 .  D E V E L O P M E N T  C I T Y  G R A N T S .  (a) D e v e l o p m e n t  cities 

h a v e  a p r i o r i t y  on a l l  f u n d s  a p p r o p r i a t e d  a n n u a l l y  by the s ta t e  not

- 5 -  SB 405
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s p e c i f i c a l l y  e a r m a r k e d  in the a p p r o p r i a t i o n  for

(1) s e w e r s  a nd  s e w a g e  t r e a t m e n t  f a c i l i t i e s ;

(2) h a r b o r s , w h a r v e s  an d  o t h e r  m a r i n e  f a c i l i t i e s ;

(3) h e a l t h  a n d  h o s p i t a l  f a c i l i t i e s ;

(4) w a t e r  f a c i l i t i e s ;

f  r~ \KD ) c o m m u n i t y  c e n t e r  f a c i l i t i e s ;

(6) l i b r a r i e s ;

(7) r e c r e a t i o n ;

(8) a i r p o r t s ;

(9) h i g h w a y s ;

(10) s c h ools; and

(11) o t h e r  p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  g r a n t s  a n d  s h a r e d

r e v e n u e s .

(b) S t a t e  a g e n c i e s  shall, d i s b u r s e  the m a x i m u m  c a p i t a l  g r a n t s  

a l l o w a b l e  u n d e r  s t a t e  law to a d e v e l o p m e n t  city w h i c h  m a y , w h e n  p o s s i b l e  

u t i l i z e  f unds fo r  m a t c h i n g  f e d e r a l  aid p r o g r a m s  b e i n g  s e c u r e d  as p a r t  

of the o v e r a l l  d e v e l o p m e n t  p r og r a m ,

(e) S t a t e  a g e n c i e s  no t  a u t h o r i z e d  to d i s b u r s e  f u n d s  d i r e c t l y  to 

a d e v e l o p m e n t  city  b e c a u s e  of p o l i c i e s  of the f e d e r a l  a g e n c i e s  a d m i n i s­

te r i n g  the p a r t i c u l a r  p r o g r a m s s s ha l l  r e p r o g r a m  p r i o r i t i e s  a n d  t a k e  all 

steps n e c e s s a r y  to m e e t  the d e v e l o p m e n t  p l a n s  of a d e v e l o p m e n t  city.

(d) A d e v e l o p m e n t  city s h a l l  r e c e i v e  s h a r e d  r e v e n u e  a n d  o t h e r  

s tate funds on the same b a s i s  as a cit y  or b o r o u g h  of the first c l a s s .

Sec. 2 9 .7 6 . 1 9 0 .  A P P L I C A B I L I T Y  OP O T H E R  P R O V I S I O N S  OF T H I S  T I T L E . 

All r e l e v a n t  p r o v i s i o n s  of this t i t l e  not in c o n f l i c t  w i t h  this c h a p t e r  

a p p l y  to d e v e l o p m e n t  cities.
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