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Original sponsor: Rules Committee by
request of the Governor

Offered: 4/13/72
Referred: Rules

IN THE SENATE BY THE COMMERCE COMMITTEE

CS F O R  SENATE BIL L  NO. 314 

IN THE LEGISLATURE OF THE STATE OF AL 

S E V ENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to oil and gas pipelines

and to the creation of the Alaska Pipeline 

Commission; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42 is amended by adding a n e w  chapter to read:

C H A P T E R  6. ALASKA PIPELINE COMMISSION ACT.

ARTICLE 1. D E C L A RATION OF POLICY.

Sec. 42.06.010. LEGISLATIVE DECLAR A T I O N  OF POLICY. The trans­

porta t i o n  of oil or gas by pipeline in this state is a business 

involved with the public interest. It is the purpose of this chapter 

to

(1) p r o mote and oversee the development of an oil and gas 

pipeline tran s p o r t a t i o n  system in this state properly adapted

to the present and future needs of the domestic commerce of the 

state and of the interstate and foreign commerce of the United 

States;

(2) promote and e n s u r e , in conjunction wit h  the Alaska 

Public Uti l i t i e s  C o m mission within its jurisdiction, nondiscrimina- 

tory, e f f i c i e n t , and economical oil and gas pipeline transportation 

at reasonable rates;

(3) ensure m a x i m u m  safety for both persons and property 

in the o p eration of an oil and gas pipeline transportation system 

in the s t a t e .
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ARTICLE 2. ESTABLISHMENT OP 

ALASKA PIPELINE COMMISSION.

Sec. 42.06.020. ALASKA PIPELINE COMMISSION CREATED. There Is 

created within the Department of Commerce the Alaska Pipeline C o m m i s­

sion, as a commission to regulate pipeline facilities and pipeline 

carriers, to regulate the access of information concerning pipelines 

facilities and carriers to this state, and to represent the interests 

of the state in any proceedings relating to them as provided for In j

this chapter.

Sec. 42.06.030. COMPOSITION OP ALASKA PIPELINE COMMISSION. (a)

The Alaska Pipeline Commission consists of three members, appointed 

by the governor and confirmed by a majority of the members of the j

legislature in joint session. 1

(b) The governor shall designate one member of the commission J

as chairman of the commission. This member shall serve as chairman

for a term of two years, and may be appointed for successive t e r m s .

Sec. 42.06.040. TERM OF OFFICE; VACANCY. (a) The members 

of the commission shall be appointed for terms of six years, except 

that of the members first appointed to the commission, one shall 

be appointed for a term of two years, one for a term of four years, 

and one for a term of six years. Commissioners m ay be appointed to 

successive t e r m s . A commissioner, upon the expiration of his term, 

shall continue to hold office until his successor is appointed and 

q u a l i f i e d .

(b) A vacancy arising on the commission shall be filled by a p p oint­

ment by the governor and confirmation by a majority of the m e m bers of

the legislature in joint session, and an appointee to fill a vacancy 

shall hold office for the balance of the term for which his predecessor

on the commission was appointed.
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(c) A v a c a n c y  on the commission does not impair the authority 

of a quorum of commi s s i o n e r s  to p e r form all the duties of the c o mmis­

sion .

Sec. 42.06.050. R E M O V A L  OF COMMISSIONERS. The governor m ay remove 

a c o mmissioner from office by and with the consent of a m a j o r i t y  of 

the legislature.

Sec. 42.06.060. Q UALIFICATIONS OF COMMISSIONERS. M e m bers of the 

c o m m ission shall be qualified as follows: one member shall be an

atto r n e y  dul y  admitted to practice law in this state, and preferably 

having e x p erience in administrative or r e g ulatory law; one member shall 

be a graduate of an accredited university wit h  a major or a degree in 

land management, civil engine e r i n g  or transportation economics, p r e f e r­

ably with experience in oil and gas transportation; one m e m b e r  shall be 

a graduate of an a c c r edited un i v e r s i t y  with a major or a degree in 

finance, accounting, or, if not otherwise represented on the commission, 

t r a n s p o r t a t i o n  economics. A member of the commission may not hold any 

other state or federal office, p o s i t i o n  or employment, either elective c 

appointive, except as a m e m b e r  of the armed forces of the United States 

or of this state or as a notary public.

Sec. 42.06.070. QUORUM. Two members of the commission constitute 

a q uorum for the t r a n s action of business, or for the performance of any 

dut y  of the commission.

Sec. 42.06.080. OATH OF OFFICE. Each commissioner and the 

executive dire c t o r  of the commission, before entering upon the duties 

of his r e s pective office, shall take and subscribe to the oath 

p rescribed for public officers of this state.

Sec. 42.06.090. C O M P E N S A T I O N  O F  C O M M I S S I O N E R S .  C o m m i s s i o n e r s  a r e  

in the exempt service described in AS 39.25. C o m m i s s i o n e r s  s h a l l  r e ­

ceive' an annual salary equal to that of a superior court judge, t o
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Sec. 42.06.100. PRINCIPAL OFFICE; SEAL. (a) The commission 

shall establish a principal o f f i c e , and may establish branch offices J 

at locations in this state necessary or convenient to the discharge of 

its duties. For the convenience of the public or of other interested 

persons the commission may hold meetings, hearings or other proceedings 

at any of Its offices or at other locations in this state.

(b) The commission shall have an official seal.

Sec. 42.06.110. LEGAL COUNSEL. (a) The attorney general shall 

be legal counsel for the commission. He shall advise the commission 

in legal matters arising in the discharge of its duties and shall 

represent the commission in proceedings to wh i c h  it is a party.

(b) The commission m ay employ temporary legal counsel from time 

to time in matters in which the commission is involved in which the 

attorney general is r e presenting a party in interest other than the 

commission, or in other matters as determined by the commission.

Sec. 42.06.120. EMPLOYMENT OF COMMISSION PERSONNEL. (a) The 

commission m ay employ an executive director who shall have had at least 

five years of experience In oil or gas transportation, management or 

accounting, or an allied f i e l d . The executive director m ay not be one 

of the commissioners.

(b) The commission may, as it considers necessary for the purpose 

of performing its duties under this chapter, employ or contract for the 

services of hearing officers, engineers, experts, clerks, accountants, 

and other consultants, agents and a s s i s t a n t s . The commission shall make 

the m a x i m u m  possible "use of employees and experts available in the

various departments and agencies of state g o v e r n m e n t .

( c ) The executive director, his deputy, and his secretary, shall 

be in the partially exempt service described in AS 39.25. All other

be paid in 12 equal m o n thly installments.
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e mployees of the commission, other than legal counsel, are In the 

classified service under AS 39.25. J

Sec. 42.06.130. R E STRICTIONS ON COMMISSIONERS AND E M P L O Y E E S .

No member or employee of the c o m mission m ay have an official j

connection with, or hold stock or securities in, or have a

p ec u n i a r y  interest in, any corporation, company or association 

engaged in the p r o d u c t i o n  or the t ransportation of oil or gas.

No member or employee m a y  act upon a m atter in which his r e l a t i o n­

ship with any p e r s o n  creates a conflict of interest.

A RTICLE 3. DUTIES OP 

THE COMMISSION.

Sec. 42.06.140. DUTIES OP THE COMMISSION. As provided in 

this chapter, the commission

(1) shall regulate pipelines and pipeline carriers in 

this state;

(2) m a y  investigate upo n  complaint or its own motion, 

the rates, classifications, rules, regulations, prices, services, 

practices and facilities of pipeline carriers, and the performance 

of obligations under and compliance wit h  the terms of leases issued 

by the state;

(3) m a y  make, prescribe or require just, fair and r e a s o n­

able rates, classifications, regulations, practices, services and 

facilities for pipeline carriers;

(4) m a y  require pipeline carriers to file wit h  the 

commission r e p orts and other information and data required or 

permitted to be required by other provisions of this chapter;

(5) m a y  adopt regulations that are necessary and proper 

to the p e r f o r m a n c e  of its duties under this c h a p t e r , including 

regulations gov e r n i n g  practices and p r o c edures of the commission,
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(6) shall during normal business hours have access t o , 

and may designate any of its employees, agents or- consultants to 

inspect and e x a m i n e , the a c c o u n t s , financial and prop e r t y  records, 

b o o k s , maps, inventories, appraisals, valuations, and related reports 

kept by a pipeline carrier, or kept for it by others, which directly 

affect the interests of the state and directly relate and pertain

to pipelines located in this state;

(7) may i n i t i a t e , intervene in, and appear personally or 

by counsel and offer evidence in and participate in, any proceedings 

involving a pipeline c a r r i e r , and affecting the interests of the 

s t a t e , before any officer, d e p a r t m e n t , board, commission or court of 

this state or of another state or of the United S t a t e s . J
a

Sec. 42.06.150. JURISDICTION OP COMMISSION. Except as other- j

wise provided in this chapter or hereafter otherwise expressly I

provided by law, and except as to any concurrent jurisdiction with 

the Alaska Public Utilities Commission under ch. 5 of this title as J

to a public utility described in AS 4 2 . 0 5 • 7 0 1 ( 2 ) (D) and .(E), the 

jurisdiction and authority over the subject matters of this chapter 

shall be exclusively in the commission. To the extent that the p e r­

formance of any duties of the commission affect a pipeline carrier or 

a pipeline subject to the Interstate Commerce Act or the Natural Gas 

A c t , as provided in s e c . 5 8 0 ( 9 ) (B) of this c h a p t e r , the performance 

of its duties shall n o t , as to that pipeline carrier or pipeline, be 

inconsistent with applicable federal laws, r e g u l a t i o n s , rules, o r d e r s , j

or other r e q u i r e m e n t s .

Sec. 42.06.160. APPLICABILITY OP ADMINISTRATIVE PROCEDURE ACT.

The performance of the duties of the commission, including the p r o c e­

dures for- that performance, are subject to and governed by applicable 
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provisions of the Administrative Procedure Act (AS 44.62).

A R T I C L E  4. CERTIFICATE OF CONVENIENCE AND NECESSITY.

Sec. 42.06.170. C ERTIFICATE REQUIRED. (a) No pipeline carrier, 

or p e r s o n  w h i c h  will be a pipeline carrier upon completion of a ny p r o­

posed c o n s t r u c t i o n  or extension, shall engage in the transportation of 

oil or gas by pipeline subject to the j u risdiction of the commission, or 

und e r t a k e  the const r u c t i o n  or e x tension of any pipeline facilities for 

that purpose, or acquire or operate any pipeline facilities or extension’s, 

unless there is in force wi t h  respect to that pipeline carrier a certi­

ficate of public convenience and necessity issued by the commission 

a u t h o rizing those acts or operations.

(b) If any p e r s o n  or predecessor in interest was bona fide engaged 

in t r a n s p o r t a t i o n  of oil or gas by pipeline subject to the jurisdiction 

of the c o m m i s s i o n  on the effective date of this chapter, over the 

route or r outes for which ap p l i c a t i o n  is made and has so operated 

since that time, the commission shall issue the certificate without 

r e q u i r i n g  further proof that public convenience and necessity will be 

served by the operation, and without further proceedings, if a p p l i c a­

tion for the certificate is m a d e  to the commission within 270 days 

after the effective date of this chapter; pending the determination of 

the application, the continued operation of the pipeline or pipelines

is lawful.

(c) If the division of lands has, before the effective date of 

this chapter, granted righ t - o f - e n t r y  to an applicant for a pipeline 

right-of-way, or issued a letter of no-objection to the applicant, and 

if the applicant thereafter fully complies wit h  all of the terms and j 

conditions specified in it by the divi s i o n  of lands or other agency,

the applicant shall be considered as being bona fide engaged in trans­

porta t i o n  of oil or gas for the purposes of (b) of this section.

-7- CSSB 314
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(d) In all other cases the commission shall set the m a t t e r  for 

hearing and shall give reasonable notice of the hearing to all 

interested persons which in its judgment may be necessary under rules 

and r egulations prescribed by the commission consistent with the 

A dministrative Procedure A c t ,  The a pplication shall be decided in 

accordance with sec. 190 of this chapter and the certificate shall be 

issued or denied accordingly^ however, the commission may, without 

notice of hearing and pending the determination of an application for 

a c e r t i f i c a t e 3 issue a temporary certificate in cases of emergency, to 

assure maintenance of adequate service or to serve particular customers, 

and may by regulation exempt from the requirements of this section 

t emporary acts or operations for which the issuance of a certificate 

will not be required in the public interest.

Sec. 4 2 . 06.l80. APPLICATION. A pplication for certificates shall 

be made in writing to the commission, verified under oath, and shall be 

in the form, and contain the information, and notice of the a p p l i cation 

shall be served upon the interested parties and in the m a n n e r , that the 

commission by regulation r e q u i r e s .

Sec. 42.06.190. GRANT OR DENIAL OP APPLICATION. (a) Except in 

the cases governed by sec. 170(b) of this chapter, a certificate shall 

be issued to any qualified a p p l i c a n t , authorizing the whole or 

any part of the operation, s e r v i c e , construction, extension, or a c q u i s i­

tion covered by the application, if it is found that the applicant is 

able and willing properly to do the acts and to p e r form the service 

proposed and to conform to the provisions of this chapter and the r e­

quirements, rules, and regulations of the commission, and that the p r o­

posed s e r v i c e , operation, construction, extension, or acquisition, 

to the extent authorised by the certificate, is or will be required by 

the present or future public convenience and necessity; otherwise the

DSSB 31^
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a p p l i c a t i o n  shall be denied. The commission .shall have the power to 

a t t a c h  to the issuance of the certificate and to the exercise of the 

rights granted under it reasonable terms and conditions that the public 

c onvenience and n e cessity may require, including, but not limited to, ! 

r e a s onable conditions as to r e q u i r e d  liability and prop e r t y  damage 

insurance, or an equivalent security deposit, for the reasonable p r o t e c­

tion of the public against damage and injury r e sulting from the operation 

of a pipe l i n e  under a certificate. I

(b) The commission, after a hearing had upon its own m otion or 

upo n  application, m a y  determine the gathering areas, or the routes over 

which, the fixed termini between which, and the intermediate and off

route points, if any, to wh i c h  each authorization ur.der this section is

to be limited. W i t h i n  any g a thering area determined by the commission

a pipeline carrier may, without further authorization, enlarge or extend 

its pipeline facilities for the purpose of m e e t i n g  Increased demands in 

that area.

(c) N o t h i n g  contained in this chapter shall be construed as a 

limitation upo n  the power of the commission to grant certificates of 

public convenience and necessity for service of an area, or routes, 

a l r e a d y  being served by another pipeline.

Sec. 42.06.200. ORDER POR CONNECTION. The commission, upon appli-1 

cation, notice and hearing, and after a finding that the public interest 

and nec e s s i t y  so require, m ay order that physical arrangements be made fpr 

a pipeline to accept oil or natural gas from fields adjacent to the J

pipeline, but; this order shall not be made if the effect of it would I

be to impair in any way the primary purpose of the pipeline, or to 

adversely affect the finances or operating efficiency of the pipeline, 

or create m a t e r i a l  risks of d i s r uption of the operation of the pipeline j 

or damage to the pipeline or surrounding land. The order shall

“9~ CSSB 314 j
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provide for full payment of all costs of physical arrangements by 

the parties applying for i t , for full security for these payments to 

be provided by the a p p l i c a n t s , and for control of the physical 

arrangements by the pipeline c a r r i e r .

See, 42,06.210. ABANDONMENT. (a) No pipeline carrier may a b a n­

don or p ermanently discontinue use of all or any portion of a pipe l i n e  

or abandon or permanently discontinue any service rendered by me a n s  of 

a pipeline that is the subject of a certificate of convenience and 

necessity,, without the p e r m ission and approval of the commission after 

due notice and hearing, and a finding by the commission that continued 

service is not required by public convenience and necessity. Any 

interested p erson m ay file with the commission a protest or m e m o r a n­

dum of opposition to or in support of discontinuance or a b a n d o n m e n t .

The commission m ay authorize temporary suspension of a service or of 

part of a service.

(b) Upo n  complaint or upon its own motion, the commission may r e­

investigate a p r e v iously authorized discontinuance, abandonment or sus­

pension of a service described in (a) of this section. If, after due 

notice and hearing, the commission finds that the public convenience anc 

necessity require the service to be resumed and that there has not been 

detrimental reliance on the previous authorization, it may order the 

pipeline carrier to again provide the service.

Sec. 42.06.220. MODIFICATION, SUSPENSION OR R E V O CATION OF 

CERTIFICATES. U p o n  complaint or upon its own m otion the commission, ! 

after due notice and hearing and for good cause shown, may amend, modify 

suspend, or revoke a certificate, in whole or In part. Good cause for 

a m e n d m e n t , modification, suspension or revocation of a certificate 

shall be

(1) the requirements of public convenience and necessity;

CSSB 31 ̂  ~ 10~
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(2) m i s r e p r e s e n t a t i o n  of a material fact in obtaining the 

c e r t i f i c a t e ;

(3) u n a u t h o r i z e d  d i s c o n t i n u a n c e  o r  a b a n d o n m e n t  o f  a l l  o r  

p a r t  o f  a  s e r v i c e  t h a t  is t h e  s u b j e c t  o f  3 u c h  c e r t i f i c a t e ;

(4) wilful failure to comply with the provisions of

this chapter, or the rules, regulations or orders of the commission; 

or

(5) wilful failure to comply with a term, condition, or 

limitation of the certificate.

Sec. 42.06.230. TRANSFER OF CERTIFICATE. A certificate may not 

be sold or leased, r ented or transferred without the prior approval of 

the commission.

ARTICLE 5. TARIFFS, RATES AND SERVICE.

Sec. 42.06.240. TARIFFS; FILING AND INSPECTION. (a) Under those 

regulations that the commission may prescribe, each pipeline carrier 

shall file wit h  the commission its complete tariff pertaining to its 

p ipelines at the time, in the form and showing the rates and charges 

collected and the classifications, rules, regulations, terms and 

conditions under w h i c h  the pipeline carrier furnishes its pipeline 

facilities and related services. Each pipeline carrier shall clearly 

print its complete tariff and keep an up-to-date copy of it on file 

at its principal business office in this state and at each office in 

this state where payments for the pipeline carrier's service are 

accepted. The tariffs shall be made available to, and subject to 

inspection by, the general public on demand.

(b) The commission may reject the filing of all or part of a 

tariff which is not consistent with this chapter or does not comply 

with the applicable regulations of the commission. A tariff or p r o­

vision sc rejected by the commission is void.
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under which a pipeline carrier offers its services and facilities to

the public shall be governed strictly by the provisions of its currently

effective tariffs. No legally filed and effective tariff r a t e , c h a r g e ,

rule, regulation or condition of service may be changed except in the j

m a n n e r  provided in this chapter. If more than one tariff rate or j

charge can reasonably be applied for billing purposes the one most J
1

advantageous to the customer shall be used. j

1
Sec. 42.06.260. RATES TO BE JUST AND REASONABLE. All rates 

demanded or received by a pipeline carrier, or by any two or more p i p e­

line carriers jointly, for a service furnished or to be furnished shall 

be just and reasonable.

Sec. 42.06.270. DISCRIMINATION IN RATES. (a) No pipeline car­

rier may, as to rates, grant a preference or advantage to any of its

I
customers or subject a customer to an unreasonable prejudice or d i s­

advantage. No pipeline carrier may establish or maintain an u n r e a s o n­

able difference as to rates, either as b e t ween localities served or 

b e t ween classes of service provided under the certificate.

(b) No pipeline carrier may directly or indirectly r e f u n d , rebate 

or remit in any manner, or by any device, any portion of the rates 

and charges or charge, demand or receive a greater or lesser comp e n s a­

tion for its services than is specified in its effective t a r i f f , nor 

extend to any customer served under the certificate any form of con­

tract , a g r e e m e n t , inducement, privilege or facility, or apply any 

rule, regulation or condition of service except as are extended or 

applied to all customers under like circumstances.

Sec. 42.06.280. NEW OR REVISED TARIFFS. (a) Mo pipeline 

carrier may establish or place in effect any n ew or revised rates, 

charges, rules, regulations, conditions of service or practices except

S e c . 42.06.250. ADHERENCE TO TARIFFS. The terms and conditions

CSSB 31^ ”12"



after 30 days notice to the commission and to the public. Notice shall 

be given by filing with the commission and keeping open for public 

inspection the r e v i s e d  tariff provisions which shall plainly indicate 

the changes to be made in the schedules then in force and the time when 

the changes will go into effect. The commission may prescribe a d d i­

tional means of giving notice. The commission, for good cause shown, 

m ay allow changes to take effect on less than 30 days notice under 

conditions the commission prescribes.

(b) New and revised tariffs shall be filed in the m a nner provided 

in sec. 240 of this chapter.

Sec. 42.06.290. SUSPENSION OP TARIFF FILING. (a) Wh e n  a tariff 

filing is made containing a new or revised rate, classification, rule, 

regulation, practice, or condition of service the commission may, 

either upon w r i t t e n  complaint or upon its own motion, after reasonable 

notice, conduct a hearing to determine the reasonableness and propriety 

of the filing. Pending a hearing the commission may, by order stating 

the reasons for its action, suspend the operation of the tariff filing 

for an initial p e r i o d  not longer than six months beyond the time when 

it would otherwise go into effect.

(b) An order suspending a tariff filing may be vacated if, after 

investigation, the commission finds that it is in all respects proper. 

Otherwise the commission shall hold a hearing on the suspended filing 

and issue its order, before the end of the suspension period, granting, 

denying or m o d i f y i n g  the suspended tariff in whole or in p a r t .

(c) In the case of a proposed increased rate, the commission may 

by order require the interested pipeline carrier to place in escrow in 

a financial institution approved by the commission and keep accurate 

account of all amounts received by reason of the increase, specifying 

by who m  and in whose behalf the amounts are paid. Upon completion of
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the hearing and decision the commission may by order require the p i p e­

line carrier to refund to the persons in whose behalf the amounts were 

paid, that portion of the increase in rates which was found to be u n­

reasonable or unlawful and as to which deposits were placed in escrow.

No funds may be released from escrow without the commission's prior 

wr i tten consent and the escrow agent shall be so instructed by the

pipeline carrier, in writing, with a copy to the commission. The pipe- I

I
line carrier, at its expense, may substitute a bond in lieu of the 

escrow requirement.

Sec. 42.06.300. POWER OP COMMISSION TO F IX RATES. When the c om­

mission, after an investigation and hearing, finds that a rate demanded, 

observed, charged or collected by a pipeline carrier for a service, 

subject to the Jurisdiction of the commission, or that a classification, 

rule, regulation, practice, or contract affecting the rate, is unjust, 

unreasonable, unduly discriminatory or preferential, the commission 

shall determine a Just and reasonable rate, classification, rule, 

regulation, practice, or contract to be observed or allowed and shall 

establish it by o r d e r , The state or a municipality may covenant with 

bond purchasers regarding rates of a publicly owned pipeline, and 

the covenant is valid and enforceable and is considered to be a contract 

wit h  the holders from time to time of the bonds.

Sec. 42.06.310. V A LUATION OP PROPERTY OP A PIPELINE CARRIER. (a)

The commission m a y , after providing reasonable notice and opportunity
,

to be heard, ascertain and set the fair value of the whole or any part 

of the property of a pipeline carrier, insofar as it is material to the 

exercise of the Jurisdiction of the commission. The commission may 

make revaluations from time to time and ascertain the fair value of all 

new construction, e x t e n s i o n s , and additions to the property of a p i p e­

line carrier.
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A R T ICLE 6. ACCOUNTS, RECORDS AND REPORTS.

S e c . 42.06.3^0. GENERAL PROVISIONS AS TO ACCOUNTS, RECORDS AND 

REPORTS. To the extent necessary to the performance of the duties of 

the com m i s s i o n  as provided in this chapter:

(1) The commission by re g u l a t i o n  shall, for the purposes of 

this section, classify pipeline facilities, and may designate the p i p e­

line facilities or groups of pipeline facilities within this state that 

constitute a pipe l i n e  system for the purposes of this sectiop.

(2) The c o m m ission may by re g u l a t i o n  prescribe a uniform

system of accounts for any classification of pipeline facilities which

best r e p r esents and clearly reveals the investment, revenues, direct

op erating costs and other expenses of the subject classification of

facilities, and may p r escribe the manner In wh i c h  the accounts and

supporting records are kept in order to clearly show the investment,

revenues and costs p e r t a i n i n g  to the subject facilities or to a pipeline
'

s y s t e m  c o n s t i t u t i n g  a part of it. Accounts shall be mai n t a i n e d  on a 

calendar yea r  basis unless the commission specifically authorizes the 

ma i n t e n a n c e  of accounts on the basis of a fiscal year other than the 

calendar year. J

(3) The commission may by r e g ulation require a pipeline 

carrier to e s t a b l i s h  and m a i n t a i n  as part of its system of accounts con­

tinuing prop e r t y  records showing, as to property units in this state, 

the year of p l a c e m e n t  in service, original cost and current location, 

and, as to a p i p e l i n e  system, accounts and records in a m anner showing, 

on a current basis, the original cost of the system in this state and 

r e l a t e d  reserves for and rates of depreciation.

(4) The pipeline carrier shall keep Its accounts for its pipe-j 

line facilities located in this state separate from any accounts relating 

to any other busi n e s s  (including another pipeline facilities b u s i n e s s , [
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or a subsidiary business) it engages in, directly or indirectly.

(5) Subject to the provisions of sec. 150 of this chapter, 

the pipeline carrier shall keep books, accounts, papers and 

records required by this chapter or by regulations adopted by the 

commission under this chapter in an office in this state and m ay r e move 

them from the state only upon written authority by the commission.

(6) Por pipelines subject to the Interstate Commerce Act 

or the Natural Gas Act, the uniform system of accounts and manner of
I

ma i n t a i n i n g  the s a m e , the property records kept and maintained, and j

d e preciation rates and a c c o u n t s , prescribed or required by the commission 

under this section shall be the same as required under regulations 

prescribed by the applicable federal agency.

(7) W ithin 90 days after the close of its authorized annual I

accounting p e r i o d , or within additional time granted by the commission J
for good cause shown, a pipeline carrier shall file a verified annual 

report wit h  the commission. This annual report shall consist of, 1

(A) for a pipeline subject to the Interstate Commerce I 

Act or the Natural Gas A c t , a copy of the annual report as filed 

wit h  the appropriate federal agency pursuant to the applicable

a c t , and for other pipelines a report of general corporation 

information and financial statements in the same general format 

as the report of pipelines of the same classification subject 

to the jurisdiction of the appropriate federal agency; and I

(B) in the same general format as the report referred

to In (7)(A) of this section, a statement of income and invest- j

ment applicable to pipelines in this state, and a statement of j

in v e s t m e n t , revenues, direct operating costs and other expenses, 

detailed in accordance with the uniform system of accounts to 

be applied under this chapter, for each pipeline system designated

CSSB 31^ *"16“
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Sec. 42.06.350. INSPECTION OP RECORDS. A pipeline carrier at 

its own expense and within a. reasonable time shall furnish the commis­

sion wi t h  a certified copy of any record required to be kept under 

this chapter or under a lease issued under this chapter that the 

commission requests.

ARTICLE 7. SAFETY.

Sec. 42.06.450. PIPELINE SAFETY. (a) Each pipeline carrier 

shall m a i n t a i n  its pipeline in good condition and repair, and shall 

p romptly replace or repair damage to or destruction of its pipeline 

if n e cessary to prevent injury to persons and property. I

(b) The commission m ay prescribe by regulation safety standards fc: 

the t r ansportation by pipeline of oil and gas. The commission m ay make 

reasonable inspection of pipelines and their operations to determine 

compliance with safety standards established by the commission, or, in 

the case of pipelines subject to the Interstate Commerce Act or the Nat­

ural Gas Act, by the federal government. In carrying out its resp o n s i­

bilities under this section, the commission may require pipeline c ar­

riers to keep mainte n a n c e  records which m ay be inspected by the commis­

sion .

ARTICLE 8. MISCELLANEOUS P R O V I S I O N S .

Sec. 42.06.470. D E S I G NATION OF SERVICE AGENTS. Each pipeline 

carrier shall file wi t h  the commission a written appointment of a 

named permanent resident (which m ay be a corporation) of this state as 

its re g i s t e r e d  agent in this state upon whom service of all notices, 

regulations, and requests of the commission may be made. The a p p oint­

ment shall specify an address In this state of such appointed agent, 

which address m a y  be changed from time to time by filing a new Alaskan 

address wit h  the commission. If a pipeline carrier fails to appoint an

-17» CSSB 314
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agents service of notices, regulations and requests may be made by 

posting a copy in the ma i n  office of the commission and filing a copy 

in the office of the lieutenant governor.

S e c . 42,06.480. PUBLIC R E C O R D S . The records, including the facts 

and information in them, of and in the possession of the commission, ex­

cept records which by law or by regulation of the commission are d e s i g­

nated to be a nonpublic or privileged nature, are public records open J

I
to public inspection at reasonable times; however, any documents filed I 

with the commission and relating to the finances or operations of a p i p e­

line subject to the Interstate Commerce Act or the Natural Gas Act and 

being in addition to or other than copies of documents required to be 

filed with the appropriate federal agency, shall be open to inspection 

only by appropriate officers and officials of the state for relevant J 

purposes of the state, A p e r s o n  may make written objections to the public 

disclosure of any information filed with or obtained by the commission 

under the provisions of this chapter, stating the grounds for the objec­

tion; w h e n .an objection is made, the commission shall order the informa­

tion withheld from public disclosure if in the judgment of the commission 

the information could adversely affect the interest of that person and i 3 

not required in the interest of the p u b l i c . Any commissioner, and the e x ­

ecutive d i r e c t o r , may certify as to all official acts and records of 

the commission.

Sec. 42.06.490. FEES. With each application relating to a 1

certificate of public convenience and necessity, the applicant shall 

pay the commission a fee of $50. The commission shall deposit in the I 

general fund of the state all fees, penalties, damages, and any other

amounts it collects in administering this c h a p t e r .

Sec. 42.06.500. INVESTIGATION OF MANAGEMENT PRACTICES. The commis­

sion may investigate the management practices of a pipeline carrier to 
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determine how they affect the cost or quality of its transportation in 

this state of oil or gas or both or other related service. The commis- 

sionte investigation m a y  include, but is not limited to, staffing patterns 

compen s a t i o n  policies and practices, investment p olicy and practice, 

p u r c hasing and billing practices, accounting, record keeping, and 

r ep o r t i n g  practices, and relations with affiliates.

Sec. 42.06.510. COMPLAINT A G A I N S T  PIPELINE CARRIER. (a) Any p e r­

son (including a commissioner or employee of the commission) may file a 

complaint wi t h  the commission under AS 4 4.62 . 360 alleging that a rate, 

price, service, practice or a c t i o n  of a pipeline carrier violates this 

chapter or regulations hereunder, or that a pipeline carrier has not 

complied wi t h  the certificate issued under this chapter.

(b) The content, service, and amendment requirements of a com­

plaint filed with the commission under this section shall be as speci­

fied in AS 44.62.360, 44.62.380 and 44.62.400.

Sec. 42.06.520. ADJUDI C A T I O N  BY COMMISSION UNDER ADMINISTRATIVE 

P ROCEDURE ACT. The commission shall adjudicate and decide cases 

initiated by complaint filed under sec. 510 of this chapter in accor­

dance wit h  AS 44.62.330 - 44.62.630.

ARTICLE 9. SANCTIONS.

Sec. 42.06.540. M O N E T A R Y  SANCTION, (a) A pipeline carrier is subject

to a civil p e n alty of not more than $10,000 if a rate or price it charges,

a service it performs, or a practice it conducts, violates this chapter, 

or regulations of the commission under this chapter, and to any liqui­

dated damages or penalties specified in a right-of-way lease if it

violates the lease.

(b) An individual is subject to a civil penalty of not more than

$2,000 if he violates a pro v i s i o n  of this chapter, or regulations of

the commission under this chapter, and to any liquidated damages or
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penalties specified in a right-of-way lease if he violates the 

l e a s e ,

(c) Each violation of this chapter or a regulation described in

(a) or (b) of this section is a distinct violation, subject to a 

separate civil penalty, and in the case of a continuing violation 

each day's continuance is a distinct violation, subject to a separate 

civil penalty. However, the maximum civil penalty m a y  not exceed 

$200,000 under (a) of this section, or $40,000 under (b) of this 

section, for a related series of v i o l a t i o n s .

(d) If a decision by the commission imposing a civil penalty, 

or liquidated damages or penalty specified in a lease, under this 

section is not appealed, the commission m ay if necessary apply to the 

superior court for a judgment enforcing payment of the civil penalty, 

or liquidated damages or penalty specified in a lease.

Sec. 42.06.550. R E M E D I E S . When, in the judgment of the commission, 

a person has committed or is about to commit a violation described in 

s e c . 540(a) or (b) of this c h a p t e r , the commission may seek from the 

superior court relief appropriate to remedy or prevent the violation.

Sec. 42.06.560. PRIVATE CAUSE OF ACTION. (a) A p erson subjected 

to an unlawful r a t e , price, service, or practice, in violation of this 

chapter, may sue in a state court of appropriate jurisdiction for d a m­

ages resulting from the unlawful rate, p r i c e , s e r v i c e , or p r a c t i c e .

(b) If the violation described in (a) of this section resulted 

in the overcharge of rate or price, the person paying the unlawful 

rate or price is entitled to recover as damages at least double the 

amount of the o v e r c h a r g e .

(c) A person recovering damages under this section is entitled 

to a reasonable attorney fee, fixed by the court, t o be taxed and 

collected as costs of the s u i t .
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Sec. 42.06.570. SANCTIONS CUMULATIVE. A civil penalt y . m a y  be 

imposed, an appropriate writ granted, and damages awarded, all for 

the same vio l a t i o n  d e scribed in sec. 540 of this chapter.

ARTICLE 10. GENERAL PROVISIONS.

Sec. 42.06.580. DEFINITIONS. As used in this chapter

(1) "commission" means Alaska Pipeline Commission;

(2) "commissioner" me a n s  a m ember of the commission;

(3) "duties" me a n s  duties, powers, obligations and

functions;

(4) "gas" m e a n s  natural gas, including bradenhead gas, 

casinghead gas, gas produced from an oil or gas well, and any mixture 

of natural and artificial gas, and includes liquid products and by­

products of gas;

(5) "Interstate Commerce Act" means the Interstate Commerce 

Act of 1906, 34 Stat. 584, as amended;

(6) "municipality" means an organized borough or incor­

porated city;

(7) "Natural Gas Act" means the Natural Gas Act of 1938,

52 Stat. 821, as amended;

(8) "oil" means crude p e t r o l e u m  oil in its natural state, 

and crude pet r o l e u m  oil from which only basic sediment and water 

have been removed, and includes liquid products and by-products of 

oil;

(9) "pipeline" or "pipeline facility" means all the facili­

ties of a total system of pipe (whether owned or operated by a pipeline 

carrier under a contract, agreement, or lease) in this state used by

a pipeline carrier for transportation, for hire and as a common carrier, 

of oil or gas for delivery, for storage, or for further transportation, 

and including all pipe, pump and compressor stations, station equipment,
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and all other facilities used or necessary for an Integral line of 

pipe to effectuate such transportation from point to p o i n t , excluding, 

ho w e v e r ,

(A) gas processing plants, and producer-owned gathering 

facilities (Including but not limited to gathering lines, t r e a t e r s , 

s e p a r a t o r s , compressor facilities and pump sta t i o n s ) ; and

(B) pipelines which are subject to the Interstate 

Commerce .Act or to the Natural C-as Act, except that the provisions 

of s e c s . 340 - 350, 450 and 530 of this chapter shall be applicable 

to these pipelines to the extent that the provisions and the 

application of them are not inconsistent with applicable federal 

l a w s , r e g u l a t i o n s , rules, o r d e r s , or other requirements, and that

the transportation of oil and gas within the state other than as

part of commerce among the states or with foreign countries shall 

be subject to the tariff and nondiscriminatory provisions of

s e c s , 250, 270 and 280 of this chapter;

(10) "pipeline carrier" means the o w n e r , including c o r pora­

tions organized under the laws of the United States or of other s t a t e s , 

of any p i p e l i n e , as said term is defined in this section, or any inter­

est therein;

(11) "regulation" includes r u l e s .

S e c . 42.06.590. SHORT TITLE. This chapter m ay be cited as the 

Alaska Pipeline Commission A c t .

* S e c . 2. This Act takes effect on the day after its passage and approval

o r  on the day it becomes law without approval.
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