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IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS P O R  S E N A T E  B I L L  NO. 294 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OP A L A S K A  j

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to l e a s e  of r i g h t s - o f - w a y  o v e r  state

l a n d  fo r  the t r a n s p o r t a t i o n  of oil a n d  gas w i t h i n  the 

s tate; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP TH E  S T A T E  OP A L A S K A :

* S e c t i o n  1. AS  38 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. R I G H T - O P - W A Y  L E A S I N G  A C T  O F  1972.

Sec. 3 8 . 3 5 . 0 1 0 .  L E G I S L A T I V E  D E C L A R A T I O N  OP P O LI C Y .  T h e  n a t u r a l  

r e s o u r c e s  of t h i s  s tate in c r u d e  oil a n d  n a t u r a l  ga s  a n d  in its lan d  

for t r a n s p o r t a t i o n  of t h e s e  r e s o u r c e s  a n d  t h e i r  p r o d u c t s  by p i p e l i n e  

t o w a r d  m a r k e t s  b o t h  in a n d  out of t h e  s t a t e ar e  c a p a b l e  of m a k i n g  a 

s i g n i f i c a n t  c o n t r i b u t i o n  to the  g e n e r a l  w e l f a r e  of t h e  p e o p l e  of  thi s 

state. It is the p o l i c y  of t h i s  s tate tha t  th e  d e v e l o p m e n t ,  use, and 

c o n t r o l  of a p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  be d i r e c t e d  to m a k e  the 

m a x i m u m  c o n t r i b u t i o n  to t h e  d e v e l o p m e n t  of the h u m a n  r e s o u r c e s  of this 

state, th e  i n c r e a s e  in t h e  s t a n d a r d  of l i v i n g  f o r  a l l  of its r e s i d e n t s ,  j 

th e  a d v a n c e m e n t  of e x i s t i n g  a n d  p o t e n t i a l  s e c t o r s  of it s  e co n o m y ,  the 

s t r e n g t h e n i n g  of f r e e  c o m p e t i t i o n  in its p r i v a t e  e n t e r p r i s e  system, and 

the c a r e f u l  p r o t e c t i o n  o f  its i n c o m p a r a b l e  n a t u r a l  e n v i r o n m e n t .

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  OP R I G H T - O F - W A Y  LEASE. R i g h t s - o f - w a y  on 

state o w n e d  l a n d s  i n c l u d i n g  r i g h t - o f - w a y  on, over, u n d e r ,  along, 

a c r o s s ,  or u p o n  t he  r i g h t - o f - w a y  of a p u b l i c  r o a d  or h i g h w a y  or the 

r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  u t i l i t y ,  or on, acro s s ,  

u p o n ,  over, or u n d e r  a r i v e r  or o t h e r  b o d y  of w a t e r  or l and b e l o n g i n g  

to or a d m i n i s t e r e d  b y  th e  state m a y  be g r a n t e d  by n o n c o m p e t i t i v e  lease
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by the c o m m i s s i o n e r  for p i p e l i n e  p u r p o s e s  f o r  the t r a n s p o r t a t i o n  of oil,| 

p r o d u c t s  or n a t u r a l  g a s  u n d e r  t h o s e  c o n d i t i o n s  p r e s c r i b e d  b y  l a w  a n d  by |

a d m i n i s t r a t i v e  r e g u l a t i o n s .  No p e r s o n  s h a l l  e n g a g e  in a n y  construction,|

a
a c q u i s i t i o n  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale by the j

1
w h o l e  or a p a r t  of a n  oil, p r o d u c t s ,  or n a t u r a l  g a s  p i p e l i n e ,  w h i c h  in g 

w h o l e  or in p a r t  is or is p r o p o s e d  to be o n  state p u b l i c  land, u n l e s s  I 

tha t p e r s o n  is a c a r r i e r  an d  ha s  o b t a i n e d  f r o m  th e  c o m m i s s i o n e r  a right-! 

o f - w a y  l ease of the land u n d e r  t h i s  c h a p t e r  as w e l l  as a c e r t i f i c a t e  

t h a t  the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s e r v ic e ,  i 

or sale, if subje c t  to the  lease, w i l l  be in a c c o r d a n c e  w i t h  its terms.

Sec. 3 8.35=030. A B A N D O N M E N T  OF OR R E D U C T I O N  OR  I M P A I R M E N T  OF 

S E R V I C E  OF P I P E L I N E  B Y  L E S S E E  C A R RIER. No l e s s e e  c a r r i e r  m a y  a b a n d o n  

a n y  p o r t i o n  of a p i p e l i n e  tha t  is on state p u b l i c  la n d  or s u b j e c t  J

to the lease, or o p e r a t i o n  or t r a n s p o r t a t i o n ,  s e r v i ce ,  or sale by it, 

or r e d u c e  or i m p a i r  se r vice, u n l e s s  the c a r r i e r  has f irst a p p l i e d  for I 

a n d  th e  c o m m i s s i o n e r  has g r a n t e d  a c e r t i f i c a t e  t hat the a b a n d o n m e n t ,  

r e d u c t i o n ,  or i m p a i r m e n t  is in a c c o r d a n c e  w i t h  the t e r m s  of t h e  lease. J 

Sec. 3 8 . 3 5 .0 4 0 .  T E M P O R A R Y  OR E M E R G E N C Y  S E R V I C E  OR T E M P O R A R Y  

A B A N D O N M E N T ,  R E D U C T I O N  O R  I M P A I R M E N T  OF S E R V I C E  B Y  L E S S E E  C A R RI E R .  The 

c o m m i s s i o n e r  may, e i t h e r  u p o n  a r e q u e s t  m a d e  in t h e  f o r m  he s h al l  by j 

r e g u l a t i o n  r e qu i r e ,  or u p o n  hi s  o w n  m o t i o n  w i t h o u t  r e q u e s t ,  a u t h o r i z e  

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r m e n t  of se r v i c e  by a p i p e­

lin e  of a l e s s e e  c a r r i e r  w i t h o u t  c o m p l i a n c e  w i t h  s e c s . 50 - 110 of this 

c h a p t e r . N o t h i n g  in thi s  s e c t i o n  p r e v e n t s  a c a r r i e r  f r o m  t e m p o r a r i l y  

s u s p e n d i n g  o p e r a t i o n s  in th e  e ve n t  of a n  e m e r g e n c y  w h i c h  t h r e a t e n s  I

p u b l i c  h e a l t h  or safety; h o w e v e r  n o t i c e  s h a l l  be g i v e n  the c o m m i s s i o n e r  

as soo n as pos si b l e .  I

Sec. 38.3 5 .0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S  AN D
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C E R T I F I C A T E S .  (a) A c a r r i e r  d e s i r i n g  to e n g a g e  I n  c o n s t r u c t i o n ,  

a c q u i s i t i o n  o r  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  o r  sale  by the 

w h o l e  or a p a r t  of a p i p e l i n e ,  w h i c h  i n  w h o l e  or p a r t  is or is p r o p o s e d  

to be on s t a t e  p u b l i c  l and m a y  a p p l y  fo r  a n o n c o m p e t i t i v e  r i g h t - o f - w a y  

l e a s e  of t h i s  l and and, as a p p l i c a b l e ,  a c e r t i f i c a t e  t h a t  th e  c o n s t r u c­

tion, a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s er v i c e ,  or s ale is in 

a c c o r d a n c e  w i t h  th e  lease. A l e s s e e  c a r r i e r  d e s i r i n g  to enga g e ,  on 

o t h e r  t h a n  s t a t e  p u b l i c  land, in c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  

of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  or s a l e  by a p i p e l i n e  s u b j e c t  to the 

l e a s e  m a y  a p p l y  for a c e r t i f i c a t e  tha t  the act or acts w i l l  be in 

a c c o r d a n c e  w i t h  that  lease.

(b) A l l  c a r r i e r s  or l e s s e e  c a r r i e r s  o w n i n g  or p l a n n i n g  to ow n  an

i n t e r e s t  in a p i p e l i n e  or p r o p o s e d  p i p e l i n e  s u b j e c t  to a lease, and

e v e r y  c o r p o r a t i o n  or a s s o c i a t i o n  e m p l o y e d  or to be e m p l o y e d  to o p e r a t e  

th e  p i p e l i n e ,  m u s t  j o i n  in t h e  a p p l i c a t i o n  u n d e r  (a) of thi s  section.

(c) A c a r r i e r  o t h e r  t h a n  one d e s c r i b e d  in (a) or (b) of this

s e c t i o n  m a y  j o i n  in a n  a p p l i c a t i o n  u n d e r  (a) or (b) of t h i s  s e c t i o n  if

the c o m m i s s i o n e r  a p p r o v e s  th e  j o i n d e r .

(d) A p p l i c a t i o n s  u n d e r  (a), (b), or (c) of thi s  s e c t i o n  s h a l l  be 

m a d e  in a f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(e) An a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  t his s e c t i o n  or 

sec. 60 o f  t h i s  c h a p t e r ,  o t h e r  t h a n  to c o r r e c t  a t y p o g r a p h i c a l ,  c o m p u­

ta t i o n a l ,  or s i m i l a r  err o r .  Is s u b j e c t  to th e  r e g u l a t i o n s  a p p l y i n g  to 

an o r i g i n a l  a p p l i c a t i o n .

Sec. 3 8 . 3 5 . 0 6 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  TO A B A N D O N  OR D I M I N I S H  

S E R V I C E .  A l e s s e e  c a r r i e r  d e s i r i n g  t o  a b a n d o n  or d i m i n i s h  o p e r a t i o n  of 

or t r a n s p o r t a t i o n ,  s er v i c e ,  or s a l e s by all or a p o r t i o n  o f  a p i p e l i n e  

s u b j e c t  to its lease, s h a l l  a p p l y ,  in t h e  f o r m  a n d  m a n n e r  p r e s c r i b e d  

by r e g u l a t i o n ,  for a c e r t i f i c a t e  tha t  the a b a n d o n m e n t  or d i m i n u t i o n
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w i l l  be in a c c o r d a n c e  w i t h  the l e a s e .

Sec. 38.3 5 . 07 0 .  N O T I C E  OP A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i -  

c a t i o n  u n d e r  s e c . 50 or 60 of th i s  c h a p t e r , t h e  c o m m i s s i o n e r  s h a l l  J

(1 ) c a u s e n o t i c e  o f  it to a p p e a r  in t h e  d a i l y  n e w s p a p e r  of J

g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  n e a r e s t  the l o c a t i o n  of t h e  p r o p o s e d  |

p i p e l i n e ; j

(2 ) f i l e  c o p i e s  of th e  a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e  J 

a g e n c y ;  and

(3) f u r n i s h  at c o s t  c o p i e s  of a n o t i c e  or a p p l i c a t i o n  to 

p e r s o n s  r e q u e s t i n g  them. J

Sec. 38.35 . 0 8 0.  M U L T I P L E  A P P L I C A T I O N S  P O R  S A M E  L E A S E . W h e n  the 

c o m m i s s i o n e r  r e c e i v e s  w i t h i n  a 30 - d a y  p e r i o d  t w o or m o r e  a p p l i c a t i o n s  I

r e l a t i n g  to the same or s u b s t a n t i a l l y  t h e  same s u b j e c t  m a t t e r ,  he s ha l l  

c o n s i d e r  the a p p l i c a t i o n s  u p o n  a c o m p a r a t i v e  b a s i s . T h e  c o m m i s s i o n e r  

m a y  e x t e n d  t h e  t i m e  w i t h i n  w h i c h  a c a r r i e r  m a y  submit a n  a p p l i c a t i o n

for c o n s i d e r a t i o n  u p o n  a c o m p a r a t i v e  b a s i s  w i t h  a p r e v i o u s l y  f i l e d  

a p p l i c a t i o n .

Sec. 3 8. 3 5 . 0 9 0 .  D E C I S I O N S  U P O N  A P P L I C A T I O N S .  (a) T h e  c o m m i s­

sioner s h a l l  d e t e r m i n e , o n  a n  a p p l i c a t i o n  f i l e d  w i t h  h i m  u n d e r  s e c . 50 j 

of t h i s  c h a p t e r  for a r i g h t - o f - w a y  l e a s e  of state p u b l i c  l and or for  a 

c e r t i f i c a t e  u n d e r  a lease, w h e t h e r  th e a p p l i c a n t  is f i t , w i l l i n g ,  an d J 

a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t he r  a c t s  p r o p o s e d  a n d  to c o n f o r m  

to the p r o v i s i o n s  of the p r o p o s e d  r i g h t - o f - w a y  l e a s e  or c e r t i f i c a t e , J 

a n d  of t h i s  c h a p t e r ,  an d  w h e t h e r  the p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n J  

or o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e , or sale by the p i p e l i n e  is 

or w i l l  be r e q u i r e d  b y  the p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t  an d  n e c e s­

sity. If the c o m m i s s i o n e r  m a k e s  t h e s e d e t e r m i n a t i o n s  f a v o r a b l y  to the 

a p p l i c a n t , t h e n  he stay g r a n t  t h e  w hole or p a r t  of the a p p l i c a t i o n .  

O t h e r w i s e , he shall d e n y  the a p p l i c a t i o n .  In o r d e r  to g r a n t the w h o l e
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or p a r t  of t h e a p p l i c a t i o n  the c o m m i s s i o n e r  s h a l l  o f f e r  a l e a s e  or 

c e r t i f i c a t e  to the a p p l i c a n t  for its a c c e p t a n c e  t h r o u g h  s i g n i n g  of t h e  

l e a s e  or c e r t i f i c a t e  a n d  a g r e e i n g  to c o m p l y  w i t h  its te r ms ,  c o n d i t i o n s ,  

a n d  o b l i g a t i o n s  a n d  w i t h  this c h a p t e r .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  

of o f f e r e d  l e a s e  or c e r t i f i c a t e  b y  the a p p l i c a n t  w i t h i n  30 d a y s  a f t e r  

its h a v i n g  b e e n  p r e s e n t e d  is t h e  g r a n t  of the a p p l i c a t i o n  c o n s u m m a t e d .

(b) T h e  c o m m i s s i o n e r ,  o n  a p p l i c a t i o n  b y  a l e s s e e  c a r r i e r  for a 

c e r t i f i c a t e  to a b a n d o n  or d i m i n i s h  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  

s e r v ic e ,  or sale b y  a n y  p o r t i o n  of a p i p e l i n e  t h a t  is s u b je c t  to its 

l ease, s h a l l  d e t e r m i n e  w h e t h e r  t h e  p r o p o s e d  a b a n d o n m e n t  or d i m i n u t i o n  

is or w i l l  be c o n s i s t e n t  w i t h  t h e  p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t ,  

c o n v e n i e n c e ,  an d  n e c e s s i t y .  If t h e  c o m m i s s i o n e r  m a k e s  this  d e t e r m i n a­

t i o n  f a v o r a b l y  to the a p p l i c a n t ,  he m a y  g r a n t  t h e  w h o l e  or a p a r t  of 

t h e  a p p l i c a t i o n .  O t h e r w i s e ,  he s h a l l  d e n y  th e  a p p l i c a t i o n .

(c) F o r  a r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r  for a n  oil 

or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  to be v a l i d  a nd  of 

l e g a l  e f f e c t ,  it m u s t  c o n t a i n  t h e  t e r m s  r e q u i r e d  to be i n s e r t e d  u n d e r  

t h e  p r o v i s i o n s  of secs. 10 0  - 14 0  of t h i s  c h a p t e r .  A n  oil or n a t u r a l  

g a s  p i p e l i n e  r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r  that d o e s  

n o t  c o n t a i n  the r e q u i r e d  t e r m s  is n u l l  a n d  v o i d  a n d  w i t h o u t  l e g a l  effect 

a n d  d o e s  n o t  v e s t  a n y  i n t e r e s t  i n  state p u b l i c  la n d  or a n y  a u t h o r i t y

in th e  c a r r i e r  g r a n t e d  t h e  lease,

(d) T h e  c o m m i s s i o n e r  may, at his d i s c r e t i o n ,  i n c l u d e  the t e rm s  

set out i n  secs. 100 - 1 4 0  of t h i s  c h a p t e r  in l e a s e s  of state p u b l i c  

l a n d  f o r  p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s .

Sec. 3 8 . 3 5 . 1 0 0 .  T E R M  OF LEASE. E a c h  l e a s e  of state p u b l i c  l and foj

p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  s h a l l  c o n t a i n  a p r o v i s i o n  that th e  l ease 

s h a l l  r u n  fo r  a s p e c i f i e d  t e r m  of 25 years, a n d  s hall be r e n e w a b l e  on th< 

same t e r m s  for  a n  a d d i t i o n a l  p e r i o d  of u p  to 10 years, so long as the
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l e s s e e  is In ful l  c o m p l i a n c e  w i t h  a ll  state law, i n c l u d i n g  but not 

l i m i t e d  to s tate l a w  p e r t a i n i n g  to r e g u l a t i o n  and t a x a t i o n  of t h e  p i p e­

line f a c i l i t y , a nd  is in c o m p l i a n c e  w i t h  a l l  t e r m s  of t h e  l e a s e .

Sec. 3 8 . 3 5 . 1 10 .  C O V E N A N T S  R E Q U I R E D  T O  BE I N C L U D E D  IN L E A S E . A 

n o n c o m p e t i t i v e  lease of state p u b l i c  l a n d  fo r  a r i g h t - o f - w a y  for a n  oil b 

or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  be g r a n t e d  onl y  

u p o n  the c o n d i t i o n  t h a t  the l es s e e  c a r r i e r  e x p r e s s l y  c o v e n a n t s  in th e

lease, in c o n s i d e r a t i o n  of the rights acquired by it u n d e r  t h e  l e a s e , t h a t :

. .

(1) it w i l l  o b t a i n  a c e r t i f i c a t e  of c o m p l i a n c e  w i t h  t h e  t erms 

an d  c o n d i t i o n s  of the l ease b e f o r e  u n d e r t a k i n g  a n y  c o n s t r u c t i o n ,  

a c q u i s i t i o n  or o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e  or sale by the 

w h o l e  or a n y  p a r t  of a p i p e l i n e  on state p u b l i c  l a n d , i n c l u d i n g  t h e  

p o r t i o n s  of the p i p e l i n e  not o n  state p u b l i c  l a n d ;

(2) it w i l l  u n d e r t a k e  an d  c o m p l e t e  or r e g u l a r l y  p e r f o r m

w i t h i n  or d u r i n g  the t ime p e r i o d  an d  in a c c o r d a n c e  w i t h  the p r o j e c t

d e s c r i p t i o n  c o n t a i n e d  in the lease or c e r t i f i c a t e ,  t h r o u g h o u t  the 

e n t i r e  r o u t e  of the p i p e l i n e  in the state, b o t h  o n  state p u b l i c  l a n d  

o b t a i n e d  u n d e r  t h e  l e a s e  a n d o n  o t h e r  l a n d , a n y  c o n s t r u c t i o n  or a c q u i­

sit i o n  or o t h e r  act r e q u i r e d  to be p e r f o r m e d  in c o n j u n c t i o n  w i t h  t h e  

lease, or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale by th e  

p i p e l i n e  in g o o d  f a i t h  a n d  in a c c o r d a n c e  w i t h  th e  l e a s e  a n d  c e r t i f i c a t e s  , 

t his c h apter, a n d  a n y  o th e r  a p p l i c a b l e  state or f e d e r a l  law;

(3) it a s s u m e s  the status of an d  w i l l  p e r f o r m  a l l  of its

f u n c t i o n s  u n d e r t a k e n  u n d e r  the lease as a c o m m o n  c a r r i e r  and  w i l l

a c c e p t , c o n v e y , a n d  t r a n s p o r t  all c r ud e  o i l  or n a t u r a l  g a s , d e p e n d i n g  

on the kin d  of p i p e l i n e  i n volved, d e l i v e r e d  to it for t r a n s p o r t a t i o n

f r o m  f i e l d s  in the v i c i n i t y  of the p i p e l i n e  s u b j ec t  to t h e  lease 

t h r o u g h o u t  its r o u t e  b o t h  o n  state p u b l i c  land o b t a i n e d  u n d e r  the lease j 

and on o t h e r  land; h o w e v e r , the c o m m o n  c a r r i e r  p r o v i s i o n  of t his s e c t i o n  
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s h a l l  n o t  a p p l y  to a n a t u r a l  ga s  p i p e l i n e  o p e r a t e d  b y  a p e r s o n  s u b j e c t  

to r e g u l a t i o n  u n d e r  t h e  N a t u r a l  Gas Act o f  t h e  U n i t e d  S t a t e s  (52 S t a t . 

821, 68 Stat. 3 6 );

(4) It w i l l  a c c e p t , co n v e y ,  an d  t r a n s p o r t  or p u r c h a s e  

c r u d e  oi l  or n a t u r a l  gas w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  

in f a v o r  of on e p r o d u c e r  or p e r s o n ,  i n c l u d i n g  i t s e l f ,  as a g a i n s t  

a n o t h e r  in t h e  s a m e  fie l d ,  a n d  w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i -  I 

n a t i o n  as b e t w e e n  f i e l d s  in the s t a t e  but w i l l  t a k e  th e  c r u de  oi l  or | 

n a t u r a l  gas, d e p e n d i n g  on t h e  k i n d  of p i p e l i n e  i n v o l v e d ,  d e l i v e r e d  or 

o f f e r e d  in t h e  p r o p o r t i o n  t h a t  th e  c o m m i s s i o n  shall, a f t e r  a f u l l  h e a r i n g  

w i t h  d u e  n o t i c e  to t h e  i n t e r e s t e d  p a r t i e s  a n d  a p r o p e r  f i n d i n g  of facts, 

d e t e r m i n e  t o  be r e a s o n a b l e ;

(5) it w i l l  e x c h a n g e  c r u d e  oil or n a t u r a l  gas, d e p e n d i n g  

u p o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  l i k e  c o m m o n  c a r r i e r  an d 

p r o v i d e  c o n n e c t i o n s  a n d  f a c i l i t i e s  for t h e  i n t e r c h a n g e  of c r u d e  oil or I 

n a t u r a l  ga s  at e v e r y  l o c a l i t y  r e a c h e d  by b o t h  p i p e l i n e s  w h e n  t h e  n e c e s -  J 

sit y e x i s t s ,  s u b j e c t  to r a t e s  a n d  r e g u l a t i o n s  m a d e  by the a p p r o p r i a t e  

s t a t e  or f e d e r a l  r e g u l a t o r y  a g e n cy ;  j

(6) t h e  g o v e r n o r  has the a u t h o r i t y  to o b t a i n  an o p t i o n  to 

p u r c h a s e  a n  u n d i v i d e d  i n t e r e s t ,  no t  to e x c e e d  20 p e r  cent, in a t r a n s -  

A l a s k a  p i p e l i n e  p r o j e c t  or f a c i l i t y ;  a l e a s e  of s t a t e  p u b l i c  l a n d  for 

r i g h t - o f - w a y  for a t r a n s - A l a s k a  p i p e l i n e  f a c i l i t y  s h a l l  c o n t a i n  the 

c o n d i t i o n  t h a t  t h e  l e s s e e  g r a n t s  t o  th e  s t a t e t h e  o p t i o n  to p u r c h a s e , 

o n  r e a s o n a b l e  n o t i c e , an u n d i v i d e d  i n t e r e s t , no t  to e x c e e d  20 p e r  

cent, in t h e  e n t i r e  p i p e l i n e  p r o j e c t  or f a c i l i t y ;  the g o v e r n o r  sh a l l  

n o t  e x e r c i s e  a ny  o p t i o n  to p u r c h a s e  an i n t e r e s t  in the p i p e l i n e  p r o j e c t  

or f a c i l i t y  u n l e s s  th e  p u r c h a s e  p r i c e  an d  o t h e r  t e r ms  of the p u r c h a s e  

p r o p o s a l  a r e  a p p r o v e d  by t h e  l e g i s l a t u r e ;  in no e vent m a y  th e  o p t i o n

to p u r c h a s e  be e x e r c i s e d  u n t i l  the p u r c h a s e  of th e  i n t e r e s t  ha s  b e e n  |
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a p p r o v e d  by a m a j o r i t y  of the v o t e r s  in a s t a t e w i d e  r e f e r e n d u m ;  p u r c h a s e  

of  the i n t e r e s t  m a y , at the o p t i o n  o f  th e  state, be m a d e  in st a g e s 

s u b j e c t  to the f o r e g o i n g  p r o v i s i o n s ;

(7) it w i l l  m a i n t a i n  and  p r e s e r v e  b o o k s ,  a c c o u n t s ,  r e c o r d s ,  

p a p e r s ,  an d  c o r r e s p o n d e n c e  a n d  o t h e r  r e c o r d s  a n d  w i l l  m a k e  t h o s e  

r e p o r t s  tha t  th e  s t a t e  m a y  p r e s c r i b e  by r e g u l a t i o n  or l a w  as n e c e s s a r y  

a n d  a p p r o p r i a t e  f o r  p u r p o s e s  of a d m i n i s t r a t i o n  o f ' t h i s  ch a p t e r ;

(8) it w i l l  a c c o r d  at al l  r e a s o n a b l e  t i m e s  to t h e  s t a t e  an d 

its a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  t h e  r i g h t  of a c c e s s  to its p r o p e r t y  

a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  o f  e x a m i n a t i o n  a nd  

c o p y i n g  of r e c o r d s ;

(9) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  a n d  c o n s i s­

ten t  w i t h  the p r i m a r y  f u n c t i o n  of t h e  line, c o n n e c t i o n s  a n d  f a c i l i t i e s  

on th e  p i p e l i n e  subj ect to the lease, b o t h  o n  s t a t e  land a n d  o t h e r  l a n d

in the state, fo r  the p u r p o s e  of d e l i v e r i n g  c r u d e  o i l  or n a t u r a l  g a s , j

d e p e n d i n g  u p o n  t h e  k i n d  of p i p e l i n e  i n v o l v e d ,  to p e r s o n s  d e s i r i n g  to 

p u r c h a s e  w h o  ar e  l o c a t e d  in m u n i c i p a l i t i e s  in th e  v i c i n i t y  of t h e  j

p i p e l i n e ;

(10) it w il l ,  at its o w n  e x p e n s e , d u r i n g  th e  t e r m  of the l e a s e

(A) m a i n t a i n  the  l e a s e h o l d  a n d  p i p e l i n e  i n  g o o d  r e p a i r ;

(B) e x e r c i s e  the h i g h e s t  d e g r e e  of c ar e  i n  u s i n g  the 

l e a s e h o l d  a n d  o p e r a t i n g  the p i p e l i n e  to p r e v e n t  a p i p e l i n e  incident;

(C) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to or d e s t r u c -  1 

t i o n  of th e  l e a s e h o l d  or p i p e l i n e ;

(D) p r o m p t l y  r e m e d y  an y  d a m a g e  to or d e s t r u c t i o n  of 

p r o p e r t y  r e s u l t i n g  f r o m  d a m a g e  to or d e s t r u c t i o n  of the  l e a s e h o l d  

or p i p e l i n e ;

(11) it w i l l  not t r a n s f e r ,  a s s i g n ,  o r  d i s p o s e  of in any manner,

d i r e c t l y  or i n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of th e  c a r r i e r

.
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c o r p o r a t i o n ,  its i n t e r e s t  in a r i g h t - o f - w a y  lease, or a n y  r i g h t s  u n d e r  

the lease, or any p i p e l i n e  s u b j e c t  to th e  le a se ,  e x c e p t  as a u t h o r i z e d  by 

t h e  c o m m i s s i o n e r ,  u p o n  a p p l i c a t i o n  b y  th e  c a r r i e r ;  the c o m m i s s i o n e r  

s h a l l  n o t  u n r e a s o n a b l y  w i t h h o l d  his c o n s e n t  to t h e  t r a n s f e r ,  a s s i g n m e n t  

or d i s p o s a l ;

(12) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

m e n t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e  s t a t e  to be its r e g i s t e r e d  

a g e n t i n  the s t a t e  a n d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  of th e  c o m m i s s i o n e r ;  if it f a i l s  to a p p o i n t  an 

a g e n t  f o r  s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a c o p y  in t h e  off i c e 

of the c o m m i s s i o n e r  a n d  f i l i n g  a cop y  o f  it in t h e  o f f i c e  of the 

l i e u t e n a n t  g o v e r n o r ;

(13) t h e  a p p l i c a b l e  l a w  of t h i s  s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  o f  i n t e r p r e t a t i o n  of t h e  lease.

Sec. 3 8 . 3 5 . 1 2 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  A C Q U I R E D  F R O M  

OTHE R S .  (a) The l e a s e  s h a l l  c o n t a i n  th e f u r t h e r  e x p r e s s  a g r e e m e n t  

b y  the c a r r i e r  that

(1) th e  s t a t e  r e s e r v e s  to i t s e l f  a n d  th e  l e s s e e  g r a n t s  to

th e  s t a t e  t h e  sol e  r i g h t  to c o n d e m n ,  by d e c l a r a t i o n  of t a k i n g  r e a l

p r o p e r t y  f or  r i g h t - o f - w a y  p u r p o s e s  an d  to a c q u i r e  to the e x t e n t  f e d e r a l­

ly p e r m i s s i b l e  l e a s e s  of or e a s e m e n t s  or r i g h t s - o f - w a y  on p u b l i c  lands 

b e l o n g i n g  to th e  U n i t e d  S t a t e s  in thi s  state, i n c l u d i n g  " w i t h d r a w n  

p u b l i c  l a nd s "  as t h a t  t e r m  is d e f i n e d  i n  secs. 3(k) a n d  16(b) of

th e  A l a s k a  N a t i v e  C l a i m s  Act o f  197 1  (85 Stat. 688), r e q u i r e d  for 

r i g h t - o f - w a y  p u r p o s e s  fo r  the p i p e l i n e  s u b j e c t  to the lease;

(2) the c a r r i e r  w i l l ,  if th e c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  b y  d e c l a r a t i o n  of t a k i n g ,  r e a l  p r o p e r t y

a n d  a c q u i r e  l e a s e s  o f  or e a s e m e n t s  or r i g h t s - o f - w a y  o n  p u b l i c  lands

in t his s t a t e  b e l o n g i n g  to the U n i t e d  S t a t e s ,  i n c l u d i n g  " w i t h d r a w n
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p u b l i c  l a n d s "  r e q u i r e d  for r i g h t - o f - w a y  p u r p o s e s  fo r  t h e  p i p e l i n e  

su b j e c t  to t h e  l ea s e  o n  b e h a l f  of an d  as a g e n t  for  the b o a r d  in w h o m  

t i t l e  to or i n t e r e s t  i n  the l and s hall vest.

(b) T h e  l ease c o v e n a n t  r e q u i r e d  by t his s e c t i o n  s h a l l  be a c c o m -  J

s
p a n i e d  by a p r o v i s i o n  that  the land, r i g h t - o f - w a y ,  or e a s e m e n t  a c q u i r e d !  

u n d e r  this s e c t i o n  is or w i l l  f o r m  p art of t h e  l a n d s  l e a s e d  to t h e  |

l e s s e e  carrier. I

Sec. 3 8. 3 5 . 1 3 0 .  P A Y M E N T  OP P E R C E N T A G E  R E N T A L .  (a) T h e  c a r r i e r  

s hall a g r e e  in the lease, as a c o n d i t i o n  for o b t a i n i n g  th e  n o n e o m p e t i -  J 

t iVe l e a s e  of state p u b l i c  land for p i p e l i n e  r i g h t - o f - w a y ,  tha t  it wil l 

p a y  a n n u a l l y  to the state as r e n t  for the p r e m i s e s  d e m i s e d  not less 

t h a n  t h e  a m o u n t  c a l c u l a t e d  b y  th e  f o l l o w i n g  f o rm u l a :  t w o  p e r  c e n t  of

tha t p o r t i o n  of a n n u a l  net e a r n i n g s  less t h a n  two pe r  c e n t  of t o t a l

a s s e t s ;  25 p e r  cen t  of that p o r t i o n  of a n n u a l  net e a r n i n g s  b e t w e e n  

two p e r  cent and f our p e r  c ent of t o t a l  a s s e t s ;  a n d  50 p e r  c ent of 

tha t p o r t i o n  of a n n u a l  net e a r n i n g s  g r e a t e r  t h a n  f o u r  p e r  cent of

t o t a l  asse t s ; net e a r n i n g s  s hall be d e t e r m i n e d  b e f o r e  d e d u c t i o n  of

i n c o m e  taxes; the d e p r e c i a t i o n  s c h e d u l es ,  t he  d e t e r m i n a t i o n  of t o t a l  

a s s e t s,  an d  o t h e r  a c c o u n t i n g  r u l e s  that ar e  to be a p p l i e d  in c a l c u l a t i n g  

net e a r n i n g s  s ha l l  be s p e c i f i e d  in the r i g h t - o f - w a y  lease.

(b) The l ease s hall p r o v i d e  for p a y m e n t  of th e  a n n u a l  r e n t a l  

e i t h e r  on a m o n t h l y ,  q u a r t e r l y ,  b i a n n u a l , or a n n u a l  b a s i s  an d  

s hall p r o v i d e  tha t  a n y  i n s t a l l m e n t  of r e n t  n o t  p a i d  w h e n  d u e  shall 

b ear i n t e r e s t  at the r a t e  of 10 p e r  cent p e r  y e a r .

(c) The l ease m a y  p r o v i d e  for p a y m e n t  of a r e a s o n a b l e  p e r c e n t a g e  

r e n t a l  in e x c e s s  of the m i n i m u m  p r o v i d e d  for in (a) of t h i s  s e c t i o n .

(d) W h e n  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  c o s t s  of a d m i n i s­

tr a t i o n  i n v o l v e d  in c a l c u l a t i n g  the r e n t a l  p a y m e n t s  du e  u n d e r  the 

f o r m u l a  in (a) of this s e c t i o n  are l i k e l y  to e x c e e d  the b e n e f i t s
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a c c r u i n g  to t h e  s t a t e  f r o m  t hem, he m a y , a f t e r  p u b l i c  n o t i c e  of this d e­

t e r m i n a t i o n  as p r o v i d e d  in sec. 70 of thi s  c h a p t e r  a n d  c o m p l i a n c e  w i t h  I 

t h e  o t h e r  p r o v i s i o n s  o f  this c h a p t e r ,  i s s u e  a r i g h t - o f - w a y  l e a s e  w i t h o u t  I 

t h e  c o v e n a n t  to p a y  r e n t a l  u n d e r  (a) of thi s  section.

(e) E a c h  l e as e  o f  s t a te  p u b l i c  l a n d  f o r  p i p e l i n e  r i g h t - o f - w a y  shall 

p r o v i d e  t hat a l l  m o n e y  a n d  o t h e r  sums w h i c h  s h a l l  b e c o m e  due t o  the state 

b y  r e a s o n  of any p r o v i s i o n  of the l e a s e  is a n d  s h a l l  a l w a y s  be a v a l i d  

a n d  f irst l i e n  u p o n  th e  b u i l d i n g s  a n d  i m p r o v e m e n t s  on th e  d e m i s e d  proper-J 

ty, a n d  u p o n  a l l  o f  t h e  i n t e r e s t s  o f  the l e s s e e  c a r r i e r  in the lease and 

in th e  p r o p e r t y  o f  th e  c a r r i e r  t r a n s p o r t e d  by the p i p e l i n e  s u b j e c t  to the 

l e a s e  an d  p a r a m o u n t  to an y  m o r t g a g e  w h i c h  th e  c a r r i e r  m a y  e x e c u t e  on 

t h e m ,  or a n y  l i e n  c a u s e d  by the c a r r i e r .

(f) In the e v e n t  any of the p r o v i s i o n s  of s u b s e c t i o n s ( a )  t h r o u g h

(e) of t h i s  s e c t i o n  are f o u n d  u n c o n s t i t u t i o n a l ,  th e f o r m u l a  for d e t e r m i n­

in g  a n n u a l  r e n t  f o r  t h e  p r e m i s e s  s h a l l  be the f a i r  m a r k e t  v a l u e  of the 

r i g h t - o f - w a y .  P a i r  m a r k e t  v al u e  m a y  be d e t e r m i n e d  to be the p r i c e  for 

w h i c h  a r e a s o n a b l e  a n d  w i l l i n g  s e l l e r  w o u l d  sel l  or l e a s e  an d  at w h i c h  a 

r e a s o n a b l e  a n d  w i l l i n g  b u y e r  or l e s s e e  w o u l d  b u y  or lease. T h e  state may 

e v e r y  10 y e a r s ,  r e d e t e r m i n e  the a n n u a l  r e n t a l  b a s e d  uporT'the f o r m u l a  set 

f o r t h  h e r e i n .  I

Sec. 3 8 . 3 5 . 1 4 0 .  A D D I T I O N A L  P R O V I S I O N S  OP LEASE. (a) Th e  c o m m i s -  

s i o n e r  m a y  i n s e r t  i n  any r i g h t - o f - w a y  lease o t h e r  r e a s o n a b l e  p r o v i s i o n s  

a n d  c o n d i t i o n s  t h a t  he d e t e r m i n e s  the p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  and 

n e c e s s i t y  r e q u i r e s ,  h o w e v e r ,  t h e s e  o t h e r  r e a s o n a b l e  p r o v i s i o n s  and c o n d i­

t i o n s  s h a l l  r e l a t e  t o  the p r i m a r y  f u n c t i o n  of the l ease an d  t h e  l and 

i n v o l v e d .

(b) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  the le s s e e  c a r r i e r  to p r o c u r e  

a n d  file l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  

t o  w r i t e  i n s u r a n c e  in the s t a t e  or d e p o s i t  s e c u r i t y  for th e  li m i t s  of
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l i a b i l i t y  u p o n  the t e r m s  a nd  c o n d i t i o n s  the c o m m i s s i o n e r  d e t e r m i n e s  n e ­

ces s a r y  for the p r o t e c t i o n  of the p u b l i c  a g a i n s t  d a m a g e  a n d  i n j u r y  for 

w h i c h  the le s s e e  c a r r i e r  ma y  be liable by r e a s o n  o f  the o p e r a t i o n  of th e  

p i p e l i n e .  T h i s  s u b s e c t i o n  s n a i l  not p r e v e n t  a p e r s o n  f r o m  b e i n g  a s e l f -  

i n s u r e r  .

(c) The c o m m i s s i o n e r  s h a l l  r e q u i r e  th e  l e s s e e  c a r r i e r  to s u b m i t  a 

s e c u r i t y  or b o n d  in a r e a s o n a b l e  a m o u n t  c o n d i t i o n e d  for the c o n s t r u c t i o n  

a n d  c o m p l e t i o n  of the f a c i l i t y  t o g e t h e r  w i t h  the p a y m e n t  o f  ren t  , t a x e s ,  

a s s e s s m e n t s  an d o t h e r  o b l i g a t i o n s  u n d e r  the l ease u n t i l  the  c o n s t r u c t i o n  

a n d  c o m p l e t i o n  of the f a c i l i t y ,  a f t e r  w h i c h  the b o n d  s h a l l  be c a n c e l l e d  

or the s e c u r i t i e s  r e t u r n e d .  T h e  a g r e e m e n t  as t o  th e s e c u r i t i e s  a n d  th e 

b o n d  s ha l l  p r o v i d e  t h a t  if the c a r r i e r  fails to c o n s t r u c t  the f a c i l i t y  

s p e c i f i e d  in the p r o j e c t  d e s c r i p t i o n ,  a r e a s o n a b l e  a m o u n t  of the s e c u r - , 

i t i e s  or b o n d  s h a l l be h e l d  p a y a b l e  to the s t a te  as d a m a g e s  for f a i lu r e  

to c o n s t r u c t  an d  c o m p l e t e  the facility.

Sec. 38. 35.150. T R A N S F E R  OF R I G H T - O F - W A Y  LEASE, C E R T I F I C A T E S ,  OR  

P I P E L I N E . N o  l e s s e e  c a r r i e r  m a y  t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of in any 

m a n n e r  its r i g h t - o f - w a y  Tease, or any r i g h t s  u n d e r  the lease, or any

i
p i p e l i n e  s u b j e c t  to the lease, w h e t h e r  on s t a t e  p u b l i c  l a n d  or o t h e r  lands 

in the s t a t e , e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y , d i r e c t l y  or i n d i r e c t­

ly , or by t r a n s f e r  of c o n t r o l  o f  any c o r p o r a t i o n  h o l d i n g  the l ease or 

c e r t i f i c a t e  or o w n i n g  the  p i p e l i n e ,  to any p e r s o n ,  e x c e p t  to t h e  e x t e n t  

tha t the c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of t h e  p u b l i c  i n t e r e s t , c o n -  I 

v e n i e n c e , and n e c e s s i t y , by o r d e r  a u t h o r i z e s  the t r a n s f e r . T h e  c o m m i s -  j 

s i o n e r  s h a l l  not u n r e a s o n a b l y  w i t h h o l d  this a u t h o r i z a t i o n .  The a p p l i c a -  1 

t i o n  s h a l l  be d i s p o s e d  of as i f  the p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w e r e  I 

m a k i n g  a p p l i c a t i o n  u n d e r  secs. 50 - 90 of .this c h a pter.

Sec. 3 8 .3 5 .1 6 0 . F O R F E I T U R E  O F  L E A S E . A d e t e r m i n a t i o n ,  a f t e r  due | 

n o t i c e  an d  an a d e q u a t e  h e a r i n g ,  that the c a r r i e r  has f a i l e d  to c o m p l y  witi 
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the p r o v i s i o n s  of t h i s  c h a p t e r  or the p r o v i s i o n s  of the l ease a g r e e m e n t  

s h a l l  be g r o u n d s  f or  t he  f o r f e i t u r e  of the g r a n t of the r i g h t - o f - w a y  

lease, as w e l l  as g r o u n d s  for th e r e m e d i e s  p r o v i d e d  in sec. 170 of this 

c h a pter. Th e c o m m i s s i o n e r  m a y  no t  f o r f e i t  a r i g h t - o f - w a y  l e a s e  u n t i l  60 

d ays has e l a p s e d  a f t e r  g i v i n g  n o t i c e  of i n t e n t  to c a n c e l  or u n t i l  j u d i­

cia l  r e v i e w  o f  the c o m m i s s i o n e r ' s  p r o p o s e d  a c t i o n  has c o m m e n c e d ,  w h i c h­

ev e r  occ u r s  e a r l i e r .  T h e  c o m m i s s i o n e r  m a y  i n s e r t  in e a c h  l ea s e  of state 

p u b l i c  la n d  f o r  p i p e l i n e  r i g h t - o f - w a y  a d d i t i o n a l  r e a s o n a b l e  p r o v i s i o n s  

r e g a r d i n g  d e f a u l t  t h a t  he c o n s i d e r s  n e c e s s a r y  a n d  d e s i r a b l e .

Sec. 3 8 . 3 5 . 1 7 0 .  S U I T S  T O  E N J O I N  O R  R E C O V E R  D A M A G E S  P O R  D E F A U L T S .

(a) W h e n  in th e  j u d g m e n t  of t h e c o m m i s s i o n e r  a p e r s o n  has v i o l a t e d  or 

is ab o u t  to v i o l a t e  a p r o v i s i o n  o f  thi s c h a p t e r  or an o b l i g a t i o n ,  c o n d i­

tion, or p r o v i s i o n  o f  a r i g h t - o f - w a y  lease, the a t t o r n e y  g e n e r a l ,  on a d­

vic e  of the c o m m i s s i o n e r ,  s h a l l  se e k  a p r o h i b i t i o n  or m a n d a t o r y  injunctior 

f r o m  the s u p e r i o r  c o ur t  to r e m e d y  the v i o l a t i o n .

(b) A p e n a l t y  i m p o s e d  by the p r o v i s i o n s  of a r i g h t - o f - w a y  l e a se  i s­

su e d  u n d e r  t h i s  c h a p t e r  m a y  be e n f o r c e d  i n  the s u p e r i o r  c ourt by p r o c e e d­

ings in p e r s o n a m  a g a i n s t  th e  l e s s e e  c a r r i e r ,  or, in the case of a lien, 

b y  p r o c e e d i n g s  in r e m  a g a i n s t  any of t h e  l e s s e e  c a r r i e r ' s  p r o p e r t y .

(c) N e i t h e r  thi s  s e c t i o n  n o r  the s t a t e ' s  o b t a i n i n g  an i n j u n c t i o n  or 

r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  any c i v i l  c a u se  of a c t i o n  or c r i m i n a l  

r e s p o n s i b i l i t y  a r i s i n g  out o f  a v i o l a t i o n  of this c h a p t e r ,  a r i g h t - o f - w a y  

lease, or c e r t i f i c a t e  u n d e r  a lease. A p e r s o n  o b t a i n i n g  a m o n e y  j u d g m e n t  

in an a c t i o n  a r i s i n g  out of a v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r­

ney  fee, f i x e d  by t h e  co u r t,  to be t a x e d  a n d  c o l l e c t e d  as c osts of the 

s u i t .

Sec. 3 8 . 3 5 . 1 8 0 .  A P P L I C A T I O N  OF T H E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) AS 4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 3 2 0 ,  4 4 . 6 2 . 6 4 0  a n d  4 4 . 6 2 . 6 5 0  a p p l y to r e g u l a t i o n ;
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a d o p t e d  by the c o m m i s s i o n e r  u n d e r  the a u t h o r i t y  of thi s  chapter.

(b) AS 4 4 . 6 2 . 4 3 0  - 4 4 . 6 2 . 4 4 0  a n d  4 4 . 6 2 . 5 9 0  a p p l y  to a c t i o n s  of the 

c o m m i s s i o n e r  u n d e r  this chapter.

(c) AS 4 4 . 6 2 . 3 2 0  a p p l i e s  to r i g h t - o f - w a y  l ea s e s  p r o v i d e d  the l egis 

la t u r e  acts w i t h i n  30 d ays a f t e r  the c o m m i s s i o n e r  s u b m i t s  the lease for 

r e v i e w  to the l e g i s l a t u r e .  In c o m p u t i n g  th e  3 0 - d a y  p e r i o d ,  days in w h i c h  

e i t h e r  h o u s e  is not in s e s s i o n  b e c a u s e  of a d j o u r n m e n t  for t h r e e  or m o r e  

days are e x c l u d e d .

(d) AS 4 4 . 6 2 . 6 3 0  a p p l i e s  to all f u n c t i o n s  a n d  d e c i s i o n s  of the 

c o m m i s s i o n e r .

Sec. 3 8 . 3 5 . 1 9 0 .  J U D I C I A L  R E V I E W  OP A C T I O N  TO  C A N C E L  LEASE. A 

le s se e  c a r r i e r  c o m p l a i n i n g  o f  p r o p o s e d  a c t i o n  to be t a k e n  b y  the 

c o m m i s s i o n e r  u n d e r  sec. 160 of this c h a p t e r  m a y  h a v e  the c o m m i s s i o n e r ' s  

a c t i o n  r e v i e w e d  by f i l i n g  a p e t i t i o n  for r e v i e w  in the s u p e r i o r  c ourt 

w i t h i n  60 day s  a f t e r  n o t i c e  of the p r o p o s e d  action.

Sec. 3 8 . 35 . 2 0 0 .  D E L E G A T I O N  OP C O M M I S S I O N E R ' S  A U T H O R I T Y .  The 

C o m m i s s i o n e r  m a y  d e l e g a t e  to an e m p l o y e e  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  or the D e p a r t m e n t  of L a w  the a u t h o r i t y  g r a n t e d  u n d e r  this 

c h a pter, e x c e p t  for the a u t h o r i t y  to e x e c u t e  le a se s  a n d  c e r t i f i c a t e s .

Sec. 3 8 . 3 5 . 2 1 0 .  C O N T I N U E D  O P E R A T I O N  O P  E X I S T I N G  CARRIER. (a) 

E x i s t i n g  e a s e m e n t s  or r i g h t s - o f - w a y  for p i p e l i n e s  on s tate p u b l i c  l a n d  

e x i s t i n g  on the e f f e c t i v e  dat e  of t his c h a p t e r  are u n a f f e c t e d  by the 

p r o v i s i o n s  of this chapter.

(b) If the e x i s t i n g  r i g h t - o f - w a y  is r e v o c a b l e  or for a t e r m  of 

years, t h e n  u p o n  r e v o c a t i o n  or e x p i r a t i o n  this c h a p t e r  applies.

(c) A p p l i c a t i o n s  for p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h  

the d i v i s i o n  of lands b e f o r e  the e f f e c t i v e  d ate of thi s  c h a p t e r  s h a l l  be 

c o n s i d e r e d  as f i l e d  u n d e r  t his c h a p t e r  but this does not o t h e r w i s e  r e s t r i  

the a u t h o r i t y  of the c o m m i s s i o n e r  in a c t i n g  on t h e s e  a p p l i c a t i o n s  u n d e r
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t h i s  c h a p t e r ;  h o w e v e r ,  in the e v e nt  the d i v i s i o n  of la n d s  has, p r i o r  

to the e f f e c t i v e  d a t e  o f  this c h a p t e r ,  g r a n t e d  r i g h t - o f - e n t r y  to an 

a p p l i c a n t  or i s s u e d  a l e t t e r  of  n o - o b j e c t i o n  to a n  a p p l i c a n t ,  a n d the 

a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  a l l  of the t e r m s  an d  c o n d i t i o n s  

o r i g i n a l l y  s p e c i f i e d  by the d i v i s i o n  of lands or o t h e r  a g e n c y , t h e s e  

a p p l i c a t i o n s  are an e x i s t i n g  v a l i d  p e r m i t  or e a s e m e n t  on the e f f e c t i v e  

date o f  th i s  c h a p t e r  a n d  are u n a f f e c t e d  by the p r o v i s i o n s  of this 

c h a p t e r .

(d) A n  a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  w h o  r a i s e s  

o b j e c t i o n s  w i t h i n  60 days of the f i l i n g  of an a p p l i c a t i o n  for a r i g h t -  

o f - w a y  are th e  o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  the c o m m i s s i o n­

er's d e c i s i o n s  in c o u r t .

S e c . 3 8 . 3 5 . 2 2 0 .  D E F I N I T I O N S . In this c h a p t e r , u n l e s s  the conte x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a s s o c i a t i o n "  m e a n s

(A ) a t r u s t  or p a r t n e r s h i p , w h e t h e r  c r e a t e d  or o p e r a t e d  

f o r  p r o f i t  o r  n ot  for p r o f i t ,  or

(B) a g r o u p  or o r g a n i z a t i o n  of tw o  or m o r e  i n d i v i d u a l s  

h a v i n g  a j o i n t  or c o m m o n  e c o n o m i c  i n t e r e s t  o r  j o i n t l y  or c o m m o n l y  

p r o m o t i n g  t h e i r  i n d i v i d u a l  e c o n o m i c  i n t e r e s t s , w h e t h e r  or not the 

g r o u p  or o r g a n i z a t i o n  w a s  c h e a t e d  or is o p e r a t e d  for p r o f i t  or 

no t  fo r  p r o f i t ;

(2) " c a r r i e r "  m e a n s  a p e r s o n  w h o  u n d e r t a k e s , w h e t h e r  d i r e c t l y  

or i n d i r e c t l y  or by a l e a s e  or any o t h e r  a r r a n g e m e n t ,  to e n g a g e  in 

o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e ,  or s ale by p i p e l i n e  for 

c r u d e oil, n a t u r a l  gas, or p r o d u c t s ;

(3) " c e r t i f i c a t e "  m e a n s  the i n s t r u m e n t  of a u t h o r i z a t i o n  

r e q u i r e d  by t h i s  c h a p t e r  of a c a r r i e r  b e f o r e  it can e n g a g e  in c o n s t r u c­

tion, a c q u i s i t i o n ,  or o p e r a t i o n  of or* t r a n s p o r t a t i o n ,  s er v i c e ,  o r  sale
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(4) " c o m m i s s i o n "  m e a n s  the A l a s k a  Oil a n d  Gas T r a n s p o r t a t i o n  

C o m m i s s i o n ;

(5) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s ;

(6) " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  t h e  D e p a r t m e n t  o f  La b o r ,  

D e p a r t m e n t  of H i g h w a y s , D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an d  

the A l a s k a  Oil a n d  Gas T r a n s p o r t a t i o n  C o m m i s s i o n ;

(7) " c o r p o r a t i o n "  i n c l u d e s  a n o n p r o f i t  c o r p o r a t i o n ,  j o i n t -  

s t o c k c o m p a n y ,  an d  p r o f e s s i o n a l  c o r p o r a t i o n ,  b ut  s h a l l  not i n c l u d e  a 

m u n i c i p a l i t y ;

(8) "crude oil" or "oil" m e a n s  c r u d e  p e t r o l e u m  oil in its 

n a t u r a l  state as p r o d u c e d  and  c r ud e  p e t r o l e u m  oil fr o m  w h i c h  only the 

b a s i c  s e d i m e n t  and w a t e r  a n d / o r  s o l u t i o n  gas h a v e  b e e n  r e m o v e d ;

(9) "lease" m e a n s  the i n s t r u m e n t  or e x t e n s i o n  of a n  i n s t r u­

men t  i s s u e d  u n d e r  t his c h a p t e r  g r a n t i n g  a l e a s e h o l d  i n t e r e s t  in s t a t e 

p u b l i c  l a n d  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a c a r r i e r  a n d  a u t h o r­

i z i n g  u p o n  i s s u a n c e  of c e r t i f i c a t e s  the c o n s t r u c t i o n , a c q u i s i t i o n ,  or 

o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  or sal e  by a p i p e l i n e  for c r ud e  

oil, n a t u r a l  g a s , or p r o d u c t s ;

(10) "less e e  c a r r i e r "  m e a n s  a c a r r i e r  h o l d i n g  a v a l i d  lease 

and c e r t i f i c a t e s  t h e r e u n d e r  i s s u e d  by the c o m m i s s i o n e r ;

(11) " m u n i c i p a l i t y” In c l u d e s  all c l a s s e s  o f  o r g a n i z e d  b o r o u g h s  

and c i t i e s  w h e t h e r  h o m e  rul e or o t h e r w i s e ;

(12) " n a t u r a l  gas" or "gas" m e a n s  n a t u r a l  g a s , i n c l u d i n g  

b r a d e n h e a d  g a s , c a s i n g h e a d  g a s , a n d  gas p r o d u c e d  f r o m  an oil or gas 

w ell, o f  aft'y _mixturH"^of~iTatuTiai a n d  a f T I T T e i a l  ‘ gas; ' ... . ...

(13) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  all the f a c i l i t i e s  

of a t o t a l  s y s t e m  of p i p e  ( w h e t h e r  ow n e d  or o p e r a t e d  u n d e r  a

C S S B  194 a m  ™]5 —
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c o n t r a c t ,  a g r e e m e n t ,  or lease) u s e d  b y  a c a r r i e r  fo r  t r a n s p o r t a t i o n  of 

c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  for d e l i v e r y ,  fo r  st o r a g e ,  or for 

f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  al l  p i p e ,  p u m p  or c o m p r e s s o r  

s t a t i o n s ,  s t a t i o n  e q u i p m e n t ,  ta n k s ,  v a l v e s ,  a c c e s s  roa d s,  b r i d g e s ,  

a i r f i e l d s ,  t e r m i n a l  a n d  t e r m i n a l  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  a n d  t a n k e r  

l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  c e n t e r  fo r  b o t h  t h e  u p s t r e a m  

p a r t  o f  t h e  p i p e l i n e  a n d  t h e  t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t m e n t  f a c i l i­

tie s ,  a n d  f i r e  p r o t e c t i o n  s y s t e m ,  c o m m u n i c a t i o n  system, a n d  al l  o t h e r  

f a c i l i t i e s  u s e d  o r  n e c e s s a r y  f o r  an i n t e g r a l  l i n e  of p i p e , t a k e n  as a 

w h o l e ,  t o  e f f e c t u a t e  t r a n s p o r t a t i o n ,  i n c l u d i n g  a n  e x t e n s i o n  or e n l a r g e­

m e n t  of t h e  line;

(14) " p i p e l i n e  i n c i d e n t "  m e a n s  any o c c u r r e n c e ,  i n c l u d i n g

a n  e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e ,  w i t h i n  t h e  s t a t e  c a u s i n g ,  w i t h i n  

o r  o u t s i d e  t h e  state, b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  or death, or

los s of o r  d a m a g e  to p r o p e r t y ,  or loss of us e  of p r o p e r t y ,  or d a m a g e

t o  th e  n a t u r a l  e n v i r o n m e n t ,  a r i s i n g  out of or r e s u l t i n g  f r o m  th e  toxic, 

e x p l o s i v e ,  o r  o t h e r  h a z a r d o u s  p r o p e r t i e s  of a p i p e l i n e  o p e r a t i o n  or of 

th e  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  c a r r i e d  by t h e  p i p e l i n e ;

(15) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil, c r u d e  tops, t o p p e d

cr u de ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  c r a c k i n g  

st o ck ,  u n c r a c k e d  f u e l  oil, f u e l  oil, t r e a t e d  c r u d e  oil, r e s i d u u m ,  gas 

oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  n a p h t h a ,  d i s t i l l a t e ,  

g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, b l e n d e d  g a s o l i n e ,  

l u b r i c a t i n g  oil, b l e n d s  or m i x t u r e s  of p e t r o l e u m  a n d  an y  l i q u i d  p r o­

du c t s  or b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  o i l  or n a t u r a l  gas;

(16) " p u b l i c  l a n d  o f  th e  U n i t e d  S t a t e s "  m e a n s  t h e la n d  o w n e d

by  t h e  U n i t e d  S t a t e s  as d e f i n e d  in T i t l e  43, secs. 2, 931a, a n d  931c,

US C ,  as a m e n d e d ,  a n d  T i t l e  30, sec. 185, USC, as a m e n d e d ;

(17) " r i g h t - o f - w a y "  m e a n s  the l a n d  c o v e r e d  by a lease;

_ 17 _ C S S B  29^ am
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(1 8 ) "state p u b l i c  land" m e a n s

(A) "state lan d s "  as d e f i n e d  In AS 3 8 . 0 5- 3 6 5 ;

(B) p u b l i c  l a n d  of the U n i t e d  S t a t e s  s e l e c t e d  by the 

state u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  Act of 1958, 72 Stat. 

399, as a me n d e d ,  a n d  r e a l  p r o p e r t y  of the U n i t e d  S t a t e s  t r a n s f e r r e d  

to the s tate u n d e r  secs. 21, 35 an d  45 of the A l a s k a  O m n i b u s  Act

of 1959, 73 Stat. 141, as a m e n d e d ;

(C) any i n t e r e s t  o w n e d  b y  t h e  s t a t e  in land;

(19) " s u bj e c t  to the le a s e " me a n s ,  in t h e  c o n t e x t  of a r e f e r­

enc e  to a p i p e l i n e ,  or the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  of, 

or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale by it, tha t  the p i p e l i n e  or t h e  

p e r f o r m a n c e  o f  the a b o v e  act s  r e l a t i v e  to it are s p e c i f i e d  in th e  l e a s e  

or c e r t i f i c a t e  i s s u e d  by the c o m m i s s i o n e r  as b e i n g  s u b j e c t e d  to the 

j u r i s d i c t i o n  or c o v e r a g e  of tha t  lease, c e r t i f i c a t e ,  t his ch a p t e r ,

an d  any o t h e r  a p p l i c a b l e  state or f e d e r a l  law;

(20) " t r a n s p o r t a t i o n "  m e a n s  the s h i p m e n t  or c a r r i a g e  by a

p i p e l i n e  o f  c r u de  oil, n a t u r a l  gas, or p r o d u c t s  f r o m  an u p s t r e a m  t e r­

mi n u s  in one or m o r e  fi e l d s  or p o i n t s  of p r o d u c t i o n  or s u p p l y  of the 

m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in one or m o r e  p o i n t s  for d e l i v e r y  

of th e  m i n e r a l s  to a p u r c h a s e r  or c o n s i g n e e ,  for s t o rage, or for

f u r t h e r  c a r r i a g e  or shi p m e n t , i n c l u d i n g  s h i p m e n t  or c a r r i a g e  w i t h i n  the

s t a t e that m a y  be c l a s s i f i e d  as i n t e r s t a t e  or f o r e i g n  t r a n s p o r t a t i o n  

to the e x t e n t  that the t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n a l l y  b e  s u b j e c t e d  

to the p r o v i s i o n s  of t his c h a p t e r ,  as w e l l  as a l l  s e r v i c e s  n e c e s s a r y  

to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e  i n c l u d i n g  a m o n g  o t h e r  t h i n g s ,  the 

r e c e i p t ,  s to r a g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t r a n s f e r  in t r a n s i t ,  f o r w a r d i n g ,  

an d  d e l i v e r y  of the min er a l s .

Sec. 38.3 5 . 23 0 .  S H O R T  TITLE. Thi s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  R i g h t - o f - W a y  L e a s i n g  Act of 1972.
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* Sec. 2. AS 0 9 . 5 5 . 2 4 0 ( a ) (12) is a m e n d e d  to read:

(12) s u b j e c t  to th e r e q u i r e m e n t s  of th e  A l a s k a  R i g h t - o f - W a y  

L e a s e  Act of 1972 (AS 3 8 . 3 5 ) ;  for the l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g , t r a n s p o r t i n g ,  s t o r i n g,  or d e l i v e r i n g  n a t u r a l  

or a r t i f i c i a l  gas or oi l  or any l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  i n­

clu d i n g ,  but no t  l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

ta n ks ,  o r  r e s e r v o i r s ,  a n d  r e l a t e d  I n s t a l l a t i o n s .

* Sec. 3. AS 3 8 . 0 5 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n e r  s h a l l  h a v e  al l  p o w e r s  n e c e s s a r y  a n d  p r o p e r  

to i m p l e m e n t  t h e  p o l i c y  a n d  p o w e r s  of the A l a s k a  R i g h t - o f - W a y  L e a s e  

Ac t  of 1972, A S  38.35s i n c l u d i n g  b u t  no t l i m i t e d  to:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  p u b l i c  la n d  an d  i s s u i n g  

c e r t i f i c a t e s  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

(2) l e a s i n g ,  p u r c h a s i n g  or a c q u i r i n g  e a s e m e n t s  on p r i v a t e  

o r  f e d e r a l  l a n d  in t h i s  s t a t e  for the p u r p o s e  of u t i l i z i n g  or g r a n t i n g  

l e a s e s  of t h e  l a n d  or e a s e m e n t s  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

(3) p u r c h a s i n g  i n t e r e s t s  in p i p e l i n e s  in a c c o r d a n c e  w i t h  

o p t i o n s  i n c l u d e d  in r i g h t - o f - w a y  l e a s e s  as p r o v i d e d  in AS 38.35.

55 Sec. 4. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  t h e  p r i o r  a p­

p r o v a l  of  the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e­

m e n t s  on s tate l an d s  fo r  s e c o n d a r y  roads, t r a i l s,  d i t c h e s ,  [ P I P E L I N E S , ]  

t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, log s t o r a g e ,  oil w e l l  d r i l l i n g  sites 

a n d  p r o d u c t i o n  f a c i l i t i e s  fo r th e p u r p o s e s  of r e c o v e r i n g  m i n e r a l s  

f r o m  a d j a c e n t  l a n d s u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  use s  or i m­

pr o v e m e n t s ,  o r  f o r  the l i m i t e d  p e r s o n a l  us e  of t i m b e r  or m a t e r i a l s .

Th e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s hall e s t a b l i s h  

a r e a s o n a b l e  r a t e  or fe e  s c h e d u l e  to b e  c h a r g e d  for t h e s e  uses. In 

th e  g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  o r  e a s e m e n t  o f  lands,
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the director shall give preference to that use of the land which will 

be of greatest economic benefit to the state and the development of 

its resources, However, first preference .shall be granted to the 

upland owner for the use of a tract of tideland, or tideland and 

contiguous submerged land, which is seaward of the upland property of 

the upland owner and which is needed by the upland owner for any of 

the purposes for which the use may be granted,

* Sec. 5- This Act takes effect on the day after its passage and approval 

or on the day it becomes law without approval.
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