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IN T H E  S E N A T E B Y  T H E  RES M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 294

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l e a s e  of r i g h t s - o f - w a y  o v e r  state

l a n d  fo r  the t r a n s p o r t a t i o n  of oil a n d  g a s  w i t h i n  the

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  38 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 3 8 . 3 5 . 0 1 0 .  L E G I S L A T I V E  D E C L A R A T I O N  OF POLICY. T h e  n a t u r a l  

r e s o u r c e s  of t h i s  s tate in c r u d e  oil a n d  n a t u r a l  ga s  a n d  in its lan d  

f o r  t r a n s p o r t a t i o n  of t h e s e  r e s o u r c e s  a n d  t h e i r  p r o d u c t s  by p i p e l i n e  

t o w a r d  m a r k e t s  b o t h  in a n d  out of t h e  s t a t e  ar e  c a p a b l e  of m a k i n g  a 

s i g n i f i c a n t  c o n t r i b u t i o n  to t h e  g e n e r a l  w e l f a r e  of the p e o p l e  of this 

state. It is th e  p o l i c y  of t h i s  s t a t e t h a t  the d e v e l o p m e n t ,  use, and 

c o n t r o l  of a p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  be d i r e c t e d  to m a k e  the 

m a x i m u m  c o n t r i b u t i o n  to the d e v e l o p m e n t  of the h u m a n  r e s o u r c e s  of this 

s tate, the i n c r e a s e  in t h e  s t a n d a r d  of l i v i n g  f o r  a l l  of it s  r e s i d e n t s ,  

t h e  a d v a n c e m e n t  of e x i s t i n g  a n d  p o t e n t i a l  s e c t o r s  of its e c o n o m y ,  the 

s t r e n g t h e n i n g  of f ree c o m p e t i t i o n  i n  its p r i v a t e  e n t e r p r i s e  system, and 

t h e  c a r e f u l  p r o t e c t i o n  o f  its i n c o m p a r a b l e  n a t u r a l  e n v i r o n m e n t .

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  OF R I G H T - O F - W A Y  LEASE. R i g h t s - o f - w a y  on 

state o w n e d  l a n d s  i n c l u d i n g  r i g h t - o f - w a y  on, over, u n d e r ,  along, 

a c r o s s ,  or u p o n  the r i g h t - o f - w a y  of a p u b l i c  r o a d  or h i g h w a y  or the 

r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  u t i l i t y ,  or on, a c r o ss ,  

u p o n ,  over, or u n d e r  a r i v e r  or o t h e r  b o d y  of w a t e r  or l a n d  b e l o n g i n g

state; a n d  p r o v i d i n g  f or  a n  e f f e c t i v e  d a t e . "

C H A P T E R  35. R I G H T - O F - W A Y  L E A S I N G  A C T  O F  1972.

to or a d m i n i s t e r e d  b y  th e s t a te  m a y  be g r a n t e d  b y  nonce 5 lease
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I

by th e  c o m m i s s i o n e r  f o r p i p e l i n e  p u r p o s e s  for t h e  t r a n s p o r t a t i o n  of oil, 

p r o d u c t s  or n a t u r a l  ga s  u n d e r  t h o s e  c o n d i t i o n s  p r e s c r i b e d  by l a w  a n d  by 

a d m i n i s t r a t i v e  r e g u l a t i o n s .  No p e r s o n  shall e n g a g e  in a n y  c o n s t r u c t i o n ,  

a c q u i s i t i o n  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e , or sale by the 

w h o l e  or a p a r t  of a n  oil, p r o d u c t s ,  or n a t u r a l  ga s  p i p e l i n e ,  w h i c h  in 

w h o l e  or in p a r t  is or is p r o p o s e d  to be on s t a t e  p u b l i c  land, u n l e s s  

that p e r s o n  is a c a r r i e r  an d  h a s  o b t a i n e d  f r o m  t h e  c o m m i s s i o n e r  a r i g h t -  

o f - w a y  laa.s© of f. h 0 land und.©p fliis c liap f- 02? as w a l l  as a csp'tifi.caf© 

that th e c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s e r v i c e , 

or s a l e , if s u b j e c t  to the l e a s e , w i l l  be in a c c o r d a n c e  w i t h  its t e r m s .

Sec, 3 8 . 3 5 .0 3 0 .  A B A N D O N M E N T  OP OR R E D U C T I O N  OR I M P A I R M E N T  OF 

S E R V I C E  OF P I P E L I N E  B Y  L E S S E E  C A R RIER. No l e s s e e  c a r r i e r  m a y  a b a n d o n  

a n y  p o r t i o n  of a p i p e l i n e  t hat is on s tate p u b l i c  land or s u b j e c t  

to th e  l e a s e , or o p e r a t i o n  or t r a n s p o r t a t i o n , s e r v i c e , or sale by i t , 

or r e d u c e  or i m p a i r  s e r v i c e , u n l e s s  the c a r r i e r  ha s  f i rs t  a p p l i e d  for 

an d  t h e  c o m m i s s i o n e r  has g r a n t e d  a c e r t i f i c a t e  t h a t  the a b a n d o n m e n t , 

r e d u c t i o n ,  or i m p a i r m e n t  is in a c c o r d a n c e  w i t h  t h e  t e r m s  of th e  l e a s e .

Sec. 38 . 3 5 . 0 4 0 .  T E M P O R A R Y  OR E M E R G E N C Y  S E R V I C E  O R  T E M P O R A R Y  

A B A N D O N M E N T , R E D U C T I O N  OR  I M P A I R M E N T  OF S E R V I C E  B Y  L E S S E E  C A R R I E R . The 

c o m m i s s i o n e r  may, e i t h e r  u p o n  a r e q u e s t  m a d e  in the f o r m  he s h a l l  by 

r e g u l a t i o n  r e q u i r e , or u p o n  hi s  ow n  m o t i o n  w i t h o u t  r e q u e s t , a u t h o r i z e  J

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t , r e d u c t i o n  or i m p a i r m e n t  of s e r v i c e  by a p i p e­

line of a l e s s e e  c a r r i e r  w i t h o u t  c o m p l i a n c e  w i t h  s e c s . 50 - 110 of thi s  

c h a p t e r . N o t h i n g  in t h i s  s e c t i o n  p r e v e n t s  a c a r r i e r  f r o m  t e m p o r a r i l y  

s u s p e n d i n g  o p e r a t i o n s  in the e v e n t  of a n  e m e r g e n c y  w h i c h  t h r e a t e n s  

p u b l i c  h e a l t h  or safety; h o w e v e r  n o t i c e  s hall be g i v e n  the c o m m i s s i o n e r  

as s o o n  as p o s s i b l e .

Sec. 3 8 . 35 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S  A N D  

C S S B  294 -2-
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C E R T I F I C A T E S .  (a) A c a r r i e r  d e s i r i n g  to e n g a g e  in c o n s t r u c t i o n s  

a c q u i s i t i o n  o r  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  or s ale b y  the 

w h o l e  or a p a r t  of a p i p e l i n e ,  w h i c h  in w h o l e  or par t  is or is p r o p o s e d  

to be o n  s t a t e  p u b l i c  l a n d  m a y  a p p l y  f o r a n o n c o m p e t i t i v e  r i g h t - o f - w a y  

l e a s e  of t h i s  l a n d  and, as a p p l i c a b l e ,  a c e r t i f i c a t e  t hat th e  c o n s t r u c­

tion, a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s e r v i c e ,  or sal e  is in 

a c c o r d a n c e  w i t h  t h e  lease. A l e s s e e  c a r r i e r  d e s i r i n g  to e n g a g e ,  on 

o t h e r  t h a n  s t a t e  p u b l i c  land, in c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  

of, or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale by a p i p e l i n e  s u b j e c t  to the 

l e a s e  m a y  a p p l y  fo r  a c e r t i f i c a t e  t hat th e  act or act s  w i l l  be in 

a c c o r d a n c e  w i t h  t h a t  lease.

(b) A l l  c a r r i e r s  or l e s s e e  c a r r i e r s  o w n i n g  or p l a n n i n g  to o w n  an

i n t e r e s t  in a p i p e l i n e  or p r o p o s e d  p i p e l i n e  s u b j e c t  to a l e a s e , a n d

e v e r y  c o r p o r a t i o n  or a s s o c i a t i o n  e m p l o y e d  o r  to be e m p l o y e d  to o p e r a t e  

t h e  p i p e l i n e , m u s t  j o i n  in th e  a p p l i c a t i o n  u n d e r  (a) of t h i s  s e c t i o n .

(c) A c a r r i e r  o t h e r  t h a n  one d e s c r i b e d  in (a) or (b) of this

s e c t i o n  m a y  j o i n  in an  a p p l i c a t i o n  u n d e r  (a) or (b) of this s e c t i o n  if

t h e  c o m m i s s i o n e r  a p p r o v e s  th e  j o i n d e r .

(d) A p p l i c a t i o n s  u n d e r  ( a ) , ( b ) , or (c ) of thi s  s e c t i o n  s h a l l  be 

m a d e  in a f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(e) An a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  this s e c t i o n  or 

s e c . 60 of t h i s  c h a p t e r ,  o t h e r  t h a n  to c o r r e c t  a t y p o g r a p h i c a l ,  c o m p u­

t a t i o n a l  , or s i m i l a r  er r o r ,  is s u b j e c t  to th e  r e g u l a t i o n s  a p p l y i n g  to 

a n  o r i g i n a l  a p p l i c a t i o n .

Sec. 3 8 . 3 5 . 0 6 0 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  TO A B A N D O N  OR D I M I N I S H  

S E R V I C E .  A l e s s e e  c a r r i e r  d e s i r i n g  to a b a n d o n  or d i m i n i s h  o p e r a t i o n  of 

o r  t r a n s p o r t a t i o n ,  s e r v i c e , or s a le s  by al l  or a p o r t i o n  of a p i p e l i n e  

s u b j e c t  to it s  lea s e,  s h a l l  a p p l y ,  in the f o r m  a n d  m a n n e r  p r e s c r i b e d  

b y  r e g u l a t i o n ,  for a c e r t i f i c a t e  that the a b a n d o n m e n t  or d i m i n u t i o n
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w i l l  be in a c c o r d a n c e  w i t h  the lease.

Sec. 3 8 . 35 . 0 7 0 .  N O T I C E  OF A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i­

c a t i o n  u n d e r  s e c . 50 or 60  of t h i s  c h a p t e r ,  t he  c o m m i s s i o n e r  s ha l l

(1 ) c a u s e  n o t i c e  of it to a p p e a r  in t h e  d a i l y  n e w s p a p e r  of

g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  n e a r e s t  t h e  l o c a t i o n  of t h e  p r o p o s e d  

p i p e l i n e ;

(2 ) f i l e  c o p i e s  of t he  a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e

a g e n c y ;  and

(3 ) f u r n i s h  at cost cop ies of a n o t i c e  a p p l i c a t i o n  to 

p e r s o n s  r e q u e s t i n g  them. |

Sec. 3 8 . 3 5 . 0 8 0 .  M U L T I P L E  A P P L I C A T I O N S  F O R  S A M E  L E A S E . W h e n  t h e  [ 

c o m m i s s i o n e r  r e c e i v e s  w i t h i n  a 3 0 - d a y  p e r i o d  t w o or m o r e  a p p l i c a t i o n s  

r e l a t i n g  to the same or s u b s t a n t i a l l y  t h e  same s u b j e c t  m a t t e r ,  he shall 

c o n s i d e r  the a p p l i c a t i o n s  u p o n  a c o m p a r a t i v e  basis. T h e  c o m m i s s i o n e r  

m a y  e x t e n d  the t i m e  w i t h i n  w h i c h  a c a r r i e r  m a y  sub m i t a n  a p p l i c a t i o n  

for c o n s i d e r a t i o n  u p o n  a c o m p a r a t i v e  b a s i s  w i t h  a p r e v i o u s l y  f i l e d  

a p p l i c a t i o n .

Sec. 3 8 . 3 5 . 0 9 0 .  D E C I S I O N S  U P O N  A P P L I C A T I O N S .  (a) T h e  c o m m i s­

sio n e r  shall d e t e r m i n e ,  o n  an  a p p l i c a t i o n  f i l e d  w i t h  h i m  u n d e r  s e c . 50 

of t h i s  c h a p t e r  for a r i g h t - o f - w a y  l e a se  o f  state p u b l i c  lan d  or for a 

c e r t i f i c a t e  u n d e r  a lease, w h e t h e r  th e  a p p l i c a n t  is f i t , w i l l i n g ,  and 

a b l e  to p e r f o r m  th e  t r a n s p o r t a t i o n  or o t h e r  a c t s  p r o p o s e d  an d  to c o n f o r m  

to the p r o v i s i o n s  of the p r o p o s e d  r i g h t - o f - w a y  l e a s e  or c e r t i f i c a t e ,  

a n d  of this c h a p t e r ,  a nd  w h e t h e r  the p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n J  

or o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e , or sale by the p i p e l i n e  is I 

or w i l l  be r e q u i r e d  by  th e  p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t  a n d  n e c e s­

sity . If th e  c o m m i s s i o n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  f a v o r a b l y  to the 

a p p l i c a n t , t h e n  he m a y  g r a n t  t h e  w h o l e  or p a r t  of th e  a p p l i c a t i o n .  

O t h e r w i s e ,  he s hall d e n y  the a p p l i c a t i o n .  In o r d e r  to g r a n t  the w ho l e

C S S B  294 -4-
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or p a r t  of the  a p p l i c a t i o n  the c o m m i s s i o n e r  s h a l l  o f f e r  a l e as e  or 

c e r t i f i c a t e  to th e a p p l i c a n t  for its a c c e p t a n c e  t h r o u g h  s i g n i n g  of th e  

l e a s e  or c e r t i f i c a t e  a n d  a g r e e i n g  to c o m p l y  w i t h  its t e r m s 3 c o n d i t i o n s s 

a n d  o b l i g a t i o n s  a n d  w i t h  t his c h a p t e r .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  

of o f f e r e d  l e a s e  or c e r t i f i c a t e  by the a p p l i c a n t  w i t h i n  30 d a y s  a f t e r  

its h a v i n g  b e e n  p r e s e n t e d  is t h e  g r a n t  of t h e  a p p l i c a t i o n  c o n s u m m a t e d .

(b) Th e c o m m i s s i o n e r s  on a p p l i c a t i o n  b y  a l e s s e e  c a r r i e r  for a 

c e r t i f i c a t e  to a b a n d o n  or d i m i n i s h  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  

se r v i c e ,  or sale by a n y  p o r t i o n  of a p i p e l i n e  t h a t  is s u b j e c t  to its j

lease, s h a l l  d e t e r m i n e  w h e t h e r  t he  p r o p o s e d  a b a n d o n m e n t  or d i m i n u t i o n  j

is or w i l l  be c o n s i s t e n t  w i t h  the p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t ,  j

c o n v e n i e n c e ,  an d  n e c e s s i t y .  If t h e  c o m m i s s i o n e r  m a k e s  t h i s  d e t e r m i n a­

t i o n  f a v o r a b l y  to th e  a p p l i c a n t ,  he m a y  g r a n t  the  w h o l e  or a p a r t  of i

th e  a p p l i c a t i o n .  O t h e r w i s e ,  he s ha l l  d e n y  th e  a p p l i c a t i o n .

(c) F o r  a r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r  fo r  a n  oil 

or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 ,0 0 0 , 0 0 0  or m o r e  to be v a l i d  and of 

l e g a l  e f f e c t ,  it m u s t  c o n t a i n  th e  t e r m s  r e q u i r e d  to be i n s e r t e d  u n d e r  

th e  p r o v i s i o n s  of secs. 1 0 0  - 140 of t h i s  c ha p t e r .  A n  oil or n a t u r a l  

g a s  p i p e l i n e  r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r  that  d o e s  

no t  c o n t a i n  th e  r e q u i r e d  t e r m s  is n u l l  a n d  v o i d  a n d  w i t h o u t  l e g a l  effect 

a n d  d o e s  not v e s t  a n y  i n t e r e s t  in state p u b l i c  l a n d  or a n y  a u t h o r i t y

in the c a r r i e r  g r a n t e d  th e lease.

(d) T h e  c o m m i s s i o n e r  may, at his d i s c r e t i o n ,  i n c l u d e  the t e rm s  

set out in secs. 100 - 140 of t his c h a p t e r  in l e a s e s  of s tate p u b l i c  

land for p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o se s .

Sec. 3 8 . 3 5 . 1 0 0 .  T E R M  OF LEASE. E a c h  l e a s e  of state p u b l i c  land foi 

p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  shall c o n t a i n  a p r o v i s i o n  that th e  lease 

s h a l l r u n  for a s p e c i f i e d  t e r m  of 25 years, a n d  s hall be r e n e w a b l e  on thf 

same t e r m s  f o r  a n  a d d i t i o n a l  p e r i o d  of up to 10 years, so long as the
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l e s s e e  Is In ful l  c o m p l i a n c e  w i t h  a l l  state law, i n c l u d i n g  but not 

l i m i t e d  to state l a w  p e r t a i n i n g  to r e g u l a t i o n  and t a x a t i o n  of t h e  p i p e­

line fa c i l i t y ,  a n d  is in c o m p l i a n c e  w i t h  a l l  t e r m s  of t h e lease.

Sec. 3 8 .3 5 .110. C O V E N A N T S  R E Q U I R E D  T O  BE I N C L U D E D  IN LEASE. A 

n o n c o m p e t i t i v e  l e a s e of state p u b l i c  land  for a r i g h t - o f - w a y  for a n  oil 

or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  be g r a n t e d  onl y 

u p o n  the c o n d i t i o n  tha t the l e s s e e  c a r r i e r  e x p r e s s l y  c o v e n a n t s  in t h e  

lease, in c o n s i d e r a t i o n  of the rights acquired by it u n d e r  th e  lease, that:

(1) it w i l l  o b t a i n  a c e r t i f i c a t e  of c o m p l i a n c e  w i t h  t h e  t e r m s  

a n d  c o n d i t i o n s  of the lease b e f o r e  u n d e r t a k i n g  a n y  c o n s t r u c t i o n ,  

a c q u i s i t i o n  or o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e  or sale b y  the 

w h o l e  or a n y  p a r t  of a p i p e l i n e  on state p u b l i c  land, i n c l u d i n g  t h e  

p o r t i o n s  of the p i p e l i n e  not o n  state p u b l i c  land;

(2) It w i l l  u n d e r t a k e  an d  c o m p l e t e  or r e g u l a r l y  p e r f o r m

w i t h i n  or d u r i n g  the time p e r i o d  an d  in a c c o r d a n c e  w i t h  t h e  p r o j e c t

d e s c r i p t i o n  c o n t a i n e d  in the l e a s e  or c e r t i f i c a t e ,  t h r o u g h o u t  the 

e n t i r e  r o u t e  of the p i p e l i n e  in the state, b o t h  o n  state p u b l i c  l a n d  

o b t a i n e d  u n d e r  t h e  lease and o n  o th e r  land, a n y  c o n s t r u c t i o n  or a c q u i­

sit i o n  or o t h e r  act r e q u i r e d  to be p e r f o r m e d  in c o n j u n c t i o n  w i t h  t h e  

lease, or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  se r v i c e ,  or sale by th e  

p i p e l i n e  in g o o d  f a i t h  a n d  in a c c o r d a n c e  w i t h  th e  le a s e  an d  c e r t i f i c a t e s  

t h i s  ch a p t e r ,  a n d  a n y  o t h e r  a p p l i c a b l e  s tate or f e d e r a l  law;

(3) it a s s u m e s  the sta t u s  of a n d  w i l l  p e r f o r m  a l l  of its

f u n c t i o n s  u n d e r t a k e n  u n d e r  the l ease as a c o m m o n  c a r r i e r  and  w i l l

acce p t ,  conv e y ,  an d  t r a n s p o r t  all c rude o i l  or n a t u r a l  gas, d e p e n d i n g  

o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  d e l i v e r e d  to it for t r a n s p o r t a t i o n

f r o m  f i e l d s  in the v i c i n i t y  of the p i p e l i n e  s u b j e c t  to t h e  l ease 

t h r o u g h o u t  its r o u t e  b o t h  on state p u b l i c  lan d  o b t a i n e d  u n d e r  t h e  lease 

a n d  on o t h e r  land; h o w e v e r , the c o m m o n  c a r r i e r  p r o v i s i o n  of thi s  s e c t i o n  

C S S B  2 9 k -6-



1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

2)

22

23

24

25

26

27

28

29

s h a l l  no t  a p p l y  to a n a t u r a l  gas p i p e l i n e  o p e r a t e d  b y  a p e r s o n  su b j e c t  

to r e g u l a t i o n  u n d e r  th e  N a t u r a l  Gas Act o f  the U n i t e d  S t a t e s  (52 Stat. 

821, 68 S t a t . 3 6 );

(4) it w i l l  a c c e p t ,  c o n ve y ,  a n d  t r a n s p o r t  or p u r c h a s e  

c r u d e  oi l  or n a t u r a l  gas w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  

in f a v o r  of o n e  p r o d u c e r  or p e r s o n ,  i n c l u d i n g  itse l f , as a g a i n s t  

a n o t h e r  in t h e s a m e  field, a nd  w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i­

n a t i o n  as b e t w e e n  f i e l d s  in t h e  s t a t e  but w i l l  t a k e  th e  c r u de  oil or 

n a t u r a l  gas, d e p e n d i n g  o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  d e l i v e r e d  or 

o f f e r e d  in t h e  p r o p o r t i o n  th a t  th e  c o m m i s s i o n  shall, a f t e r  a f u l l  h e a r i n g  

w i t h  d u e  n o t i c e  to the i n t e r e s t e d  p a r t i e s  and  a p r o p e r  f i n d i n g  of facts, 

d e t e r m i n e  to b e  r e a s o n a b l e ;

(5) it w i l l  e x c h a n g e  c r u d e  oil or n a t u r a l  gas, d e p e n d i n g  

u p o n  the k i n d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  lik e  c o m m o n  c a r r i e r  and 

p r o v i d e  c o n n e c t i o n s  a n d  f a c i l i t i e s  for t h e  i n t e r c h a n g e  of c r u d e  oil or 

n a t u r a l  gas at e v e r y  l o c a l i t y  r e a c h e d  by b o t h  p i p e l i n e s  w h e n  th e  n e c e s­

sity e x i s t s ,  s u b j e c t  to r a t e s  a n d  r e g u l a t i o n s  m a d e  by t h e  a p p r o p r i a t e  

s t a t e or f e d e r a l  r e g u l a t o r y  a g e n cy ;

(6) t h e  g o v e r n o r  h a s  the a u t h o r i t y  to o b t a i n  a n  o p t i o n  to 

p u r c h a s e  an u n d i v i d e d  i n t e r e s t ,  not to e x c e e d  20 p e r  cent, in a t r a n s -  

A l a s k a  p i p e l i n e  p r o j e c t  or f a c i l i t y ;  a l e a s e  of s t a te  p u b l i c  lan d  for 

r i g h t - o f - w a y  for a t r a n s - A l a s k a  p i p e l i n e  f a c i l i t y  shall c o n t a i n  the 

c o n d i t i o n  t h a t  t h e  l e s s e e  g r a n t s  to the s t a t e the o p t i o n  to p u r c h a s e ,  

on r e a s o n a b l e  n o t i c e ,  an u n d i v i d e d  i n t e r e s t ,  no t  to e x c e e d  20 per 

cent, in t h e  e n t i r e  p i p e l i n e  p r o j e c t  or f a c i l i t y ;  th e  g o v e r n o r  shall 

not e x e r c i s e  a n y  o p t i o n  to p u r c h a s e  an i n t e r e s t  in the p i p e l i n e  proje c t  

or f a c i l i t y  u n l e s s  the p u r c h a s e  p r i c e  an d o t h e r  t e rm s  of th e  p u r c h a s e  

p r o p o s a l  a r e  a p p r o v e d  b y  t h e  l e g i s l a t u r e ;  in no e v e n t  m a y  the o p t i o n

to p u r c h a s e  b e  e x e r c i s e d  u n t i l  the p u r c h a s e  of t h e  I n t e r e s t  has bee n
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a p p r o v e d  by a m a j o r i t y  of the v o t e r s  in a s t a t e w i d e  r e f e r e n d u m ;  p u r c h a s e  

of t h e  i n t e r e s t  m a y , at t h e  o p t i o n  of th e  s t a t e , be m a d e  In stages 

s u b j e c t  to the f o r e g o i n g  p r o v i s i o n s ;  J

(7) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  r e c o r d s ,  j

|
p a p e r s , an d  c o r r e s p o n d e n c e  and o t h e r  r e c o r d s  an d  w i l l  m a k e  t h o s e  i

r e p o r t s  that the state m a y  p r e s c r i b e  by r e g u l a t i o n  or l a w  as n e c e s s a r y  j

a n d  a p p r o p r i a t e  for p u r p o s e s  of a d m i n i s t r a t i o n  o f ’this chap t e r ;  I

(8) it w i l l  a c c o r d  at all r e a s o n a b l e  t i m e s  to the s ta t e  and

lt/S S.U’fcllOI’X ZGu agG n t S  Slid. StUd-xt/OFS 'bilG Figiio Oi 3.CCSSS to 3.1/5 p F O p S F o y

an d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  and o f  e x a m i n a t i o n  a n d  

c o p y i n g  of r e cords;

(9) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  a n d  c o n s i s­

ten t  w i t h  the p r i m a r y  f u n c t i o n  of the l i n e , c o n n e c t i o n s  an d  f a c i l i t i e s  

on t h e  p i p e l i n e  subj ect to the l e a s e , b o t h  o n  s t a t e  land a n d  o t h e r  land 

in the s t a t e , for the p u r p o s e  of d e l i v e r i n g  c r u d e  oil or n a t u r a l  g a s , j

d e p e n d i n g  u p o n  the k i n d  of p i p e l i n e  i n v o l v e d , to p e r s o n s  d e s i r i n g  to j
s

p u r c h a s e  wh o a r e  l o c a t e d  in m u n i c i p a l i t i e s  in the  v i c i n i t y  of the 

p i p e l i n e ;

(10) it will, at its own- e x p ense, d u r i n g  the t e r m  of the  l e as e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d  r e p a i r ;

( B ) e x e r c i s e  the h i g h e s t  d e g r e e  of c a r e  in u s i n g  the 

l e a s e h o l d  and o p e r a t i n g  the p i p e l i n e  to p r e v e n t  a p i p e l i n e  incident;

(C) p r o m p t l y  r e p a i r  or r e m e d y  any  d a m a g e  to or d e s t r u c­

ti o n  of the l e a s e h o l d  or p i p e l i n e ;

(D) p r o m p t l y  r e m e d y  any d a m a g e  to or d e s t r u c t i o n  of 

p r o p e r t y  r e s u l t i n g  f r o m  d a m a g e  to or d e s t r u c t i o n  of th e  l e a s e h o l d  

or p i p el i n e ;

(11) it w i l l  n o t  t r a n s f e r ,  assign, or d i s p o s e  of in any manner, 

d i r e c t l y  or in d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of the c a r r i e r

CSSB 29*1 “8"
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c o r p o r a t i o n s  its i n t e r e s t  in a r i g h t - o f - w a y  lease, or an y  r i g h t s  u n d e r  

t h e  lease, or any p i p e l i n e  s u b j e c t  to t h e  lease, e x c e p t  as a u t h o r i z e d  by 

t h e  c o m m i s s i o n e r ,  u p o n  a p p l i c a t i o n  b y  the c a r rier; t h e c o m m i s s i o n e r  

s h a l l  n o t  u n r e a s o n a b l y  w i t h h o l d  h i s  c o n s e n t  to the  t r a n s f e r ,  a s s i g n m e n t  

or d i s p o s a l ;

(12) it w i l l  fi l e  w i t h  th e  c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

m e n t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e  s t a t e  to be its r e g i s t e r e d  

a g e n t  in t h e  s t a t e  a n d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  of t h e  c o m m i s s i o n e r ;  if it fails to a p p o i n t  an 

a g e n t  for s e r v i c e ,  s e r v i c e  m a y  be m a d e  by  p o s t i n g  a c o p y  in t h e  o f f i c e  

of the c o m m i s s i o n e r  a n d  f i l i n g  a c opy of it in the o f f i c e  o f  the 

l i e u t e n a n t  g o v e r n o r ;

(13) t h e  a p p l i c a b l e  l a w  of t h i s  s tate w i l l  b e  u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of the lease.

Sec. 3 8 . 3 5 . 1 2 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  A C Q U I R E D  F R O M  

O T H E R S.  (a) The l e a s e  s h a l l  c o n t a i n  the f u r t h e r  e x p r e s s  a g r e e m e n t  

b y  the c a r r i e r  that

(1) t h e  s t a t e  r e s e r v e s  to i t s e l f  a n d  the l e s s e e  g r a n t s  to 

t h e  s t a t e  th e  s ole r i g h t  to co n d e m n ,  b y  d e c l a r a t i o n  of t a k i n g  r e a l  

p r o p e r t y  f o r  r i g h t - o f - w a y  p u r p o s e s  a n d  to a c q u i r e  to the e x t e n t  f e d e r a l­

ly p e r m i s s i b l e  l e a s e s  of or e a s e m e n t s  or r i g h t s - o f - w a y  o n  p u b l i c  lands 

b e l o n g i n g  to the U n i t e d  S t a t e s  in t hi s  state, i n c l u d i n g  " w i t h d r a w n  

p u b l i c  la n d s "  as t h a t  t e r m  is d e f i n e d  in secs. 3(k) a n d  1 6 (b) of

t h e  A l a s k a  N a t i v e  C l a i m s  Act of 1 9 7 1  (85 Stat. 688), r e q u i r e d  for 

r i g h t - o f - w a y  p u r p o s e s  f o r  the p i p e l i n e  s u b j e c t  to the lease;

(2) the c a r r i e r  w i ll ,  if t h e  c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  b y  d e c l a r a t i o n  of taki n g ,  r e a l  p r o p e r t y  

a n d  a c q u i r e  l e a s e s  of or e a s e m e n t s  or r i g h t s - o f - w a y  o n  p u b l i c  lands 

in this s t a t e  b e l o n g i n g  to the U n i t e d  S t a t e s ,  i n c l u d i n g  " w i t h d r a w n
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p u b l i c  l a n d s "  r e q u i r e d  f o r  r i g h t - o f - w a y  p u r p o s e s  fo r  th e p i p e l i n e  

s u b j e c t  to th e  l e a s e  on b e h a l f  of a n d  as a g e n t  f o r  the b o a r d  in w h o m  

t i t l e  to or i n t e r e s t  in the land shall vest.

(b) Th e lease c o v e n a n t  r e q u i r e d  b y  this s e c t i o n  s h al l  be a c c o m­

p a n i e d  by a p r o v i s i o n  tha t the land, r i g h t - o f - w a y ,  or e a s e m e n t  a c q u i r e d  

u n d e r  this s e c t i o n  is or w i l l  f o r m  par t  of t h e  l a n d s  l e a s e d  to th e  

l e s s e e  c ar rier. j

Sec. 3 8 . 3 5 . 1 3 0.  P A Y M E N T  OP P E R C E N T A G E  R E N T A L .  (a) T h e  c a r r i e r  

s hall a g r e e  in the lease, as a c o n d i t i o n  for o b t a i n i n g  the n o n c o m p e t i -  I 

tiv e l ease of state p u b l i c  land for p i p e l i n e  r i g h t - o f - w a y ,  t hat it w i l l  I 

p a y  a n n u a l l y  to the state as r en t  for th e  p r e m i s e s  d e m i s e d  not les s  

t h a n  the a m o u n t  c a l c u l a t e d  by the f o l l o w i n g  f o r mu l a :  t w o  p e r  c e n t  of I

t h a t  p o r t i o n  of a n n u a l  net e a r n i n g s  less t h a n  two p e r  c ent of t o t a l  

a s s e t s ;  25 p e r  cent of that p o r t i o n  of a n n u a l  net e a r n i n g s  b e t w e e n  

t wo p e r  cent and fou r  p e r  cent of t o t a l  a s se t s ;  a n d  50 p e r  cen t  of 

tha t p o r t i o n  of a n n u a l  net e a r n i n g s  g r e a t e r  t h a n  f o u r  p e r  cen t  of 

t o t a l  asse t s ;  net e a r n i n g s  s h a l l  be d e t e r m i n e d  b e f o r e  d e d u c t i o n  of 

inc om e  taxes; the d e p r e c i a t i o n  sched u l e s ,  the d e t e r m i n a t i o n  of t o t a l  

a s s e t s ,  a n d  o t h e r  a c c o u n t i n g  r u l e s  that ar e  to be a p p l i e d  in c a l c u l a t i n g  

net e a r n i n g s  s hall be s p e c i f i e d  in the r i g h t - o f - w a y  lease.

(b) The l ease shall p r o v i d e  for p a y m e n t  of t h e  a n n u a l  r e n t a l  

e i t h e r  on a m o n t h l y ,  q u a r t e r l y ,  bi a n n u a l ,  or a n n u a l  b as i s  a n d  

s hall p r o v i d e  that a n y  i n s t a l l m e n t  of r e n t  n o t  p a i d  w h e n  d u e  shall 

b e a r  i n t e r e s t  at the r ate of 10 pe r cent per* year.

(c) The l ease m a y  p r o v i d e  for p a y m e n t  of a r e a s o n a b l e  p e r c e n t a g e  

r e n t a l  in e x c e s s  of the m i n i m u m  p r o v i d e d  for in (a) of thi s  s e c t i o n .

(d) W h e n  the c o m m i s s i o n e r  d e t e r m i n e s  that t h e  c o s t s  of a d m i n i s­

tr a t i o n  i n v o l v e d  in c a l c u l a t i n g  the r e n t a l  p a y m e n t s  d u e  u n d e r  the 

f o r m u l a  in (a) of thi s  s e c t i o n  are l i k e l y  to e x c e e d  the b e n e f i t s
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a c c r u i n g  to the s t a t e  f r o m  them, he m ay, a f t e r  p u b l i c  n o t i c e  of thi s  

d e t e r m i n a t i o n  as p r o v i d e d  in sec. 70 of t h i s  c h a p t e r  a n d  c o m p l i a n c e  

w i t h  th e  o t h e r  p r o v i s i o n s  of t h i s  c h a p t e r ,  i s s u e a r i g h t - o f - w a y  lease 

w i t h o u t  th e  c o v e n a n t  to p a y  r e n t a l  u n d e r  (a) of thi s  section.

(e) E a c h  l e as e  of s t a te  p u b l i c  l a n d  for p i p e l i n e  r i g h t - o f - w a y  

s h a l l  p r o v i d e  t h a t  al l  m o n e y  a n d  o t h e r  sums w h i c h  s h a l l  b e c o m e  due to 

th e  s t a t e  by r e a s o n  of any p r o v i s i o n  o f  t h e  l ease is a n d  s h a l l a l w a y s  

b e  a v a l i d  a n d  f i r s t  l ien u p o n  the b u i l d i n g s  a n d  i m p r o v e m e n t s  on the 

d e m i s e d  p r o p e r t y ,  a n d  u p o n  all o f  th e  i n t e r e s t s  of th e  l e s s e e  c a r r i e r  

in th e  l e a s e  a n d  in t he  p r o p e r t y  of th e  c a r r i e r  t r a n s p o r t e d  by the 

p i p e l i n e  s u b j e c t  to the lease and p a r a m o u n t  to any m o r t g a g e  w h i c h  the 

c a r r i e r  m a y  e x e c u t e  on them, or any lie n  c a u s e d  by the c a r rier.

Sec. 3 8 . 3 5 . 1 4 0 .  A D D I T I O N A L  P R O V I S I O N S  OF LEASE. (a) Th e c o m m i s­

si o n e r  m a y  i n s e r t  in an y  r i g h t - o f - w a y  l e a s e  o t h e r  r e a s o n a b l e  p r o v i s i o n s  

a n d  c o n d i t i o n s  tha t  he d e t e r m i n e s  the p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  and 

n e c e s s i t y  r e q u i r e s ,  h o w e v e r ,  t h e s e  o t h e r  r e a s o n a b l e  p r o v i s i o n s  and 

c o n d i t i o n s  s h a l l  r e l a t e  to t h e  p r i m a r y  f u n c t i o n  of the lease a n d  the 

l a n d  i n v o l v e d .

(b) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  the l e s s e e  c a r r i e r  to p r o c u r e  I 

an d  file l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d

to w r i t e  i n s u r a n c e  in th e  s t a t e  or d e p o s i t  s e c u r i t y  for the limits of

l i a b i l i t y  u p o n  the t e r m s  and c o n d i t i o n s  th e  c o m m i s s i o n e r  d e t e r m i n e s  

n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of th e  p u b l i c  a g a i n s t  d a m a g e  and injury

for w h i c h  t h e  l e s s e e  c a r r i e r  m a y  be l i a b l e  by r e a s o n  of the o p e r a t i o n  

of t h e  p i p e l i n e .  Thi s  s u b s e c t i o n  s h a l l  not p r e v e n t  a p e r s o n  f r o m  b e i n g  

a s e l f - i n s u r e r .

(c) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  th e  le s s e e  c a r r i e r  to submit

a s e c u r i t y  or b o n d  in a r e a s o n a b l e  a m o u n t  c o n d i t i o n e d  for the c o n s t r u c­

ti o n  a n d  c o m p l e t i o n  of th e  f a c i l i t y  t o g e t h e r  w i t h  the p a y m e n t  of r e n t ,
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t a x e s , a s s e s s m e n t s  and o t h e r  o b l i g a t i o n s  u n d e r  the l e a s e  u n t i l  the 

c o n s t r u c t i o n  and c o m p l e t i o n  of the f a c i l i t y , a f t e r  w h i c h  the b o n d  s h a l l  

be c a n c e l l e d  or th e s e c u r i t i e s  r e t u r n e d . T h e  a g r e e m e n t  as to the 

s e c u r i t i e s  and the b o n d  s hall p r o v i d e  that if the c a r r i e r  fails to 

c o n s t r u c t  the f a c i l i t y  s p e c i f i e d  in the p r o j e c t  d e s c r i p t i o n , a 

r e a s o n a b l e  a m o u n t  of the s e c u r i t i e s  or b o n d  s h a l l  be h e l d  p a y a b l e  to 

the state as d a m a g e s  for f a i l u r e  to c o n s t r u c t  an d  c o m p l e t e  the 

f a c i l i t y .

S e c . 38.35 .1 5 0 .  T R A N S F E R  OF R I G H T - O F - W A Y  LEASE, C E R T I F I C A T E S ,

OR  P I P E L I N E .  No l e s s e e  c a r r i e r  m a y  t r a n s f e r , assig n ,  or d i s p o s e  of in 

any m a n n e r  its r i g h t - o f - w a y  l e a s e , or any r i g h t s  u n d e r  the l e a s e , or 

any p i p e l i n e  s u b j e c t  to the l e a s e , w h e t h e r  o n  s t a t e  p u b l i c  land or 

o t h e r lan d  in the state, e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y , d i r e c t l y  

or i n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of any c o r p o r a t i o n  h o l d i n g  the 

l e a s e or c e r t i f i c a t e  or o w n i n g  the p i p e l i n e ,  to any p e r s o n ,  e x c e p t  to 

the e x t e n t  tha t  the c o m m i s s i o n e r , a f t e r  c o n s i d e r a t i o n  of t he  p u b l i c  

i n t e r e s t , c o n v e n i e n c e , a n d  n e c e s s i t y ,  b y  o r d e r  a u t h o r i z e s  the t r a n s f e r . 

The c o m m i s s i o n e r  s h a ll  not u n r e a s o n a b l y  w i t h h o l d  this  a u t h o r i z a t i o n .

The a p p l i c a t i o n  shall b e  d i s p o s e d  of a s  if the p r o p o s e d  t r a n s f e r e e  or 

a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  u n d e r  s e c s , 50 - 90 of thi s  c h a p t e r .

S e c . 38.35 . l 60 ,  F O R F E I T U R E  OF L E A S E . A d e t e r m i n a t i o n ,  a f t e r  due 

n o t i c e  an d  an a d e q u a t e  h e a r i n g ,  that the c a r r i e r  nas f a i l e d  to co m p l y  

wit h the p r o v i s i o n s  of this c h a p t e r  or the p r o v i s i o n s  of the lease 

a g r e e m e n t  s hall be g r o u n d s  for th e  f o r f e i t u r e  o f  the g r a n t  of the 

r i g h t - o f - w a y  lease, as w e l l  as g r o u n d s  for th e  r e m e d i e s  p r o v i d e d  in 

sec. 170 of this chapter. The c o m m i s s i o n e r  m a y  not f o r f e i t  a r i g h t - o f -  

w a y  lease u n t i l  60 day s has e l a p s e d  a f t e r  g i v i n g  n o t i c e  of intent 

to c a n c e l  or u n t i l  j u d i c i a l  r e v i e w  of the c o m m i s s i o n e r ' s  p r o p o s e d  

a c t i o n  has c o m m e n c e d ,  w h i c h e v e r  o c c u r s  e a r l i e r . The c o m m i s s i o n e r  ma y  
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i n s e r t  in e a c h  l e a s e  of s tate p u b l i c  lan d  for p i p e l i n e  r i g h t - o f - w a y  

a d d i t i o n a l  r e a s o n a b l e  p r o v i s i o n s  r e g a r d i n g  d e f a u l t  tha t  he c o n s i d e r s  

n e c e s s a r y  and  d e s i r a b l e .

Sec. 3 8 . 3 5 . 1 7 0 .  S U I T S  T O  E N J O I N  O R  R E C O V E R  D A M A G E S  F O R  D E F A U L T S,

(a) W h e n  in the j u d g m e n t  of th e  c o m m i s s i o n e r  a p e r s o n  has v i o l a t e d  

or is a b o u t  t o  v i o l a t e  a p r o v i s i o n  of this c h a p t e r  or a n  o b l i g a t i o n ,  

c o n d i t i o n ,  or p r o v i s i o n  of a r i g h t - o f - w a y  lease, t h e  a t t o r n e y  g e ne r a l ,  

on  a d v i c e  of the c o m m i s s i o n e r ,  s h a l l  se e k  a p r o h i b i t i o n  or m a n d a t o r y  

i n j u n c t i o n  f r o m  t h e  s u p e r i o r  c o u r t  to r e m e d y  th e  v i o l a t i o n .

(b) A p e n a l t y  i m p o s e d  by t h e  p r o v i s i o n s  of a r i g h t - o f - w a y  lease 

i s s u e d  u n d e r  this c h a p t e r  m a y  be e n f o r c e d  in th e  s u p e r i o r  c o u r t  by 

p r o c e e d i n g s  in p e r s o n a m  a g a i n s t  t h e  l e s s e e  c a r r i e r ,  or, in t h e  case 

of a lien, b y  p r o c e e d i n g s  in r e m  a g a i n s t  an y  of th e l e s s e e  c a r r i e r ' s  

p r o p e r t y .

(c) N e i t h e r  t h i s  s e c t i o n  n o r  the s t a t e ' s  o b t a i n i n g  a n  i n j u n c t i o n  

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  a n y  c i v i l  c a u s e  of a c t i o n  or 

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  ou t of a v i o l a t i o n  of this c h a p t e r ,  a 

r i g h t - o f - w a y  lease, or c e r t i f i c a t e  u n d e r  a lease. A p e r s o n  o b t a i n i n g  

a m o n e y  j u d g m e n t  i n  a n  a c t i o n  a r i s i n g  out of a v i o l a t i o n  is e n t i t l e d  

to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  by the  cou r t ,  to be t axed and 

c o l l e c t e d  as c o s t s  of t h e  suit.

Sec. 3 8 . 3 5 . 1 8 0 .  A P P L I C A T I O N  OF T H E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) A S  4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 3 2 0 ,  4 4 . 6 2 . 6 4 0  and 4 4 . 6 2 . 6 5 0  a p p l y  to r e g u­

la t i o n s  a d o p t e d  b y  th e c o m m i s s i o n e r  u n d e r  the a u t h o r i t y  of t h i s  chapter.

(b) AS 4 4 . 6 2 . 4 3 0  - 4 4 . 6 2 . 4 4 0  an d  4 4 . 6 2 . 5 9 0  a p p l y  to a c t i o n s  of 

t he c o m m i s s i o n e r  u n d e r  t h i s  c h ap t e r .

(c) AS 4 4 . 6 2 . 3 2 0  a p p l i e s  to r i g h t - o f - w a y  l e a s e s  p r o v i d e d  the l e g­

is l a t u r e  a c t s  w i t h i n  30 d a y s  a f t e r  the c o m m i s s i o n e r  s u b m i t s  the lease 

f o r  r e v i e w  to the l e g i s l a t u r e .  In c o m p u t i n g  t h e  3 0 - d a y  p e r i o d ,  d a y s  in
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w h i c h  e i t h e r  h o u s e  is n o t  in s e s s i o n  b e c a u s e  of a d j o u r n m e n t  f o r  t h r e e  I 

or- m o r e  d a y s  a r e  e x c lu d e d ,

(d) A S  4 4 . 6 2 . 6 3 0  a p p l i e s  to a l l  f u n c t i o n s  a n d  d e c i s i o n s  of t h e  I 

c o m m i s s i o n e r .

Sec. 3 8 . 3 5 . 1 9 0 . J U D I C I A L  R E V I E W  OP A C T I O N  T O  C A N C E L  LEASE. A 

l e s s e e  c a r r i e r  c o m p l a i n i n g  of p r o p o s e d  a c t i o n  to be t a k e n  by t h e  j

c o m m i s s i o n e r  u n d e r  sec. 160 of this c h a p t e r  m a y  hav e  th e  c o m m i s s i o n e r’s 

a c t i o n  r e v i e w e d  by f i l i n g  a p e t i t i o n  fo r  review' i n  the s u p e r i o r  court 

w i t h i n  60 d a y s  a f t e r  n o t i c e  of the p r o p o s e d  action.

Sec. 38.3 5 . 2 0 0 .  D E L E G A T I O N  OP C O M M I S S I O N E R " S  A U T H O R I T Y .  The 

c o m m i s s i o n e r  m a y  d e l e g a t e  to an e m p l o y e e  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  or th e D e p a r t m e n t  of L a w  the a u t h o r i t y  g r a n t e d  u n d e r  t h i s  

c h a p te r ,  e x c e p t  for the a u t h o r i t y  to e x e c u t e  l e a s e s  a n d  o e r t i f i c a t e s .

Sec. 38.35 . 2 10 .  C O N T I N U E D  O P E R A T I O N  OP E X I S T I N G  C A R R IE R .  (a) 

E x i s t i n g  e a s e m e n t s  or r i g h t s - o f - w a y  f o r p i p e l i n e s  on state p u b l i c  lan d 

e x i s t i n g  on the e f f e c t i v e  dat e  of thi s  c h a p t e r  a re  u n a f f e c t e d  by the 

p r o v i s i o n s  of this c h a p t e r .

(b) If the e x i s t i n g  r i g h t - o f - w a y  is r e v o c a b l e  or fo r  a t e r m  of 

years, t h e n  u p o n  r e v o c a t i o n  or e x p i r a t i o n  t h i s  c h a p t e r  a p p lies.

(c) A p p l i c a t i o n s  for p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  

w i t h  th e  d i v i s i o n  of l a n d s  b e f o r e  t h e  e f f e c t i v e  da t e  of t his c h a p t e r  

shall be c o n s i d e r e d  a s  f i l e d u n d e r  t h i s  c h a p t e r  but t h i s  d o e s  not 

o t h e r w i s e  r e s t r i c t  the a u t h o r i t y  of the c o m m i s s i o n e r  in a c t i n g  on  t h es e  

a p p l i c a t i o n s  u n d e r  t h i s  chapter; h o w e v e r , in the e ve n t  t h e  d i v i s i o n  of 

l a n d s  has, p r i o r  to the e f f e c t i v e  d at e  of t his c h a p te r ,  g r a n t e d  r i g h t -  J 

o f - e n t r y  to a n  a p p l i c a n t  or is s u ed  a l e t t e r  of  n o - o b j e c t i o n  to a n  a p p l i­

cant , and  the a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  al l  of the t e r m s  

a n d  c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  by the d i v i s i o n  of l a n d s  or o t h e r  

a g e n c y ,  t h e s e  a p p l i c a t i o n s  are a n  e x i s t i n g  v a l i d  p e r m i t  or e a s e m e n t  on
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the e f f e c t i v e  d a t e  of thi s c h a p t e r  a n d  are u n a f f e c t e d  b y  th e  p r o v i s i o n s  

of this c h a p t e r .

(d) A n  a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  wh o  r a i s e s  

o b j e c t i o n s  w i t h i n  60 d ay s  of t h e  f i l i n g  of a n  a p p l i c a t i o n  for a r i g h t -  

o f - w a y  a re  the o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  th e  c o m m i s s i o n e r ' 

d e c i s i o n s  in court.

Sec. 3 8. 3 5 . 2 2 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  the c o n te x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a s s o c i a t i o n "  m e a n s

(A) a t r u s t  or p a r t n e r s h i p ,  w h e t h e r  c r e a t e d  or o p e r a t e d  

for p r o f i t  or n o t  f o r  p r o f i t ,  or

(B) a g r o u p  or o r g a n i z a t i o n  of tw o  or m o r e  i n d i v i d u a l s  

h a v i n g  a j o i n t  or c o m m o n  e c o n o m i c  i n t e r e s t  or j o i n t l y  or c o m m o n l y  

p r o m o t i n g  t h e i r  i n d i v i d u a l  e c o n o m i c  i n t e r e s t s ,  w h e t h e r  or no t  the 

g r o u p  or o r g a n i z a t i o n  wa s  c r e a t e d  or Is o p e r a t e d  for p r o f i t  or 

not fo r  p r o f i t ;

(2) " c a r r i e r "  m e a n s  a p e r s o n  w h o  u n d e r t a k e s ,  w h e t h e r  d i r e c t l y  

or i n d i r e c t l y  or by a l e a se  or any  o t h e r  a r r a n g e m e n t ,  to e n g a g e  in 

o p e r a t i o n  o f  or t r a n s p o r t a t i o n ,  s e rv i c e ,  or sale by p i p e l i n e  for

c r u d e  oil, n a t u r a l  gas, or p r o d u c t s ;

(3) " c e r t i f i c a t e "  m e a n s  th e  i n s t r u m e n t  of a u t h o r i z a t i o n  

r e q u i r e d  by t his c h a p t e r  of a c a r r i e r  b e f o r e  it c a n  e n g a g e  in c o n s t r u c­

tion, a c q u i s i t i o n ,  o r  o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale 

b y  a p i p e l i n e  on s t a t e  p u b l i c  l a n d  or on o t h e r  lan d  s u b j e c t  to a lease;

(4) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  Oil an d  Gas T r a n s p o r t a t i o n  

C o m m i s s i o n ;

(5) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(6) " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  the D e p a r t m e n t  o f  Labor,
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D e p a r t m e n t  of H i g h w a y s ,  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an d  I

the A l a s k a  Oi l  an d  Gas T r a n s p o r t a t i o n  C o m m i s s i o n ;  I

(7) " c o r p o r a t i o n "  i n c l u d e s  a n o n p r o f i t  c o r p o r a t i o n , j o i n t -  

s t o c k  c om p a n y ,  and  p r o f e s s i o n a l  a s s o c i a t i o n ,  but s h a l l no t i n c l u d e  a 

m u n i c i p a l i t y ;

(8) " c r u d e  oil" or "oil" m e a n s  c r u d e  p e t r o l e u m  oil in its 

n a t u r a l  s tate as p r o d u c e d  an d  c r u d e  p e t r o l e u m  o i l  f r o m  w h i c h  o n l y  the 

b a s i c  s e d i m e n t  a n d  w a t e r  a n d / o r  s o l u t i o n  gas h a v e  b e e n  r e m o v e d ;

(9) "lea s e "  m e a n s  th e  i n s t r u m e n t  or e x t e n s i o n  of a n  i n s t r u­

me n t  issu e d  u n d e r  this c h a p t e r  g r a n t i n g  a l e a s e h o l d  i n t e r e s t  in s t a t e  

p u b l i c  land f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a c a r r i e r  a n d  

a u t h o r i z i n g  u p o n  i s s u a n c e  of c e r t i f i c a t e s  the  c o n s t r u c t i o n ,  acquisition,! 

or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  or sal e  by a p i p e l i n e  for 

c r u d e  oil, n a t u r a l  gas, or p r o d u c t s ;

(10) " l e s s e e  c a r r i e r "  m e a n s  a c a r r i e r  h o l d i n g  a v a l i d  le a s e  j

an d  c e r t i f i c a t e s  t h e r e u n d e r  i s s u e d  by t h e  c o m m i s s i o n e r J  j

(11) " m u n i c i p a l i t y "  i n c l u d e s  a l l  c l a s s e s  o f  o r g a n i z e d  b o r o u g h s  

a n d  cit i e s  w h e t h e r  h o m e  r u l e  or ot h e r w i s e ;

(12) " n a t u r a l  gas" or "gas" m e a n s  n a t u r a l  gas, i n c l u d i n g  

b r a d e n h e a d  gas, c a s i n g h e a d  gas, and gas p r o d u c e d  f r o m  an oil or gas 

w ell, or any m i x t u r e  of n a t u r a l  and a r t i f i c i a l  g a s ;

(13) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  a l l  the f a c i l i­

tie s  of a t o t a l  s y s t e m  of p i p e  ( w h e t h e r  o w n e d  o r  o p e r a t e d  u n d e r  a 

c o n t r a c t ,  a g r e e m e n t , or lease) u sed by a c a r r i e r  for t r a n s p o r t a t i o n  of 

c r u d e  o i l , n a t u r a l  g a s , or p r o d u c t s  for d e l i v e r y , for s t o rage, or for 

f u r t h e r  t r a n s p o r t a t i o n ,  and i n c l u d i n g  all  p i p e , p u m p  or c o m p r e s s o r  

s t a t i o n s , s t a t i o n  e q u i p m e n t , t a n k s , v a l v e s , a c c e s s  r o a d s , b r i d g e s , 

a i r f i e l d s ,  t e r m i n a l  a n d  t e r m i n a l  f a c i l i t i e s , i n c l u d i n g  d o ck s  a n d  t a n k e r  

l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  c e n t e r  f o r  b o t h  th e u p s t r e a m
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p a r t  o f  the p i p e l i n e  a n d  the t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t m e n t  f a c i l i­

ties, and  f i r e  p r o t e c t i o n  system, c o m m u n i c a t i o n  system, a n d  a l l  o t he r  

f a c i l i t i e s  u s e d  or n e c e s s a r y  for a n  i n t e g r a l  l i n e  of p i p e ,  t a k e n  as a 

w h o l e ,  to e f f e c t u a t e  t r a n s p o r t a t i o n ,  i n c l u d i n g  a n  e x t e n s i o n  or e n l a r g e­

me n t  of the line;

(1*0 " p i p e l i n e  i n c i d e n t "  m e a n s  a n y  o c c u r r e n c e ,  i n c l u d i n g  

a n  e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e ,  w i t h i n  t h e  s t a t e c a u s i n g ,  w i t h i n  

or o u t s i d e  t h e  state, b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  or d e a t h ,  or 

los s of or d a m a g e  to p r o p e r t y ,  or los s  o f  u s e  of p r o p e r t y ,  or d a m a g e  

to the  n a t u r a l  e n v i r o n m e n t ,  a r i s i n g  o u t  of or r e s u l t i n g  f r o m  t h e  toxic,

e x p l o s i v e ,  or o t h e r  h a z a r d o u s  p r o p e r t i e s  of a p i p e l i n e  o p e r a t i o n  or of

the c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  c a r r i e d  by the p i p e l i n e ;

(1 5 ) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil, c r u d e  tops, t o p p e d

c r u d e ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  c r a c k i n g  

s tock, u n c r a c k e d  f u e l  oil, f u e l  oil, t r e a t e d  c r u d e  oil, r e s i d u u m ,  gas 

oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  ga s  g a s o l i n e ,  n a p h t h a ,  d i s t i l l a t e ,  

g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, b l e n d e d  g a s o l i n e ,  

l u b r i c a t i n g  oil ,  b l e n d s  or m i x t u r e s  of p e t r o l e u m  a n d  a n y  l i q u i d  p r o­

d u c t s  or b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oil or n a t u r a l  gas;

(16) " p u b l i c  l a n d  of t h e  U n i t e d  S t a t e s "  m e a n s  the l a n d  owned

by t h e  U n i t e d  S t a t e s  a s  d e f i n e d  in T i t l e  43, secs. 2, 931a, a n d  931c,

USC , as a m e n d e d ,  a n d  T i t l e  30, sec. 1 8 5 , USC, as a m e n d e d ;

(1 7 ) " r i g h t - o f - w a y "  m e a n s  the  l and c o v e r e d  by a lease;

(1 8 ) " s t a t e  p u b l i c  l and" m e a n s

(A) " s t a t e  lands" as d e f i n e d  in A S  3 8 .0 5 - 3 6 5 ;

(B) p u b l i c  lan d  of the U n i t e d  S t a t e s  s e l e c t e d  b y  the

s tate u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  Ac t  of 1958, 12 Stat. 

399, as a m e n d e d ,  a n d  r e a l  p r o p e r t y  o f  the U n i t e d  S t a t e s  t r a n s f e r r e d  

to the s t a t e  u n d e r  secs. 21, 35 a n d  45 of the A l a s k a  O m n i b u s  Act
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of 1959, 73 Stat. 141, as a me nded;

(C) a n y I n t e r e s t  o w n e d  b y  the  s t a t e  In land;

(19) " s u b j e c t  to the lease" m e a n s ,  In t h e c o n t e x t  of a r e f e r­

ence to a p i p e l i n e ,  or the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o p e r a t i o n  of, j 

or t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale by it, that t h e  p i p e l i n e  or th e  

p e r f o r m a n c e  of the a b o v e  acts r e l a t i v e  to it are s p e c i f i e d  in th e l e a se  

or c e r t i f i c a t e  i s s u e d  by the c o m m i s s i o n e r  as b e i n g  s u b j e c t e d  to the  

j u r i s d i c t i o n  or c o v e r a g e  of that lease, c e r t i f i c a t e s ,  thi s  c h a p t e r ,

a n d  any o t h e r  a p p l i c a b l e  s t a t e or f e d e r a l  law;

(20) " t r a n s p o r t a t i o n "  m e a n s  the s h i p m e n t  or c a r r i a g e  b y  a 

p i p e l i n e  of c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  f r o m  a n  u p s t r e a m  t e r­

mi n u s  in one or m o r e  f i e l d s  or p o i n t s  of p r o d u c t i o n  or s u p p l y  of the

m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in one or m o r e  p o i n t s  fo r d e l i v e r y

of the m i n e r a l s  to a p u r c h a s e r  or c o n s i g n e e ,  for s to r a g e ,  or for 

f u r t h e r  c a r r i a g e  or s h i p m e n t , i n c l u d i n g  s h i p m e n t  or c a r r i a g e  w i t h i n  the 

s t a t e  that m a y  be c l a s s i f i e d  as i n t e r s t a t e  or f o r e i g n  t r a n s p o r t a t i o n

to the e xt e n t  that t he  t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n a l l y  be s u b j e c t e d  

to the p r o v i s i o n s  of this c h a pter, as w e l l  as all  s e r v i c e s  n e c e s s a r y  

to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e  i n c l u d i n g  a m o n g  o t h e r  thin g s ,  the 

r e c e i p t ,  s t o ra g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t r a n s f e r  in t r a n s i t ,  f o r w a r d i n g  

an d  d e l i v e r y  of the m i n e r a l s .

Sec. 38 .35.230. S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the

A l a s k a  R i g h t - o f - W a y  L e a s i n g  Act of 1972.

* See. 2. AS 0 9 . 5 5 . 2 4 0 ( a ) (12) is a m e n d e d  to  read:

(12) s u b j e c t  to the r e q u i r e m e n t s  of t h e  A l a s k a  R i g h t - o f - W a y  

L e a s e  Act of 1972 (AS 38.35), for the l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

or a r t i f i c i a l  gas or oil or any li q u id  or g a s e o u s  h y d r o c a r b o n s ,  i n­

cluding, but not l i m i t e d  t o , p u m p l n g  st a t i o n s ,  t e r m i n a l s , s t o r a g e  
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tanks, or r e s e r v o i r s ,  an d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 3. AS  3 8 . 0 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n e r  s h a ll  h a v e  a l l  p o w e r s  n e c e s s a r y  a n d  p r o p e r  

to i m p l e m e n t  the p o l i c y  a n d  p o w e r s  of t h e  A l a s k a  R i g h t - o f - W a y  L e a s e  J 

Act o f  1972, A S  38.35, i n c l u d i n g  but no t  l i m i t e d  to:

(1) g r a n t i n g  l e a s e s  of s tate p u b l i c  l a n d  an d  i s s u i n g  

c e r t i f i c a t e s  f or  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

(2) l e a s i n g ,  p u r c h a s i n g  or a c q u i r i n g  e a s e m e n t s  o n  p r i v a t e  

or f e d e r a l  lan d  in t h i s  state for th e  p u r p o s e  of u t i l i z i n g  or g r a n t i n g  

l e a s e s  of the l a n d  or e a s e m e n t s  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

(3) p u r c h a s i n g  i n t e r e s t s  in p i p e l i n e s  in a c c o r d a n c e  w i t h  

o p t i o n s  i n c l u d e d  in r i g h t - o f - w a y  l e a s e s  as p r o v i d e d  in AS 38.35.

* Sec. 4. A S  3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  PE R M I T S .  Th e  d i r e c t o r ,  w i t h o u t  the p r i o r  a p­

pr o v a l  of t h e  c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e­

me n t s  o n  s tate l a n d s  for s e c o n d a r y  r oa d s ,  t r a i l s ,  d i t c h e s ,  [PIP E L I N ES , ]  

t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, log s t o rage, oil well d r i l l i n g  sites 

a n d  p r o d u c t i o n  f a c i l i t i e s  for t h e  p u r p o s e s  of r e c o v e r i n g  m i n e r a l s  

f r o m  a d j a c e n t  l a n d s  u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  u s e s  or i m­

pr o v e m e n t s ,  or fo r th e  l i m i t e d  p e r s o n a l  u s e  of t i m b e r  or m a t e r i a l s .

The c o m m i s s i o n e r , u p o n  r e c o m m e n d a t i o n  of th e  d i r e c t o r , shall e s t a b l i s h  j 

a r e a s o n a b l e  r a t e  or fee s c h e d u l e  to be c h a r g e d  for t h e s e  uses. In 

the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or e a s e m e n t  of lands, 

t h e  d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to tha t  u s e  of the lan d w h i c h  will 

be o f  g r e a t e s t  e c o n o m i c  b e n e f i t  to the state a n d  the d e v e l o p m e n t  of 

its r e s o u r c e s . H o w e v e r ,  f ir s t  p r e f e r e n c e  shall be g r a n t e d  to the 

u p l a n d  o w n e r  for  the u s e  of a t r a c t  of t i d e l a n d ,  or t i d e l a n d  a nd  I

c o n t i g u o u s  s u b m e r g e d  l a n d , w h i c h  is s e a w a r d  of the  u p l a n d  p r o p e r t y  of
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th e  u p l a n d  o w n e r  and w h i c h  is n e e d e d  b y  the u p l a n d  o w n e r  for a n y  of 

the p u r p o s e s  for w h i c h  the us e  m a y  be g r a n t ed .

* Sec. 5. Thi s  Act t a k e s  e f f e c t  o n  the d a y  a f t e r  it s  p a s s a g e  an d  a p p roval 

or o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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