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Introduced: 1/20/72
R e f e r r e d : Commerce;Resources

IN THE SENATE

BY THE RULES COMMITTEE BY 
REQUEST OF THE JOINT PIPELINE 
IMPACT COMMITTEE

SENATE BILL NO. 294 

THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act creating the Alaska Leasing Board within the

Department of Natural Resources."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38 Is amended by a d ding a new chapter to read:

Sec. 38.40.010. LEGISLATIVE DECLARATION OF POLICY. The natural 

resources of this state in crude oil and natural gas and in its land 

for t ransportation of these resources and their products by pipeline 

toward markets both in and out of the state are capable of being 

developed to make the m a x imum contribution to the general welfare of 

the people of this state. It is therefore declared to be the policy of 

this state that the development, use, and control of a pipeline tr a n s­

portation system be directed to make the m a x imum contribution to the 

development of the human resources of this state, the increase in the 

standard of living for all of its residents, the advancement of all. 

existing and potential sectors of its economy, the strengthening of 

free competition in its private enterprise system, and the careful 

p r o t ection of its incomparable natural environment.

Sec. 38.40.020. PURPOSE OF CHAPTER. It is the purpose of this !
J

chapter to effectuate this legislative policy by establishing a program |
I

under which state public land is leased for development, use, and con- j
|

trol of a pipeline transportation system throughout the state by means j 

of the well-es t a b l i s h e d  device of commercial percentage leases. Under }

CHAPTER 40. RIGHT-OF-WAY LEASING ACT.

ARTICLE 1. GENERAL PROVISIONS.

1



!

2

3

4

5

6

7

8

9

10

] !

12

14

15

16

17

18

19

20

21

22

23

24

25

26

S B  2 9 4

this program a state agency is c r e a t e d , the Alaska Leasing Board, to 

make prudent determinations concerning the content of percentage leases 

of state public lands for pipeline right-of-way purposes, including 

provisions, with respect to proper pipeline carriers, pipeline routes 

on both state public land and other land, design of facilities, modes 

of construction, techniques of testing and inspection, modes of o p e r a­

tion, employment policies, communities and economic sectors served, 

phasing of construction and. operation, and legal status and. duties of 

carriers and similar factors. This program is designed to

(1) promote the maximum economic return to the state from 

the devotion of its land to this policy;

(2) promote and encourage the development of a pipeline 

transportation system properly adapted to the present and future needs 

of the domestic commerce o f  the state and the interstate and foreign 

commerce of the United States;

(3) assure the state regular transportation at reasonable 

rates and under reasonable conditions of crude oil, natural gas, and 

products, owned by it or b y  others not owning or having access to 

pipelines from, producing areas to distributing, refining, or marketing 

centers or reshipping points;

(4) promote i ncreased job opportunities for all Alaskans, 

achieve full employment, a nd relieve the extensive unemployment and 

underemployment in the state as well as remedy the lack of adequate 

production, industrial, a n d  commercial skills among unemployed and 

underemployed persons, such as by providing on-the-job training and 

employment of these p e r sons by carriers subject to this chapter;

(5) promote the, establishment of basic manufacturing and

•° •„-> -3 i  r» 4- -v-. -? 1 v \ a  A  n  n  4- /-% v\ o , v jy v i n  +* n  n  n  1 1  o  f  c . r l o t r n l  o n m n n f  r \i i i u u o  c i i b c i  i ; i  x o c o  u c o c o o c u  ,y u-w j ju x iu x u  u u ^ 4 u a u u  v ^  -lvjoiUo.ij, ^ ^  -*■

natural resources of the state a nd the balanced growth of its economy;
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(6) assure m a x i m u m  safety for both persons and the natural 

environment in the construction and operation of and transportation by 

pipeline of crude oil, natural gas, and products;

('/) promote full, free, and fair competition in the markets 

of this state;

(8) promote the greatest practicable participation by the 

general public, communities, business concerns, civic groups, and all 

branches of local and state government in the investigations and hearings 

of the A laska Leasing Board to enable it to arrive at the wisest possible 

judgments in its leasing of state public lands for pipeline right-of-way 

purposes.

ARTICLE 2. ESTABLISHMENT OP ALASKA LEASING BOARD.

Sec. 38.40.040. A L A S K A  LEASING BOARD CREATED. There is created 

within the Department of Natural Resources the Alaska Leasing Board.

Sec. 38.40.050. COMPOSITION OP BOARD; CHAIRMAN. (a) The board 

consists of three members, to be known as commissioners, appointed by 

the governor and confirmed by the legislature in joint session.

(b) The governor shall designate one of the appointed commissioner! 

as chairman of the board. This commissioner shall serve as chairman

for a term of two years but may be appointed for successive terms.

(c) The chairman may from time to time designate any other com­

missi o n e r  as acting chairman to act for him during his absence.

Sec. 38.40.060. TERM OP OFFICE; VACANCY. (a) The term of office 

of each appointed commissioner is four years. The governor shall desig­

nate who, among his initial appointees, shall serve as commissioners, 

respectively, for terms of 16 months, 32 months, and 48 months. A 

commissioner, upon the expiration of his term, holds office until his 

successor is appointed and qualified.

(b) A vacancy in the office of commissioner shall be filled by

-3-
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appointment by the governor and confirmation by the legislature in. 

joint session. The appointee selected to fill a vacancy holds office 

for the balance of the full term for which his predecessor on the board 

was appointed.

(c) A vacancy in the commission does not impair the authority of 

a quorum of commissioners to exercise the powers and perform all the 

duties of the board.

(d) A vacancy in the office of commissioner occurs upon the death 

or resignation of a commissioner, or upon his removal under sec. 160

of this chapter.

Sec. 38.40.070. QUALIFICATIONS OF A COMMISSIONER. The governor 

in selecting commissioners shall consider a c a n d i d a t e’s experience and 

familiarity with the principles of state economic development or his 

educational and experience background in the fields of pipeline tr a n s­

portation, pipeline carrier regulation, law, business administration, 

finance and accounting, or human relations.

Sec. 38.40.080. PRESIDING OFFICER; RESPONSIBILITY AND AUTHORITY 

OF COMMISSIONER. (a) The chairman shall preside at all meetings of 

the board.

(b) Each commissioner, including the chairman, has equal responsi-
/

bility and authority in decision making of the board, is entitled to 

all information relating to discharge of the b o a r d’s responsibilities, 

and has one vote.

Sec. 38.40.090. QUORUM; OFFICIAL ACTION OF BOARD. (a) Two 

commissioners constitute a quorum for the transaction of'business, for 

the performance of a duty, or for the exercise of a power of the board.

(b) Action of the board is taken by a majority vote of the com- 

missioners present.

Sec. 38.40.100. OFFICIAL SPOKESMAN; RESPONSIBILITY FOR EXECUTION

SB 294 " il“
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OP BOARD POLICIES AND DECISIONS. (a) The chairman is the official 

spokesman of the board in its relations with the legislature, government 

agencies, persons, or the public.

(b) The chairman shall oversee the faithful execution of the I

policies and decisions of the board, and shall report to the board from 

time to time or as the board may direct on the discharge of its 

responsibilities.

Sec. 38.40.110. COMPENSATION OF COMMISSIONERS. Commissioners are 

in the exempt service and shall receive an annual salary equal to that 

of a superior court judge, to be paid in 12 equal monthly installments.

Sec. 38.40.120. PRINCIPAL OFFICE; SEAL. (a) The board shall 

establish a principal office and branch offices necessary to discharge 

its business efficiently. For the convenience of the public or of 

parties to a proceeding the board m ay hold meetings or hearings or 

conduct other proceedings at locations other than its principal or 

branch offices.

(b) The board shall have an official seal.

Sec. 38.40.130. EXECUTIVE DIRECTOR. (a) The board may employ 

an executive director and fix his salary.

(b) To be eligible for the position of director, an individual j 

must have at least five years' experience in an executive administrative 

capacity a nd possess qualifications similar to those prescribed for I 

commissioners in sec. 70 of this chapter.

(c) The director serves as the chief executive officer of the J 

board and performs duties under the board's supervision. J

(d) The director is in the partially exempt service under 

AS 3 9 . 2 5 j and the board may.remove him at any time.

(e) Before p e r forming any duties for the board, the director shall 

execute a $150,000 corporate surety bond in compliance with AS 39-15*

-5-
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The board shall pay the cost of the bond from Its regular appropriation 

Sec. 38.40.140. BOARD EMPLOYEES AND CONSULTANTS. (a) The board 

may employ professional and clerical personnel to assist in discharging 

its responsibilities. The board may also contract with consultants

4™ /~\ o nriTC ct* ' n i - 
H U  Q O O l b t  J . I / .

(b) All regular employees of the board, except the director and 

legal counsel, if any, are in the classified service under AS 39-25.

Sec. 38.40.150. LEGAL COUNSEL. (a) The attorney general is lega: 

counsel for the board. He shall advise the board in legal matters 

arising out of the discharge of its duties and represent the board in 

actions to which it is a party. If, In the opinion of the board, the 

public Interest is not adequately represented by counsel in a p r o c e e d­

ing, the attorney general, upon request of the board, shall represent 

the public i n t e r e s t .

(b) The board may employ temporary legal counsel from time to 

time in proceedings before the board in which the attorney general is 

representing the public interest or a party before the board.

Sec. 38.40.160. REMOVAL OP COMMISSIONER. (a) The governor may 

suspend a commissioner from office for cause including but not limited 

to incompetence, neglect of duty, misconduct in office, or commission 

of a crime involving moral turpitude. A commissioner, to be suspended 

for cause, shall be given a copy of the charges against him and the 

governor shall afford him an opportunity to be publicly heard in p e r­

son or by counsel in his own defense upon not less than 10 days' 

notice. If a commissioner is suspended for cause, the governor shall 

file with the lieutenant governor a complete statement of all charges 

made against the commissioner and his findings based on the charges, 

together with a complete record of the proceedings. While suspended 

a commissioner may not participate in board activities.

SB 294
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(b) A commissioner is removed from office 30 days after the J

governor submits the suspension for review to the legislature in joint 

session unless, during the 30 days after submission, the legislature 

by m a j o r i t y  vote in joint session sets aside the suspension. In com- I 

p uting the 30-day period, days in which either house is not in session 

because of adjournment for three or more days are excluded.

Sec. 38.40.170. RESTRICTIONS ON COMMISSIONERS AND EMPLOYEES.

(a) No commissioner, agent, or employee of the board may have an 

official connection with, or hold stock or securities in, or have a 

pe cuniary interest in any lessee carrier. Membership in a cooperative 

a ssociation is not a "pecuniary interest" within the m e a ning of this j 

section. If a commissioner, agent, or employee of the board becomes 

the owner of such stocks or securities or becomes pecuniarily interested 

in such a business or agency otherwise than voluntarily, his office 

or employment shall become vacant unless within a reasonable time he 

divests h i m self of the ownership or interest.

(b) No commissioner or employee may act upon a m atter in which 

his relationship with any person creates a conflict of interest.

(c) No c o mmissioner may hold any other state government office, 

w h e ther or not for compensation, during his term of office as a commis­

sioner.

Sec. 38.40.180. DUTY TO COOPERATE WITH BOARD. Each state agency

shall cooperate fully wit h  the board, lending it staff and logistical 

assistance whe n  feasible and furnishing it with information on reason­

able r e q u e s t .

ARTICLE 3. THE CENTRAL TASK, FUNCTIONS, POWERS,

AND DUTIES OF THE BOARD.

S e c . 38.40.190. CENTRAL TASK OF THE BOARD. The central task of

the bbard is to bring about the development, use, and control of a

- 7” SB 294
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pipeline transportation system within the state in the administration 

of this chapter so as to effectuate the legislative policy and promote 

the purposes set out in secs. 10 - 20 of this chapter. Performance 

of this task calls for the board to promote the assembly and proper 

direction of the maximum human and material resources within the entire 

statewide community in the most effective ways so as to assure a c h ieve­

ment of this policy and the purposes of this chapter.

Sec. 38.40.200. BASIC FUNCTIONS OF THE BOARD. (a) The board

shall perform the following basic f u n c t i o n s :

(1 ) exercise sole jurisdiction over all state public land

for the purpose of carrying out the provisions of this chapter;

(2 ) lease or acquire easements on land belonging to the 

United States in this state, including "withdrawn public lands" as that 

term is defined in secs. 3(k ) and 16(b) of the Alaska Native Claims

Act of 1 9 7 1 3 P • L. 92-203, for the purpose of itself utilizing the landJ 

or easements or leasing the land or easements to carriers under this 1 

chapter for pipeline right-of-way; ■ I

(3 ) in the event of controversy between the state and the 

United States or other person as to whether or not lands are state 

public lands subject to the provisions of this chapter, negotiate and 

enter into agreements with the United States or other person respecting 

the grant of right-of-way leases and certificates thereunder pending

the settlement or adjudication of the controversy;
'

(4) receive and investigate applications for and grant 

leases of state public land for pipeline right-of-way;

(5 ) receive and investigate applications for certificates 

for authority under leases previously granted by the board for c on­

struction or acquisition and operation of or transportation or service 

or sale by pipeline, subject to such lease, whether the applications

SB 294 - 8-
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relate to state public or other land; J

(6) conduct upo n  reasonable notice public hearings on I 

applications for leases and certificates;

(7) grant leases of state public land and issue certificates 

thereunder for pipeline right-of-way;

(8) with legislative approval* purchase* if the board in its 

reasoned d i s c retion determines that public interest* convenience and 

necessity are best served, an interest in any pipeline subject to this 

chapter throughout its length both on state public and other land within 

the state not to exceed that percentage of the total interest in the 

pipeline that the state's and the United States' shares in production of 

crude oil or natural gas in the field or fields served by the pipeline 

bear to the total production thereof, the percentage to be calculated at 

the time the state enters into the lease agreement by adding to the J 

royalty interests owned by the state and the United States in such 

field or fields the average expected effective rate of the oil and gas 

pro d u c t i o n  tax as estimated by the division of oil and gas;

(9) investigate actions or omissions to act by lessee 

carriers and' endeavor to assure compliance with their leases, theirI
certificates, this chapter, and any other applicable state or federal 

law; and, for this purpose, receive and investigate complaints from 

any p erson or government agency concerning action of carriers;

(10) n e gotiate wi t h  lessee carriers to induce them to under­

take various additional actions in the construction, acquisition, or 

operation of or transportation, service, or sale by pipeline either 

for the public good or in consideration of various benefits such as the 

p artial and temporary waiver of percentage rentals, exercise of the 

board's o w n e r s h i p  of any interest, whether undivided or otherwise, in 

a pipeline, granting of additional rights on state public land, or

~ 9~ SB 29^



s e c u r i n g  desired, s tate a c t i o n ;

(11) d e v e l o p  a n d  p r o p o s e  n e w  l e g i s l a t i o n  a n d  g o v e r n m e n t a l  

p r o g r a m s  u n d e r  e x i s t i n g  l a w  for d e a l i n g  w i t h  any p r o b l e m  e n c o u n t e r e d  

in d e v e l o p i n g  a p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  p r o p e r l y  a d a p t e d  to 

s u b s e r v i n g  the p o l i c y  o f  t hi s  c h apter;

(12) p r o m o t e  c o n t i n u i n g  d i s c u s s i o n  a n d  n e g o t i a t i o n  b e t w e e n  

a n d  c o o p e r a t i v e  a c t i o n  b y  le s s e e  car r i e r s,  g o v e r n m e n t a l  a g e n c i e s ,  

b u s i n e s s  a n d  i n d u s t r i a l  g r o u p s ,  e m p l o y e e  g r o u p s ,  N a t i v e  r e g i o n a l  a n d 

o t h e r  a s s o c i a t i o n s ,  an d  p o l i t i c a l  s u b d i v i s i o n s  f o r  the s o l u t i o n  of 

p r o b l e m s  r e l a t i n g  to the e f f e c t u a t i o n  of the p o l i c y  an d  p u r p o s e s  of 

thi s chapt e r ;

(13) d i s s e m i n a t e  u s e f u l  i n f o r m a t i o n  c o n c e r n i n g  the d e v e l o p­

m e n t  of  the p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  in the s tate to all 

i n t e r e s t e d  p e r s o n s ,  b u s i n e s s e s ,  g o v e r n m e n t  a g e n c i e s ,  e m p l o y e e  gr o u p s .  

N a t i v e  a s s o c i a t i o n s ,  a n d  p o l i t i c a l  s u b d i v i s i o n s ;

(14) p r o v i d e  o r  s t i m u l a t e  o t h e r s  to p r o v i d e  v a r i o u s  s e rv i c e s  

to r e s i d e n t s  of thi s  s tate w i t h  r e s p e c t  to e m p l o y m e n t ,  job t r a i n i n g ,  

b u s i n e s s ,  a n d  o t h e r  o p p o r t u n i t i e s  g r o w i n g  out o f  the d e v e l o p m e n t  of a 

p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  in the state;

(15) su b m i t to the g o v e r n o r  a n d  t h e  l e g i s l a t u r e  in J a n u a r y  

of e a c h  year, a r e po r t  c o n c e r n i n g  the a c t i v i t i e s  of the b o a r d ,  i n c l u d­

in g  w i t h i n  it s u c h  r e c o m m e n d a t i o n s  for a d d i t i o n a l  l e g i s l a t i o n  a n d  

a d m i n i s t r a t i v e  a c t i o n  as the b o a r d  c o n s i d e r s  n e c e s s a r y  o r  d e s i r a b l e  

c o n c e r n i n g  s tate p o l i c i e s  on p i p e l i n e s ,  oi l  a n d  n a t u r a l  gas l e a s i n g  

an d  any o t h e r  m a t t e r s  r e l a t e d  to d e v e l o p m e n t  a n d  e x p l o i t a t i o n  o f  the 

s t a t e’s n o n r e n e w a b l e  e n e r g y  r e s o u r c e s ;

(16) d e p o s i t  in the g e n e r a l  fun d  a l l  m o n e y  r e c e i v e d  u n d e r  

t h i s  chapter.

(b) The b o a r d  s h a l l  p e r f o r m  the f u n c t i o n s  e n u m e r a t e d  in (a) of

SB 294
-10-



]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t h i s  s e c t i o n  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of t h i s  c h a p t e r  so as 

to s u b s e r v e ,  as the b o a r d  in the e x e r c i s e  o f  its r e a s o n e d  d i s c r e t i o n  

d e t e r m i n e s ,  th e  p u b l i c  i n t e r e s t ,  c o n v e n i e n c e ,  a n d  n e c e s s i t y .

(c) T he  b o a r d  s h a l l  c o n s i d e r  the p u b l i c  i n t e r e s t ,  c o n v e n i e n c e ,  

a n d  n e c e s s i t y  as i n c l u d i n g  th e  p r o m o t i o n  of the l e g i s l a t i v e  p o l i c y  and 

p u r p o s e s  o f  t h i s  c h a p t e r  set out in secs. 10 - 20 of t his chapter.

Sec. 3 8 . 4 0 . 2 1 0 .  I M P L E M E N T A L  A U T H O R I T Y  A N D  D U T I E S  OP T H E  BOARD.

In t h e  p e r f o r m a n c e  o f  its f u n c t i o n s  u n d e r  thi s  c h a p t e r  the b o a r d  is 

a u t h o r i z e d  to

(1) p r o m u l g a t e  r e a s o n a b l e  r u l e s  an d r e g u l a t i o n s  n e c e s s a r y  

to c a r r y  o u t th e  p o l i c y ,  p u r p o s e s ,  a n d  p r o v i s i o n s  of this c h a p t e r ;

(2) st ud y ,  i n v e s t i g a t e ,  a n d  h o l d  h e a r i n g s  as n e c e s s a r y  or 

p r o p e r  to a s s i s t  it in c a r r y i n g  out th e  p o l i c y ,  p u r p o s e s ,  a n d  provisions 

of  t h i s  c h a p t e r ;

(3) s u b p o e n a  w i t n e s s e s  o r  t a n g i b l e  e v i d e n c e  or b o t h ,  a nd  

a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s  to w i t n e s s e s ;

(4) w i t h  t h e  c o n s e n t  of the a g e n c y  c o n c e r n e d ,  u t i l i z e  or 

e m p l o y  .'the s e r v i c e s  o r  p e r s o n n e l  of a n y  g o v e r n m e n t  a g e n c y  or local 

g o v e r n m e n t ,  o r  v o l u n t a r y  o r  u n c o m p e n s a t e d  p e r s o n n e l ,  to p e r f o r m  such 

f u n c t i o n s  o n  its b e h a l f  as m a y  a p p e a r  d e s i r a b l e ;

(5) d e l e g a t e  to th e  d i r e c t o r  o r  a n o t h e r  e m p l o y e e  o f  the 

b o a r d  any o f  t h e  f u n c t i o n s  a s s i g n e d  to it u n d e r  this c h a p t e r  except 

the f u n c t i o n  o f  d e c i d i n g  w h e t h e r  or  no t  to g r an t  an a p p l i c a t i o n  for a 

l e a s e  o r  a c e r t i f i c a t e  u n d e r  sec. 2 0 0 (4 ) ,  (5) a n d  (7) of thi s  c h a p t e r  

o r  the c o n d u c t i n g  o f  p u b l i c  h e a r i n g s  u n d e r  secs. 200(6) or 310 of this 

c h a p t e r ;

(6) e s t a b l i s h  a d v i s o r y  g r o u p s  to c o n s u l t  w i t h  a n d  m ake 

r e c o m m e n d a t i o n s  to th e b o a r d  on l e g i s l a t i o n ,  p o l i c i e s ,  a d m i n i s t r a t i o n ,• 

r e s e a r c h ,  a n d  o t h e r  m a t t e r s ,  an d  p r o m u l g a t e  r e g u l a t i o n s  s e t t i n g  out
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the scope, p r o c e d u r e ,  a n d  l i m i t a t i o n s  of the a u t h o r i t y  of the a d v i s o r y  

grou p s j

(7) e n t e r  int o  a g r e e m e n t s ,  i n c l u d i n g  i n t e r s t a t e  c o m p a c t s ,  

w h i c h  it c o n s i d e r s  n e c e s s a r y  to c a r ry  out the p o l i c y ,  p u r p o s e s ,  a n d  

p r o v i s i o n s  of t h i s  c h a p te r ,  i n c l u d i n g  a g r e e m e n t s  w i t h  f e d e r a l ,  state, 

an d  l o c a l  g o v e r n m e n t  a g e n c i e s ;

(8) c o o r d i n a t e  its a c t i v i t i e s  w i t h  t h o s e  of o t h e r  state

a g e n c i e s ;

(9) a p p l y  for a n d  ac ce p t  f r o m  the U n i t e d  St a t e s  o r  o t h e r  

p u b l i c  or p r i v a t e  s o u r c e s  g i f t s  or g r a n t s - i n - a i d  to c a r r y  out the 

p o l i c y ,  p u r p o s e s ,  a n d  p r o v i s i o n s  of t his c h a p t e r ;

(10) p e r f o r m  any o t h e r  a c t i v i t i e s  n e c e s s a r y  o r  p r o p e r  to 

c a r r y  out the p o l i c y , p u r p o s e s ,  an d p r o v i s i o n s  of thi s  chapter.

A R T I C L E  4. R E Q U I R E M E N T  OP R I G H T - O F - W A Y  L E A S E S  

A N D  C E R T I F I C A T I O N S  F O R  P I P E L I N E S  

L O C A T E D  ON S T A T E  PU BL I C  LAND.
'

Sec. 33.4 0 . 2 2 0 .  R E Q U I R E M E N T  OF R I G H T - O F - W A Y  L E A S E S  A N D  C E R T I F I C A­

TI O N S  F O R  P I P E L I N E S  ON S T A T E  P U B L I C  LANDS. No p e r s o n  sh a l l  e n g a g e  in 

any c o n s t r u c t i o n ,  a c q u i s i t i o n  o r  o p e r a t i o n  o f  or t r a n s p o r t a t i o n ,  

servi c e ,  or sale by the w h o l e  or any p a r t  of any p i p e l i n e ,  w h i c h  

w h o l e  or p a r t  is or is p r o p o s e d  to be on s t a te  p u b l i c  land, u n l e s s  

that p e r s o n  is a c a r r i e r  a n d  has o b t a i n e d  f r o m  the b o a r d  a r i g h t - o f - w a y  

lease of such l a n d  u n d e r  this c h a p t e r  as w e l l  as a c e r t i f i c a t e  that 

such c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s e r v i c e,  or 

sale, if subj e c t  to s a i d  lease, w i l l  be in a c c o r d a n c e  w i t h  its terms.
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P r o v i d e d ,  h o w e v e r ,  tha t  n o t h i n g  in 

t hi s  s e c t i o n  s h a l l  be c o n s t r u e d  to r e q u i r e  a l e s s e e  c a r r i e r  to o b t a i n  

a c e r t i f i c a t e  f r o m  the b o a r d  for an y i n s t a l l a t i o n ,  r e p l a c e m e n t ,  or 

o t h e r  c h a n g e  i n  p l a n t ,  o p e r a t i o n ,  o r  e q u i p m e n t ,  o t h e r  t h a n  n e w  c o n s t r u c­

tion, w h i c h  w i l l  n o t  i m p a i r  the a d e q u a c y  o r  q u a l i t y  o f  t r a n s p o r t a t i o n ,  

s e r v i c e ,  or s ale p r o v i d e d .

Sec. 1 8 , 4 0 . 2 3 0 .  A B A N D O N M E N T  O P  O R  R E D U C T I O N  OR I M P A I R M E N T  OF 

S E R V I C E  O F  P I P E L I N E  B Y  L E S S E E  C A R RI E R .  No l e s s e e  c a r r i e r  s hall a b a n d o n  

a l l  or  a n y  p o r t i o n  of a p i p e l i n e  t hat is on s t a te  p u b l i c  land, or the

o p e r a t i o n  t h e r e o f  o r  t r a n s p o r t a t i o n ,  s e r vi c e ,  o r  sale t h e r e b y ,  o r  shall
-

r e d u c e  o r  i m p a i r  s e r v i c e  t h e r e b y ,  o r  a b a n d o n  o r  re d u c e  o r  i m p a i r  serv ic e  

o f  any o t h e r  p o r t i o n  o f  that  p i p e l i n e  not o n  s ta t e  p u b l i c  l a n d  s u b je c t  

to the le a se ,  u n l e s s  th e  c a r r i e r  h a s  f irst a p p l i e d  for a n d  the b o a r d  

h a s  g r a n t e d  a c e r t i f i c a t e  tha t  the a b a n d o n m e n t ,  r e d u c t i o n ,  o r  i m p a i r m e n t  

is in a c c o r d a n c e  w i t h  its terms.

Sec. 38.40.24,0. T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  T E M P O R A R Y  

A B A N D O N M E N T ,  R E D U C T I O N  O R  I M P A I R M E N T  O F  S E R V I C E  B Y  L E S S E E  CARRIER. The 

b o a r d  may ,  e i t h e r  u p o n  r e q u e s t  b e i n g  m a d e  in s u c h  f o r m  as it s hall by 

r e g u l a t i o n  r e q u i r e ,  o r  u p o n  its o w n  m o t i o n  w i t h o u t  r e qu e s t ,  a u t h o r i z e  or 

r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  o f  s e r v i c e  or t e m p o r a r y  or 

e m e r g e n c y  a b a n d o n m e n t , r e d u c t i o n  or  i m p a i r m e n t  o f  s e r v i c e  by a p i p e l i n e  

o f  a l e s s e e  c a r r i e r  w i t h o u t  c o m p l i a n c e  w i t h  secs. 250 - 340 o f  this 

ch a p t e r .

A R T I C L E  5. R I G H T - O F - W A Y  L E A S E S  

A N D  C E R T I F I C A T E S  ON  S T A T E  P U B L I C  LAND: ,

A P P L I C A T I O N S  FOR, P R O C E D U R E ,  A N D  DECI S I O N S ,

Sec.. 3 8 . 4 0 . 2 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S  A N D  C E R T I F I­

CATES. (a) A n y  c a r r i e r  d e s i r i n g  to e n g a g e  in a n y  c o n s t r u c t i o n ,
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a c q u i s i t i o n  or  o p e r a t i o n  of, o r  t r a n s p o r t a t i o n ,  s e r vice, or sale by 

th e  w h o l e  on an y p art o f  an y  p i p e l i n e ,  w h i c h  w h o l e  or p a r t  is o r  is 

p r o p o s e d  to be on state p u b l i c  land m a y  a p p l y  f o r  a r i g h t - o f - w a y  l e as e  

o f  thi s  l a n d  and, as a p p l i c a b l e ,  a c e r t i f i c a t e  t h a t  the c o n s t r u c t i o n ,  

a c q u i s i t i o n ,  o p e r a t i o n ,  t r a n s p o r t a t i o n ,  s e r v i c e , or sale is in a c c o r­

dan c e  w i t h  the lease. A l e s s e e  c a r r i e r  d e s i r i n g  to e n g a g e  in any 

c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  of, or  t r a n s p o r t a t i o n ,  s e r v i c e ,  

o r  sale by the w h o l e  or  part o f  any p i p e l i n e  s u b j e c t  to the l e a s e  on 

o t h e r  t h a n  s t a t e  p u b l i c  l a n d  m a y  a p p ly  f o r  a c e r t i f i c a t e  that th e  act 

or  act s  w i l l  be in a c c o r d a n c e  w i t h  tha t  lease.

(b) All c a r r i e r s  o r  l e s s e e  c a r r i e r s  o w n i n g  o r  p l a n n i n g  to o w n  any

i n t e r e s t  in a p r o p o s e d  p i p e l i n e  or pipeline, s u b j e c t  to a lease, and

e v e r y  c o r p o r a t i o n  o r  a s s o c i a t i o n  e m p l o y e d  o r  to be e m p l o y e d  by the 

o w n e r s  to design, c o n s t r u c t ,  o p e r a t e ,  o r  m a i n t a i n  the p i p e l i n e ,  m u s t  

j o i n  in the a p p l i c a t i o n  u n d e r  (a) of thi s  section.

(c) A c a r r i e r  o t h e r  t h a n  one d e s c r i b e d  in (a) or (b) of this

s e c t i o n  m a y  j o i n  in an a p p l i c a t i o n  u n d e r  (a) or (b) of this s e c t i o n  if

the b o a r d  a p p r o v e s  the j o i n d e r  u n d e r  r u l es  p r e s c r i b e d  b y  the board.

(d) A p p l i c a t i o n s  u n d e r  (a), (b), or (c) of this s e c t i o n  s h a l l  be 

m a d e  in a f o r m  a n d m a n n e r  p r e s c r i b e d  by b o a r d  rule.

(e) An a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  t his s e c t i o n  or 

sec. 260 o f  t his c h a p t e r ,  o t h e r  t h a n  to c o r r e c t  a t y p o g r a p h i c a l ,  c o m­

pu t a t i o n a l ,  or s i m i l a r  er r o r ,  is subj e c t  to the same r e q u i r e m e n t s  

p r e s c r i b e d  by b o a r d  ru l e  for an o r i g i n a l  a pp l i c a t i o n .

Sec. 3 8.40.260. A P P L I C A T I O N  P O R  C E R T I F I C A T E  TO A B A N D O N  OR

D I M I N I S H  SERVICE. A l e s s e e  c a r r i e r  d e s i r i n g  to a b a n d o n  or d i m i n i s h

o p e r a t i o n  o f  o r  t r a n s p o r t a t i o n ,  service, o r  sales by a l l  or a n y  p o r t i o n

o f  a p i p e l i n e  subj e c t  to its lease, shall a p p l y  f o r  a c e r t i f i c a t e  in j

the f o r m  an d  m a n n e r  p r e s c r i b e d  by b o a r d  rule that the a b a n d o n m e n t  or I
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d i m i n u t i o n  w i l l  be in a c c o r d a n c e  w i t h  the lease.

Sec. 3 8 . 4 0 . 2 7 0 .  N O T I C E  O P  A P P L I C A T I O N .  U p o n  r e c e i v i n g  an a p p l i­

ca t i o n  u n d e r  secs. 250 o r  260 o f  thi s  c h a p t e r ,  the b o a r d  s h a l l

(1) p u b l i s h  n o t i c e  o f  it In the n e w s p a p e r  o f  g e n e r a l  c i r c u­

la t i o n  a n d  the t r a d e  o r  i n d u s t r y  p u b l i c a t i o n  w h i c h  it p r e s c r i b e s  by 

r u l e ;

(2). file c op i e s  o f  the a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e  

a g e n c y ; a n d

(3) f u r n i s h  at cost co p i e s  o f  a n o t i c e  or a p p l i c a t i o n  to j 

a n y o n e  r e q u e s t i n g  them.

Sec. 3 8 . 4 0 . 2 8 0 .  B O A R D  A N A L Y S I S  OP A P P L I C A T I O N .  (a) U p o n  

r e c e i v i n g  a n  a p p l i c a t i o n  u n d e r  sec. 25.0 o f  thi s  c h a p t e r ,  the b o a r d  

s h a l l  p r e p a r e ,  w i t h i n  a r e a s o n a b l e  time, a f t e r  i n v e s t i g a t i o n  an d  c o n­

s u l t a t i o n  w i t h  c o o r d i n a t e  a g e n c i e s ,  an a n l a y s i s  o f  the a p p l i c a t i o n  

i n c l u d i n g  a p r o p o s a l  f or  a c t i o n  t h e r e o n ,  if f e a s i b l e ;  a p r o p o s e d  lease 

o r  c e r t i f i c a t e  o r  b o t h  and a general s t a t e m e n t  of its b a s i s  and p u r p o s e ,  

i f  f a v o r a b l e  a c t i o n  is t e n t a t i v e l y  c o n t e m p l a t e d ;  or, w h e r e  a p r o p o s a l  

fo r  a c t i o n  is n ot  f e a s i b l e  p r i o r  to h e a r i n g ,  a d e s c r i p t i o n  of the 

s u b j e c t s  a n d  i s s u e s  i n v o l v e d .

(b) U p o n  c o m p l e t i o n  o f  th e  a n a l y s i s  but not less t h a n  30 days 

b e f o r e  a n y  d a t e  set for h e a r i n g  s u c h  a p p l i c a t i o n ,  o r  o f  an y  s u b s t a n t i a l  

a m e n d m e n t  t h e r e o f ,  the b o a r d  s h a l l  p u b l i s h  n o t i c e ,  m a i l  copi e s  to J 

c o o r d i n a t e  a g e n c i e s ,  a n d  m a k e  c o p i e s  t h e r e o f  a v a i l a b l e  to a n y o n e  as 

p r o v i d e d  i n  sec. 270 o f  thi s  chapter.

(c) T h e  b o a r d ,  u p o n  r e c e i v i n g  an a p p l i c a t i o n  u n d e r  sec. 260 of 

t his c h a p t e r ,  s h a l l  f o l l o w  a p r o c e d u r e  s i m i l a r  to t h a t  p r o v i d e d  in

(a) a n d  (b) o f  thi s  se c tion.

Sec. 3 8 . 4 0 . 2 9 0 .  M U L T I P L E  A P P L I C A T I O N S  P O R  S A M E  LEASE. W h e n  t h e  

b o a r d  r e c e i v e s  t w o  or m o r e  a p p l i c a t i o n s  r e l a t i n g  to the same or

'
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s u b s t a n t i a l l y  t h e  s a m e  s u b j e c t  m a t t e r ,  t h e  l a t t e r  o f  w h i c h  is r e c e i v e d  

w i t h i n  30 d a y s  o f  t h e  d a t e  t h e  l a s t  o f  t h e  f o r m e r  w a s  r e c e i v e d ,  it shallj 

c o n s i d e r  t h e  a p p l i c a t i o n s  u p o n  a c o m p a r a t i v e  b a s i s .  H o w e v e r ,  t h e  

b o a r d  m a y  e x t e n d  t h e  t i m e , w i t h i n  w h i c h  a c a r r i e r  m a y  s u b m i t  a n  a p p l i c a ­

t i o n  f o r  c o n s i d e r a t i o n  u p o n  a c o m p a r a t i v e  b a s i s  w i t h  a p r e v i o u s l y  f i l e d  

a p p l i c a t i o n .

Sec. 3 8 . 4 0 . 3 0 0 .  S E T T I N G  O P  P U B L I C  H E A R I N G .  T h e  b o a r d  s h a l l  s e t  

e a c h  a p p l i c a t i o n  f o r  p u b l i c  h e a r i n g  as  s o o n  as  p r a c t i c a b l e  a n d  g i v e  

d u e  n o t i c e  t h e r e o f  to c o o r d i n a t e  a g e n c i e s ,  I n t e r e s t e d  p e r s o n s ,  a n d  other] 

m e m b e r s  o f  t h e  p u b l i c .

Sec. 3 8 , 4 0 . 3 1 0 .  C O N D U C T  O P  P U B L I C  H E A R I N G S .  A f t e r  g i v i n g  n o t i c e  

r e q u i r e d ,  t h e  b o a r d  s h a l l  g i v e  t h e  a p p l i c a n t c o o r d i n a t e  a g e n c i e s ,  a n d  

o t h e r  a g e n c i e s ,  munlci.}julitres, a n d  a n y  i n t e r e s t e d  p e r s o n  a n  o p p o r t u n i t y ]  

t o  p a r t i c i p a t e  i n  a p u b l i c  h e a r i n g  b y  th e  b o a r d  o f  t h e  a p p l i c a t i o n  

t h r o u g h  s u b m i s s i o n  o f  w r i t t e n  d a t a ,  v i e w s ,  o r  a r g u m e n t s  as w e l l  as  

p r e s e n t a t i o n  o f  t e s t i m o n y  a n d  o r a l  a r g u m e n t s .

Sec. 3 8 . 4 0 . 3 2 0 .  D E C I S I O N S  U P O N  A P P L I C A T I O N S .  (a) I n  t h e  c a s e  

o f  e a c h  a p p l i c a t i o n  p r o p e r l y  f i l e d  w i t h  it f o r  a r i g h t - o f - w a y  l e a s e  o f  

s t a t e  p u b l i c  l a n d  o r  c e r t i f i c a t e  t h e r e u n d e r  b y  a c a r r i e r  s e e k i n g  to 

e n g a g e  in  a n y  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o p e r a t i o n  of, o r  t r a n s p o r t a  

t i o n ,  s e r v i c e ,  o r  s a l e ,  w h e t h e r  o n  s t a t e  p u b l i c  o r  o t h e r  l a n d ,  b y  a n y  

p i p e l i n e ,  t h e  w h o l e  o r  p a r t  o f  w h i c h  is o r  is p r o p o s e d  to  b e  o n  s t a t e  

p u b l i c  l a n d ,  t h e  b o a r d  s h a l l  d e t e r m i n e  w h e t h e r  t h e  a p p l i c a n t  is f i t ,  

w i l l i n g ,  a n d  a b l e  p r o p e r l y  to  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  

p r o p o s e d  a n d  to  c o n f o r m  t o  t h e  p r o v i s i o n s  o f  t h e  p r o p o s e d  r i g h t - o f - w a y  

l e a s e  o r  c e r t i f i c a t e  t h e r e u n d e r ,  a n d  o f  t h i s  c h a p t e r ,  a n d  w h e t h e r  t h e  

p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o p e r a t i o n  o f  o r  t r a n s p o r t a t i o n ,

s'* s'* -va-v v. s'* s'* nv-a /"n W  v 7 3—  U  s'* vs A  vs *1 -? w> vs “t 1-1 v*\ *va 'Tit n  ”1 1  Vs v"\ v)  /'"N /■‘sj 1 1 j  /—i Vs tT  "V* VS c* o  V“1 4"D C i ' V i u c  5 O r  b a r e  uy o l i o  p  x p B .L .L J .1 0  - t o  O r  w X x X  u c  i  c u j U r  j. c u  uy u o o n lw

o r  f u t u r e  p u b l i c  i n t e r e s t  a n d  n e c e s s i t y .  I f  t h e  b o a r d  m a k e s  t h e s e  
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d e t e r m i n a t i o n s  f a v o r a b l y  to the a p p l i c a n t ,  t h e n  it m a y  g r a n t  the w h o l e  l 

o r  a n y  p a r t  o f  the a p p l i c a t i o n .  O t h e r w i s e ,  it s h a ll  d e n y  the a p p l i c a -  I 

tion. A s i m i l a r  p r o c e s s  s h a l l  be f o l l o w e d  by  the b o a r d  in p a s s i n g  u p o n  

a n  a p p l i c a t i o n  p r o p e r l y  f i l e d  w i t h  it by a l e s s e e  c a r r i e r  for the 

p u r p o s e  o f  e n g a g i n g  in a n y  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o p e r a t i o n  of, j 

o r  t r a n s p o r t a t i o n ,  s e r vi c e ,  o r  sale by p i p e l i n e  s u b j e c t  to the lease on j 

o t h e r  t h a n  st a t e  land. The p r o c e s s  o f  g r a n t i n g  the w h o l e  o r  a n y  part 

of t h e  a p p l i c a t i o n  s h a l l  be i n i t i a t e d  b y  the b o a r d  p r e s e n t i n g  a lease 

o r  c e r t i f i c a t e  to the a p p l i c a n t  f o r  its a c c e p t a n c e  t h r o u g h  s i g n i n g  of i 

th e  l e a s e  or c e r t i f i c a t e  a n d  t h e r e b y  a g r e e i n g  to c o m p l y  w i t h  its terms, I 

c o n d i t i o n s ,  a n d  o b l i g a t i o n s  a n d  w i t h  thi s  chapter. O n l y  u p o n  p r o p e r  ; 

a c c e p t a n c e  o f  p r o f f e r e d  l e a s e or c e r t i f i c a t e  by the a p p l i c a n t  w i t h i n  j

30 d a y s  a f t e r  its h a v i n g  b e e n  p r e s e n t e d  is the grant o f  the a p p l i c a t i o n  |

c o n s u m m a t e d .

(b) In the case of a n  a p p l i c a t i o n  p r o p e r l y  f i l e d  w i t h  it for a 

c e r t i f i c a t e  b y  a l e s s e e  c a r r i e r  to a b a n d o n  o r  d i m i n i s h  o p e r a t i o n  of, 

o r  t r a n s p o r t a t i o n ,  se r v i c e ,  or sale b y  an y  p o r t i o n  of a p i p e l i n e  that 

is s u b j e c t  to its lease, the  b o a r d  shall d e t e r m i n e  w h e t h e r  the p r o p o s e d  

a b a n d o n m e n t  o r  d i m i n u t i o n  is o r  w i l l  be c o n s i s t e n t  w i t h  the p r e s e n t  or 

fu t u r e  p u b l i c  i n t e r e s t ,  c o n v e n i e n c e ,  a n d  n e c e s s i t y .  If the b o a r d  m a k e s  

t h i s  d e t e r m i n a t i o n  f a v o r a b l y  to the a p p l i c a n t ,  t h e n  it m a y  g r a n t  the 

w h o l e  o r  an y  p a r t  o f  the a p p l i c a t i o n .  O t h e r w i s e ,  it shall d e n y  the : 

a p p l i c a t i o n .

(c) In o r d e r  f o r  a l e a s e  o r  c e r t i f i c a t e  g r a n t e d  by the b o a r d

u n d e r  t h i s  c h a p t e r  a n d  h a v i n g  r e f e r e n c e  to c o n s t r u c t i o n ,  a c q u i s i t i o n ,  j

or  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e,  o r  sale by a c r u de  oil,

n a t u r a l  gas, or p r o d u c t s  p i p e l i n e ,  to be v a l i d  and  o f  l eg a l  effe c t ,  it

m u s t  c o n t a i n  the t e r m s  r e q u i r e d  to be i n s e r t e d  t h e r e i n  by the b o a r d  

u n d e r  t h e  p r o v i s i o n s  o f  secs. 330 - 440 of  this chapter. An y lease or
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c e r t i f i c a t e  g r a n t e d  by the b o a r d  u n d e r  thi s  c h a p t e r  tha t  does not c o n­

t a i n  the r e q u i r e d  t erms is n u l l  a n d  v o i d  a n d  w i t h o u t  l e g a l e f f e c t  a n d  

does not vest a n y  i n t e r e s t  in state p u b l i c  l a n d  o r  a n y  a u t h o r i t y  in 

the c a r r i e r  g r a n t e d  the lease.

A R T I C L E  6. P R O V I S I O N S  O F  R I G H T - O F - W A Y  L E A S E S  

A N D  CE R T I F I C A T E S .

Sec. 3 8 .40.330. T E R M  O F  LEASE: R E N E W A L ;  M O D I F I C A T I O N .  The b o a r d

s h a l l  in s e r t in e a c h  l e a s e  of s t a te  p u b l i c  l a n d  f o r  p i p e l i n e  r i g h t - o f -

w a y  the f o l l o w i n g  p r o v i s i o n s :

(1) that the t e r m  t h e r e o f  s hall be fo r  10 y e a r s  u n l e s s  the 

b o a r d  finds, in the e x e r c i s e  o f  its r e a s o n e d  d i s c r e t i o n ,  that  the publi< 

i n t e r es t ,  c o n v e n i e n c e ,  a n d  n e c e s s i t y  w a r r a n t  a l o n g e r  t e r m  wh i ch ,  

h o w e v e r ,  m a y  not e x c e e d  an a d d i t i o n a l  10 y e a r s  f o r  a m a x i m u m  of 20 

y e a r s  in all;

(2) that the lessee c a r r i e r  m a y  a p p l y  in the f i n a l  six

Wi 47* Vv 1 1 4— 4— "1 4- ^  4— Vv i vs C\ C\ .—] /-s Vs 47' vs ̂  4— V\ rs vs y"s "P4 4- Vs A-V 4— /-s 1SW1 /~S -f4 O VSl u u i i L ' i i o  O i  5 uuo  i i O u  x a u c r  0110.11 yu u o ,y  q u o  a. w i  c: 011c; c i i u  u x o n e  o c r m  o n

e x i s t i n g  r i g h t - o f - w a y  l ea s e  for its r e n e w a l  fo r  a t e r m  not to e x c e e d  

10 years. O r d i n a r i l y ,  such a p p l i c a t i o n  w i l l  be g r a n t e d  if the c a r r i e r  

has r e g u l a r l y  a n d  fully c o m p l i e d  w i t h  the p r o v i s i o n s  of the lease a n d  

c e r t i f i c a t e s  t h e r e u n d e r ,  this chapter, a n d  o t h e r  a p p l i c a b l e  state a nd  

f e d e r a l  law.

Sec. 38.4 0 . 3 4 0.  C O V E N A N T  TO P E R F O R M  A C T S  S P E C I F I E D  IN L E A S E  P R O­

JE C T  D E S C R I P T I O N .  (a) The b o a r d  m a y  g r a n t  a l ease of s t a t e  p u b l i c  

l a n d  a n d  c e r t i f i c a t e s  t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  

the c o n d i t i o n  t hat the c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  In c o n­

si d e r a t i o n  o f  the ri g h t s  a c q u i r e d  b y  it t h e r e u n d e r ,  that it w i l l  u n d e r­

take a n d  c o m p l e t e  or r e g u l a r l y  p e r f o r m  w i t h i n  or t h r o u g h o u t  the time 

t h e r e i n  s p e c i f i e d  t h r o u g h o u t  the route of the p i p e l i n e  w i t h i n  the

4. ^  4. /-s V% 4- L-, /-sv-. r i f  v m iK I  •! a 1 o"? v. /r\ /~} i i v i r l a v i  f  H o  1 o o o q  a r? n f h o r 5o i/ a. u c  3 l y u u n  w a  o u a  u o  j j u u x a d  w u u a - u n v u  u u u .0. x u** -v  ̂x
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l a n d  a n d  as s p e c i f i e d  in the p r o j e c t  d e s c r i p t i o n  c o n t a i n e d  t h e r e i n ,  any 

c o n s t r u c t io n ,  o r  a c q u i s i t i o n  o f  a n d  a n y  o t h e r  act r e q u i r e d  to be p e r­

fo r m e d  in  c o n j u n c t i o n  t h e r e w i t h ,  or a n y  o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  

s e r v ic e ,  o r  s ale by a n y  p i p e l i n e  in g o o d  f a i t h  a n d  in a c c o r d a n c e  w i t h  

the l e a s e  a n d  c e r t i f i c a t e s  t h e r e u n d e r ,  t his ch a p t e r ,  a n d  a n y  o t h e r  

a p p l i c a b l e  s t a t e  or f e d e r a l  law.

(b) E a c h  l e a s e  a n d  c e r t i f i c a t e  i s s u e d  t h e r e u n d e r ,  as a p p r o p r i a t e ,

s h a l l  c o n t a i n  a c o n c i s e  d e s c r i p t i o n  o f  the p r o j e c t e d  c o n s t r u c t i o n ,  j

|
a c q u i s i t i o n ,  or o p e r a t i o n  of, o r  t r a n s p o r t a t i o n ,  s e rv i c e ,  o r  sale by j 

p i p e l i n e ,  fo r w h i c h  the l e as e  is i s s u e d  an d  for w h i c h ,  as a p p r o p r i a t e ,  J 

c e r t i f i c a t e s  t h e r e u n d e r  are to be i s s u e d  s u b s e q u e n t l y .

Sec. 3 8 . ^ 0 . 3 5 0 .  C O V E N A N T  TO A S S U M E  C O M M O N  CARRIER. (a) The  j

b o a r d  m a y  g r a n t  a l e a s e  of s t a t e  p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e -  j

u n d e r  f o r  p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  t h e c o n d i t i o n  t hat the |

c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  in c o n s i d e r a t i o n  o f  the r i g h t s  |

a c q u i r e d  b y  it t h e r e u n d e r ,  t h a t

(1) it a s s u m e s  th e  st a t u s  of a n d  w i l l  p e r f o r m  all o f  its 

f u n c t i o n s  u n d e r t a k e n  u n d e r  th e  l ease a n d  c e r t i f i c a t e s  t h e r e u n d e r  as

a c o m m o n  c a r r i e r  a n d  w i l l  a c c e p t ,  convey, a n d  t r a n s p o r t  all c rude oil, 

n a t u r a l  gas ,  a n d  p r o d u c t s  d e p e n d i n g  o n  the k i n d  o f  p i p e l i n e  in v o l v e d ,  |

d e l i v e r e d  to it for t r a n s p o r t a t i o n  f r o m  fi e l d s  in the v i c i n i t y  of  the 

p i p e l i n e  s u b j e c t  to the l e a s e  t h r o u g h o u t  its r o u t e  b o t h  on state p u b l i c  j 

l a n d  o b t a i n e d  u n d e r  the l e a s e  a n d  on o t h e r  land;

(2) as a common c a r r i e r ,  it a c c e p t s  the r e g u l a t o r y  j u r i s­

d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  in the case of a crude 

oil p i p e l i n e ,  o r  of the A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n ,  in the case

o f  a n a t u r a l  gas p i p e l i n e ;  j

(3) it w i l l  e x c h a n g e  c r u d e  oil, n a t u r a l  gas, o r  p r o d u c t s ,  

d e p e n d i n g  u p o n  the k i n d  o f  p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  like c o m m o n
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c a r r i e r  a n d  p r o v i d e  suc h c o n n e c t i o n s  and f a c i l i t i e s  for the i n t e r­

chan g e  of s uch c rude oil, n a t u r a l  gas, or p r o d u c t s  at e v e r y  l o c a l i t y  

r e a c h e d  b y  b o t h  p i p e l i n e s  w h e n e v e r  a n e c e s s i t y  t h e r e f o r  e x i s t s  

s u b j e c t  to s u c h  r a t e s an d  r e g u l a t i o n s  as m a y  be m a d e  by th e  a p p r o p r i­

ate r e g u l a t o r y  c o m m i s si o n .

(b) The c o m m o n  c a r r i e r  p r o v i s i o n  o f  this s e c t i o n  sh a l l  not 

a p p l y  to a n y  n a t u r a l  gas p i p e l i n e  o p e r a t e d  b y  a n y  p e r s o n  s u b j e c t  to 

r e g u l a t i o n  u n d e r  the N a t u r a l  Gas Act of t h e  U n i t e d  S t a t e s  (52 Stat.

O o t  /TO \
U £ _ L 5 U U  D b c lU o  30  J •

Sec. 38.40 .3 6 0 .  C O V E N A N T  TO CONVEY, SELL, A N D  T R A N S F E R  AN 

U N D I V I D E D  I N T E R E S T  IN PIP E L IN E .  The b o a r d  m a y  g r a n t  a l e a s e of 

s tate p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e u n d e r  f o r  p i p e l i n e  r i g h t - o f -  

w a y  o nly u p o n  the c o n d i t i o n  that the c a r r i e r  e x p r e s s l y  a g r e e s  

t h e r e i n ,  in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  by it t h e r e u n d e r ,  

that t here is r e s e r v e d  to the b o a r d  the r i g h t  to p u r c h a s e  at any

“1 Wl A  1 •» v*\ rS V~l ■V'* /~\ «-\ rx V V\ r**! V\ "1 y—> V> 4—  -? y\ y"x 4— y*X V* 4— 4~ y~. y~* yX. w  1 lyy, yx fŷ  y~« y-x 7-. -,yx -5 ..ys yxl X •* ■*- -S y^ 71U -J- 411927 UJJUii Acaot/iiauic H U t l U C  OX JLXXL-C:XiO I/O DO pUX’OIlCtDC Ctli XIiU.1 V 1U.CU.

i n t e r e s t  a c c o r d i n g  to the f o r m u l a  u n d e r  sec. 200(8) of t his 

c h a p t e r  in a n y  p i p e l i n e  s u b j e ct  to the lease. The p u r c h a s e  p r i c e  

s hall be p e r  a fi g ur e  set f o r t h  in the l ease o r  a r r i v e d  at 

a c c o r d i n g  to a f o r m u l a  set f o r t h  in the l ease at the time of the 

l e a s e ' s  e x e cu t i o n .

Sec. 38.40.370-. C O V E N A N T  TO PA Y  P E R C E N T A G E  R E N T A L ;  L I E N  F O R  

M O N E Y  DU E  U N D E R  LEASE. (a) The b o a r d  m a y  g r a n t  a l ease of state 

p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  

o nl y  u p o n  the c o n d i t i o n  that the c a r r i e r  e x p r e s s l y  c o v e n a n t s  and 

a g r e e s  t h er e i n ,  in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  it 

t h e r e u n d e r ,  tha t  it w i l l  p a y  the b o a r d  as rent  for the p r e m i s e s  

d e m i s e d  n o t  less t h a n  the l a r g e r  of the two a m o u n t s  c a l c u l a t e d  by

4— 1y—» y-x 4^ y~x *1 "1 y-\ Y.7 4  v» yv> ^  y"X V l W k  7 1 1  r\ 7-4 7kL/Xxc x u i i o w m g  x u i i u u i a o  «
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(1) . 0 4 ( C t o t a l  - 1/2 G row) [ ~ I — (XTiy^rr J

w h e r e  C t o t a l  = t o t a l  p i p e l i n e  f a c i l i t y  cost;

Cr 0 w  = cost of a c q u i r i n g  n o n s t a t e  r i g h t - o f - w a y ;

a n d  n = the p i p e l i n e  f a c i l i t y ' s  u s e f u l  life In year s ;

th e  a m o u n t  o f  the  t o t a l  f a c i l i t y  cost a n d  the u s e f u l  life of the

f a c i l i t y  s h a l l  be d e t e r m i n e d  b y  the b o a r d ;  thi s  c a l c u l a t i o n  s h al l  be

m a d e  but o nce u n l e s s  c a p i t a l  e x p e n d i t u r e s  in a n y  y e a r  e x c e e d  d e p r e c i a­

t i o n  c h a r g e s  I n  tha t  y e a r ,  in w h i c h  case the e x c e s s  s h a l l  be a d d e d  to 

C a n d  the a n n u a l  r e n t a l  r e c a l c u l a t e d ;

(2). f o u r  p e r  cent o f  that p o r t i o n  of a n n u a l  net e a r n i n g s  

less t h a n  10 p e r  cent o f  e q u i t y  I n v e s t m e n t ;  25 p e r  cent of t hat 

p o r t i o n  of a n n u a l  ne t  e a r n i n g s  b e t w e e n  10 p e r  cent a n d  20 p e r  cent of 

e q u i t y  I n v e s t m e n t ;  a n d  50 p e r  cent o f  t h a t  p o r t i o n  of a n n u a l  net 

e a r n i n g s  g r e a t e r  t h a n  20 p e r  cent o f  e q u i t y  i n v e s t m e n t ;  ne t  e a r n i n g s  

s h a l l  be d e t e r m i n e d  b e f o r e  d e d u c t i o n  o f  in c o m e  t axes bu t  a f t e r  d e d u c­

t i o n  of the a m o u n t s  c a l c u l a t e d  in the f o r m u l a  p r o v i d e d  in (a)(1) of 

t h i s  s e c t i o n ;  t h e  d e p r e c i a t i o n  s c h e d u l e s ,  the d e t e r m i n a t i o n  of eq u i t y  

i n v e s t m e n t ,  a n d  o t h e r  a c c o u n t i n g  r u l e s  tha t  are to be a p p l i e d  in c a l­

c u l a t i n g  n e t  e a r n i n g s  s h a l l  be s p e c i f i e d  in the r i g h t - o f - w a y  lease.

(b) Th e  b o a r d  m a y  p r o v i d e  for p a y m e n t  of the a n n u a l  p e r c e n t a g e

r e n t a l  e i t h e r  o n  a m o n t h l y ,  q u a r t e r l y ,  b i a n n u a l ,  or a n n u a l  b a s i s  a nd  

s h a l l  p r o v i d e  t h a t  a n y  i n s t a l l m e n t  of rent  not p a i d  w h e n  due shall

b e a r  i n t e r e s t  at the r a t e  o f  10 p e r  cent p e r  annum.

(c) T h e  b o a r d  m a y  p r o v i d e  for p a y m e n t  of a p e r c e n t a g e  r e n t a l  in

e x c e s s  o f  the m i n i m u m  p r o v i d e d  f o r  in (a) of this section.

(d) Th e  b o a r d  s h a l l  i n s e r t  in e a c h  l ease of state p u b l i c  land

f o r  p i p e l i n e  r i g h t - o f - w a y  a p r o v i s i o n  t h a t  al l  m o n e y  a n d  o t h e r  sums 

w h i c h  s h a l l  b e c o m e  due to the b o a r d  t h e r e u n d e r  by r e a s o n  o f  a n y  p r o v i­

si o n  of  the l e a s e  is an d  sh a l l  a l w a y s  be a v a l i d  an d  first l i e n  upon
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t h e ,b u i l d i n g s  an d  i m p r o v e m e n t s  on the d e m i s e d  p r o p e r t y ,  an d  u p o n  a l l  of 

the i n t e r e s t s  o f  the l e s s e e  c a r r i e r  in th e  l e a s e  a n d  in tJhe p r o p e r t y  of 

the c a r r i e r  t r a n s p o r t e d  by the p i p e l i n e  s u b j e c t  to the l e a s e  a n d  p a r a­

mo u n t  to any m o r t g a g e  w h i c h  the c a r r i e r  m a y  e x e c u t e  t h e r e o n ,  or a n y  

lie n c a u s e d  by the carrier.

Sec. 3 8.40.380. C O V E N A N T  C O N C E R N I N G  R E C O R D S  A N D  R E P O R T S .  The 

b o a r d  m a y  g ra n t  a l ease of s tate p u b l i c  l a n d  for p i p e l i n e  r i g h t - o f - w a y  

o nl y  u p o n  the c o n d i t i o n  that the c a r r i e r  e x p r e s s l y  a g r e e s  t h e r e i n ,  in 

c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  by  it t h e r e u n d e r ,  that

(1) it w i l l  m a k e,  keep, a n d  p r e s e r v e  a n y  bo o k s ,  a c c o u n t s ,  

r e c o r d s ,  pa p e r s ,  an d c o r r e s p o n d e n c e  an d  o t h e r  r e c o r d s  a n d  w i l l  m a k e  any 

r e p o r t s  that f r o m  t i m e  to time the b o a r d  m a y  p r e s c r i b e  b y  r e g u l a t i o n s  

as n e c e s s a r y  a n d  a p p r o p r i a t e  for p u r p o s e s  o f  a d m i n i s t r a t i o n  of thi s  

c h a p t e r  o r  that the l e g i s l a t u r e  m a y  im p o s e  u p o n  it; and

(2) it w i l l  a c c o r d  at all r e a s o n a b l e  t i m e s  to the b o a r d  a n d  

its a u t h o r i z e d  a g e n t s  and a u d i t o r s  the r i g h t o f  a c c e s s  to its p r o p e r t y

' a n d  r e c o r d s ,  o f  i n s p e c t i o n  of its p r o p e r t y ,  an d  of e x a m i n a t i o n  an d  

c o p y i n g  of r ec ords.

Sec. 38.40 . 3 9 0 .  T R A N S F E R  OR E N C U M B R A N C E  OF R I G H T - O F - W A Y  LE A S E ,  

C E R T I F I C A T E S ,  OR P I P E L I N E.  (a) No lessee c a r r i e r  shall t r a n s f e r ,  

a s s i g n ,  or d i s p o s e  of in an y m a n n e r  Its r i g h t - o f - w a y  lease, c e r t i f i c a t e s  

t h e r e u n d e r ,  any r i g h t s  t h e r e u n d e r ,  or any p i p e l i n e  s u b j e c t  t h e r e t o ,  

w h e t h e r  on state p u b l i c  l a n d  or o t h e r  l and in the state, e i t h e r  v o l u n­

ta r i l y  or i n v o l u n t a r i l y , d i r e c t l y  or i n d i r e c t l y , o r  by t r a n s f e r  of 

c o n t r o l  of any c o r p o r a t i o n  h o l d i n g  the lease o r  c e r t i f i c a t e  or o w n i n g  

the p i p e l i n e ,  to an y  pe r s o n ,  u n l e s s  an d  un t i l ,  a n d  t h e n  on l y  to the 

e x t e n t  that, u p o n  a p p l i c a t i o n  by the c a r r i e r ,  the b o a r d  finds that the 

p u b l i c  int er e s t ,  c o n v e n i e n c e ,  a n d  n e c e s s i t y  w i l l  be s er v e d  t h e r e b y  an d 

by o r d e r  a u t h o r i z e s  the t r ansfer. The a p p l i c a t i o n  shall be d i s p o s e d  of
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as if the p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w ere m a k i n g  a p p l i c a t i o n  u n d e r

secs. 250 - 320 o f  this  chapter.

(b) T h e  b o a r d  m a y  g r a n t a l e a s e  of state p u b l i c  l a n d  a n d  c e r t i f i­

cates t h e r e u n d e r  f or  p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  that

the c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  i n  c o n s i d e r a t i o n  o f  the r i g h t s  

a c q u i r e d  b y  it t h e r e u n d e r ,  that  it w i l l  n o t  t r a n s f e r ,  a s s i g n ,  o r  d i s­

po s e  of  in a n y  m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  o r  by t r a n s f e r  of 

c o n t r o l  of the c a r r i e r  c o r p o r a t i o n ,  its i n t e r e s t  in a r i g h t - o f - w a y  

lea se ,  c e r t i f i c a t e s  t h e r e u n d e r ,  a n y  r i g h t s  t h e r e u n d e r ,  or an y  p i p e l i n e  

s u b j e c t  t h e r e t o ,  u n l e s s  a n d  un t il ,  a n d  t h e n  o n l y  to the e x t e n t  that, 

u p o n  a p p l i c a t i o n  by the c a r r i e r ,  th e  b o a r d  by o r d e r  a u t h o r i z e s  the 

t r a n s f e r .

(c) N o  l e s s e e  c a r r i e r  s h a l l  i s s u e  a n y  b o n d  or o t h e r  e v i d e n c e  of 

i n t e r e s t  i n  o r  i n d e b t e d n e s s  of the c a r r i e r  w i t h  r e s p e c t  to its l e a s e­

h o l d  i n t e r e s t  or th e  p i p e l i n e  f a c i l i t y  s u b j e c t  to the lease, u n l e s s  

a n d  un t i l ,  a n d  t h e n  o n l y  to the e x t e n t  that, u p o n  a p p l i c a t i o n  by the 

c a r r i e r  a n d  a f t e r  i n v e s t i g a t i o n  b y  the b o a r d  o f  the p u r p o s e s  and uses 

o f  th e  p r o p o s e d  i s s u e  a n d  t h e  p r o c e e d s  th e r e o f ,  -the b o a r d  f i n d s  that 

t he p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y  w i l l  be s e r v e d  t h e r e b y  

a n d  by o r d e r  a u t h o r i z e s  th e  t r a n s a c t i o n .

(d) Th e  b o a r d  m a y  g ra n t  a l e a s e  of state p u b l i c  l a n d  a n d  c e r t i­

fic a t e s  t h e r e u n d e r  f o r  p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  th e  c o n d i t i o n  

t h a t  th e  c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  in c o n s i d e r a t i o n  of the 

r i g h t s  a c q u i r e d  b y  it t h e r e u n d e r ,  t h a t  it w i l l  no t  i s s u e  any b o n d  or 

o t h e r  e v i d e n c e  o f  i n t e r e s t  or i n d e b t e d n e s s  of the c a r r i e r  w i t h  r e s p e c t  

to its l e a s e h o l d  i n t e r e s t  t h e r e u n d e r  or the p i p e l i n e  f a c i l i t y  subject 

to t h e  l e a s e ,  u n l e s s  an d un t i l ,  a n d  t h e n  onl y  to the e x t e n t  that, upon

a p p l i c a t i o n  b y  the c a r r i e r ,  the b o a r d  by o r d e r  a u t h o r i z e s  the issue.

(e) T h e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to the s t a t e’s
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e x e r c i s e  o f  its o p t i o n  to a c q u i r e  an i n t e r e s t  in a p i p e l i n e  fac i li t y .

Sec. 38.40 . 4 0 0 .  D E F A U L T  BY LESSEE. The b o a r d  s h a l l  i n s e r t  in 

e a c h  l e a s e  o f  s tate p u b l i c  l a n d  for p i p e l i n e  right-of-way t h o s e  p rovisions 

t h a t  the b o a r d  c o n s i d e r s  n e c e s s a r y  an d  d e s i r a b l e  in the p u b l i c  i n t e r e s t  

r e g a r d i n g  default.

Sec. 3 8.40.410. C O V E N A N T  TO S U B M I T  TO J U R I S D I C T I O N  O F  S T A T E  

COURTS. The b o a r d  m a y  g r a n t  a lease of s tate p u b l i c  l a n d  a n d  c e r t i f i­

cates t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  that 

the c a r r i e r  e x p r e s s l y  c o v e n a n t s  th e r e i n ,  in c o n s i d e r a t i o n  of the r i g h t s  

a c q u i r e d  by it t h e r e u n d e r ,  t hat it will su bm i t  to the j u r i s d i c t i o n  of 

or r e s o r t  to the courts of t his state for the p u r p o s e  of o b t a i n i n g  

r e s o l u t i o n  o f  any q u e s t i o n  of i n t e r p r e t a t i o n  or d i s p u t e  c o n c e r n i n g  a 

p r o v i s i o n  of the lease or c e r t i f i c a t e  that a r i s e s  b e t w e e n  the p a r t i e s  

a n d  is not s e t t l e d  b e t w e e n  t h e m  by a g r e e m e n t  or a r b i t r a t i o n .

Sec. 3 8 .40.420. C O V E N A N T  TO. P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R 

SERVI C E .  The b o a r d  m a y  g rant a l ease of s tate p u b l i c  l a n d  an d  c e r t i f i­

cates t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  that 

the c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r ei n ,  in c o n s i d e r a t i o n  of the r i g h t s  

a c q u i r e d  by it t h e r e u n d e r ,  tha t  it w i l l  p r o v i d e  su c h  c o n n e c t i o n s  and 

f a c i l i t i e s  as s p e c i f i e d  in this l e a s e  on the p i p e l i n e  s u b j e c t  to the 

lease, b o t h  on state lan d  a n d  o t h e r  lan d  in the state, for the p u r p o s e  

of d e l i v e r i n g  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s ,  d e p e n d i n g  u p o n  the 

k i n d  o f  p i p e l i n e  i n v o l v e d ,  to p e r s o n s  d e s i r i n g  to p u r c h a s e  who are I

l o c a t e d  in m u n i c i p a l i t i e s  in the v i c i n i t y  of the p i p e l i n e .

Sec. 38.40.430. C O V E N A N T  T O  M A I N T A I N  L E A S E H O L D  AN D  PI P E L IN E .  The 

b o a r d  m a y  g r a n t  a l ease of state p u b l i c  lan d  for p i p e l i n e  r i g h t - o f - w a y  

an d  c e r t i f i c a t e s  t h e r e u n d e r  o n l y  u p o n  the c o n d i t i o n  that the c a r r i e r  

e x p r e s s l y  a g r e e s  t h e r e i n .  In c o n s i d e r a t i o n  o f  the r i g h t s  a c q u i r e d  by it 

t h e r e u n d e r ,  that d u r i n g  the t e r m  of the lease the l es s e e  c a r r i e r  at its 
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(1) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  i n  g o o d  repa i r ;

(2) e x e r c i s e  the h i g h e s t  d e g r e e  o f  care i n  u s i n g  the l e a s e -  |

j
h o l d  a n d  o p e r a t i n g  the p i p e l i n e  to p r e v e n t  a p i p e l i n e  i n c i d e n t ;

I
(3) p r o m p t l y  r e p a i r  o r  r e m e d y  a n y  d a m a g e  to or d e s t r u c t i o n  j

o f  t h e  l e a s e h o l d  o r  p i p e l i n e ;  |

(4) p r o m p t l y  r e m e d y  an y  d a m a g e  to or d e s t r u c t i o n  o f  p r o p e r t y  

r e s u l t i n g  f r o m  d a m a g e  to or d e s t r u c t i o n  of the l e a s e h o l d  o r  pi p e l i n e .  !

3ec. 3 8 - 4 0 . 4 4 0 .  A D D I T I O N A L  P R O V I S I O N S  O P  L E A S E  O R  C E R T I F I C A T E S .  '

(a) T h e  b o a r d  m a y  i n s e r t  in a n y  r i g h t - o f - w a y  l ea s e  o r  c e r t i f i c a t e s  j

t h e r e u n d e r  as a n  a t t a c h m e n t  to th e  e x e r c i s e  o f  the r i g h t s  g r a n t e d  t h e r e - j  

u n d e r  o t h e r  r e a s o n a b l e  p r o v i s i o n s  a n d  c o n d i t i o n s  tha t  it d e t e r m i n e s  the j 

p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e s .  !

(b) It is t h e s e n s e  of the l e g i s l a t u r e  t hat th e  b o a r d  c o n s i d e r  

a d d i t i o n a l  l e a s e  p r o v i s i o n s  r e l a t i n g  to

(1) m e a n s  w h e r e b y  th e  state m a y  i n c r e a s e  job o p p o r t u n i t i e s  

f o r  a l l  o f  its r e s i d e n t s ,  a c h i e v e  f ull e m p l o y m e n t ,  a n d  r e l i e v e  the e x t e n­

sive u n e m p l o y m e n t  a n d  u n d e r e m p l o y m e n t  in the s t a t e  as w e l l  as the lac k

o f  a d e q u a t e  p r o d u c t i o n ,  i n d u s t r i a l ,  a n d  c o m m e r c i a l  s k i l l s  a m o n g  u n e m­

p l o y e d  a n d  u n d e r e m p l o y e d  p e r s o n s ,  s uc h  as p r o v i s i o n s  r e l a t i n g  to on-th e - j  

job t r a i n i n g  a n d  e m p l o y m e n t  o f  t h e s e  p e r s o n s  by' c a r ri e r s ;

(2) th e a t t a i n m e n t  o f  m a x i m u m  s a f e t y  fo r b o t h  p e r s o n s  a n d  the j 

n a t u r a l  e n v i r o n m e n t  in the c o n s t r u c t i o n  and  o p e r a t i o n  o f  an d t r a n s p o r t a - j  

tion, s e r v i c e ,  a n d  s ales by p i p e l i n e  of  c r u d e  oil, n a t u r a l  gas, an d  

p r o d u c t s .

(c) Th e  b o a r d  s h a l l  in f o r m u l a t i n g  a d d i t i o n a l  l ease t e r m s  cons u l t  

a n d  a d v i s e  i n  the f u l l e s t  w a y  w i t h  the a p p r o p r i a t e  a g e n c i e s  of local,

. 1
s t a t e a n d  f e d e r a l  g o v e r n m e n t s  a n d  give the f u ll e s t  c o n s i d e r a t i o n  to t h e i r  

r e c o m m e n d a t i o n s . j

own expense will ,
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A R T I C L E  7, E N F O R C E M E N T  A N D  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 8 .40.450. S U I T S  B Y  B O A R D  TO E N J O I N  O R  R E C O V E R  D A M A G E S  F O R  

DE F A U L T S .  (a) W h e n e v e r  in the j u d g m e n t  of  the b o a r d  any p e r s o n  has 

v i o l a t e d  or is a bout to v i o l a t e  any p r o v i s i o n  of thi s  c h a p t e r  or any 

o b l i g a t i o n ,  c o n d i t i o n ,  or p r o v i s i o n  of any r i g h t - o f - w a y  l e a s e  o r  c e r t i­

ficate t h e r e u n d e r ,  the b o a r d  s hall r e q u e s t  the a t t o r n e y  g e n e r a l  to seek 

on its b e h a l f  a p r o h i b i t i o n  or  m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  

court to r e m e d y  the v i o l a t i o n .  U p o n  a s h o w i n g  by t h e  b o a r d  that the 

p e r s o n  hsis c o m m i t t e d  or is a bo u t  to co m mi t  a v i o l a t i o n 5 t h e  court s hall 

p e r m a n e n t l y  e n j o i n  the v i o l a t i o n .

(b) A n y  p e n a l t y  i m p o s e d  b y  the p r o v i s i o n s  o f  a r i g h t - o f - w a y  l e a s e  

or c e r t i f i c a t e  t h e r e u n d e r  m a y  be e n f o r c e d  in the s u p e r i o r  court by 

p r o c e e d i n g s  in p e r s o n a m  a g a i n s t  the le s s e e  c a r rier, or, in the case of

a lien, by p r o c e e d i n g s  in r e m  a g a i n s t  any o f  the l e s s e e  c a r r i e r ' s

 1p r u p e r t j .

(c) N e i t h e r  this s e c t i o n  n o r  the b o a r d ' s  o b t a i n i n g  an i n j u n c t i o n  I 

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  an y c iv i l  cause of a c t i o n  or J 

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  out of a v i o l a t i o n  o f  this c h a p t e r ,  a 

r i g h t - o f - w a y  lease, or a c e r t i f i c a t e  t h e r e u n d e r .  A p e r s o n  o b t a i n i n g

a m o n e y  j u d g m e n t  in a suit u p o n  a cause of a c t i o n  a r i s i n g  out o f  a 

v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r n e y ' s  fee, f i xe d  by the 

c o u r t , to be t a x e d  a n d  c o l l e c t e d  as costs of the suit.

Sec. 3 8.40.460. A P P L I C A T I O N  OF TH E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) AS 4 4 . 6 2 . 1 0  - 320, 4 4 . 6 2 . 6 4 0  an d  4 4 . 6 2 . 6 5 0  a p p l y  to r e g u l a t i o n s  

a d o p t e d  by the board.

■(b) AS 4 4 . 6 2 . 4 3 0  - 440 a n d  4 4 . 6 2 . 5 9 0  a p p l y  to a c t i o n s  of the 

b o a r d  u n d e r  sec. 210 of this chapter.

(c) AS 4 4 . 6 2 . 3 2 0  a p p l i e s  to r i g h t - o f - w a y  l e a s e s  p r o v i d e d  the 

l e g i s l a t u r e  a cts w i t h i n  30 day s  a f t e r  the b o a r d  s u b m i ts  the l e a s e  for
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r e v i e w  to th e  l e g i s l a t u r e .  In c o m p u t i n g  the 3 0 - d a y  p e r i o d ,  days  in 

w h i c h  e i t h e r  h o u s e  is no t  in s e s s i o n  b e c a u s e  of a d j o u r n m e n t  for three 

or m o r e  d a y s  are e x c l u d e d .

(d) AS 4 4 . 6 2 . 6 3 0  a p p l i e s  to all f u n c t i o n s  a n d  d e c i s i o n s  o f  the 

board.

Sec. 38.40 . 4 7 0 .  J U D I C I A L  R E V I E W  OF C A N C E L L A T I O N  O F  LEASE. Any 

l e s s e e  c a r r i e r  c o m p l a i n i n g  o f  a c t i o n  t a k e n  b y  the b o a r d  u n d e r  sec. 400 

o f  t h i s  c h a p t e r  m a y  h a v e  the b o a r d ' s  a c t i o n  r e v i e w e d  by f i l i n g  a p e t i­

t i o n  for r e v i e w  i n  the s u p e r i o r  court w i t h i n  60 da y s  a f t e r  the a c t i o n  

t a k e s  effe ct .

A R T I C L E  8. T R A N S I T I O N A L  P R O V I S I O N S .

Sec. 3 8. 4 0 . 4 8 0 .  C O N T I N U E D  O P E R A T I O N  OF E X I S T I N G  CARRIER. (a) 

E x i s t i n g  e a s e m e n t s  or r i g h t s - o f - w a y  f o r  p i p e l i n e s  o n  s tate p u b l i c  la n d  

e x i s t i n g  o n  the e f f e c t i v e  da t e  of th i s  c h a p t e r  are u n a f f e c t e d  by the 

p r o v i s i o n s  o f  t h i s  c h a p t er .

(b) I f  the e x i s t i n g  r i g h t - o f - w a y  is r e v o c a b l e  o r  f o r  a t e r m  of 

y e a r s ,  t h e n  u p o n  r e v o c a t i o n  o r  e x p i r a t i o n  thi s  c h a p t e r  applies.

(c) A p p l i c a t i o n s  for p i p e l i n e  p e r m i t s  w h i c h  hav e  b e e n  f i l e d  w i t h  

the d i v i s i o n  o f  l an d s  b e f o r e  th e  e f f e c t i v e  d ate of t h i s  c h a p t e r  shall 

be  c o n s i d e r e d  as f i l e d  b e f o r e  the b o a r d  but t h i s  does not o t h e r w i s e  

r e s t r i c t  t h e  a u t h o r i t y  o f  the b o a r d  in a c t i n g  on t h e s e  a p p l i c a t i o n s  

u n d e r  t h i s  c h a p te r .

(d) A n  a p p l i c a n t  o r  c o m p e t i n g  a p p l i c a n t  or a p e r s o n  w h o  raises 

o b j e c t i o n s  w i t h i n  one y e a r  o f  the f i l i n g  o f  an a p p l i c a t i o n  for a p e r m i t  

ar e  the o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  the b o a r d ' s  d e c i s i o n s  

in  c o u r t .

A R T I C L E  9. D E F I N I T I O N S  A N D  S H O R T  TITLE.

Sec. 3 8 . 4 0 . 5 0 0 .  D E F I N I T I O N S .  W h e n  u s e d  in this chapter, un l e s s  

th e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,
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(A) a t r us t  o r  p a r t n e r s h i p s  w h e t h e r  c r e a t e d  or o p e r a t e d  

for p r o f i t  o r  not for p r o f i t ,  or

(B) a g r o u p  or o r g a n i z a t i o n  of two or  m o r e  i n d i v i d u a l s  

h a v i n g  a j o i nt  or c o m m o n  e c o n o m i c  i n t e r e s t  o r  j o i n t l y  or c o m m o n l y  

p r o m o t i n g  t h e i r  i n d i v i d u a l  e c o n o m i c  i n t e r e s t s ,  w h e t h e r  or n o t  the 

gr o u p  or o r g a n i z a t i o n  wa s  c r e a t e d  o r  is o p e r a t e d  f o r  p r o f i t  or 

not f o r p r o f i t ;

( O \ ^  m c .Q / ic  +- ^  A 1 o o It- a o -! n n - R n p v ^ r l •
\ C .  /. uv d  d  j- d i  x uj w n o  n j . u u n . C l  iJ ud uJ- ii gj v_/ d  j- vj. j

(3) " c a r r i e r"  m e a n s  a n y  c i t i z e n  of the U n i t e d  Sta t es  w h o  

u n d e r t a k e s ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y  o r  by a l ease o r  any o t h e r  

a r r a n g e m e n t ,  to en g a g e  in o p e r a t i o n  of o r  t r a n s p o r t a t i o n ,  s e r v i c e ,  or 

sale by p i p e l i n e  for c r ud e  oil, n a t u r a l  gas, or p r o d u c t s ;

(4) " c e r t i f i c a t e "  m e a n s  the i n s t r u m e n t  o f  a u t h o r i z a t i o n  

r e q u i r e d  by this c h a p t e r  of a c a r r i e r  b e f o r e  it ca n  e n g a g e  in c o n s t r u c­

tion, a c q u i s i t i o n ,  or o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s er v i c e ,  o r  sale 

by a p i p e l i n e  o n  state p u b l i c  l a n d  o r  on o t h e r  l a n d  s u b j e c t  to a 

l e a s e ;

(5) " ch a i r m a n "  i n c l u d e s  the a c t i n g  c h a i r m a n  in the c h a i r m a n’

absen c e ;

(6) " c h a p te r "  i n c l u d e s  r u l es  a n d  r e g u l a t i o n s  o r  ord e r s  

p r o m u l g a t e d  u n d e r  this c h apter;

(7) " c i t i z e n  of the U n i t e d  S t a t e s "  m e a n s

(A) an i n d i v i d u a l  w h o  is a c i t i z e n  of the U n i t e d  S t a t e s  

or one o f  its t e r r i t o r i e s  o r  p o s s e s s i o n s ,  or

(B) an a s s o c i a t i o n  of w h i c h  e a c h  m e m b e r  is s uch a n  

i n d i v i d u a l ,  or.

(C) a c o r p o r a t i o n  c r e a t e d  o r  o r g a n i z e d  u n d e r  the laws 

of the U n i t e d  S ta t e s  o r  o f  any  state, t e r r i t o r y ,  or p o s s e s s i o n  of
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th e  U n i t e d  S t a t e s ;

(8) " c o m m i s s i o n e r "  m e a n s  a m e m b e r  of the b o a r d ;

(9). " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  the D e p a r t m e n t  of Labor, 

th e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  a n y  o t h e r  d e p a r t m e n t  

o r  a g e n c y  tha t  is d e s i g n a t e d  b y  rules a n d  r e g u l a t i o n s  of the board;

(10) " c o r p o r a t i o n "  i n c l u d e s  a n o n p r o f i t  c o r p o r a t i o n ,  j o i n t -  

s t o c k  c o m p a n y ,  a n d  p r o f e s s i o n a l  a s s o c i a t i o n ,  but s hall not i n c l u d e  a 

m u n i c i p a l i t y ;

(11) "cr u d e  oil "  or "oil" m e a n s  c r u de  p e t r o l e u m  oil in its 

n a t u r a l  s ta t e  as p r o d u c e d  an d  c r u d e  p e t r o l e u m  oil f r o m  w h i c h  onl y  the 

b a s i c  s e d i m e n t  a n d  w a t e r  h a v e  b e e n  r e m o v e d ;

(12) " e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e "  m e a n s  an y  event 

c a u s i n g  a d i s c h a r g e  or d i s p e r s a l  o n  or  o f f  the r i g h t - o f - w a y  o f  crude 

oil, n a t u r a l  gas, o r  p r o d u c t s  f r o m  the p i p e l i n e  in a m o u n t s  w h i c h  the 

b o a r d  d e t e r m i n e s  to be s u b s t a n t i a l ,  a n d  w h i c h  d i s c h a r g e  or d i s p e r s a l  

t h e  b o a r d  d e t e r m i n e s  ha s  r e s u l t e d  or w i l l  p r o b a b l y  r e s u l t  in s u b s t a n­

ti a l  d a m a g e s  to p e r s o n s ,  the n a t u r a l  e n v i r o n m e n t ,  o r  p r o p e r t y  on or 

o f f  the r i g h t - o f - w a y ;

(13) " f i n a n c i a l  p r o t e c t i o n "  m e a n s  the a b i l i t y  to r e s p o n d  in 

d a m a g e s  f o r  p u b l i c  l i a b i l i t y  a n d  to m e e t  the costs o f  i n v e s t i g a t i n g ,  

s e t t l i n g  a n d  d e f e n d i n g  d a m a g e  c l a i m s  a n d  suits;

(14) " l e a s e"  m e a n s  t h e  i n s t r u m e n t  o r  e x t e n s i o n  t h e r e o f  i s s u e d  

b y  the b o a r d  u n d e r  t his c h a p t e r  g r a n t i n g  a l e a s e h o l d  i n t e r e s t  in state i 

p u b l i c  l a n d  fo r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a c a r r i e r  a n d  

a u t h o r i z i n g  u p o n  i s s u a n c e  o f  c e r t i f i c a t e s  t h e r e u n d e r  the c o n s t r u c t i o n ,  

a c q u i s i t i o n ,  o r  o p e r a t i o n  of, o r  t r a n s p o r t a t i o n ,  s e rv i c e  or sale by a 

p i p e l i n e  f o r  c r ud e  oil, n a t u r a l  gas, o r  p r o d u c t s ;

(15) " l e s s e e  c a r r i e r "  m e a n s  a c a r r i e r  h o l d i n g  a v a l i d  lease 

a n d  c e r t i f i c a t e s  t h e r e u n d e r  i s s u e d  by the board;
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(1 6 ) " m u n i c i p a l i t y "  m e a n s  an o r g a n i z e d  b o r o u g h  or an i n c o r­

p o r a t e d  city o u t s i d e  a n  o r g a n i z e d  b o r o u g h ,  a n d  i n c l u d e s  al l  c l a s s e s  of 

b o r o u g h s  a n d  ci t i e s  w h e t h e r  h ome rul e  o r  o t h e r w i s e  a n d  al l  p o l i t i c a l

s u b d i v i s i o n s ;

(17) " n a t u r al  gas" or "gas" m e a n s  n a t u r a l  g a s , i n c l u d i n g  

b r a d e n h e a d  g a s , c a s i n g h e a d  gas, and gas p r o d u c e d  f r o m  an oi l  o r  gas 

w e l l 3 or any m i x t u r e  of n a t u r a l  a n d  a r t i f i c i a l  gas;

(.1 8 ) "on" m o a n s  on, a c r o s s ,  over, un d e r ,  or t h r o u g h ;

(1 9 ) " p i p e l i n e "  o r  " p i p e l i n e  f a c i l i t y "  m e a n s  a l l  the i n s t r u­

me n t a l i t i e s  a n d  f a c i l i t i e s  o f  a t o t a l  s y s t e m  o f  p i p e ,  w h e t h e r  o w n e d  or 

o p e r a t e d  u n d e r  a cont r a c t ,  a g r e e m e n t ,  or lease, u s e d  by a c a r r i e r  for 

t r a n s p o r t a t i o n  of crude oil, n a t u r a l  gas, o r  p r o d u c t s  for d e l i v e r y ,  

fo r  storage, or fo r  f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  all pipe, 

p u m p  or c o m p r e s s o r  s t a t i o n s ,  s t a t i o n  e qu i p m e n t ,  tanks, valve s ,  ac c e s s  

roads, b r i d g e s ,  a i r f i e l d s ,  t e r m i n a l  a n d  all t e r m i n a l  f a c i l i t i e s ,  

i n c l u d i n g  d ocks a n d  t a n k e r  l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  

c e n t e r  for b o t h  the u p s t r e a m  part of the p i p e l i n e  a n d  the t e r m i n a l ,  

t a n k e r  b a l l a s t  t r e a t m e n t  fa ci l i t i e s ,  a n d  fire p r o t e c t i o n  system, c o m­

m u n i c a t i o n  system, and  all o t h e r  f a c i l i t i e s ;o f  e v e r y  k i n d  u s e d  or 

n e c e s s a r y  for a n  i n t e g r a l  line of pipe, t a k e n  as a whole, to e f f e c t u a t e  

such t r a n s p o r t a t i o n ,  i n c l u d i n g  an e x t e n s i o n  o r  e n l a r g e m e n t  of the line;

(20) "pi pe l i n e  i n c i d e n t "  m e a n s  any o c c u r r e n c e ,  i n c l u d i n g  an 

e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e ,  w i t h i n  the s tate c a u s in g ,  w i t h i n  or 

o u t s i d e  the state, b o d i l y  injury, sic k n e s s ,  d i se a s e ,  or death, or loss 

of or da m a g e  to p r o p e r t y ,  o r  loss of use of p r o p e r t y ,  or d a m a g e  to the 

n a t u r a l  e n v i r o n m e n t ,  a r i s i n g  out of or r e s u l t i n g  f r o m  the to x ic ,  e x p l o­

sive, or o t h e r  h a z a r d o u s 'p r o p e r t i e s  o f  a p i p e l i n e  o p e r a t i o n  or of the 

crude oil, n a t u r a l  gas, or p r o d u c t s  c a r r i e d  by the p i p e l i n e ;

(21) "pr o d u c t "  m e a n s  r e f i n e d  crude oil, c rude tops, t o p p e d  
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crude, p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r ud e  p e t r o l e u m ,  

c r a c k i n g  stock, u n c r a c k e d  f u e l  oil, fuel oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m , .gas o i l ,  c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  n a p h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, b l e n d e d

i
g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  o r  m i x t u r e s  o f  p e t r o l e u m  a n d  any 

l i q u i d  p r o d u c t s  o r  b y - p r o d u c t  d e r i v e d  f r o m  c rude p e t r o l e u m  o i l  or 

n a t u r a l  g a s ;

(22) " p ub l i c  l a n d  o f  the U n i t e d  S t a t e s "  m e a n s  the l a n d  o w n e d  

by  the U n i t e d  S t a t e s  as d e f i n e d  in T i t l e  43, secs. 2, 931a, a n d  931c, 

U S C A ,  a s  a m e n d e d ,  a n d  T i t l e  30, sec. 185, U S C A ,  as a m e n d e d ;

(2 3 ) " p u b l i c  l i a b i l i t y "  m e a n s  a n y  l e g a l  l i a b i l i t y  a r i s i n g  

ou t  o f  a p i p e l i n e  i n c i d e n t ,  e x c e p t

(A) c l a i m s  u n d e r  s t a t e  o r  f e d e r a l  w o r k m e n ' s  c o m p e n s a­

t i o n  acts o f  e m p l o y e e s  o f  p e r s o n s  w h o  are e m p l o y e d  at the site of 

a n d  in c o n n e c t i o n  w i t h  the a c t i v i t y  w h e r e  the p i p e l i n e  in c i d e n t  

o c c u r s ;  a n d

(B) c l a i m s  a r i s i n g  out o f  a n  act o f  war;

(24) " r i g h t - o f - w a y "  m e a n s  the l a n d  c o v e r e d  b y  a lease;

(2 5 ) "s t a t e  p u b l i c  l a n d " m e a n s

(A) "state l a n d s " ,  as d e f i n e d  in AS 38.05.365;.

(B) p u b l i c  l a n d  of the U n i t e d  S ta t e s  s e l e c t e d  by the 

s t a t e  u n d e r  sec. 6 of th e A l a s k a  S t a t e h o o d  Act of 1958, 72 Stat. 

399, as a m e n d e d ,  a n d  r e a l  p r o p e r t y  o f  the U n i t e d  States t r a n s­

f e r r e d  to t h e  s t a t e  u n d e r  secs. 21, 35, a n d  45 of the A l a s k a  

O m n i b u s  Ac t  of 1 959, 73 Stat. 141, as a m e n d e d ;

(C) a n y  i n t e r e s t  o w n e d  by the s tate in land;

(26) " s u b j e c t  to the l e a s e "  m e a n s ,  in the c o n t e x t  o f  a 

r e f e r e n c e  to a p i p e l i n e ,  o r  the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o p e r a t i o n  

t h e r e o f ,  o r  t r a n s p o r t a t i o n ,  s e r vice, o r  sale t h e r e b y ,  that the p i p e l i n e
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or the p e r f o r m a n c e  of the a bo v e  acts r e l a t i v e  to it are s p e c i f i e d  in 

t h e  l ease o r  c e r t i f i c a t e  t h e r e u n d e r  i s s u e d  by  the b o a r d  as b e i n g  s u b­

je c t e d  to the j u r i s d i c t i o n  or c o v e r a g e  o f  tha t  le a s e,  c e r t i f i c a t e s  

t h e r e u n d e r ,  thi s c h a p t er ,  a n d  any o t h e r  a p p l i c a b l e  s tate o r  federal' 

law;

(2 7 ) " t r a n s p o r t a t i o n” m e a n s  the s h i p m e n t  ■or c a r r i a g e  b y  a 

p i p e l i n e  o f  cr u d e  oil, n a t u r a l  gas, or p r o d u c t s  f r o m  a n  u p s t r e a m  t e r­

mi n u s  in one o r  m o r e  fields or  p o i n t s  o f  p r o d u c t i o n  o r  s u p p l y  of s u c h  I

m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in one o r  m o r e  p o i n t s  f'or d e l i v e r y  

of suc h  m i n e r a l s  to a p u r c h a s e r  or c o n s i g n e e ,  fo r  s t o r ag e ,  o r  fo r  

f u r t h e r  c a r r i a g e  or sh ip m e n t ,  i n c l u d i n g  s h i p m e n t  o r  c a r r i a g e  w i t h i n  the 

state that m a y  be c l a s s i f i e d  as i n t e r s t a t e  o r  f o r e i g n  t r a n s p o r t a t i o n  

to the ex t en t  t hat such t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n a l l y  be s ub- 

j e c t e d  to the p r o v i s i o n s  of this c h a pt e r ,  as w e l l  as all s e r v i c e s

n e c e s s a r y  to e f f e c t u a t e  suc h  s h i pm e n t  o r  c a r r i a g e  i n c l u d i n g ,  a m o n g  o t h e r

,

t h i n g s ,  the re c e i p t ,  storage, p r o c e s s i n g ,  h a n d l i n g ,  t r a n s f e r  in t r a n s i t  < 

f o r w a r d i n g ,  a n d  d e l i v e r y  of suc h  m i n e r a l s .

Sec. 3 8 . 40 . 5 1 0 .  S H O R T  TITLE. Thi s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  R i g h t - o f - W a y  L e a s i n g  A c t .
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