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BY THE RULES COMMITTEE BY REQUEST
IN THE SENATE v OF THE LEGISLATIVE COUNCIL

SENATE BILL NO. 248
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTH LEGISLATURE - SECOND SESSION
| A BILL
For an Act entitled: . "An Act adopting the Uniform Probate Code; to codify
and amend the state laws relating to decedents' estates],
guardians, conservators, trusts, and nonprobate trans-
fers; and providing for an effectiﬁe dete."
BE IT ENACTED BY THE LEGISTATURE OF THE STATE OF ALASKA:
# Section 1. AS 13 is amended by adding new chapters to read:
, TITLE 13. DECEDENTS ESTATES, GUARDIANSHIPS AND TRUSTS.
CHAPTER 6. GENERAL’PROVISIONS,'DEFINITIONS AND PROBATE
| JURISDICTION OF COURT. ' :
ARTICLE 1. SHORT TITLE, CONSTRUCTION, GENERAL PROVISIONS.

Sec. 13.06.005. " SHORT'TITLE. Chapters 06 - 36 of this title shall
be known and may be cited as the Uniform Probate Code:

Sec. 13.06.010,> PURPOSES;:RULE OoF CQNSTRUCTION}- (a) 'This code
shall be liberally oonstrued‘end applied to:promote itSvunderiying
purposes and policies. ' ' | |

(b) The underlying purposes and policies ofAthis code afe to. .

(1) simplify and clarify the law concerning the affairs
of decedents, m1s51ng persons, protected persons, minors and incapaci-
tated persons; ‘ ‘

(2) - discover end make effective the intent of a decedent
in distribution of his.property;

(3) promote a speedy and efficient system for iiquideting
the estate of the decedent and making distribution to its successofs;

(4) rfacilitate use and enforcement of certailn tpusts; and
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(5) make uniform the law among the various jurisdictions.

Sec. 13.06.015. SUPPLEMENTARY GENERAL PRINCIPLES OF LAW APPLICABLEL
Unless displaced by the particular provisions of .this code, the prin-
ciples of ‘law and equity supplement its provisions.

Sec. 13.06.020. iSEVERABILITY.,‘If any provision of this code or
the application thereof to any person or circumstahces is held’
invaliid, the invalidity shall not affect other provisions or‘applicaw
tions of the code which can be given effect without the invalid
provision or application, and to this end.the provisions of this
code are declared to be severable.

Sec. 13.06.025. CONSTRUCTION AGAINST IMPLIED REPEAL. This code
is avgénéral act Intended as a unifiéd coverage of its subject matter
and no part of it shall be‘deemed‘impliedly repealed by subsequent
legislatlon if it can reasonably be avoided.

See. 13.06.030. EFFECT OF FRAUD AND EVASION. Whenever fraud
has been perpetrated in connection with any proceeding or in any
statement filed under éhis code or 1if fraud is used to anid or
circumvent the provisions or purboses of this code, any persbn
injured thereby may obtain appropfiate relief agalnst the perpetrator
of the fraud inciuding restitution from any person (other than a
bona fide puréhaser) benefitting from the fraud, whether innocent or
not. Any proceeding must be commenced within two years after the
discovery of the fraud, but no proceeding may be brought againsﬁ one
not a perpetrator of the fraud later than five years after the time of
"commission of the fraudf This section has no bearing on remedies
relating to fraud practiced on a decedent during his lifetime which
affects the succession of his estate. v

Sec. 13e06=035, EVIDENCE AS TO DEATH OR STATUS. 1In proceedings
under this code the rules of evidence in courts of general jurisdic-

SB 248 -2~
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tion includihg any relating to simultaneous deaths, are applicable
unless specifically displaced by the code. In'addition, the following
rules relating.tovdetermination of death and status are'applicable:

(1)‘ a certified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the place where
thé death purpérted;y occurred is prima facie proof of the fact,
place, date and time of death and the identity of the decedent;

(2) a certified or authenticated copy of any record or
report of a governmental agency, domestic or foreign, that a person is
missing, detained, dead, or alive is prima facie evidence of the
status and of the dates,‘circumstances and places disclosed by the
record or feport.

Sec. 13.06.040. ACTS BY HOLDER OF GEﬁERAL POWER. For the purpose
of granting consent or approval with regard to the acts or accoﬁnts of
a personal representative or trustee, including relief from liability
or penalty for failure to post bond, to register a trust, or to perform
oﬁher'duties, and for purposes of consenting to modification‘or termin-
ation of a trust or to deviation from its tgrms, the sole holdef.or all
co~holders of a presently exercisable general power of appointment,
including one in the form of a power of amendment or revoeation, are
considered to act for beneficiaries to the extent thelr Interests
(as objects, takers in default, or otherwise) afe subject to thé'power.

ARTICLE 2. DEFINITIONS.

Sec. 13.06.050. GENERAL DEFINITIONS. Subject to additional

definitions contained in the éubsequené chaptérs whigh,are applicable'

to specific chapters or sections, and unless the context otherwise

requires, in this code:

(1) TMapplication" means a written request to the registrar
for an order of informal probate or appointment under AS 13.16.080 -
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13.16.130;

(2) "beneficiary", as it relates to trust beneficiaries,
includes a person who has any present or future interest, vested or
contingent, and also includes the owner of an interest by assignment
or other transfer and as it relates to a charitable trust, inciudes
any person>entiﬁ1ed to enforce the trust;

(3) "child" includes any individual entitled to take as a

child under this code by intestate succession from the parent whose

.relationship is involved and excludes any person who is only a step-

child, a foster child, a grandchild or any more remote descendant;
(4) "eclaims", in respect to estates of decedents and pro-
tected persons, includes liabilities of the decedent or protected

person whether arising in contract, in tort or otherwise, and liabili-

. tles of the estate which arise at or after the death of the decedent

or after the appointment of a conservator, including funeral expenses
and expenses of administration; the term does not include estate or
inheritance taxes, demands or disputes regarding title of a decedent
or proﬁected person to specific assets alieged to be included in the
estate; |

(5) "court" means the superior court;

(6) ."conservator" means a person who 1s appointed by a

‘court to manage the estate of a protected person;

(7) "devise"; when used as a noun, means a testamentary
disﬁosition of real or personal property and when used as a verb,
means to dispose of real or personal property by will;

(8) "devisee" means any person designated in a will to
recelve a devise; in the case of a devise to an existing trust or
trustee, or to a trustee on trust described by will, the trust or

trustee 1s the devisee and the benefliciaries are not devisees;
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(9) "disability" means cause for a protective order as
described by AS 13.26.160;

(10) M"distributee" means any person who has received property
of a decedent from his personal representative other than as a creditor
or purchaser; a testamentary trustee is a distributee only to the
extent of distributed assets or increment thereto remaining in his
hands; a beneficiary of a testamentary trust to whom the trustee has
distributed property received from a personal representative is a
distributee of the personal representative;

(11) "estateﬁ means all of ehe property of the decedent,
trust, er other person whose affairs are subject to this code as
originally constituted and as it exists from time to time during ad~
ministration; \

(12) "exempt property" means that property of a decedent's
estate which is described in AS 13511.130;

(13) "fiduciary" includes personal representative, guardian,
conservator andktrﬁstee; |

(14) "foreign personal representative" means a personal
representative of another jurisdiction;

(15) "formal broceedings" means those conducted before a
judge with notice to interested persons;

(16) TM"guardian' means a person who'has qualified as a
guardian of a minor or incapacitated person under testamentary or
court appointment, but excludes one who 1s merely a guardian ad litem;

(17) Theirs" means those persons, including the surviving
spouse, who are entitled under the statutes of intestate succession

to the property of a decedent;

(18) "incapacitated person" is as defined in AS 13.26.005;

(19) "informal proceedings" mean those conducted without
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notice to interested persons by an officer of the.court acting as a
registrar for probate of a will or appointment of a personal representa-
tive;

(20) '"interested person" includes heirs, devisees, children,
spouses, creditors, beneficlaries and any others having a broperty
right in or claim against a trust estate or the estate bf abdecedent,
ward cf protected person which may be affected by the proceeding; it
also includes persons having priority for appointment as personal
representative, and other fiduciaries representing interested persons;
the meaning as it relates to particular persons may vary from time to
time and must be determined adcording to the particular purposes of,
and matter involved in, any proceeding;

(21) "issue" of a person means all his lineal descendants
of all generations, with the relationship of parent and ‘child at
each generation being determined by the definitions of child and
parent contained in this code;

(22) M"lease"™ includes an oil, gas, or dther mineral lease;

(23) "letters" includes letters testamentary, letters of
guardianship, letters of administration, and letters of .conservator-
ship;

(24) "minor" means a person whé is under 18 yearsvof age;

(25) '"mortgage" means any conveyance, agreement or ar-
rangement inrwhiéh property is ﬁsed as security;

(26) T"nonresident decédent" means a decedent who was
domiciled in another jurisdiction at the time of his death;

(27) '"organization" includes a corpofation, government
or governmental subdivision or agency, business trust, estate, tqut,
partnership or association, two or more persons having a joint or

common interest, or any other legal entity;
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(28) '"parent" includes any person entitled to take, or
who would be entitled to take if the child died without a will, as
a parent under this code by intestate éucéessioh from the child
whose relationship is in guestion and excludes any pérson who ‘is only
a stepparent, foster parent, or grandparent; .
(29) "personf means an individual, a corporation, an
organization, or othef legal ehfity;
‘ (30) '"personal represéntative" inciudes executor, adminis-
trator, successor personal representative, special administrator,
and persons who perform substantially the same function under the law
governing their status; "general personal representative” excludes
speclal administrator;
(31) '"petition" means a written request to the court for
an order after notice;
(32) "proceeding" includes action at law;.-
. (33) "property" inc¢ludes both real and personal property

or'any interest therein and means anything that may be the subject of

ownership;

(34) "protected person" is as defined in AS 13.26.005;
(35) '"protective proceeding" is as defined in AS 13.26.005;
(36) ‘"registrar" refers to the official of the court

designated to perform the functions of registrar as provided in sec.

90 of this chapter;

(37) "security" includes any note, stcck, treasury stock,
nond, debenture, evidence of indebtedness, certificate of interest
or participation innan 0il, gas or mining title or lease or in
payments out of production under such a titlé or 1eése, collateral
trust certificate, transferable share, voting trust certificate or,

in general, any interest or instrument commonly known as a security,
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or any certificate of interest or participation,. any temporary or
Iinterim certificate, receipt or certificate of deposit for, or any
warrant or right to subscribe to or purchase, any of the foregoing;

(38) "settlemeht" in reference to a decedent's estate,
inciudes the full process of administration, distribution‘and
closing;

(39) TM"special administrator" means a perscnal representa-
tive as described by AS 13.16.310 - 13.16.330;

(40) "state" includes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession subject to the 1egislétive,authofity of the
United States; |

(41) TMsuccessor personal representative" means a personal
representative, other than a specilal administrator, who 1is appointed
to succeed a previously appointed personal representative;

(42) M"successors"

means those persons,‘othér than credi-
tors, who are entitled to property of a decedent under his wili or
this code; -

(43) . "supervised administration" refers to the proceedings
deséribed in AS 13.16.215 - 13.16.235;

(44) "testacy proceeding" means a proceeding to establish

a wilill or determine intestacy;

(45) "trust" includes any express trust, private or charitablg

with additions thereto, wherever and however created; it also includes
a trust created or determined by Jjudgment or decree under which the

trust 1s to be administered in the manner of an express trust;

"grust” excludes other constructive trusts, and it excludes resulting

trusts, conservatorships, personal representatives, trust accounts as

defined in AS 13.31, custodial arrangements under AS 45.60, business
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trusts providing for certificates to be issued to beneficiaries,
common trust funds, voting trusts, securify arrangements, 1iquidatioﬁ
trusts, and trusts for the priméry purpose of paying debts, dividends,
interest, salaries, wages, profits, pensions, or employee benefits of
any kind, and any arrangement under which é person is nominee or
eacrowee .for another; |
(46) "trustee" includes an original, additional, or suc-
cessor trustee, whether or not appointed or confirmed by court;
» (47) Tunascertained person" méaﬁS'a person whose. existence
or idéntity is not certainly known or determined;
(48) M"ward" is as defined in AS 13.26.005;
(49) "will" includes codicil and any teétamentary instrument
which merely appoints an executor or revokes or revises another will.
ARTICLE 3. SCOPE, JURiSDICTION AND COURTSJ
Sec. 13.06.060. TERRITORIAL APPLICATION. Except as otherwise

provided in this code, this code applies to

(1) the affairs and estates of decedents, missing persons,

and persons to be protected, domiciled in this state,

(2) the property of nonresidents located in this state or

property coming into the control of a fiduciary who 1s subject to the

v

laws of this state,

(3) incapacitated persons and minors in this state,
(4) survivorship and related accounts in this state, and

(5) trusts subject to administration in this state.

Sec. 13.06.065. SUBJECT MATTER JURISDICTION. To the full

extent permitted by the constitution, the court has jurisdiction over

all subject matter relating to

(1) estates of\decedents, including construction of wills

and determination of heirs and successors of decedents, and estates
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(2) protection of minors and incapacitated persons; and

(3) trusts.

SEC. 13.06.070. vuqu; (a)

Where a proceeding under this code could be maintained in more than

“one place in this state, the court in which the proceeding is first

commenced has the exclusive right to proceed.

{b) If proceedings concerning the same gstate, pro
person, ward, or trust are ccmmenced in more than one court of this
state, the court in which the proceeding was firstrcommencéd shall
continue to6 hear the matter, and the other courts shail hold the
maiter in abeyance until the question of venue is decided, and if the
ruling court determines that venue is properly in another court,
it shall transfer the\proceeding to the other court.-

(¢} If a court finds that in the interest of Jjustice a pro-
ceeding or a file should be located in another court of this spate,

the court making the finding may transfer the proceeding or file to

the other court.

Sec. 13.06.080. RECORDS AND CERTIFIED COPIES. The clerk of the
court shall keep a record for each decedent, ward, protected person or

trust. involved in any document which may be filed with the court under

this code, including petitions and appliéations, demands for notices
or bonds, trust registrations, and of any orders or responses relating
thereto by the registrar or court, and establish and maintain a system
for indexing, filing or recording which 1s sufficient to enable users
of the records to obtain adequate information. Upon payment of the
fees required by law the clerk must issue certified copies of any
probated wills, letters issued to personal representatives, or any

other record or paper flled or recorded. Certificates relating to
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probated wills must indicate whether the decedent was domiciled in
. this state and whether the probate was formal or informal. Certifi-~
cates relating to letters must show the date of appointment.
| Seec. 13.06.085. JURY TRIAL. (a) If duly demanded, a pafty is
entitled to trial by jury in any proceeding in which any controverted
question of fact arises as to which any party has a constitutional
right'to trial by jury.

(b) If there is no right to trial by Jury under (a) of this sectio
or the right is wailved, the court in its discretion may call a jury
to decide any issue‘of fact, in which case the verdict 1s advisor&
only. |

Sec. 13.06.090. REGISTRAR; POWERS. The acts and orders which
this code specifies as performable by the registrar may be performed
either by a judge of the court or by a person, including the clerk,
designated by the court by a written order filedfand recorded in the

office of the court.
Sec. 13.06.100: OATH OR AFFIRMATION ON FILED DOCUMENTS. Except

as otherwise specifically provided in this code or by rule, evefy
document filed with the court under this code including applications,
petitions, and demands for notice, shall be considered to include an
oath, affirmation, or statement to the effect that its representations
are true as far as the person executing or filing it knows or is
informed, and penélties for perjury may follow deliberate falsifica-
tion therein.
ARTICLE 4. NOTICE, PARTIES AND REPRESENTATION
IN ESTATE LITIGATION AND OTHER MATTERS.

Sec. 13.06.110. NOTICE; METHOD AND TIME OF GIVING. (a) If

notice of a hearing on any petition is required and except for specific

notice requirements as otherwise provided, the petitioner shall cause
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notice of the time and place of hearing of any petition to be given

to any interested person or his attorney if he has appeared by attorney
or requested that notice be sent to hié attorney. Nopice shall be
given:

(1) by mailing a copy thereof at least 14 days before the
time set for the hearing by certified, registered or ordinary first
class mail addressed to the person being notified at the poét effice
address given in his demand for notice, if any, or at his office or
place of residence, if known; / )

(2) by delivering a copy thereof to the person being
notified personally at least 14 days before the time set for the
heafing; or

(3) if the. address, or identit& of any person is not known
and cannot be ascertained with reasonable diligence, by;publishihg
at least once a week for three conseouﬁive weeks, a copy thereof in
a newspaper having general circulation in the judicial district
where the heariﬁg is to be held, the last publication of which is
to be at least 10 days before the time set for the hearing.. |

(b) The court for good cause shown may provide for a different
method or tiﬁe of giving notice for any hearing.

(c) Proof of the giving of notice shall be made on or before
the hearing and filed in the proceeding.

Sec. 13.06.115. NOTICE; WAIVER. A person, including a guardian
ad litem, conservator, or other fiducilary, may waive notice by a
writing signed by him or his attorney and filed in the proceeding.

Sec. 13.06.120. PLEADINGS; WHEN PARTIES BOUND BY OTHERS; NOTICE.
In judicial proceedings involving trusts or estates of decedents,
minors, protected persons, or incapacitated persons, and in judicially

supervised settlements, the following apply:




20

21

22

23

24

25

26

27

28

29

(1) 1Interests to be affected shall be described in pleadings
which give reasonable information to owners. by name or class, by
reference to the instrument creating the interests, or in other ap-
propriate manner.

(2) Persons are bound by orders binding others in the follow-
ing cases:

(A) Orders binding the sole holder or all co-holders
of a power of revocation or a presently exercisable general
power of appointment, including one in the form of a power of
amendment, bind other persons to the extent their interests
(as objects, takers 1n default, or otherwise) are subject to the
power.

(B) .To the extent there is no conflict of interest
between them or among persons represented, orders binding a
conservator bind the person whose estate he controls; orders
binding a guardian bind the ward if no conservator of his estate
has been appointed; orders binding a trustee bind beneficiaries
of the trust in proceedings to probate.a will establishing or
adding to a trust, to review thé acts or accounts of a prior
fiduciary and in proceedings involving creditors\or other third
parties; and orders binding a personal representative bind
persons interested in the undistributed assets of a decedent's
estate in actilons or proceedings by or against the estaté; if there
is no confliet of interest and no conservator or guardian has
been appointed, a parent may represent his minor child.

(C) An unborn or unascertained person who 1s not
otherwise represented is bound by an order to the extent his
interest is adeguately represented by another party having a

substantially identical interest in the proceeding.
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(3) Notice is required as foliows:
(A) Notice as prescribed by sec. 110 of this chapter
shall be given to'every interested person or to one who can
bind an interested person as described in (2)(A) or (B) of this
section. Notice may be given both to a person and to anothef
who may biﬁd him.
(B) Notice is given to unborn or unasceftained persbns,
who are not represented under (2)(A) or (B) of this section, |
by giving notice,tq all know@ persons whose interests in the
" proceedings are substantially ildentical to those of the unborn
or unascertained persons.

(4) At any point in a proceeding, a court may appoint a
guardian ad litem to represent the interest of a minor, an incapacitated
unborn, or unascertained person, or a person whose identity or address
is unknown, 1f the court determines that representation of the interest
otherwise would be inadequate; if not precluded by econflict of
interests, a guardian ad litem may be appointed to represent several
persons or interests; the court shall set out its reasons for A
appointing a guardién ad litem as a part of the record of the proceed-
ing.

CHAPTER 11. INTESTATE SUCCESSION AND WILLS.
’ ARTICLE 1. INTESTATE SUCCESSION.

Sec. l3.li.005. INTESTATE ESTA?E° Any part of the estate of a
decedent not effectively disposed of by his will passes to his heirs
as prescribed in tﬁe following sections of this code.

Sec, 13.11.010. SHARE OF THE SPOUSE. The intestate share of the
surviving. spouse is:

(1) if there 1s no surviving issue or parent of the decedent,
the entire intestate estate;
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» (2) if there 1s no surviving issue but the decedent is sur-
vived by a parent or pafents, the first $50,006 , plus one-half of
the balance of the intestate estate; '

(3) .if'there are surviving issue all of whom are issue
of the surviving spouse also, the first $50,000 , plus one-half of
the balance of the intestate estate;

(4) if there are surviving issue one or more of whom are
not issue of the surviving spouse, one-half of the intestate estate.

Sec. 13.11.015. SHARE OF HEIRS OTHER THAN SURVIVING SPOUSE. The

part of the intestate estate not passing to the surviving spouse under
sec. 10 of thls chapter, or the entire intestate estate if there 1is
no surviving spouse, paéses as follows:

(1) to the issue of the decedent; if they are all ofkthe
same degree of kinéhip to the decedent they take equally, but if of

unequal degree, then those of more remote degree take by representa-

tionj -

(2) if there is no surviving issue, to his parent or parents
equally;

(3) if thére is no surviving issue or parent, to the brothers
and sisters and the issue of each deceased brother or sister)by

representation; if there is no surviving brother or sister, the issue

" of brothers and sisters take equally if they are all of the same

degree of kinship to the decedent, but if of unequal degree then
those of more remote degree take by representation;

(4) 1if therg is no surviving issue, parent or issue’of a
parent, but the decedent is survived by one or more grandparents or
issue of grandparents, half of’the estate passes to the paternal
grandparents 1f both survive, or to the surviving paternal grandparent,
or to the issue of the paternal grandpérehts if both are de¢eased,
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the issue taking equally 1f they are all of the same degree of kin-

ship to the decedent, but if of unequal degree those of more remote
degree take by representation; and the other half passes to the maternal
relatives in the same manner; but if there be no surviving grand-

parent or issue of grandparent on either the paternal or the maternal
side, the entire estate passes to the relatives on the other side

in the same manner as the half.

N

0

Sec. 13.11.020. REQUIREMENT THAT HEIR SURVIVE DECEDENT FOR 1
HOURS. Any person who fails to. survive tﬁe decedent by 120 hours is
considered to have predeceased the decedent for purposesg of homestead
allowance, exempt property and intestate succession, and the decedent's
heirs are determined accordingly. If the time of death of the decedent
or of the person who would otherwise be an heir, or the times of
death of both, cannot be determined, and it cannot be established that
the person who would otherwise be an heir has survived the decedent
by 120 hours, it is considered that the person failed to survive
for the required period. This section is not to be applied where its
application would result in a taking of intestate estate by the state
under sec. 25 of this chapter. |

Sec., 13.11.025. NO TAKER. If there is no taker under the
provisions of this chapter, the intestate estate passes to the state.

Sec. 13.11.030. REPRESENTATION. If representation is called
for by this code, the estate is divided Into as many shares as there
are surviving heirs in the nearest degree of kinshilp and deceased
persons in the same degree who left issue who survive the decedent,
each surviving heir in the nearest degree receiving one share and the
share of each deceased person in the same degree belng divided among
his issue in the same manner.

See. 13.11.035. XINDRED OF HALF BLOOD. Relatives of the half
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blood inherit the same share they would inherit if they were of the

whole blood.
Sec. 13.11.040. AFTERBORN HEIRS. Relatives of the decedent

conceived before his death but born thereafter inherit as if they

‘had been born in the lifetime of the decedent.

Sec. 13.11.0&5. MEANING OF CHILD AND RELATED TERMS. If, for
purposes of intestate succeséioh, a relationship of parent and child
must be established to determine succession by, through, or from a
person, ‘

(1) an adopted person is the child of an adopting parent
and not of the natural parents except that adoption of a child by
the spouse of a natural parent has no effect on the relationship
between the child and tha? natural parent;

(2) 1in cases not covered by (1) of this section, a perSon
born out of wedlock 1is a child of the mqther; that person ié also a
child of the father, if:

(A) the natural parents participated in a marriage -
ceremony before or after the birth of the child, even though
the éttempted marfiage is void; or

(B) the paternity is established by an adjudication
before the death of the father or is established thereafter by
clear and convincing proof, except that the paternity established
under this subparagraph is ineffective to qualify the father or
his kindred to inherit from or through the child unless the
father has openly treated the child as his, and has not refused
to support the child.

Sec. 13.11.050. ADVANCEMENTS. 1If a person dies intestate as
'to all his estate, property which he gave in his 1ifetime Lo an
heir 1s treated as an advancement agalnst the latter's share of the
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estate only if declared 1n a contemporaneous writing by the decedent
or acknowledged in writing by the heir to be an.advancement. For
this‘purpose the property advanced is valued as of the time the heir
came into possession or enjoyment of the property or as of the time
of death of the decedent, whichever first occurs. If the recipient
of the property fails to survive the decedent, the property is not
taken into account in computing the intestatg share to be received
by the recipientls issue, unlesgs the declaration or acknowledgment
provides otherwise. |

Se¢. 13.11.055. DEBTS T0O DECEDENT. A debt owed to the decedent
is noﬁ charged against the intestate share of any person except the

debtofa If the debtor falls to survive the decedent, the debt 1is

not taken into account in computing the intestate share of the debtor's

issue.

Sec, 13.11.060. ALIENAGE. No person is disqgualified to take
as an helr because he or a person through whom he claims 1s or has
been .an allien.

ARTICLE 2. ELECTIVE SHARE OF SURVIVING SPOUSE.

Sec. 13.11.070. RIGHT TO ELECTIVE SHARE. (a) If a married
person domiciled in this state dies, the surviving spouse has a'right
of election to take aﬁ elective share of one-third of the augmented
estate under the limitations and conditions hereinafter stated.

(b) If a married person not domiciled in this state dies, the
right, if any, of the surviving spouse to take an elective share in
property in this state 1s governed by the law of the decedent's
domicile at death.

Sec. 13.11.075. AUGMENTED ESTATE. The augmented estate means the
estate reduced by funeral'and adminlistration expenses, homestead

allowance, family allowances and exemptions, and enforceable claims,
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to which 1s added the sum of the following amounts:

(1) The value of propérty transferred by the decedent at
any time during marriage, to or for the benefit of any person other
than the surviving spouse, to the extent that the decédent did not
receive adequate and full consideration in money or money's worth
for the transfer, if the transfer is of any of the foilowing types:

(a) any transfer under which the decedent retained at
the time of his death the possession or enjoyment of, or right
to income from, the property;

(B) .any transfer to the extent that the decedent re-
tained’at the time of his déath a power, elther alone or in con-
junction with any other person, to revoke or to consume, invade
or dispdse of the principal for his own benefit;

(C) any transfer whereby property is held at the‘time
of decedent's death by decedent and another with right of sur-

- vivorship;
(D) any transfer made within two years of death of
- the decedent to éhe extent that ﬁhe aggregate transfers to any
one donee in eilther of the yeéfs exceed $3,000f

(2) Any transfer i1s excluded if made with the written
consent or joinéer of the surviving spouse. Property is valued as
of the decedent's deatﬁ ekcept that property given irrevocably to a
donee during lifetime of the decedent is valued as of the date the
donee came into possession or enjoyment if that occurs first. Nothing
herein shall cause to be included in the augmented estate any life
insurance, accident insurance, joint annuity, or pension payable to
a person other than the surviving spouse.

(3) The value of property owned by the surviving spouse
at the decedent's death, plus the value of property transferred by
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the spouse at any time during marriage to any person other than the

decedent which would have been includible in the spouse's augmented

estate if the surviving spouse had predéceased the decedent, to the

extent the owned or transferred property is derived from the decedent

by any means other than testate or intestate succession without a full

oonsideratibn in money or money's worth. For purposes of this subw

section:

B 248

{A) property derived from the decedent includes,
but is not limited to, any beneficial interest of the surviving
spouse in a trust created by the decedent during his lifetime,
ény property appointed to the spouse by the decedent's exercise
of a general or special power of appointment also exercisable

in favor of others than the spouse, any proceeds of insurance

(including accidental death benefits) on the 1ife of the decedent
attributable to premiums paid by him, any lump sum immediately

payable and the commuted value of the proceeds of annuity

contracts under. which the decedent was the primary annuitant

attributable to premiums paid by him, the commuted value of
amounts payable after the decedent's 'death under any public or

private pension, disability compensation, death benefit or

b‘retirement plan, exclusive of the Federal. Social Securit& sygtem,

by reason of service performed or disabilities incurred by the
decedent, and the value pf the share of the surviving spouse
resulting from rights in community property in this or any other
state formerly owned with the decedent; premiums paid by the
decedent’s employer, his partner, a partnership of which he was
a member, or his creditors, are considered to have been paid by
the decedent; . '

(B) property owned by the spouse at the decedent's
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death is valued as of the date of death; property transferred

by the spouse 1s valued at the time.the transfer became irre-~

vocable, or at the decedent's death, whichever occurred first;

income earned by included property before the decedent's death

is not treated as property derived from the decedent;

(C) proﬁerty owned b& the surviving spouse as of-

the decedent's death, or previbusly trénsferﬁed by the.surviving

spouse, 1s presumed to have been derived ffom thé decedent

excépt,to the extent that the surviving spouse establishes that

it was derived from another source.

Sec.-13.11.080. RIGHT OF ELECTION PERSONAL TO SURVIViNG SPOUSE.
The right of election of the surviving spouse may'be exercised ohly
during his lifetime by him. In the case of a protected person, the

right of electlon may be exercised only by order of the court in which

protective proceedings as ‘to his property are pending, after finding
that exercise 1s necessary to provide adequate support for the pro-
tected persoh during his probable life expectancy.

Sec. 13.11.085. WAIVER OF RIGHT TO ELECT AND OF OTHER RIGHTS.
The right of election of a surviving spouse and the rights of the
surviving spousg to homestead allowance, exempt property and family
allowance, or any of them, may be waived, wholly or partially, before
or after marriage, by a written contract, agreement or waiver Signed
by the party waiving after fair disclosure. Unless it providés to
the contrary, a waiver of "all rights" (or equivalent language) in
the property or esfate of a present or prospective spouse or a‘complete
property settlement entered into after or in anticipation of separa- .
tion or divofce is a waiver of all rights to elective sharé, homestead
allowance, exempt property and family allowance by each spouse in the
propérty of’ the other and a renunciation by each of all benefits
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Which would otherwise pass to him from the other by intestate
succession or by virtue of the provisions of any will executed before
the waiver or property settlement.

Sec. 13.11.090. PRQCEEDING FOR ELECTIVE SHARE; TIME LIMIT. (a)
The surviving spouse may elect to take his elective sghare in the aug-
mented net estate by filing in the court and mailing or delivering
to the personal representative é pétition for thé electlve share within
six months after the publication of notice to creditorsnfor filing
claims which arose before the death of the decedent. The court may
extend the time fpr election as it sees fit for cause shown by the
surviving spouse before the time for election has expired. | /

(b) ‘The surviving spouse shall give notice of the time and
place set Tor hearing to persons interested in the estate and to
the distributees andrrecipiemts of portions of the augmented net
estate whose interests will be adversely affected by'the taking of
the elective share.

{(¢) The surviving spouse may withdraw his demand for an elective
share at any time before entry of a final determination by the court.
(d) After notice and hearing, the court sghall determine the
amount of the elective share and shall order its payment frgm the

assets of the augmented net estate or by contribution as appeafs

appropriate under sec. 100 of this chapter. If it appears that a
fund or property included in the augmented net estate has not come
into the possesslon of the personal representative, or has been

distributed by the personal representative, the court nevertheless
shall fix the liability of any person who has any interest ir. the
fund or property or who has possession thereof, whether as trustee

or otherwise. The proceeding may be maintained against fewer than

all persons agalnst whom relief could be sought, but no person is
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subject to contribution in any greater amount then he would have been
if relief had been secured against all persons subject to contribution.

(e) The order or judgment of the court may be enforced as
necessery in suit for contribution or peyment in other coqrts of this
state or other jurisdictions.

Sec. 13.11.095. EFFECT OF ELECTION ON BENEFITS BY WILL OR
STATUTE. (a) The surviving spouse's election of ﬁis elective shafe
does.not affect the share of the surviving spouse under the provisions
of the decedent's will or intestate succession unless phe-surviving
spouse elso expressly renounces in the petition for -an elective share
the benefit of gll or any of the'provisions. If any provision is so
renounced, the property or other benefit which would otherwise have
passed to the surviving spouse thereunder istreated, subject to
contributioﬁ under sec. 100(b) of this chapter; as if the surviving
spouse had predeceased the testator.

(b) A surviving spouse is entitled to homestead allowance,
exempt wroperty and family allowance whether or not he elects to take
an elective shére and whether or not he renounces ﬁhe benefits con-
ferred upon him by the will except that,; if it clearly appears from
the will that a provision therein made for the surviving spouse was
intended to be in place of these rights, he is nof so entitled if he
does not renounce the provision so made for him in the will. |

Sec. 13.11.100. CHARGING.SPOUSE WITH GIFTS RECEIVED; LIABILITY

OF OTHERS FOR BALANCE OF ELECTIVE SHARE. (a) In the proceeding for

‘an elective share, property which is part of the augmented estate which

passes or has passed to the surviving spouse by testate or intestate

succession or other means and which has not been renounced, including

“ that described in sec. 75(3) of this chapter, is applied first

to satisfy the elective share and to reduce the amount due from other
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recipients‘of portions of the augmented estate.

(b) Remaining property of the augmented estate is so applied B
that liability for the balance of the elective share of the surviving
spouse 1s equitably apportioned among the recipients of the augmented
estate in proportion to the value of their interests therein.

(¢) Only original transferees from, or appointees of, the
decedent and their donees, to the extent the donees have the property
or its proceeds, are subject to the contribution to make up the elective
share of the surviving spouse. A person liable to contribution may
choose to give up the property transferred to him or to pay its value
as of the time it is considered in cohputing the augmented estate.

ARTICLE 3. SPOUSE AND CHILDREN UNPROVIDED FOR IN WILLS.

Sec. 13.11.110. OMITTED SPOUSE. (a) If a testator fails to

provide by will for his surviving spouse who marriéd the testator
after the execution oflthe will, the omitted spouse shall receive

the same share of the estate he would have received if the decedent
left no will unless it appears from the will that the omission was
intentional or the testator provided for the spouse by transfer
outside the will and the: intent that the transfer be in place of a
testamentary provision 1s shown by statements of the testator or from
the amount of the trénsfer or other evidence.

(b) In satisfying a share provided by this section, the devises
made by the will abate as provided in AS 13.1655M0.

Sec. 13.11.115. PRETERMITTED CHILDBEN. (a) If a testator
fails to provide in his will for any of his children born or adopted
after the execution of his. will, the omitted child receives a share
in the estate equal in value to that which he WOuld have received 1f
the testator had,died intestate unless:

(1) it appears from the will that the omission was inten-
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tional;

(2) when the will was executed the testator had one or more
children and devised substantially all his eétate to the other parent
of the omitted child; or

(3) the testator provided for the child by’trahsfer outside
the will and the intent that the transfer be in place of a testamgntary
provision is shown by statements of the testator or from the amount -
of ﬁhe tfansfer or. other evidence.

(b) If at thé time of execution of the will the testator fails
to provide in his will for a living chiid solely because he believes
the child to be dead, the child receives a_share in fhe estate =2qua:
in value to that whiéh he would have received if the testator had
"died intestate.

(¢) 1In satisfying a share provided by this section, the devises
made by the will abate as provided in AS 13.16.540.
ARTICLE 4. EXEMPT PROPERTY AND ALLOWANCES.
Sec. 13.11.125. HOMESTEAD ALLOWANCE. A surviving spouse of a
decedent who was domiciied in this state is entitied to a homestead

allowance of $8,000. If there is no surviving spouse, each minor

" ¢child and each dependent child of the decedent is entitled to a home-

stead allowance amounting to $8,000 divided by the number of minor
and dependent children of the decedent. The homestead allowance is
exempt from and has priority over all claims against the estate.
Homestead allowance is in addition to any share’passing to the surviving
spouse or minor or dependent child by the will of the decedent unless
otherwise provided, by intestate succession or by way of eiectiVu
share. ‘ v

Sec. 13.11.330. EXEMPY PRCPERTY. In addition to the homestead
allowance, the surviving spouse of a decedent who was domiclled in
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this state is entitled from the estate to value not exceeding $3,500
in excess of any security interests therein in household furniture,

automobiles, furnishings, appliances and personal effects. If there

"is no surviving spouse, children of the decedent are entitled jointly

4

to the same value. If encumbered chattels are selected and 1f the
value in excess of security interests, plus that of other exempt

ry ey L -
srape Tk o ;
property, is less than $3

3,500, or if there is not $3,500 worth of
exempt property in the estate, the spouse or children are entitled

to other assets of the estate, if any, to the extent necessary to

make up the $3,500 value. Rights to exempt property and assets needed
to make up a deficiency of exempt property have priority over all

claims against the estate, except that the right to any assets to

make up a deficiency of exempt property shall abate as necessary to
permit prior payment of homestead allowance and family allowance. |
These rights are in addition to any benefit or share passing to the
surviving spouse or children by the will of the décedeﬁt unless
otherwise provided, by intestate succession, or by way of elective
share. .

Sec. 13.11.135. FAMILY ALLOWANCE. (a). In addition to the right to
homestead allowance and exempt prbperty, if the decedent was domiciled
in this state, the surviving spouse .and minor children whom the de-
cedent was obligated to support and children who were in fact being
supported by him are entitled to a reasonable allowance in money out
of the estate for their maintenance during the period of administra-
tion, which allowance may not continue for longer than one year'if
the estate is inadequate to discharge allowed claims. The allowance
may be paid as a lump sum or in perlodic Installments. It 1s payable
to the surviving spousé, 10 living, for the use of the surviving 7
spouse and minor and depende

8 -26-

[a

1t chilldren; otherwise to the children,




. or persons having their care and custody; but in case gny minor child
9 or dependent child is not living with the surviving spouse, the allow-
3 ance may be made partially to the child or his guardian or other

? person having his care and custody, and partially to the gpouse, as

5 their needs may appear. The family allowance 1is exempt from and has

6 priority over all claims but not over the homestead allowance.

7 (b) The family allowénce is not éhargeablé against any benefit

8 or share passing to the surviving spouse or children by the will of

9 the decedent unless otherwise provided, by intestate succession, or

10 by way of electivé share. The'deatﬁ of any person entitled to family
i allowance terminates his right to allowances not yet paild.

12 Sec.v13.115140. SOURCE, DETERMINATION AND DOCUMENTATION. Ir the
13 estate 1is otherwise sufficient, property specifically devised is not
14 used to satisfy rights to homestead and exempt property. Subject

15 to this restrictibn, the surviving‘spouse, the guardians of_thé minor

R children, or childreﬂ who are adults may select property Qf.the

17 estate as homestead allowance and eXémpt property. The personal

I8 ' representative may make these selections if the surviving spouse,

19 the children or the guardians of the minor children are unable or fail
20 to do so witﬂin a reasonable_time ér if there are.no guardians of

21| the minor children. The personal representative may execute an

22 instrument or deed of distribution to establishbthe.ownership of

23 " property taken as homestead éllowanﬂe or exempt property. He may

24 determine the family allowance in a lump sum not exceeding $6,000

25 or periodic installments not exceedipg $500 per month for one year,
26 and may disburse funds of the estate in payﬁent of:tﬁe family allowance
.27 "and any part of the homestead allowance payable in cash. The

28 pérsonal representative or any interested person aggrieved by any

29 selection, determinatidns payment, proposed payment, or fallure to
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act under this section may petition the court for appropriate relief,
which relief may provide a family allowance larger or smaller than
that which the personal representative determined or could have
determined.
ARTICLE 5. WILLS3.
Sec. 13.11L.150. WHO MAY MAKE A WILL. Any peréon 18 or more

years of age who 18 of sound mind may make a will.

H

L11.155, EXECUTION. ixcept as provided for nuncupative

i
-
LAY

wills within sec. 158 of this chapter, holographic wills, writings
within saé, 210 of this chapter, and wills within sec. 17% of tﬁi&
chapter, every will shall be in writing signed by the testator or in
the testator's name by some other pergon In the testator's presence
and by his direction, and shall be signed by at least two persons each
of whom witnessed elther the signing or the testator's acknowledgment
of the silgnature or of the will.

Sec. 13.11.158. NUNCUPATIVE WILLS FOR MARINERS AND SOLDIERS. (a)
A mariner at sea, or soidier in the military service, may'dispOAG of his
wages or other personalﬁbroperty as he might have done by common law,
or by reducing the same to writin@;°

(p) Né proof of a nuncupative will shall be received unless it
is offered within six months after speaking the testamentary words,
or unless the words, or fthe substance of the words, were reduced to
writing within 30 days after they were spoken.

(¢) No pfobate of a nuncupative willl is granted for 14 days
after the death of the testator, nor shall a nuncupative will be at
any time proved, unless the testamentary words, or the substance of
the testamentary words are rirst commlitted to writing, and a citation
issued, accompanied withia copy thereof, to call the widow or next of

kin to the deceased so they may contest the will 1f they think

3 1
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proper.

Sec. 13.11.160. HOLOGRAPHIC WILL. A will which does not comply
with sec. 155 of thils chapter is valid as a holographic will, whether
or not witnessed, if the signature and the material provisions are in
the handwriting of the testator.

Sec. 13.11.165. SELF~PROVED WILL. An attested will may at the
time of its execution or at any subsequent date be made self-proved,
by the acknowledgment thereof by the testator and the affidavits of
the witnesses, each made before an officer authorized to administer
oaths under the laws of this state, and evidenced by the officer's
certificate,under official seal, attached or annexed to the will in

form and content substantially as follows:

THE STATE OF i iitet it tittnotertnensanssssnnssossns et
JUDICIAL DISTRICT OF v ivrinnnnnnnan ettt st e e e
We, coeveenennn 3 teseesnaon s and oo, , the testator ahd the

witnesses,‘respectively, whose names are signed to the attached’or
foregoing instrument, being first duly sworn, do hereby declare to
the undersigned authority that the testator signed and executed the
instrument as his last will and that he had signed willingly or
directedanother to sign for him, and that he executed it as his free
and voluntary act for the purposes therein expressed; and that each
of the witnesses, in the presence and hearing of the testator, signed
tﬁe will as witness and that to the best of hils knowledge the
testatof was at that time 18 or more years of age, of sound mind and

under no constraint or undue influence.

............................

............................

Wltness
-2G- SB 248
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Witness
Subsdribéd, sworn to and acknowledged before me by ........ ERRRE
the testator, and subscribed and sworn to before me by ....ciiievees
and ...eeeeiienenans , witnesses, this ........ day of veiiinn.. s eeen
(SEAL) | (S1ENEA) vrverrraneennnnn »t ......... .

VWL L AC

Sec. 13.11.170. WHO MAY WITNESS. {(a) Any person generally
competent to be a witness may act as a witness to a will.

(b) A will or any provision thereof is not invalid because the
will is signed by an interested witness.

Sec. 13.11.175. CHOICE OF LAW AS TO EXECUTION. A written will
is valid if executed in compliance_with'secs 155 and 160 of this
chapter or if its execution complies with the law‘at the time of
execution of the place where the will is executed, or of the law of
the place where at the time of execution or at the time of death the
testator is domiciled, has a place of abode or is a national.

Sec. 13.11.180. REVOCATION BY WRITING OR BY ACT. A willlor any
part thereof is revoked B ' »

(1) Dby a subsequent will which revokes the prior will or
part expressly or\by inconsistency; or
° (2) Dby being burned, torﬁ, canceled, obliterated, or de—'
stroyed, with the intent and for the purpose of revoking it by the
testator or by another person in his presence and by his direction.

Sec. 13.11.185. REVOCATION BY DIVORCE; NO REVOCATION.BY OTHER
CHANGES OF CIRCUMSTANCES. If after executing a will the testator
is divorced or his marriage annulled, the divorce or annulment revokes
any disposition or appointment of property made by the will to the
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former spouse, any proviéion conferring a general or special power
of appointment on the former.spouse, and any nomination of the former
spouse as exécutor, trustee, conservafor, or‘guardian, unless the will
expressly provides cherwise. Proper£y prévented from passing to a
former spousé because of revocation by divorce'br.annulment passes

. /7 . . .
as if the former spouse failed.tp survive the decedent, and other pro-

‘visions conferring some power or office on the . former spouse are

interpreted as if the spouse failed to survive the decedent. If
provisions are revoked solely by this section, they are revived by
testator's'rémarriage to the férmer spouse. For purposes of this
section, divorce or annulment means any divorce or annulmenﬁ which
would exclude the spouse as a surviving spbuse‘within the méaning of

sec. 300(b) of this chapter. A decree of separation which does not

. terminate the status of husband and wife is not a divorce for purposes

of this section. No change of cirqumstances other than as described
in this section revokes a will. . |

Sec., 13.11.190. REVIVAL OF REVOKED WILL. (a) If a second will
which, had it remained effective at death, would have revoked the
first4will in. whole or in-part,’is_thereafter revoked by acts under
sec. 180 of this chapter, the'first will is revoked in whole or\in
part unless it is e&ident from the circumstances of the revocation
of the second will of‘from testator's contemporary or subsequent
deélarations that he intended the first ﬁill to také effect as exe-
cuted.

(b) If a second will which, had it remained effective at death,
would have revoked the first will in whole or in part, is thereafter
revoked by a third will; the first will is revoked in wh?le or in

part, except to the extent it appears from the terms of the third will

that the testator intended the first will to take effect.
-31- " SB 248
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Sec. 13.11.195. INCORPORATION BY REFERENCE. Any writing in
existence when a willl is executed may be incorporated by reference’
if the language of the will manifests this intent and describes the

¥ L

writing suffi

[®]

iently to permit its
Sec. 13.11.200. TESTAMENTARY ADDITIONS TO TRUSTS. A devise or
bequest, the validity of which isvdeterminable by the law of this

state, may be made by a will to the trustee of a trust established or-

to be established by the testator or by the testator and some other
person or by some other person (including a funded or unfunded 1life

insurance trust, although the trustor has reserved any or all rights
of ownership of the insurance contracts) if the trust is identified
in the testator's will and its terms are set out in a written instrumenﬁ
(other than a will) executed before or concurrently with the execution
of the testator's will or in the valid last will of a person who has
predeceased the testator (regardless of the existence, size, or
character of the corpus of thé trust). The devise is not invalid
because the trust 1s amendable or revocable, or because the trust was
amended after the execution of the wlll or after the death of the
testator. Unless the testator's will provides otherwise, the property
so devised (1) 1is not considered to be held under a testamentary trust
of the testator but becomes a part of the trust to which it is given
and (2) shall be administered and disposed of in accordance with the
provisions of the instrument or will sefting out the terms of the
trust, including any amendments thereto made before the death of the‘
testator (regardless of whether made before or after the execution
of the testator's will), and, if the testator's will so provides,
including any émendments‘to the trust made after the death of the
testator. A revocation or terminatlon of the trust before the death’

of the testator causes the devise to lapse.
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Sec. 13.11.205. EVENTS OF INDEPENDENT SIGNIFICANCE. A will
may dispose of property by reference to acts and events which have
significance apart from their effect upon the dispositions.made by
the will, whether they occur before or after the execution of the
will or before or after the testator's death.' The execution or—revb-
cation of a will of another person is such an event.

Sec. 13.11.210.‘ SEPARATE WRITING IDENTIFYING BEQUEST OF TANGIBLE
PROPERTY. Whether or not the provisions relating to hﬁlographic
wills apbly, a will may refer to a wribten statement or list to dispose
ofvitems of tangible personal property not otherwise specifically
disposed of by the will, other than money, evidénces of indebtedness,
documents of ﬁitle, securities, and property used in trade 6r
business. To be-admissible under this section as evidence of the
intended disposition, the writing must either be in the handwriting
of thé testator or be signed by him and must describe the items and
the devisees with reasonable certainty. The wrlting may be referred
to as one to be in existence at the time of the testator's death; it
may be prepared before or after the execution of the will; it may be
altered by the testator after its preparation; and it may be a writing
which has no significance .apart from its effect upon the dispositions
made by the will. | ‘

ARTICLE 6. RULES OF CONSTRUCTION.

Sec. 13.11.220. REQUIREMENT THAT DEVISEE SURVIVE TESTATOR BY
120 HOURS. A devisee who does not survive the testator by 120 hours
is treated as if he predeceased the testator, unless the will of
decedent contains some language dealing explicitly with simultaneous
deaths or deaths in a common disaster, or requiring that the devisee
survive the testator or survive the testator for a stated period in

order -to take under the will.
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Sec. 13.11.225, CHOICE OF LAW AS TO MEANING AND EFFECT OF WILLS.
he meaning and legal effect of a disposition in a will shall be
etermiﬁed by the local law of a particular state selected by the
estator in his instrument unléss the application of that Law'is
ontrary to the public policy of this state otherwise applicable
o the disposition.

Sec. 13,11.230. RULES OF CONSTRUCTION AND INTENTION. The intentio
f a testator‘as expressed in his will controls ﬁhé legal effect of

—

tions. The rules of construction expressed in the succeed-

fda

ing sectlon 235 =~ 275 of this chapter apply unless d

C

ontrary intention is indicated by the will,

Sec. 13.11.235. CONSTRUCTION THAT WILL PASSES ALL PROPERTY;

AFTER-ACQUIRED PROPERTY. A will is construed to pass all property

which the testator owns at his death inclﬁding property acquired\after

t

he execution of the will.

Sec. 13.11.240. ANTI&LAPSE; DECEASED DEVISEE; CLASS GIFTS. If

a devisee who is a grandparent or a lineal descendant of a grandparent

of the testator is dead at the time of execution of the will, falls

€

t

b

o survive the testator, or is treated as 1f he predeceased the
estator, the issue of the deceased devisee who survive the testator

y 120 hours take in place of the deceased devisee and if they are

all of the same degree of kinship to the devisee they take

equally, but if of unequal degree then those of more remote degree

take by representation. One who would have been a devisee under a

class gift 1f he had survived the testator is treated as a devis-e

for purposes of thls section whether his death occurred before or

after the execution of the will.

Sec. 13.11.245, FAILURE OF TESTAMENTARY PROVISION. (a) Except

as provided in sec. 240 of this chapter 1f a devise other than a

; -3~
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residuary devise fails for any reason, 1t becomes a part of the
residue.

(b) Except as provided in sec. 240 of this chapter if the
residue 1is devised to two or more persons and the share of one of the
residuary devisees falls for any reason, his share passes to the
other residuary devisee, or to other residuary devisees in proportion
to their interests in the residue.

Sec. 13.11.250. CHANGE IN SECURITIES; ACCESSIONS; NONADEMPTION.
(a) If the testator intended a specific devise of certaln securities
rather than the equivalent value thereof, the specific devisee is
entitled only to:

(1) as much of the devised securilities as is a part of the
estate at time of the testator's death;

(2) any additional or other securifies of the same entity
owned by the testator by reason of action initiaﬁed by the entity ex-
cluding any acquired by exercise of purchase options;

(3) securities of another entity owned by the testator
as a result of a merger, consollidation, reorganization or other similar
action initliated by the entity; and |

(4) any additional securities of the entity owned by the
testator as a result of a plan of reinvestment if it Is a regulated
lnvestment company.

(b) Distributions prior to death with respect to a specifically
devised security not provided for in (a) of this section are not part
of the speciflc devise.

Sec. 13.11.255. NONADEMPTION OF SPECIFIC DEVISES IN CERTAIN
CASES; SALE BY CONSERVATOR; UNPAID PROCEEDS OF SALE, CONDEMNATION OR
INSURANCE. (a) If specifically devised property is sold by a con-
servatof, or 1f a condemnation award or insurance proceeds are pald to
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a conservator as a result of condemnation, fire, or casualty, the
specific devisee has the right to a general pecuniary devise equal
to the net sale price, the condemnation award, or the insurance pro-
ceeds. Thils subsection does not apply if subsequent to the saie,
condemnation, or casualty, it 1s adjudicated the disability of the
testator has ceased and the testator survives the adjudication by
one year. The right of the specific.devisee under this subsection
is reduced by any right he has under (b) of this section.

(b) A specific devisee has the right to the remalning specifi-
cally devised property and:

(1) any balance of the purchase price (together with any
security interest) owing from a purchaser to the testator at death
by reason of sale of the propcrty;

(2) any amount of a condemnation award for the taking of
the property unpaid at death; »

(3) any proceeds unpaid at death on fire or casualty
insurance on the property; and

(4) property owned by testator at his death as a result of
foreclosure, or obtained in lieu of foreclosure, of the security for
a specifically devised obligation.

Sec. 13.11.260. NON-EXONERATION. A specific devise passes
subject to any security interest existing at the date of death, with-
out right of exoneratibn, regardless of a general directive in the
will to pay debts.

Sec. 13.11.265. EXERCISE OF POWER OF APPOINTMENT. A general
residuary clause in a will, or a will making general disposition of
all of the testator's property, does not exercise a power of appoint-
ment held by the testator unless, specific reference 1is made to the

power or there is some other indication of intention to include the
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property subject to the power.

Sec., 13.11.270. CONSTRUCTION OF GENERIC TERMS TO ACCORD WITH
RELATIONSHIPS AS DEFINED FOR INTESTATE SUCCESSION. Halfbloods, adopted
persons and persons born out of wedlock are included in class gift
terminology and terms of relationship in accordance with rules for
determining relationships for purposes of intestate succession, but a
person born out of wedlock 1s not treated as the child of the father
unless the peréon is openly and notoriously so treated by the father.

Sec. 13.11.275. ADEMPTION BY SATISFACTION. Property which a
testator gave in hils lifetime to a person is treated as a satisfac-
tion of a devise to that person in whole or in part, only if the will
provides for deduction of the lifetime gift, or the testator declares
in a contemporaneous writing that the gift is to be deducted from the
devise or is in satisfaction of the devise, or the devisee acknowledges
in writing that the gift 1s in satisfaction. For purpose of partial
satisfaction, property given during lifetime 1s valued as of the time

the devisee came into possession or enjoyment of the property or as

of the time of death of the testator, whichever occurs first.

ARTICLE 7. CONTRACTUAL ARRANGEMENTS RELATING TO DEATH.
Sec. 13.11.285., CONTRACTS CONCERNING SUCCESSION. A contract
to make a will or devise, or not to revoke a will or devise, or to
die intesstate, if executed after the effective date of this Act,
can be established only by:
(1) provisions of a will stating material provisions of the
contract;
(2) an express reference in a will to a contract and ex-
trinsic evidénce providing the terms of the contract;
(3) or a writing signed by the decedent evidencing the

contract. The execution of a Joint will or mutual wills does not
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create a presumption of a contract not to revoke the will or wills.
ARTICLE 8. GENERAL PROVISIONS.

Sec. 13.11.295. RENUNCIATION OF SUCCESSION. (a) A person (or

presentative) who is an heir, devisee, person su

cceeding

3 > it g

to a renounced interest, beneficiary under a testamentary instrument
or person designated to take under a power of appointment exercised

by a testamentary instrument may renounce in whole or in part the
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instrument within the time and at the place hereinafter provided. The
instrument shall

(1) describe the property or part thereof or interest
therein renounced,

(2) be signed by the persom renouncing and

(3) declare the renunciation and the extent thereof.

(b) "The writing specified in (a) must be filed within six nonths
after the death of the decedent or the donee of the power, or if the
taker of the property is not then finally ascertained not later than
six months after the event by which the taker or the interest is
finally ascertained. The writing must be filed in the court of the
judicial district where proceedings concerning the decedent's estate
are pending, or where they would be pending if commenced. A copy
of the writing also shall be mailed to the personal representative of
the decedent.

(c) Unless the decedent or donee of the power has otherwise
indicated by his will, the interest renounced, and any future interest
which is to take effect in possession or enjoyment at or after the
termination of the interest renounced, passes as if the person renoun-
cing had predeceased the decedent, or if the person renouncing is one

designated to take under a power of appolntment exerclsed by a testa-
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mentary instrument, as 1f the person renouncing had predeceased the
donee of the power. In every case the renunciation relates back for
all purposes to the date of death of the decedent or the donee, as
the case may be.

(d) Any

(1) assigmment, conveyance, encumbrance, pledge or transfer
of property therein or any contract therefore,

(2) written waiver of the right to renounce ar any accep-
tance of property by an heir, devisee, person succeeding to a renounced
interess, beneficiary or person designated to take under a power of
appointment exercised by testamentary instrument, or

(3) sale or other disposition of property under judicial
process, made before the expiration of the period in which he is
permitted to renounce, bars the right to renounce as to the property.

(e) The right to renounce granted by this section exists irre-
spective of any limitation on the interest of the person renouncing in
the nature of a spendthrift provision or similar restriction.

(f) This section does not abridge the right of any person to
assign, convey, release, oy renounce any property arising under any
other section of this code or other statute.

(g) Any interest in property which exists on the effective date
of this section, but whilch has not then become indefeaslbly fixed both
in quality and quantity, or the taker of which has not then become
finally ascertained, may be renounced after the effective date of this
section as provided herein. An interest which has arisen before the
effective date of this section in any person other than the person
renouncing is not destroyed or diminished by any action of the person
venouncing taken under this section.

Bec. 1%.11.300. EFFECT OF DIVORCE, ANNULMENT, AND DECREE OF
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SEPARATION. (a) A person who is divorced from the decedant or

whose mavriage to the decedent has been annulled is not a surviving
spouse unless, by virtue of a subsequent marriage, he 1s married to
the decedent at the time of death. A decree of separation which

does not terminate the status of husband and wife i1s not a divorce for
purposes of this sectlon.

(b) TFor purposes of sections 5 ~ 140 of this chapter, a surviving

(1) a person who obtailns or consents to a Final decree or
judgment of divorce from the decedent or an annulment of their mar-
riage, which decree or judgment 1s not recognized as vallid in thils
state, unless they subsequently participate in a marrilage ceremony
purporting to marry each to the other, or subsequently live together
as man and wife;

(2 a person who, following a decree or judgment of divorce
or annulment obtained by the decedent, participates in a marriage
ceremony with a third person; or

(3) a person who was a party to a valld proceeding concluded
by an order purporting to fterminate all marital property rights.

Sec. 13.11.305. EFFECT OF HOMICIDE ON INTESTATE SUCCESSION,
WILLS, JOINT ASSETS, LIFE INSURANCE AND BENEFICIARY DESIGNATIONS.
(a) A surviving spouse, helr or devisee who feloniously and intens
tionally kills the decedent is not entitled to any benelits under the
will or under this chapter, and the estate of decedent passes as 1if
the killler had predeceased the decedent. Property appointed by the
will of the decedent to or for the benefit of the killer passes as 1f
the killer had predeceased the decedent.

(b) Any Joint tenant who felonlously and Intentlionally kills

A e S SRR v N vr e T - Ead EORraY T AV VY e
another Joint tenant therseby eflfects a severance ¢
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the decedent so that the share of the decedent passes as his property
and the killer has no rights by survivorship. This provision applies
to joint tenancies and tenanciles by the entirety in real and personal
property, joint accounts in banks, savings and loan assoclations,
credit unions and other institutlions, and any other form of co-owner-
ship with survivorship incidents.

(¢) A named beneficiary of a bond, 1life insurance policy, or
other contractual arrangement who feloniously and intentionally kills
the principal obligee or the person upon whose life the policy is
issued is not entitled to any benefit under the bond, policy or other
contractual arrangement, and 1t becomes payable as though the killer
had predeceased the decedent.

(d) Any other acquisition of property or interest by the killer
shall be treated in accordance with the principles of this section.

(e) A final judgment of conviction of felonious and intentional
killing is conclusive for purposes of this section. In the absence of
a conviction of felonious and intentional killing the court may deter-
mine by a preponderance of evidence whether the killing was felonious
and intentional for purposes of this section.

(f) This section does not affect the rights of any person who,
before rights under this section have been adjudlcated, purchases from
the killer for value and without notice property which the killer
would have acquired except for this section, but the killer 1is liable
for the amount of the proceeds or the value of the property. Any
insurance company, bank or other obligor making payment according to
the terms of 1ts policy or obligation is not 1liable by reason of this
section unless prior to payment it has received at its home office or

principal address written notice of a clalm under this section.
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ARTICLE. 9. <CUSTODY AND DEPOSIT OF WILLS

Sec. 13.11.315. DEPOSIT OF WILL WITH COURT IN TESTATOR'S LIFE-
TIME. A will may be deposlited by the testator or his agent with any
court for safekeeping, under rules of the court. The will shall be
kept confidential. During the testator's 1lifetime a deposited will
shall be delivered only to him or to a person authorized in writing
signed by him to recelve the will. A consefvator may be allowed to
examine a deposited will of a protected testator und
designed tc maintain the confidential character of the document to
the extent possible, and to assure that i1t will be resealed and left
on deposit after the examination. Upon being informed of the testator's
death, the court shall notify any person designated to receive the will
and deliver 1t to him on request; or the court may deliver the will to
the appropriate court.

Sec. 13.11.320. DUTY OF CUSTODIAN OF WILL; LIABILITY. After
the death of a testator and on request of an interested person, any
person having custody of a will of the testator shall dellver it with
reasonable promptness to a person able to secure its probate and if
none is known, to an appropriate court. Any person who wilfully fails
to deliver a will is liable to any person aggrileved for the damages
which may be sustained by the failure. Any person who wilifully refuses
or faills to deliver a will after being ordered by the court in a pro-
ceeding brought for the purpose of compelling delivery 1s subjJect to
penalty for contempt of court.

CHAPTER 16. PROBATE OF WILLS AND ADMINISTRATION.

ARTICLE 1. GENERAL PROVISIONS.

Sec, 13.16.005. DEVOLUTION OF ESTATE AT DEATH; RESTRICTION:. The

power of a person to leave property by will, and the rights ol credi-

tors, devisees, and heirs to his property are subject to the restric-
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tions and limitations contained in this code to facilitate the prompt
settlement of estates. Upon the death of a person, his real and
personal property devolves to the persons to whom it is devised by his
last will or to those indicated as substitutes for them in cases in-
volving lapse, renunciation, or other circumstances affecting the
devolution of testate estate, or in the absence of testamentary dispo-
sition, to his helrs, or to those indicated as substitutes for them in
cases involving renunciation or other circumstances affecting devolu-
tion of intestéte estates, subject to homestead allowance, exempt
property and family allowance, to rights of creditors, elective share

of the surviving spouse, and to administration.
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Sec. 13.16.010. NECESSITY OF ORDER OF PROBATE FOR WILL. Except

as provided in Sectlon 680 of thls chapter, to be effective to prove

FRT S B Y
Wil i

b

o+

5

®
w

o

ct

the transfer of any property or to nominate an execu

L

s

i

be declared to be valid by an order of informal probate by the rogis-

D

trar, or an adjudication of probate by the court, except that a luly
executed and unrevoked will which has not been probated may be almitted
as evidence of a devise if

(1) no court proceeding concerning the succession or admin-
istration of the estate has occurred, and

(2) either the devisee or his successors and assigns
possessed the property devised in accordance with the provisions of
the will, or the property devised was not possessed or claimed by any-
one by virtue of the decedent's title during the time period for test-
acy proceedings.

Sec. 16.015. NECESSITY OF APPOINTMENT FOR ADMINISTRATION. Except
as otherwise provided in Chapter 21 of this title, to acquire the
powers and undertake the duties and liabilities of a personal repre-~
sentative of a decedent, a person must be appolnted by order of the
court or registrar, qualify and be issued letters. Administration of
an estate 1s commenced by the issuance of letters.

Sec. 13.16.020. CLAIMS AGAINST DECEDENT; NECESSITY OF ADMINIS-
TRATION. No proceeding to enforce a claim against the estate of a
decedent or his successors may be revived or commenced before the

appointment ©f a personal representative. - Alfter the appointment and
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! until distribution, all proceedings and actions to enforce a claim

2 against the estate are governed by the procedure prescribed by this

3 chapter. After distribution a creditor whose claim has not been

4 barred may recover from the distributees as provided in Section 635

5 of this chapter or from a former personal representative individually
6 liable as provided in Section 640 of this chapter. This section has

7 no application to a proceeding by a secured creditor of the decedent

8 to enforce his right to his security except as to any deficiency

9 judgment which might be sought therein.

10 Sec. 13.16.025. PROCEEDINGS AFFECTING DEVOLUTION AND ADMINISTRA~

h TION; JURISDICTION OF SUBJECT MATTER. Persons interested in decedents'

estates may apply to the registrar for determination in the informal

3 proceedings provided in this chapter, and may petition the court for

1 orders in formal proceedings within the court's jurisdiction including
13 but not limited to those described in this chapter. The court has

16 exclusive Jjurisdiction of formal proceedings to determine how decedents'
v estates subject to the laws of this state are to be administered,

'8 expended and distributed. The court has concurrent jurisdiction of any
"0 other action or proceeding concerning a succession or to which an

20 estate, through a personal repfesentative, may be a party, including

2! actions to determine title to property alléged to belong to the estate,
22 and of any action or proceeding in which property distributed by a

2 personal representative or 1ts value 1s sought to be subjected t~ rights
2 of creditors or successors of the decedent.

2 Sec. 13.16.030. PROCEEDINGS WITHIN THE EXCLUSIVE JURISDICTION OF
2 COURT 3 SERVICE; JURISDICTION OVER PERSONS. In proceedings withi: the

o exclusive Jurisdiction of the court where notice is required by this

2 code or by rule, interested persons may be bound by the orders o! the

29

court in respect to property in or subject to the laws of this state
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by notice in conformity with AS 13.06.110. An order is binding as to
all who are given notlce of the proceeding though less than ail inter-
ested persons are notified.

Sec. 13.16.035. SCOPE OF PROCEEDINGS; PROCEEDINGS INDEPENL =NT;
EXCEPTION. Unless supervised administration as described in secs. 215 -
235 of this chapter is involved,

(1) each proceeding béfore the court or reglstrar 1s inde-
pendent of any other proceeding involving the same estate;

(2) petitions for formal orders of the court may combine
various requests for relief 1n a single proceeding if the orders sought
may be finally granted without delay. Except as required for proceed-
ings which are particularly described by other sections of this chapter),
no petition is defective because it fails to embrace all matters which
might then be the subject of a final order;

(3) proceedings for probate of wills or adjudications of no
will may be combined with proceedings for appointment of persocnal
representatives; and

(4) a proceeding for appointment of a personal representa-
tive is concluded by an order making or declining the appointment.

Sec. 13.16.040. PROBATE, TESTACY AND APPOINTMENT PROCEEDINGS;
ULTIMATE TIME LIMIT. No informal probate or appointment proceeding or
formal testacy or appolntment proceeding, other than a proceeding to
probate a will previously probated at the testator's domicile and
appolintment proceedings relating to an estate in which there has been
a prior appointment, may be commenced more than three years after the
decedent's death, except

(1) 1if a previous proceeding was dismissed because of doubt
about the fact of the decedent's death, appropriate probate, apprHint-

ment or testacy proceedings may be maintalned at any time thereaflter
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upon a finding that the decedent's death occurred prior to the initia-~
tion of the previous proceeding and the applicant or petitioner has
not delayed unduly in initiating the subsequent proceeding;

(2) appropriate probate, appointment or testacy proceedings
may be maintained in relation to the estate of an absent, disappeared
or missing person for whose estate a conservator has been appointed,
at any time within three years after the conservator becomes able to
establish the death of the protected person; and

(3) a proceeding to contest an informally probated will and
to secure appointment of the person with legal priority for appointment
in the event the contest is successful, may be commenced within the
later of 12 months from the informal probate or three years from the
decedent's death. These limitations do not apply to proceedings to
construe probated wills or determine heirs of an intestate. 1In cases
under (1) or (2) of this sectlon, the date on which a testacy or
appointment proceeding 1s properly commenced shall be considered to
be the date of the decedentf's death for purposes of other limitations
provisions of this code which relate to the date of death.

Sec. 13.16.045, STATUTES OF LIMITATION ON DECEDENT'S CAUSE OF
ACTION. No statute of limitation running on a cause of action belong-
ing to a decedent whlch had not been barred as of the date of his death,
shall apply to bar a cause of action surviving the decedent's death
sooner than four months after death. A cause of action which, but
for this section, would have been barred less than four months after
death, is barred after four months unless tolled.

ARTICLE 2. VENUE FOR PROBATE AND ADMINISTRATION;

PRIORITY TO ADMINISTER; DEMAND FOR NOTICE

See. 13.16.055. VENUE FOR FIRST AND SUBSEQUENT ESTATE PROCEED-

INGS:; LOCATION OF PROPERTY. (s} Venue for the first informal or
e SB 248
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formal testacy or appoinbtment proceedings after a decedent’s death 1
(1) in the judlcial district where the decedent had his

domicile at the time of his death; or
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Judicial district where property of the decedent was located at the
time of his death.
(b) Venue for all subsequent proceedings within the exclusive

jurisdietion of the court is in the place where the initial proceeding
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ecurred, unless the initial proceeding has 4 an pl
vided in AS 13.06.070 or (c) of this section.

{(¢) If the first proceeding was Informal, on application of an
interested person and after notilce to the proponent in the first pro-
ceeding, the court, upon finding that venue is elsewhere, may transfer
the proceeding and the file to the other court.

(d) For the purpose of aiding determinations concerning location
of assets which may be relevant in cases involving non-domiciliaries,

a debt, other than one evidenced by investment or commercial paper or
other instrument in favor of a non-domiciliary, is located where the
debtor resides or, if the debtor 1s a person other than an individual,
at the place where 1t has its principal office. Commercial paper,
investment paper and other instruments are located where the Instrument
is. An interest In property held in trust 1s located where the trustee
may be sued.

Sec. 13.16,060., APPOINTMENT OR TESTACY PROCEEDINGS; CONFLICTING
CLATM OF DOMICILE ¥N ANOTHER STATE. If conflicting claims as to the
domicile of a decedent are made in a formal testacy or appointment
proceedling commenced in thils state, and in a testacy or appointment
proceeding after notilce pending at the same time In another state,

the court of this state must stay, dismiss, or permlt sultable amend-
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ment in, the proceeding here unless it 1s determined that the local
proceeding was commenced before the proceeding elsewhere. The deter-~
mination of domicile in the proceeding first commenced must be accepted
as determinative in the proceeding of this state.

Sec. 13.16.065. PRIORITY AMONG PERSONS SEEKING APPOINTMENT AS
PERSONAL REPRESENTATIVE. (a) Whether the proceedings are formal or
informal, persons who are not disqualified have priority for appoint-
ment in the following order: ,

(1) the person with priority as determined by a probated
will including a person nominated by a power cbnferred in a will;

(2) thé surviving spouse of the decedent who 1is a devisee
of the deqedent;

(3) other devisees of the decedent;

(4) the surviving spouse of the decedent;

(5) other heirs of the decedent; |

(6) 45 days after the death of the decedent, any creditor.

(b) An objection to an appointment can be made only in formal
proceedings. In case of objection the priorities stated in (a)vof
this section apply except that

(1) if the estate appears to be more than adequate to .
meet exemptions and costs of administration but inadequate to discharge
anticipated unsecured clalms, the court, on petition of creditors, may
appoint any qualified person;

(2) 1in case of objection to appointment of a person other
than one whose priority is determined by will by an heir or devisee
appearing to have a substantial interest in the estate, the court may
appoint a person who is acceptable to heirs and devisees whose Interests
in the estate appear to be worth in total more than half of the probable

distributable value, or, in default of this accord any sultable person.
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(¢) A person entitled to letters under (a)(2) - (5) of this
sectlon, and a person aged 18 and over who would be entitled to
letters but for his age, may nominate a qualified person to act as
personal representative. Any person aged 18 and over may renounce
his right to nominate or to an appointment by appropriate writing
filed with the court. When two or more persons share a priority,
those of them who do not renounce must concur in nominating another
to act for them, or in applying for appointment.

(d) Conservators of the estates of protected'persons, or if
there is no conservator, any guardian except a guardian ad litem of
a minor or incapacitated person, may exercise the same right to nomin-
ate, to object to another's appointment, or to participate in deter-
mining the preference of a majority in interest of the heirs and
devisees that the protected person or ward would have if qualified
for appointment.

(e) Appointment of one who does not have priority, including
priority resulting from renunciation or nomination determined under
this section, may be made only in formal proceedings. Before appoint-
ing one without priority, the court must determine that those having
priority, although given notice of the proceedings, have falled to
reguest appointment or to nominate another for appointment, and that
administration is necessary.

(f) No person is qualified to serve as a personal representative
who 1s:

(1) under the age of 19;
{(2) a person whom. the court finds unsuitable in formal
proceedings;

(g) A personal representative appointed by a court of the

decedent's domicile has priority over all other persons except where
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the decedent's will nominates different persons to be personal repre-
sentative in this state and in the state of domicile. The domiciliary
personal representative may nominate another, who shall have the same
priority as the domicillary personal representative.

(h) This section governs priority for appointment of a successor
personal representative but does not apply to the selection of a special
administrator.

Sec. 13.16.070. DEMAND FOR NOTICE OF ORDER OR FILING CONCERNING
DECEDENT'S ESTATE. Any person desiring notice of any order or filing
pertaining to a decedent's estate in which he has a financial or prop=.
erty interest, may file a demand for notice with the court at any time
after the death of the decedent stating the name of the decedént, the
nature of his interest in the estate, and the demandant's address or
that of his attorney. The clerk shall mail a coby of the demand to
the personal representative 1f one has been appointed., After filing
of a demand, no order or filing to which the demand relates shall be
made or accepted without notice as prescribed in AS 13.06.110 to the
demandant or his attorney. The validity of an order which 1s issued
or filing which 1s acceptéd without compliance with this requirement
shall not be affected by the error, bﬁt thebpetitioner receiving the
order or the person making the filing may be liable for any damage
caused by the absence of notice. The reguirement of notice arising
from a demand under_this provision may be walved in writing by the
demandant and shall cease upon the termination of his interest in the
estate.

ARTICLE 3. INFORMAL PROBATE AND APPOINTMENT PROCEEDINGS.

Sec. 13.16.080. INFORMAL PROBATE OR APPOINTMENT PROCEEDINGS;
APPLICATION; CONTENTS. Applications for informal probate or informal
appointﬁent shall be directed to the registrar, and verified by the
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applicant to be accurate and compleﬁé to the best of hls knowledge and
belief as to the following information:

(1) Every application for informal probate of a will or
for informal appointment of a personal representative other than a
special, ancillary or successor representative, shall contain the
following:

(A) a statement of the interest of the applicant;

(B) the name, and date of death of the decedent, his
age, and the judisial district and state of his domiclle at the
time of death, and the names and addresses of the spouse, children,
heirs and devisees and the ages of any who are minors so far as
known or ascertainable with reasonable dlligence by the applicant;

(C) 1f the decedent was not domiciled in the state at
the time of his death, a statement showing venue;

(D) a statement ldentifying and indicating the address
of any personal representative of the decedent appointed in this
state or elsewhere whose appointment has not been terminated;

(E) a statement indicating whether the applicant has
received a demand for notice, or is aware of any demand for notice
of any probate or appointment proceeding concerning the decedent
that may have been filed in this state or elsewhere.

(2) An .application for informal probate of a will shall
state the following in addition to the statements required by (1) of
this section: »

(A) that the original of the decedent's last will is
in the possession of the court, or accompanies the application,
or that an authenticated copy of a will probated in another Juris-
diction accompanies the application;

(B) that the applicant, to the best of his knowledge,

1y _5a-
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believes the will to have been validly executed;

(C) that after the exercise of reasonable diligence,
the applicant is unaware of any instrument revoking the will,
and that the applicant believes that the instrument which is the
subjJect of the applicatlon is the decedentfs last will;

(D) that the time limit for informal probate as pro~
vided 1n this chapter has not expired either because three years
or less have passed since the decedent's death, or, if more than
three years from death have passed, that circumstances as described
by Section 40 of this chapter authorizing tardy probate have
occurred.

(3) An application for informal appointment of a personal
representative to administer an estate under a will shall describe the
will by date of executdéon &nd state the time and place of probate or
the pending application or petition for probate. The application for
appointment shall adopt the statements in the application or petition
for probate and state the name, address and priority for appointment
of the person whose appointment 1s sought.

(4) An application for informal appointment of an adminis-
trator in intestacy shall state in addition to the statements requilred
by (1) of this section:

(A) that after the exercilse of reasonable diligence,
the applicant is unaware of any unrevoked testamentary instru-
ment relating to property naving a situs in this state under
AS 13.06.060, or, a statement why any such Instrument of which
he may be aware is not beilng probated;

{(B) the priority of the person whose appolntment 1s
soaght and the names of any other persons having a prior or equal
riéhﬁ to the appointment under gec. 65 of this chapter.

.3 SB 248




26

27

28

29

{5) An application for appointment of a personal representa-
tlve to succeed a personal representative appolnted under a different
testacy status shall refer to the order In the most recent testacy

proceeding, state the name and address of the person whose appoinbment

is sought and of the person whose appolintment will be terminated 1f the

Capplication is granted, and describe the priority of the applicant.

{6) An application for appointment of a personal represenba-
tive to succeed a personal representative who has tendered a reslgna-
tion as provided in sec. 290(c¢) of thils chapter, or whose appoint-
ment has been terminated by death or removal, shall adopt the state-
ments in the application or petition which led to the appointment of
the person belng succeeded except as specifically changed or corrected,
state the name and address of the person who seeks appointment as
successor, and describe the priority of the applicant.

Sec, 13.16,085, INFORMAL PROBATE; DUTY OF REGISTRAR; EFFECT OF
INFORMAIL PROBATE. Upon receipt of an application requesting informal
probate of a willl, the registrar, upon making the findings requlred by
sec. 90 of this chapter shall issue a wriltten statement of informal
probate if at least 120 hours have elapsed since the decedent's death.
Informal probate i1s conclusive as to all persons uﬁtil superseded by
an order in a formal testacy proceeding. No defect 1n the application
or procedure relating thereto which leads to informal probate of a will
renders the probate voild.

Sec. 13.16,000. INFORMAL PROBATE; PROOF AND FINDINGS REQUIRED.
(&) In an informal proceeding for original probate of a wili, the
registrar shall determlne whether:

(1) the appligation is completle;

(2) the applicant has made oath or affirmation that the

statements contained in the application are true to the best of his
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knowledge and belief;

%3) the applicant appears from the application to be an
interested person as defined in AS 13.06.050(20);

k (4) on the basis of the statements in’the application,
Venue is proper;

(5) an original, duly executed and apparently unrevoked
will 1is in the registrar's possession;

(6) any notice required by sec. 70 of this chapter has
been given and that the application is not within sec. 95 of this
chapter; and

(7) 1t appears from the application that the time limit
for original probate has not expired.

(b) The application shall be denied if it indicates that a
personal representative has been appointed in another judicial district
of this state or except as providéd in (d) of this section, if it
appears that this or énother will of'the decedent has been the subject
of a previous probate order.

(c) A wlll which appears to have the required signatures and
which contains an attestation clause showing that requirements of
execution under AS 13.11.155, AS‘13.11.160, or AS 13.11.175 have been
met shail be probated without further proof. In other cases, the
registrar may assume execution if the will appears to have been
properly executed, or he may accept a swern statement or affidavit of
any person having knowledge of the circumstances of execution, whether
or not the person was a witness to the will.

(d) 1Informal probate of a will which has been previously probated
elsewhere may be granted at any time upon written application by any
interested person, together with deposit of an authenficated copy of

the will and of the statement probating 1t from the office or court
-5 ' SB 248




20

21

22

23

24

25

26

27

28

29

where it was first probated.

(e} A will from a place which does not provide for probate of
a will after death and which is not eligible for probate under (a)
of this section, may be probated in this state upon receipt by the
reglstrar of a duly authenticated copy of the will and a duly authen-
ticated certificate of its legal custodian that the copy filed is a
true copy and that the will has become operatlive under the law of the
other place.

Sec. 13.16.095. INFORMAL PROBATE; UNAVAILABLE IN CERTAIN CASES.
Applications for informal probate which relate to one or more of a
known series of testamentary instruments (other than wills and codi-
cils), the latest of which does not expressly revoke the earlier,
shall be declined.

Sec. 13.16.100, INFORMAL PROBATE; REGISTRAR NOT SATISFIED. If
the registrar is not satisfied that a will is entitled to be probated
in informal proceedings because of fallure to meet the requirements
of secs. 90 and 95 of this chapter or any other reason, he may decline
the application. A declination of informal probate is not an adjudi-
cation and does not preclude formal probate proceedings.

~Sec. 13.16.105. INFORMAL PROBATE; NOTICE REQUIREMENTS. The

moving party must give notice as described by AS 13.16.110 of his
application for informal probate

(1) to any person demanding it under sec. 70 6f this
chapter, and

(2) to-any.personal representative of the decedent whose
appointment has not been terminated. ©No other notice of Informal
probate is required.

Sec. 13.16.110. " INFORMAL APPOINTMENT PROCEEDINGS; DELAY IN

ORDER; DUTY OF REGISTRAR; EFFECT OF APPOINTMENT. (a) Upon receipt
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of an application for informal appointment of a personal representa-
tive other than a special administrator as provided in sec. 310 of
this chapter, if at least 120 hours have elapsed since the decedent's
death, the registrar, after making the findings required by sec. 115
of this chapter, shall appoint the applicant subject to quaiification
and acceptance; provided, that if the decedent was a nonresident, the
registrar shall delay the order of appointment until 30 days have
elapsed since death unless the personal representative appointed at
the decedent's domicile is the applicant, or unless the decedent's
will directs that his estate be subject to the laws of this state.

(b) The status of personal representative and the powers énd
duties pertaining to the office are fully established by informal
appointment. An appéintment, and the office of personal representative
created thereby, 1s subject to termination as provided in secs. /30 -~
300 of this chapter, but 1is not subject to retroactive vacation.

Sec. 13.16.115. INFORMAL APPOINTMEN{ PROCEEDINGS; PROOF AND
FINDINGS REQUIRED. (a) In informal appointment proceedings, the
registrar must determine whether:

(1) the application for informal appointment of a personal
representative 1s complete;

(2) the applicant has made oath or affirmation that the
statements contained in the application are true to the best of his
knowledge and belief;

{3) the applicant appears from the application to be an
interested person as defined in AS 13.06.050(20);

{(4) on the basis of the statements in the application,
venue 1s proper;

(5) any will to which the requested appointment relates
has been formally or informally probated; but this requlrement does not

-57- SB 248




20

21

22

23

24

25

26

27

28

29

appiv -> the appointment of a special administrator;

‘f; any notice required by sec. 70 of this éhapter has
been given;

(1) from the statements in the application, the person
whese apps intment 1s sought has priority entitling him to the appoint-
ment.

{b) Unlesssec. 300 of this chapter controls, the application
must be denied if it indicates that a personal representative who
has not filed a written statement of resignation as provided in sec.
2907c) of this chapter has been appointed in this or another judicial
district »f this state, that (unless the applicant 1s the domicilliary
personail representative or his nominee) the decedent was not domiciled
in thils state and that a personal representative whose appointment
has -t been terminated has been appointed by a court in the state of
domicile, or that other requirements of this section have not been met.

3ec. 13.16.J20. INFORMAL APPOINTMENT PROCEEDINGS; REGISTRAR NOT
SATISFIEL. If the registrar 1s not satisfied that a requested informal
appointment of a personali representative should be made because of fail-
ure to meet the requirements of secs. 110 and 115 of this chapter, or
for any other reason, he may decline the application. A declination
of informal appointment is not an adjudication and does not preclude
appointment in formal proceedings.

Sec. 1%.16.125. INFORMAL APPOINTMENT PROCEEDINGS; NOTICE
REQUIREMENTS. The moving party must give notice as described by AS
13.06.110 of his intention to seek an appointment informally:

(1) to any person demanding it under sec. 70 of this ‘hapter;
and
{2) +to any person having a prior or equal right to appoint-

ment not waived in writing and filed with the court. No other notice
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of an informal appointment proceeding 1s required.

Sec. 13.16.130. INFORMAL APPOINTMENT UNAVAILABLE IN CERTAIN
CASES. 1If an application for informal appointment indicates the exis-
tence of a possible unrevoked testamentary instrument which may relate
to property subject to the laws of this state, and which is not filed
for probate in this court, the registrar shall decline the application.

ARTICLE 4. FORMAL TESTACY AND APPOINTMENT PROCEEDINGS.

Sec. 13.16.140. FORMAL TESTACY PROCEEDINGS; NATURE; WHEN
COMMENCED. (a) A formal testacy proceeding is litigation to determine
whether a decedent left a valid will. A formal testacy proceeding
may be commenced by an interested person filing a petiéﬁon as described
in sec.‘lMS(a) of this chapter in which he requests that the court,
after notice and hearing, enter an order probating a will, or a peti-
tion to set aside an informal probate of a will or to prevent informal
probate of a will which is the subjJect of a pending applioation, or
a petition in accordance with sec. 145 (b) of this chapter for an
order that the decedent died intestate.

(b) A petition may seek formal probate of a will without regard
£o whether the same or a conflicting will has been informally probated.
A formal testacy proceeding may, but need not, Ilnvolve a request for
appolntment of a personal representative.

(¢) During the pendency of a formal testacy proceeding, the
registrar sﬁall not act upon any appllcation for informal probate of
any will of the decedent or any application for informal appointment
of a personal representative of the decedent.

(d) Unless a petition in a formal testacy proceeding also requests
confirmation of the previous informal appolntment, a previously appolnt-
ed personal representatlve, after recelpt of notlce of the commence-

ment of a formal probate proceeding, must refraln from ezerclsing his
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pendency of the formal proceeding. A petitioner who seeks the appolint-
ment of a different personal representative In a formal proceeding also
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Sec. 13.16.145, PFORMAL TESTACY OR APPOINTMENT PROCEEDINGS:
PETITION; CONTENTS. (a) Petitions for formal probate of & will, or
for adjudication of intestacy with or without request for appointment
of a personal representative, must be directed to the court, request
a Jjudlclal order after notice and hearing and contain further state-
ments as indicated in this section. A petition for formal probate of
a willl

(1) requests an order as to the testacy of the decedent in
relation to a particular instrument which may or may not have been
informally probated and determining the heirs,

(2) contains the statements required for informal applica-
tions as stated in the five subparagraphs under sec. 80(1) of this
chapter, the statements required by sec. 80(2)( B) and (C) of this
chapter, and

(3) states whether the original of the last will of the
decedent 1s in the possession of the court or accompanies the petition.

(b) If the orlginal will 1s nelther in the possession of the
court nor accompanlies the petition and no authentlecated copy of = will
probated in another jurisdictlon accompanies the petitlion, the petition

also must state the contents of the will, and indlcate that it 1s lost,
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destroyed, or otherwise unavailable.

(e¢) A petition for adjudication of intestacy and appointment

of an administrator in intestacy must request a judicial finding and

order that the decedent left no will and determining the heirs, contain'

the statements required by sec. 80(1) and (4) of this chapter and
indicate whether supervised administration 1s sought. A petition may
request an order determining Intestacy and heirs without requesting
the appointment of an administrator, in which case, the statements
required by sec. 80(4)( B) of this chapter may be omitted.

Sec. 13.16.150. FORMAL TESTACY PROCEEDING; NOTICE OF HEARING ON
PETITION. (a) Upon commencement of a.formal testacy proceeding, the
court shall fix a time and place of hearing. Notice shall be given
in the manner prescribed by AS 13.06.110 by the petitioner to the
persons hereln enumerated and to any additional person who has filed
a demand for notice under sec. 70 of this chapter. Notice shall be
give, to the following persons:

(1) the surviving spouse, children, and other heirs
of the decedent, |

(2) the devisees and executors named in any will that
is being, or has been probated, or offered for informal or formal
probate in the judiclal diétrict, or that is known by the petitioner
to have been probated, or offered for informal or formal probate
elsewhere, and

(3) any personal representative of the decedent whose
appointment:has not been terminated.

(4) Notice may be given to other persons. In addition,
the petitioner shall give notice by publication to all unknown persons
and to all known persons whose addresses are unknown who have any
interest in the matters being litigated.
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(b) If it appears by the petition or otherwise that the fact of
the death of the alleged decedent may in doubt, or on the written
demand of any interested person, a copy of the notice of the hearing
on sald petition shall be sent by registered mall to the alleged
decedent at his last known address. The court shall direct the peti-
tioner to report the results of, or make and report back concerning,

a reasonably diligent search for the alleged decedent in any manner
that may seem advisable, including any or all of the following methods:

(1) by inserting in one or more sultable perlodicals a
notice requesting informatlon from any person having knowledge of the
whereabouts of the alleged decedent;

(2) by notifying law enforcement officials and public welfare
agencies in approprilate locations of the disappearance of the alleged
decedent;

(3) by engaging the services of an investigator; the costs
of any search so directed shali be paid by the petitioner 1f there
is no administration or by the estate of the decedent in case there is
administration.

Sec. 13.16.155. FORMAL TESTACY PROCEEDINGS; WRITTEN OBJECTIONS
TO PROBATE. Any party to a formal proceeding who opposes the probate
of a will for any reason shall state in his pleadings his objections
to probate of the will.

Sec. 13.16.160. FORMAL TESTACY PROCEEDINGS; UNCONTESTED CASES;
HEARINGS AND PROOF. If a petition in a testacy proceedlng is unopposed,
the court may order probate or intestacy on the strength of the plead-
ings if satisfiled that the conditions of sec. 180 of this chapter have
been met, or conduct a hearing in open court and require proof of the
matters necessary to support the order sought. If evidence concerning
exerutlon of the will is necessary, the affidavit or testimony ¢” one
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of any attesting witnesses to the instrument 1s sufficient. If the
affidavit or testimony of an attesting witness 1is not avallable,
execution of the will may be proved by other evidence or affidavit.

Sec. 13.16.165. FORMAL TESTACY PROCEEDINGS; CONTESTED CASES;
TESTTMONY OF ATTESTING WITNESSES. (a) If evidence concerning execu-
tion of an attested will which is not self-proved is necessary in
contested cases, the testimony of at least one of the attesting
witnesses, if within the state competent and able to testify, 1s
required. Due execution of an attested or unattested will may be proved
by other evidence.

(b) If the will is self-proved, compliance with signature
requirements for execution 1s conclusively presumed and other require-
ments of execution are presumed subject to rebuttal without the testi-
mony of any witness upon filing the will and the acknowledgment and
affidavits annexed or attached thereto, unless there is proof of fraud
or forgery affecting the acknowledgment or affidavit.

Sec. 13.16.170. FORMAL TESTACY PROCEEDINGS; BURDENS IN CONTESTED
CASES. In contested cases, petitioners who seek to establlish intestacy
have the burden of establishing prima facie proof of death, venue, and
heirship. Proponents of a will have the burden of establishing prima
facie proof of due execution in all cases, and if they are also peti=~
tioners, prima facie proof of death and venue. Contestants of a will
have the burden of establishing lack of testamentary intent or capacity,
undue influence, fraud, duress, mistake or revocation. Parties have
the ultimate burden of persuasion as to matters with respect to which
they have the initial burden of proof. If a will 1s opposed by the
petition for probate of a later will revoking the former, it shall be
determined first whether the later will 1is entitled to probate, and if

a will 1s opposed by a petition for a declaratlon of intestacy, it
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shall be determined first whether the will is entitled to probate.

Sec. 13.16.175. FORMAL TESTACY PROCEEDINGS; WILL CONSTRUCTION;
EFFECT OF FINAL ORDER IN ANOTHER JURISDICTION. A final order of a
court of another state determining testacy, the validity or construc-
tion of a will, made in s proceeding involving notice to and an
opportunity for contest by all interested persons must be accepted
as determinative by the courts of this state if it includes, or is
based upon, a finding that the decedent was domiciled at his death in
the state where the order was made.

Sec. 13.16.180. FORMAL TESTACY PROCEEDINGS; ORDER; FOREIGN
WILL. After the time required for any notice has expired, upon proof
of notice, and after any hearing that may be necessary, 1f the court
finds that the testator is dead, venue 1s proper and that the pro-
ceeding was commenced within the limitation prescribed by sec. 40 of
this chapter, it shall determine the decedent's domicile at death, his
heirs and his state of testacy. Any will found to be valid and unre-
voked shall be formally probated. Termination of any previous informal
appointment of a personal representative, which may be appropriate in
view of the relief requested and findings, is governed by sec. 300
of this chapter. The petition shall be dismissed or appropriate amend-
ment allowed if the court is not satisfied that the alleged decedent
is dead. A will from a place which does not provide for probate of
a will after death, may be proVed for probate in this state by a duly
authenticated certificate of its legal custodian that the copy intro-
duced is a true copy and that the will has become effective under the
law of the other place.

Sec. 13.16.185. FORMAL TESTACY PROCEEDINGS; PROBATE OF MORE
THAN ONE INSTRUMENT. If two or more instruments are offered for pro=-

bate before a final order i1s entered in a formal testacy prozeeding,
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more than one instrument may be probated if neither expressly revokes
the other or contains provisions which work a total revocation by
implication. If more than one instrument is probated, the order shall
indicate what provislons control in respect to the nomination of an
executor, if any. The order may, but need not, indicate how any
provisions of a particular instrument are affected by the other instru-
ment. After a final order in a testacy proceeding has been entered,
no petition for probate of any other instrument of the decedent may be
entertained, except incident to a petition to vacate or modify a pfe—
vious probate order and subject to the time 1limits of sec. 195 of

this chapter.

Sec; 13.16.190. FORMAL TESTACY PROCEEDINGS; PARTIAL INTESTACY.
If it becomes evident in the course of a formal testacy proceeding
that, though one or more instruments are entitled‘to be probated, the
decedent's estate is or may be partially intestate, the court shall
enter an order to that effect.

Sec. 13.16.195. FORMAL TESTACY PROCEEDINGS; EFFECT OF ORDER;
VACATION. (a) Subject to appeal and subject to vacation as provided
herein and in sec. 200 of this chapter, a formal testacy order under
secs. 180 -~ 190 of this chapter, .including an order that the decedent
left no valid will and determining heirs, is final as to all persons
with respect to all issues concernlng the decedent's estate that the
court considered or might have considered incident to its rendition
relevant to the Question of whether the decedent left a valid will,
and to the determination of heirs, except that:

(1) the court shall entertain a petlition for modification
or vacation of its order and probate of another will of the decedent
if it is shown that the proponents of the later-offered will were una-

ware of 1ts existence at the time of the earlier proceeding or were
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unaware of the earlier proceeding and were given no notice thereof,
except by publication.

(2) If intestacy of all or part of the estate has been
ordered, the determination of heirs of the decedent may be reconsidered
if it 1s shown that one or more persons were omitted from the determina-
tion and it is also shown that the persons were unaware of theilr rela-
tionship to the decedent, were unaware of his death or were glven no
notiee of any proceeding concerning his estate, except by publication.

(3) A petition for vacation under elther (1) or (2) of this
section must be filed prior to the earlier of the following time limits:

(A) If a personal representative has been appointed
for the estate, the time of entry of any order approving final
distribution of the estate, or, if the estate is closed by state-
ment, six months after the filing of the closing statement.

(B) Whether or not a personal representative has been
appointed for the estate of the decedent, the time prescribed
by sec. 40 of this chapter when it 1is no longer possible to ini-
tiate an original proceeding to probate a will of the decedent.

(¢c) 1=z monthg after the entry of the order sought to
be vacated.

(4) The order originally rendered in the testacy proceeding

may be modified or vacated, if appropriate under the circumstances, by

the order of probate of the later-offered will or the order redetermin-

ing heirs.
(5) The finding of the fact of death is conclusive as to

the alleged decedent only if notice of tpe hearing on the petition in
the formal testacy proceeding was sent by registered or certified mail
addressed to the alleged decedent at his last known address and the

court finds that a search under sec. 150(b) of this chapter was made.
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(b) If the alleged decedent is not dead, even if notice was
sent and search was made, he may recover estéte assets in the hands
of the personal representative. 1In addition to any remedies availlable
to the alleged decedent by reason of any fraud or intentional wrong-
doing, the alleged decedent may recover any estate or its proceeds
from distributees that is in their hands, or the value of diétributions
received by them, to the extent that any recovery from distributees
is equitable in view of all of the circumstances.

Sec¢. 13.16.200. FORMAL TESTACY PROCEEDINGS; VACATION OF ORDER
FOR OTHER CAUSE. For good cause shown, an order in a formal testacy
proceeding may be modified or vacated within the time allowed for
appeal.

Sec. 13.16.205. FORMAL PROCEEDINGS CONCERNING APPOINTMENT OF
PERSONAL REPRESENTATIVE. (a) A formal proceeding for adjudication
regarding the priority or qualification of one who is an applicant for
appointment as personal representative, or of one who previously has
been appointed personal representative in informal proceedings, if an
issue concerning the testacy of the decedent 1s or may be involved,
is governed by sec. 145 of this chapter, as well as by this section.
In other cases, the petition shall contain or adopt the statements re-
quired by sec. 80(1) of this chapter and describe the question relating
to priority or qualification of the personal represehtative which is
to be resolved. If the proceeding precedes any appointment of a per-
sonal repreéentative, it shall stay any pending informal appointment
proceedingsvas well as any commenced thereafter. If the proceeding
is commenced after appointment, the previously appointed personal
representative, after receipt of notice thereof, shall refrain from
exerclising any power of administratidn except as necessary to preserve

the estate or unless the court orders otherwlse.
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(b) After notice to interested persons, including all persons
interested in the administration of the estate as successors under
the applicable assumption concerning testacy, any previously appointed
personal representative and any person having or claiming priority for
appointment as personal representative, the court shall determine who
is entitled'to appointment under sec. 65 of thls chapter, make a proper
appointment and, if appropriate, terminate any prior appointment found
to have been improper as provided in cases of removal under sec. 295
of this chapter.

ARTICLE 5. SUPERVISED ADMINISTRATION.

Sec. 13.16.215. SUPERVISED ADMINISTRATION; NATURE OF PROCEEDING.
Supervised administration is a single in rem proceeding to secure
complete administration and settlement of a decedent’s estate under the
contiﬁuing authority of the court which extends until entry of an order
approving distribution of the estate and discharging the personal rep-
resentative or other order terminating the proceeding. A supervised
personal representative is responsible to the court, as well as to the
interested parties, and 1s subject to directions concerning the estate
made by the court on its own motion or on the motion of any interested
party. Except as otherwise provided in secs. 215-235 of this chapter,
or as otherwise ordered by the court, a supervised personal representa-
tive has the same duties and powers as a personal representative who
is not supervised.

Sec. 13.16.220. SUPERVISED ADMINISTRATION; PETITION; ORDER. A
petition for supervised administration may be filed by any interested
person or by a personal representative at any time or the prayer for
supervised administration may be joined with a petition in a tes‘'acy
or appointment proceeding. If the testacy of the decedent and the

pricrity and qualification of any personal representative have not
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been adjudicated previously, the petition for supervised administration
shall include the matters regquired of a petition in a formal téstacy
proceeding and the notice redquirements and procedures applicable Lo

a formal testacy proceeding apply. If not previously adjudicated, the
Court shall adjudlicate the testacy of the decedent and questions relat-
ing to the priority and qualifications of the personal representative
in any case involving a request for supervised administration, even
though the request for supervised administration may be denied. After
notlce to interested persons, the court shall order supervised adminis-
tration. of a decedent's estate:

(1) 1if the decedent's will directs supervised administration,
it shall be orderéd unless the court finds that circumstances bearing
on the need for supervised administratibn have changed since the execu~
tion of the will and that there 1is no necessity for supervised admin-
istration; | |

(2) 4if the decedent's will directs unsupervised administra-
tion, supervised administration shall be ordered only upon a finding
that it 1s necessary for protection of persons interested in the estate;
or |

(3) 1in other cases if the court finds that supervised admin-

‘istration is necessary under the eircumstances.

Sec. 13.16.225. SUPERVISED ADMINISTRATION;'EFFECT ON OTHER -
PROCEEDINGS. (a) The pendency of a proceeding for supervised admin-
istration of a decedent’'s estaté stays action on any informal applica-
tion then pending or thereafter filed. v

(b) If a will has been previously prdbated in informal proceed-
ings, the effect of the filing of a petition for supervised administra-
tion is*as provided for formal testacy proceedings by sec. 140 of this
chapter,
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(¢) After he has received notice of the filing of a petition
for supervised administration, a personal representative who'has
been appointed previocusly shall not exercise his power to distribute
any estate. The filing of the petition does not affect hls other
powers and dutles unless the court restricts the exercise of any of
them pending full hearing on the petition.

_Secw 13.16.230. SUPERVISED ADMINISTRATION:; POWERS OF PERSONAL
REPRESENTATIVE. Unless restricted by the court, a supervised personal
representative has, without interim orders approving exercise of a
power, all powers of personal representatives under this code, but he
shall not exercise his power to make any distribution of the estate
without prior order of the court. Any other restriction on the power
of a personal representative which may be ordered by the court must
be endorsed on his letters of appointment and, unless so endorsed,
1s ineffective as to persons dealing in good faith with hhe.personal
representative.

Sec, 13.16.235. SUPERVISED ADMINISTRATION; INTERIM ORDERS;
DISTRIBUTION AND CLOSING ORDERS. Unless otherwise ordered by the court,
supervised administration is terminated by order in accordance with
time restrictions, notices and contents of orders prescribed for pro-
ceedings under sec. 620 of this chapter. Interim orders approving or
directing partilal distributions or granting other relief may be issued
by the court at any time during the pendency of a supervised adminis-
tration on the application of the personal representative or any
interested person.

ARTICLE 6. PERSONAL KEPRESENTATIVE; APPOINTMENT,
CONTROL AND TERMINATION OF AUTHORITY.
Sec. 13.16.245, QUALIFICATION. Prior to feceiving letters, a

personal representatlve shall qualify by filing with the appointing
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court any required bond and a statement of acceptance of the duties
of the office.

Sec. 13.16.250. ACCEPTANCE OF APPOINTMENT; CONSENT TO JURIS-
DICTION. By accepting appointment, a personal representative submits
personally to the Jjurisdiction of the court in any proceeding relating
to the estate that may be instituted by any interested person. Notice
of any proceeding shall be delivered to the personal representative,
or mailed to him by ordinary first class mail at his address as listed
in the application or petition for appointmenﬁ or as thereafter report-_
ed to the court and to his address as then known to the petitioner.

Sec. 13.16.255. BOND NOT REQUIRED WITHOUT COURT ORDER,
EXCEPTIONS. (a) .No bond is required of a personal representative
appointed in informal proceedings, except

(1) wupon the appointment of a special administrator;

(2) when an executor or other personal representative is
appointed to administer an estate under a will contalining an express
requlrement of bond or

(3) when bond is required under sec. 265 of this chapter.

(b) Bond may‘be required by court order at the time of appoint-
ment of a personal representative appointed in any formal proceeding
except that bond 1s not required of a personal representative appointed
in formal proceedings 1f the will relieves the personal representative
of bond, unless bond has been requested by an interested party and
the court 1is satisfied that it is desirable. Bond required by any
will may be dispensed with in formal proceedings upon determlnation
by the court that 1t is not necessary.

(c) No bond is required of any personal representative who,
pursuanp to statute, has deposited cash or collateral wlth an agency
of this state to secure performance of his dutles.
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Sec. 13.16.260. BOND AMOUNT; SECURITY; PROCEDURE; REDUCTION. If
bond is required and the provisions of the will or order do not specify
the amount, unless stated in his application or petition, the person
qualifying shall file a statement under oath with the registrar indicat-
ing his best estimate of the value of the personal estate of the dece-
dent and of the income expected from the personal and real estate dur-
ing the next year, and he shall execute and file a bond with the regis-
trar, or give other suitable security, in an amount not less than the
estimate. The registrar shall determine that the bond 1is duly executed
by a corporate surety, or one or more individual sureties whose per-
formance is secured by pledge of personal property, mortgage on real
property or other adequate security. The registrar may permit tne
amount of the bond to be reduced by the value of assets of the estate
deposlited with a domestic financial institution (as defined in AS
13.31.005) in a manner that prevents their unauthorigzed disposition.

On petition of the personal representative or another interested
person the court may excuse a requlrement of bond, increase or reduce
the amount of the bond, release sureties, or permit the substifution
of another bond with the same or different sureties.

Sec. 13.16.265. DEMAND FOR BOND BY INTERESTED PERSON. Any person
apparently having an interest in the estate worth in excess of $1,000,
or any creditor having a claim in excess of $1,000, may make a written
demand that a personal representative give bond. The demand must be
filed with the registrar and a copy malled to the personal representa-
tive, 1f appointment and qualification have occurred. Thereupon, bond
1s required, but the requirement ceases if the person demanding bond

ceases to be interested in the estate, or if bond 1is excused as pro-

3

1as receive.d

-

vided in secs. 255 or 260 of this chapter. After he

notice and until the filing of the bond or cessation of the requirement
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of bond, the personal representative shall refrain from exercising
any powers of his office except as necessary to preserve the estate.
Fallure of the personal representative to meet a requirement of bond
by giving suitable bond within 30 days after receipt of notice is
cause for his removal and appointment of a successor personal repre-
sentative.

Sec. 13.16.270. TERMS AND CONDITIONS OF BONDS. (a) The follow-
ing requirements and provisions apply to any bond required by seés.
245 - 330 of this chapter:

(1) Bonds shall name the state as obligee for the benefit
of persons interested in the estate and shall be conditioned upon
the faithful discharge by the fiduciary of all duties according to
law.

(2) VUnless otherwise provlided by the terms of the approved
bond, sureties are jointly and severally llable with the personal
representative and with each other. The address of sureties shall be
stated 1n the bond.

(3) By executing an approved bond of a personal repreéen-
tative, the surety consents to the jurisdiction of the probate court
which issued letters to the primary obligor in any proceedings ﬁer—
taining to the fiduciary duties of the personal representative and
naming the surety as a party. Notlice of any proceeding shall be
delivered to the surety or mailed to him by registered or certified
mail at his address as listed with the court where the bond 1s filed
and to his address as then known to the petitioner.

(4) On petition of a successor personal representative,
any other personal representative of the same decedent, or any inter-
ested person, a proceeding in the court may be initiated against a

surety for breach of the obligation of the bond of the personal
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representative.

(5) The bond of the personal representative is not void
after the first recovery but may be proceeded against from time to
time until the whole penalty is exhausted.

(b) No action or proceeding may be commenced against the surety
on any matter as to which an action or proceeding against the primary
obligor is barred by adjudication or limitation.

Sec. 13.16.275. ORDER RESTRAINING PERSONAL REPRESENTATIVE.
ia; On petition of any person who appears to have an interest in the
estate, the court by temporary order may restrain a personal repre-
sentative from performing specified acts of administration, disburse-
mer:t., or distribution, or exercise of any powers or discharge of any
iuties »f his office, or make any other order to secure proper per-
formance »f his duty, if it appears to the court that the personal
representative otherwise may take some action which would jeopardize
unreasonably the interest of the applicant or of some other interested
person. Persons with whom the personal representative ﬁay transact
business may be made parties.

(b) The matter shall be set for hearing within 10 days unless
the parties otherwise agree. Notice as the court directs shall be
given to the personal representative and his attorney of record, if
any, and to any other parties named defendant in the petition.

Sec. 13.16.280. TERMINATION OF APPOINTMENT; GENERAL. Termina-
tion of appointment of a personal representative occurs as 1indlcated
in secs. 285 - 300 of this chapter, inclusive. Termination ends the
right and power pertaining to the office of perscnal representative
as conferred by this code or any will, except that a persocnai repre-
sentative, at any time prior to distribution or until restrained or

enjoined by court order, may perform acts necessary .o protect ti
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estate and may deliver the assets to a successor representative.
Termination does not discharge a personal representative from liability
for transactions or omlssions occurring before termination, or relieve
him of the duty to preserve assets subject to his control, to account
therefor and to deliver the assets. Termination does not affect
the jurisdiction of the court over the personal representative,‘but
terminates his authority to represent the estate in any pending or
future proceeding.

Sec. 13.16.,285. TERMINATION OF APPOINTMENT; DEATH OR DISABILITY.‘
The death of a personal representative or the appointment of a éonser—
vator for the estate of a personal representative, terminates his
appointment. Until appolintment and qualification of a Successof or
special repreééhtati?e to replace the deceased or protected represen-
tative, the representative of the estate of the deceased or protected
personal representative, 1if any; has the duty to protect the estate
possessed and beling adminlstered by his decedent or ward at thehtime
his appoiﬁtment terminates, has the power to perform acts necessary
for protection‘and shall account for and deliver the estate assets to
a successor or special personal representative upon his appointment
and qualifieation. ’ '

Sec. 13.16.290. TERMINATION OF APPOINTMENT; VOLUNTARY. (a) An
appbintment of a personal representative terminates as provided in
sec. 630 of this chapter, one year after the filing of a closing
statement.

(b) An order closing an estate as provided in secs. 626 or 625
of this chapter terminates an appointment of a personal representative.

(¢c) A personal representative may resign his position by filing
a written statement of resignation with the reglstrar after he has
givenvat least 15 days written notilce td‘the persons known to be
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interested in the estate. If no one applies or petitions for appoint-
ment of a successor representative within the time indicated in the
notice, the filed statement of resignation is ineffective only upon
the appointment and qualification of a successor representative and
delivery of the assets to him.

Sec. '13.16.295. TERMINATION OF APPOINTMENT BY REMOVAL; CAUSE;
PROCEDURE. f(a) A person interested in the estate may petition for
removal of é personal representative for bause at any time. Upon
filing of the petition, the court shall fix a time and place for
hearing. Notice shall be gilven by the petitioner to the personal
representative, and to other persons as the court may order. Except
as otherwise ordered as provided in sec. 275 of this chapter, after
receipt of notice of removal proceedings, the personal representative
shall not act except to account, to correct maladministration or
preserve the estate. If removal is ordered, the court also shall
direct by order the disposition of the assets remaining in the name
of, or under the contrbl of, the personal representétive being removed.

(b) Cause for removal exists when removal would be in the best
interests of the estate, or if 1t 1s shown that a personal represen-
tative or the person seeking his appolntment intentionally misrepre-
sented material facts in the proceedings leading to his appointment,
or that the personal representative has disregarded an order of the
court, has become incapable of discharging the dutles of his office,
or has mismanaged the estate or féiled to perform any duty pertaining
to the office. Unless the decedent's wlll directs otherwise, a per-
sonal representative appointed at tﬁe decedent's domicile, incildent
to securing appointment of himself or his nominee as ancillary personal
representative, may obtaln removal of another who was appointed per-

sonal representative in this state to administer local assets.
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Sec, 13.16.300. TERMINATION OF APPOINTMENT; CHANGE OF TESTACY STATUS.
Except as otherwise ordered in formal proceedings, the probate of a
will subsequent to the appolntment of a personal representative in
intestacy or under a willl which is superseded by formal probate of
another will, or the vacation of an informal probate of a will sub-
sequent to the appointment of the personal representative thereunder,
does not terminate the appointment of The personal representative
although his powers may be reduced as provided in sec. 140 of this
chapter. Termination occurs upon appointment in informal or formal
appointment proceedings of a person entitled to appointment under the
later assumption concerning testacy. If no request for new appoint-
ment is made within 30 days after expiration of time for appeal from
the order in formal testacy proceedings, or from the informal probate,
changing the assumption concerning testacy, the previously appointed
personal representative upon reguest may be appointed personal
representative under the subsequently probated will, or as in intestacy
as the case may be.

Sec. 13.16.305. SUCCESSOR PERSONAI, REPRESENTATIVE. Secs. 80 -
205 of this chapter govern proceedings for appolntment of a personal
representative to succeed one whose appolntment has been termilnated.
After appolintment and gualification, a successor personal representa-
tive may be substituted 1n all actions and proceedings to which the
former personal representabive was a party, and no notlce, process
oy claim which was glven or served upon the former personal represen-
tative need be given to or served upon the successor in order to
preserve any poesition or right the person giving the notice or filing
the ¢laim may thereby have obtalned or preserved wlth reference to
the Former personal representative. Except as otherwlse ordered by
the court, the successor persgonal representatlive has the powers and
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representative upon his qualification. The special administrator
has the power of a personal representative under the code necessary
to perform his duties.
Sec. 13.16,325. SPECTAL ADMINISTRATOR; FORMAL PROCEEDINGS; POWER

AND DUTIES. A special administrator appointed by order of the court
in any formal proceeding has the power of a general personal repre-
sentative except as limited in the appointment and duties as prescribed
in the order. The appointment may be for a specified time, to perform
particular acts or oﬁ other terms as the court may direct.

Sec. 13.16.330. TERMINATION OF APPOINTMENT; SPECIAL ADMINISTRA-
TOR. The appointment of a special administrator termlnates 1in accord-
ance with the provisions of the order of appointment or on the appoint-
ment of a general personal representative. ‘In other cases, the appoint-
ment of a special administrator is subject to termination as provided
in secs. 280 -~ 295 of this chapter.

ARTICLE 7. DUTIES AND POWERS OF PERSONAL REPRESENTATIVES

Sec. 13.16.340. TIME OF ACCRUAL OF DUTIES AND POWERS. The
duties and powers of a personal representative commence upon his
appointment. The powers of a personal representative relate back in
time to give acts by the person appointed which are beneficial to the
estate occurring prilor to appointment the same effect as those occur-
ring thereafter. Prior to appointment, a person named executor in a
will may carry out written instructions of the decedent relating to his
body, funeral and burial arrangements. A personal representative may
ratify and accept acts on behalf of the estate done by others where
the acts would have been proper for a personal representative.

Sec. 13.16.345. PRIORITY AMONG DIFFERENT LETTERS. A person to
whom general letters are issued first has exclusive authority under

the letters until his appointment is terminated or modified. If,
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through error, general letters are afterwards issued to another, the
first appointed representative may recover any property of the estate

in the hands of the representative subsequently appolnted, but the

acts of the latter done in good falth before notice of the first letters
are not void for want of validity of appointment.

Sec. 13.16.350. GENERAIL DUTIES; RELATION AND LIABILITY TO PERSONS
INTERESTED IN ESTATE; STANDING TO SUE. (a) A personal representative
is a fiduclary who shall observe the standards of care applicable to
trustees as described by AS 13.36.075. A personal representative 1is
under a duty to settle and distribute the estate of the decedent in
accordance with the terms of any probated and effective will and this
code, and as expeditiously and efficiently as 1is consistent with the
best Interests of the estate. He shall use the authority conferred
upon him by this code, the terms of the will, if any, and any or-er
in proceedings to which he is party for the best interests of successors
to the estate.

(b) A personal representative shall not be surcharged for acts
of administration or distribution if the conduct in question was
authorized at the time. Subject to other obligations of administration,
an informally probated will is authority to administer and distribute
the estate according to its terms. An order of appointment of a personal
representative, whether issued in informal or formal proceedings, 1is
authority to distribute apparently intestate assets to the heirs of
the decedent 1f, at the time of distribution, the personal representa=-
tive 1s not aware of a pending testacy proceeding, a proceeding to
vacate an order entered in an earliler testacy proceeding, a formal
proceeding questioning his appointment or fitness to contlnue, or a
supervised administration proceeding. Nothing in this section affects

the duty of the personal representative to adminlister and distribute
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the estate in accordance with the rights of claimants, the surviving
spouse, any minor and dependent children and any pretermitted child
of the decedent as described elsewhere in this code.

(c) Except as to proceedings which do not survive the death of
the decedent, a personal representative of a decedent domiciled iq
this state at his death has the same standing to sue and be sued in the
courts of this state and the courts of any other jurisdictlon as his
decedent had immediately prior to death.

Sec. 13.16.355. PERSONAL REPRESENTATIVE TO PROCEED WITHOUT
COURT ORDER; EXCEPTION. A personal representative shall proceed ex-
peditiously with the settlement and distribution of a decedent's estate
and, except as otherwlse specified or ordered in regard to a supervised
personal representative, do so without adjudication, order, or direc-
tion of the court, but he may invoke the jurisdiction of the court, in
proceedings authorized by this code, to resolve questlons concerning
the estate or its administration. ‘

Sec. 13.16.360. DUTY OF PERSONAL REPRESENTATIVE; .INFORMATION TO
HEIRS AND DEVISEES. Not later than 30 days after his appointment every
personal representative, except any special administrator, shall give
information of his appointment to the heirs and devisees, including,
if there hasAbeen no formal testacy proceeding and if the personal
representative was appointed on the assumption that the decedent died
intestate, the devisees 1n any will mentioned in the application for
appointment of a personal representative. The information shall be
delivered or sent by ordinary mall to each of the heirs and devi:ees
whose address 1s reasonably avallable to the personal representative.
The duty does not extend to require information to persons who have
been adjudicated in a prior formal testacy proceeding to have no
interest in the estate. The information shall include the name und

~31- SB 24y




20

21

22

23

24

25

26

28

29

address of the personal representative, indicate that it is being

sent to persons who have or may have some interest in the estate being

court where papers relating to the estate are on file. The personal
representative’s failure to give this information is a breach of his
duty to the persons concerned but does not affect the validity of his
appointment, his powers or other duties. A personal representative may
inform other persons of his appointment by delivery or ordinary first
class mail.

Sec. 13.16.365. DUTY OF PERSONAL REPRESENTATIVE; INVENTORY AND
APPRAISEMENT. (a) Within three months after his appointment, a per-
sonal representative, who 1is not a special administrator or a successor
to another representative who has previously discharged this duty,
shall prepare and file or mail an inventory of property owned by the
decedent at the time of his death, listing it with reasonable detail,
and indlcating as to each listed item, its fair market value as of the
date of the decedent's death, and the type and amount of any encumbrance
that may exist wlth reference to any item.

{b) The personal representative shall send a copy of the inven-
tory to interested persons who request it, or he may file the original
of the inventory with the court. ‘

Sec. 13.16.370. EMPLOYMENT OF APPRAISERS. The personal repre-
sentative may employ a qualified and disinterested appraiser to assist
him in'ascertaining the falr market value as of the date of the dece-
dent's death of any asset the value of which may be subject to reason-
able doubt. Different persons may be employed to appraise different
kinds of assets included in the estate. The names and addresses of
any appraiser shall be indicated on the inventory with the item or

items he apprailsed.
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Sec. 13.16.375. DUTY OF PERSONAL REPRESENTATIVE; SUPPLEMENTARY
INVENTORY. If any property not included in the original inventory
comes to the knowledge of a personal representative of if the personal
representative learns that the value or description indicated in the
original inventory for any item is erroneous or misleading, he shall
make a supplementary inventory or appraisement showing the market
value as of the date of the decedent's death of the new item or the
revised market value or descriptions, and the appraisers or other data
relied upon, if any, and file it with the court if the original inven-
tory was filed, or furnish copies thereof or information thereof to
persons interested in the new information.

Sec. 13.16.380. DUTY OF PERSONAL REPRESENTATIVE; POSSESSION OF
ESTATE. Except as otherwise provided by a decedeﬁt's will, every
personal representative has a right to, and shall take possession or
control of, the decedent's property, except that any real property or
tangible personal property may be left with or surrendered to the
person presumptively entitled thereto unless or until, in the judgment
of the personal representative, possession of the property by him will
be necessary for purposes of administration. The request by a personal
representative for delivery of any property possessed by an heir or
devisee 1is conclusive‘evidence, in any action against the heir or
devisee for possession thereof, that the possession of the property by
the personal representative is necessary for purposes of administration.
The personal representative shall pay taxes on, and take all steps
reasonably necessary for the management, protection and preservatioh
of, the estate in his possession. He may maintain an actlion to recover
pos:ession of property or to determine the title thereto.

Sec. 13.16.385. POWER TO AVOID TRANSFERS. The property liable
for the payment of unsecured‘debts of a decedent includes all property
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transferred by him by any means which is in law void or voidable as
against his creditors, and subject to prior liens, the right to recover
this property, so far as necessary for the payment of unsecured debts
of the decedent, is exclusively in the personal representative.

Sec. 13.16.390. POWERS OF PERSONAL REPRESENTATIVES; IN GENERAL.
Until termination of his appointment a personal representative has
the same power over the title to property of the estate that an abso-
lute owner would have, in trust however, for the benefit of the credi-
tors and others interested 1n the estate. This power may be exercised
without notice, hearing, or order of court.

Sec. 13.16.395. IMPROPER EXERCISE OF POWER; BREACH OF FIDUCIARY
DUTY. 1If the exerclise of power concerning the estate is improper, the
personal representative is liable to interested persons for damage or
loss resulting from breach of hils fiduclary duty to the same extent
as a trustee of an express trust. The rights of purchasers and others
dealing with a personal representative shall be determined as provided
in secs. U400 and AOS of this chapter.

Sec. 13.16.400. SALES, ENCUMBRANCE OR TRANSACTION INVOLVING CON-
FLICT OF INTEREST; VOIDABLE; EXCEPTIONS. Any sale or encumbrance to
the personal representative, his spouse, agent or attorney, or any
corporation or trust in which he has a substantial beneficial interest,
or any transaction which is affected by a substantial conflict of in-
terest on the part of the personal representative, 1s voldable by any
person interested in the estate except one who has consented after failr
disclosure, unless

(1) the will or a contract entered into by the decedent
expressly authorized the transaction; or

{(2) the transaction 1is approved by th
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Sec. 13.16.405. PERSONS DEALING WITH PERSONAL REPRESENTATIVE:
PROTECTION. A person who 1n good faith elther assists a personal
representative or deals wilth him for value 1s protected as if the
personal representative properly exercised his power. The fact that
a person knowingly deals with a personal representative does not alone
require the person to ingulre into the existence of a power or the
propriety of its exercise. Except for restrictions on powers of
supervised personal representatives which are endorsed on letters as
provided in sec. 230 of this chapter, no provision in any will or
order of court purporting to limlt the power of a personal representa-
tive is effective except as to persons with actual knowledge thereof.

A person 1s not bound to see to the proper application of estate

assets paild or delivered to a personal representative. The protection
here expressed extends to instances in which some procedural irregu~
larity or Jurisdictional defect occurred in proceedings leading to

the dissuance of letters, including a case in which the alleged decedent
is found to be alive. The protection here expressed is not by substl-
tution for that provided by comparable provisions of the laws relating
to commercial transactlions and laws simplifying transfers of securities
by fiduciaries.

Sec. 13.16.410. TRANSACTIONS AUTHORIZED FOR PERSONAL REPRESENTA~
TIVES:; EXCEPTIONS. Except ag restricted or otherwlse provided by the
will or by an order in a formal proceeding and subject to the prioritles
stated in sec. 540 of thisg chapter, a personal representative, acting
reasonably for the benefit of the Interested persons, may properly:

(1) wretaln assets owned by the decedent pending distribution

lation including those In which the representative s person-

arested or which are otherwlse improper for trust Iinvestment;
(2} wecelve asgets from flduclaries, or other sources;
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(3 perform, compromise or refuse performance of the dece-
dent's contracts that continue as obligations of the estate, as he
may determine under the circumstances; in performing enforceable
contracts by the decedent to convey or lease land, the personal rep
sentative, among. other possible courses of action, may:

(A) execute and deliver a deed of conveyance for cash
payment of all sums remalning due or the purchaser’s note [or the
sum remaining due secured by a mortgage or deed of trust on the
land; or

{(B) deliver a deed in escrow with directions that the
proceeds, when paid in accordance with the escrow agreement, be
pald to the successors of the decedent, as designated in the
egerow agreement;

(4) satisfy writtcen charitable pledges of the decedent ir-
respective of whether the pledges constituted binding obligations of
the decedent or were properly presented as claims, 1If In the Jjudgment
of the personal representative the decedent would have wanted the
pledges completed under the circumstances;

(5) if funds are not needed to meet debts and expenses
currently payable and are not immediately distributable, deposit or
invest liquid assets of the estate, including moneys received from
the sale of other assets, in federally insured interest-bearing
accounts, readlly marketable secured loan arrangements or other prudent
investments which would be reasonable for use by trustees generally;

(6) acquire or dispose of an asset, including land 1In this
or another state, for cash or on credit, at public or prilvate sale;
and manage, develop, improve, exchange, partitlon, change the character
of, or abandon an estate asset;

(7) make ordinary or extraordinary repairs or alterations In
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Sec. 13.16.375. DUTY OF PERSONAT, REPRESENTATIVE; SUPPLEMENTARY
INVENTORY. 1If any property not included in the origina; inventory
comes to the knowledge of a personal representative or 1f the personal
representative learns that the value or description lndicated in the
original inventory for any ltem 1s erroneous or misleading, he shall
make a supplementary inventory or appraisement showing the market
value as of the date of the decedent's death of the new item or the
revised market value or descriptions, and the appralsers br other data
relied upon, if any, and file 1t with the court if the original inven-
tory was filled, or furnish copies thereof or information thereof to
persons interested in the new information.

Sec. 13.16.380. DUTY OF PERSONAL REPRESENTATIVE; POSSESSION OF
ESTATE. Except as otherwise provided by a decedent's will, every
personai representative has a right to, and shall také possession or
control of, the decedent's property, except thét any real property or
tangible‘personal property may be dleft with or surrendered‘to the
person presumptively cntitled’thereto unless or until, in the Jjudgment
of the personal representative, possession of the property by him will
be necessary for purposes of administration. The request by a personal
representative for delivery of any property possessed by an heir or
devisee 1s conclusive evidence, in any action against the helr or
devisee for possession thereof, that the possession of the property by
the personal representative is necessary for purposes of administration.
The personal representative shall pay taxes on, and take all steps
reasonably necessary for the management, protectlon and preservatioh
of, the estate in his possession. He may maintain an actlion to recover
pos session of property or to determine the title thereto.

Sec. 13.16.385. POWER TO AVOID TRANSFERS. The property liable
for the payment of unsecured debts of a decedent includes all property
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transferred by him by any means which 1s in law void or voidable as
against his creditors, and subject to prior liens, the right to recover
this property, so far as necessary for the payment of unsecured debts
of the decedent, 1s exclusively in the personal representative.

Sec. 13.16.390. POWERS OF PERSONAL REPRESENTATIVES; IN GENERAL.
Until termination of his appointment a personal representative has
the same power over the title to property of the estate that an abso-
lute owner would have, in trust however, for the benefit of the credi-
tors and others interested in the estate. This power may be exercised
without notice, hearing, or order of court.

Sec. 13.16.395. IMPROPER EXERCISE OF POWER; BREACH OF FIDUCIARY
DUTY. If the exercise of power concerning the estate is improper, the
personal representative 1is liable to interested persons for damage or
loss resulting from breach of his fiduciary duty to the same extent
as a trustee of an express trust. The rights of purchasers and others
dealing with a personal representative shall be determined as provided
in secs. 400 and QOS of thils chapter.

Sec. 13.16.400. $ALES, ENCUMBRANCE OR TRANSACTION INVOLVING CON-
PLICT OF INTEREST; VOIDABLE; EXCEPTIONS. Any sale or encumbrance to
the personal representative, his spouse, agent or attorney, or any
corporation or trust in which he has a substantial beneficial interest,
or any transactlon which 1s affected by a substantial conflict of in-
terest on the part of the personal representative, is volidable by any
person interested in the estate exceéept one who has consented after failr
disclosure, unless

(1) the will or a contract entered into by the decedent
expressly authorized the transactlon; or
(?2) the transaction is approved by the court after.notice

to interested persons.
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buildings or other structures, demolish any improvements, raze existing
or erect new party walls or buildings;

(8) subdivide, develop or dedicate land to public use; make
or obtain the vacation of plats and adjust boundaries; or adjust dif-
ferences in valuation on exchange or partition by giving or receilving
considerations; or dedicate easements to public use without consildera-
tion;

(9) enter for any purpose into a lease as lessor or lessee,
with or without option to purchase or renew, for a term within or
extending beyond the period of administration;

(10) enter into a lease or arrangement for exploration and
removal of minerals or other natural resources or enter into a pooling
or unitization agreement;

(11) abandon property when, in the opinion of the personal
representative, it is valueless, or is so encumbered, or is in condi-
tion that it is of no benefilt to the estate;

(12) vote stocks or other securities in person or by general
or 1limited proxy;

(13) pay calls, assessments, and other sums chargeable or
acceruing against or on account of securities, unless barred by the
provisions relating to claims;

(14) hold a security in the name of a nominee or in other
form without disclosure of the interest of the estate but the personal
representative is lliable for any act of the nominee in connection with
the security so held;

(15) 1insure the assets of the estate against damage, loss
and liability and himself against liability as to third persons;

(16) borrow money with or without security to be repaid

from the estate assets or otherwise; and advance money for the
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protection of the estate;
(17) effect a fair and reasonable compromise with any

debtor or obligor, or extend, renew or 1in any manner modify the terms
of any obligation owing to the estate; if the personal representative
holds a mortgage, pledge or other lien upon property of another person,
he may, in place of foemeclesure, accept a conveyance or transfer of

encumbered assets from the owner of it in satlsfaction of the induebted-

(18) pay taxes, assessments, compensation of the personal
representative, and other expenses inclident to the administration of
the estate;

(19) sell or exercise stock subscription or conversion
rights; consent, directly or through a committee or other agent, to
the reorganization, consolidation, merger, dissolution, or liquidation
of a corporation or other business enterprise;

(20) allocate items of income or expense to either estate
income or principal, as permitted or provided by law;

(21) employ persons, including attorneys, auditors, invest-
ment advisors, or agents, even if they are assoclated with the personal
representative, to advise or assist the personal representative in the
performance of his administrative duties; act without independent in-
vestigation upon their recommendations; and instead of acting person-
ally, employ one or more agents to perform any act of administration,
whether or not discretlonary;

(22) prosecute or defend claims, or proceedings in any
Jurisdiction for the protection of the estate and of the personal
representative in the performance of his dutles;

(23) sell, mortgage, or lease any real or personal property
of the estate or any interest therein for cash, credit, or for part
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cash and part credit, and with or without security for unpaid balances;

(24) continue any unincorporated business or venture in
which the decedent was engaged at the time of his death

(A) 1in the same business form for a period of not more
than four months from the date of appointment of a general person-
al representative 1f contlnuation is a reasonable means of pre-
serving the value of the business including good will,

(B) in the same business form for any additional period
of time that may be approved by order of the court in a formal
proceeding to which the persons interested 1in the estate are
parties; or

(C) throughout the period of administration if the
business is incorporated by the personal representative and if
none of the probable distributees of the business who are compe-
tent adults obJject to its incorporation and retention in the
estate;

(25) 1ncorporate any business or venture in which the
decedent was engaged at the time of his death;

(26) provide for exoneration of the personal representative
from persanal liability in any contract entered into on behalf of the
estate; |

(27) satisfy and settle claims and distribute the estate as
provided in this code.

Sec. 13.16.415. POWERS AND DUTIES OF SUCCESSOR PERSONAL REPRE-
SENTATIVE. A successor personal representative has the same power and
duty as the original personal representative to complete the adminis-
tration and distribution of the estate, as expeditiously as possible,
but he shall not exercise any power expressly made personal to the
executor named in the will,
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Sec. 13.16.420. CO-REPRESENTATIVES; WHEN JOINT ACTION REQUIRED.
If two or more persons are appointed co-representatives and unless
the will provides otherwise, the concurrence of all is required on all
acts connected with the administration and distribution of the estate.
This restriction does not apply when any co-representative receives
and receipts for property due the estate, when the concurrence of all
cannot readlly be obtained in the time reasonably available for emer-
gency action necessary to preserve the estate, or when a co-represen-
tative has been delegated to act for the others. Persons dealing with
a co-representative if actually unaware that another has been appointed
to serve with him or if advised by the personal representative with
whom they deal that he has authority to act alone for any of the
recasons mentioned herein, are as fully protected as if fhe person with
whom they dealt had been the sole persenal representative.

Sec. 13.16.425. POWERS OF SURVIVING PERSONAL REPRESENTATIVH.
Unless the terms of the will otherwise provide, every power exercisable
by personal co-representatives may be exercised by the one or more
remaining after the appointment of one or more is terminated, and if
one of two or more nominated as co-~executors is not appointed, those
appointed may exercise all the powers incident to the office.

Sec. 13.16.430. COMPENSATION OF PERSONAIL REPRESENTATIVE. A per-
sonal representative is entitled to reasonable compensation for his
services. If a will provides for compensation of the personal repre-
sentative and there 1s no contract with the decedent regarding compen-
sation, he may renounce the provision before qualifying and be entitled
to reasonable compensation. A personal representative also may re-
nounce his right to all or any part of the compensation. A written
renunclation of fee may be filed with the court.

Sec. 13.16.435, EXPENSES IN ESTATE LITIGATION. If any personal
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representative or person nominated as personal representative defends
or prosecutes any proceeding in good faith, whether successiul or not
he is entitled to receive from the estate his necessary expenses and
disbursements including reasonable attorneys' fees incurred.

Sec. 13.16.440. PROCEEDINGS WAR REVIFEW OF EMPLOYMENT OF AGENTS
AND COMPENSATION OF PERSONAL REPRESENTATIVES AND EMPLOYEES OF ESTATE.
After notice to all interested persons or on petition of an interested
person or on appropriaste motion if administration is supervised, the
propriety of employment of any person by a personal representative
including any attorney, auditor, investment advisor or other speciallzed
agent or assistant, the reasconableness of the compensation of any per-
son so employed, or the reasonableness of the compensation determined
by the personal representative for his own services, may be reviewed
by the court. Any person who has recelved excessive compensation
from an estate for services rendered may be ordered to make appropriate
refunds.

ARTICLE 8. CREDITOR®S CLAIMS

Sec. 13.16.450, NOTICE TO CREDITORS. Unless notice has already
been glven under this section, a personal representative upon his
appointment shall publish a notice once a week for three successive
weeks in a newspaper of general circulation in the judicial district
announcing his appolntment and address and notifylng creditors of the
estate to present theilr claims within four months after the date of
the filrst publication of the notice or be forever barred.

Sec. 13.16.455, STATUTES OF LIMITATIONS. Unless an estate 1is
insolvent the personal vepresentative, with the consent of all succes-
sors, may walve any defense of limlitations avallable to the estate.

If the defense is not waived, nc clalm which was barred by any statute
of limitations at the time of the decedent’s death shall be allowed
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death but resumes therealter as to claims 1
sectlons which follow. For purposes of any statute of limitations,
the proper presentation of a clalm under sec. 465 of this chapter is

equivalent to commencement ol a proceeding on the claim.
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Sec. 13.16.460. LIMITATIONS ON PRESENTATION OF CLAIMS
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Claims against a decedent's estate which arose before the death of
the decedent, including claims of the state and any subdivision thereofl,
whether due or to become due, absolute or contingent, liquidated or
unliquidated, founded on contract, tort or other legal bagis, if not
barred earlier by other statute of limitations, are barred against the
estate, the personal representative, and the helrs and devisees of the
decedent, unless presented as follows:

(1) within four months after the date of the first publica-~
ticn of notice to creditors if notice 1s given in complilance with
aec. U450 of this chapter; provided, claims barred by the non=claim
statute at the decedent's domicile before the first publication for
claims 1In this state are also barred in this state.

(2) within three years after the decedent's death, if notice
to ecreditors has not been published.

{b) All claims against a decedent’'s estate which arise at or
after the death of the decedent, including claims of the state and any
subdlvision thereof, whether due or to become due, absolute or contiri-
gent, liguidated or unliquidated, founded on contract, tort, or other
legal basis, are barred against the estate, the personal representative,

and the helrs and devisees of the decedent, unless presented as follows:

Ry PN 4 oy e ) N
(1) =z claim based on a contract ¥ the
< B
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tative, within four months after performance By the personal represen-
tative is due;

(2) any other claim, within four months after it arises.

(¢) Nothing in this section affects or prevents:

(1) any proceeding to enforce any mortgage, pledge, or
lien upon property of the estate; or

(2) to the limits of the insurance protection only, any
proceeding to establish llability of the decededent or the personal
representative for which he 1s protected by liability insurance.

Sec. 13.16.465. MANNER OF PRESENTATION OF CLAIMS. Claims
against a decedent's estate may be presented as follows:

(1) The claimant may deliver or mail to the personal
representative a written statement of the claim indicating its basis,
the name and address of the claimant, and the amount clalimed, or may
file a written statement of the claim, in the form prescribed by rule,
with the clerk of the court. The claim is considered presented on
the first to occur of receipt of the written statement of claim by
the personal representative, or‘the filing of the claim with the
court. If a claim is not yet due, the date when i1t will become due
shall be stated. If the claim is contingent or unliquidated, the
nature of the uncertainty shall be stated. If the claim is secured,
the security shall be described. Failure to descrilbe correctly the
security, the nature of any uncertainty, and the due date of a claim
not yet due does not invalidate the presentation made.

(2) The claimant may commence a proceeding against the
personal representative in any court where the personal representative
may be subJected to Jurisdiction, to obtain payment of his claim
against the estate, but the commencement of the proceeding must occur
within the time limited for presenting the claim. No presentation
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of claim is required in regard to matters claimed 1n proceedings
against the decedent which were pending at the time of his death.

(3) If a claim is presented under (1) of this section, no
proceeding thereon may be commenced more than 60 days after the personall
representative has malled a notice of disallowance; but, in the case
of a claim which is not presently due or which is contingent or
unliguidated, the personal representative may consent to an extension
of the 60-day periocd, or to avold injustice th
may order an extension of the 60-day period, but in no event shall
the extension run beyond the applicable statute of limitations.

Sec. 13.16.470. CLASSIFICATION OF CLAIMS. (a) If the applicable
assets of the estate are insufficient to pay all claims in full, the
personal representative shall make payment in the following order:

(1) costs and expenses of administration;

(2) reasonable funeral expenses and reasonable and
necessary medical and hospital expenses of the last illness of the
decedent, including compensation of persons attending him;

(3) debts and taxes with preference under federal law or
the laws of‘this state;

(4) all other claims.

(b) No preference shall be given in the payment of any claim
over any other claim of the same class, and a claim due and payable
shall not be entitled to a preference over claims not due.

Sec. 13.16.475. ALLOWANCE OF CLAIMS. (a) As to claims presented
in the manner described in sec. 465 of this chapter within the time
limit prescribed in sec. 460 of thils chapter, the personal representa-
tive may mail a notice to any claimant stating that the claim has
been disallowed. If, after allowing or disallowing a claim, the

personal representative changes hils decision concerning the claim,
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he shall notify the c¢laimant. The personal representative may not
change a disallowance of a claim after the time for the claimant to

file a petitlon for allowance or to commence a proceeding on the claim
has run and the claim has been barred. Every claim which 1s.disallowed
in whole or in part by the personal representative is barred so far

as not allowed unless the claimant files a petition for allowance in

the court or commences a proceeding against the perSonal representative
not later than 60 days after the mailing bf the ndtice of disallowance
or partial allowancé i1f the notice warns the claimant of the impending
bar. Failure of the.personal representative to mail notlce to a claimant
of action on his claim for 60 days after the time for origlnal presenta-

tlon of the claim has expired has the effect of a notice of allowance.

(b) Upon the petition of the personal representative or of a
claimant in a proceeding for the purpose, the court may allow in whole
or in part any claim or claims presented to the personal representative

or filed with the clerk of the court in due time and not barred by (a)

of this section. Notice in this proceeding shall be given to the claimant,

the personal representative and those other persons interested in the
estate as the court may direct by order entered at the time the
proceeding 1s commenced. A

(e¢) A judgment in a proceeding in another court against a
personal representative to enforce a claim against a decedent's estate
is an allowance of the claim.

{(d) Unless otherwise provided in any judgment 1n another court
entered against the personal representative, allowed claims bear
interest at the legal rate for the period commencing 60 days after the
time for original presentation of the claim has expired unless based
on a contract making a provision for interest, in which case they bear
interest in accordance with that provision.
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Sec. 13.16.480. PAYMENT OF CLAIMS. (a) Upon the expiration of
four months from the date of the first publication of the notice to
creditors, the personal representative shall proceed to pay the claims
allowed against the estate in the order of priority prescribed, after
making provision for homestead, family and support allowances, for
claims already presented which have not yet been allowed or whose al-
lowance has been appealed, and for unbarred claims which may yet be

presented, including costs and expenses of administration. By petition

to the court in a proceeding for the purpose

Pl

, or by appropriate motion
if the administration is supervised, a claimant whose claim has been
allowed but not paid as provided herein may secure an order directing
the personal representative to pay the claim to the extent that

funds of the estate are avallable for the payment.

(b) The personal representative at any time may pay any just
claim which has not been barred, with or without formal presentation,
but he is personally 1iable to any other claimant whose claim is allowed
and who 1is injured by such payment if

(1) the payment was made before the expiration of the time

~limit stated in (a) of this section and the personal representative

failed to require the payee to gilve adequate security for the refund
of any of the payment necessary to pay other claimants; or
(2) the payment was made, due to the negligence or wilful

fault of the personal representative, in such manner as to deprive the
injured claimant of his priority.

Sec. 13.16.485. INDIVIDUAL LIABILITY OF PERSONAL REPRESENTATIVE.
(a) Unless otherwise provided in the contract, a personal representa-
tive is not individually liable on a contract properly entered into in
his fiduclary capacity in the course of administration of the estate

unless hé fails to reveal his representative capacity and identify
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the estate in the contract.

(b) A personal representative is individually 1iable for obliga-
tions arising from ownershlp or control of the estate or for torts
committed in the course of administration of the estate only if he is
personally at fault.

(¢) Claims based on contracts entered into by a personal repre-
sentative in his fiduciary capacity, on obligations arising from
ownership or control of the estate or on torts committed in the course
of estate administration may be asserted against the estate by proceedin
against the personal representative in his fiduclary capacity, whether
or not the personal representative is individually liable therefor.

(d) Issues of liability as between the estate and the personal
representative individually may be determined in a proceeding for ac-
counting, surcharge or indemnification or other appropriate proceeding.

Sec. 13.16.490. SECURED CLAIMS. Payment of a secured claim
is upon the basis of the amount allowed if the creditor surrenders his

4

security; otherwise payment is upon the basls of one of the following:
(1) if the creditor exhausts his security before receiving
payment, unless precluded by other law upon the amount of the clalm
allowed less the falr value of the security; or
(2)Y if the creditor does not have the right to exhaust his
security or has not done so, upon the amount of the claim allowed less
the value of the security determined by converting it Into money
according to the terms of the agreement under which the securlty was
delivered to the credlitor, or by the creditor and personal representi-
tive by agreement, arbitration, compromise or litlgatilon.
Sec. 13.16.495. CLAIMS NOT DUE AND CONTINGENT OR UNLIQUIDATED
CLATMS, (a) If a c¢laim which will become due at a future time or a

contingent or unlicguidated clalm becomes due or certain before the
£ 3
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distribution of the estate, and if the claim has been alliowed or estab-
lished by a proceeding, it is pald in the same manner.as presently
due and absolute claims of the same class.

(b) 1In other cases the personal representative or, on petition

of th

N . o - o At el
personsl representative or the clalmant in & speclal p

(6]

for the purpose, the court may provide for payment as follows:

(i) 4if the claimant consents, he may vbe pald the present ov
agreed value of the claim, taking any uncertalnty into account;

(2) arrangement for future payment, or possible payment,
on the happening of the contingency or on liquidation may be made by
creating a trust, gilving & mortgage, obtaining a bond or security from
a distributee, or otherwilse.

Sec., 13.16.500. COUNTERCLAIMS. 1In allowing a claim the personal

the claimant. In determining a claim against an estate a court shall
reduce the amount allowed by the amount of any counterclaims and, if the
counterclaims exceed the claim, render a Jjudgment against the claimant
In the amount of the excess. A counfterclaim, liquidated or unligquidated
may arise from a transactlon other than that upon which the c¢laim is
based. A counterclaim may give rise to relief exceeding in amount or
different 1in kind from that sought in the claim.

Sec. 13.16.505. EXECUTION AND LEVIES PROHIBITED. No executlon
may issue upon nor may any levy be made agailnst any property of the
estate under any Jjudgment against a decedent or a personal representativ
but this section'shallvnot be construed to prevent the enforcement
of mortgages, pledges or liens upon real or personal property in an
appropriate proceeding.

Sec. 13.16.510., COMPROMISE OF CLAIMS. When a claim against the

estate has been presented in any manner, the personal representative
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may, if it appears for the best Interest of the estate, compromise the
claim, whether due or not due, absolute or contingent, liquidated or
unliquidated.

Sec. 13.16.515. ENCUMBERED ASSETS. If any assets of the estate
are encumbered by mortgage, pledge, lien, or other security interest,
the personal representative may pay the encumbrance or any part thereof,
renew or extend any obligation secured by the encumbrance or convey
or transfer the assets to the’creditor in satisfaction of his lien,
in whole or in part, whether or not the holder of the encumbrance has
filed a claim, if it appears to be for the best interest of the estate.
Payment of an encumbrance does not increase the éhare of the distributee
entitled to the encumbered assets unless the distributee is entitled
to exoneration.

Sec. 13.16.520. ADMINISTRATION IN MORE THAN ONE STATE; DUTY OF
PERSONAL REPRESENTATIVE. (a) All assets of estates being administered
in this state are subject to all claims, allowances and charges existing
or established against the personal representative wherever appointed.

(b) If the estate either in this state or as a whole is insuffi-
cient to cover all family exemptions and allowances determined by the
law of the decedent's domlicile, prior charges and claims, after satils-
faction of the exemptions, allowances and charges, each claimant whose
claim has been allowed either in the state or elsewhere in administra-
tions of which the personal representative is aware, 1s entitled to re-
celve payment of an equal proportion of his claim. If a preference or
security in regard to a claim is allowed in another jurisdictilon but
not in this state, the creditor so benefited 1s to receive dividends
from local assets only upon the balance of his claim after deducting
the amount of the benefit.

(¢) 1In case the family exemptions and allowances, prior charges
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and claims of the entire estate exceed the total value of the portions
of the estate belng administered separately and this state 1s not the
state of the decedent’s last domicile, the claims allowed in this state
shall be paid their proportion if local assets are adequate for the
purpose; and the balance of local assets shall be transferred to the
domiclliary personal representative. If local assets are not sufficient
to pay all claims allowed in this state the amount to which they are
entitled, local assets shall be marshalled so that each claim allowed
in this state is pald its proportion as far as possible, after taking in
account all dividends on claims allowed in this state from assets in
other jurisdictions.

Sec. 13.16.525. FINAL DISTRIBUTION TO DOMICILIARY REPRESENTATIVE.
The estate of a nonresident decedent being administered by a personal
representative appointed in this state shall, if there 1s a personal
representative of the decedent's domicile willing to receive 1t, be
distributed to the domlciliary personal representative for the benefit
of the successors of the decedent unless (1) by virtue of the decedent'd
will, if any, and applicable choice of law rules, the successors are
identified under the local law of this state without reference to the
local law of the decedent's domicile; (2) the personal representative
of this state, after reasonable ingquiry, is unaware of the existence
or identify of a domiciliary personal representative; or (3) the court
orders otherwise in a proceeding for a closing order under sec.620 of
this chapter or lncident to the closing of a superviéed administration.
In other cases, distribution of the estate of a decedent shall be
made in accordance with secs. 5 - 400 and secs. 535 - 695 of
this chapter.

ARTICLE 9. SPECIAL PROVISIONS RELATING TO DISTRIBUTION.
Sec. 13.16.535. SUCCESSORS' RIGHTS IF NO ADMINISTRATION. In the
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" absence of administration, the heirs and devisees are entitled to the

estate in accordance with the terms of a probated will or the laws of
intestate succession. Devisees may establish title by the probated
wlll to devised property. Persons entitled to property by homestead
allowance, exemption or intestacy may establish title thereto by
proof of the decedent's ownership, his death, and their relationship
to the decedent. Successors take subject to all charges incildent to
administration, including the claims of creditors and allowances of
surviving spouse and dependent children, and subject to the rights of
others resulting from abatement, retainer, advancement, and ademption.

Sec. 13.16.540. DISTRIBUTION; ORDER IN WHICH ASSETS APPROPRI-
ATED; ABATEMENT.. (a) Except as provided in (b) of this section and
except as provided in connection with the share of the surviving spouse
who elects to take an elective share, shares of distributees abate,
without any preference or priority as between real and personal property
in the following order: (1) property not disposed of by the will;

(2) residuary devises; (3) general devises; (4) specific devises.
For purposes of abatement, a general devise charged on any specific
property or fund is a specific devise to the extent of the value of the
property on which it is chérged, and upon the faillure or insufficiency
of the property on which it is charged, a general devise to the extent
of the‘failure or insufficiency. Abatement within each classification
is in proportion to the amounts of property each of the beneficiaries
would have received if full distribution of the property had been made
in accordance wlth the terms of the willl.

(b) If the will expresses an order of abatement, or if the testa-
mentary plan or the express or implied purpose of the devise would be
defeated by the order of abatement stated in (a) of this section, the
shares of the distributees abate as may be found necésSary to give
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effect to the intention of the testator.

(¢} If the subject of a preferred devise is sold or used incident
to administration, abatément shall be achieved by appropriate adjust-
ments in, or contribution from, other interests in the remaining
assets.

Sec. 13.16.545. RIGHT OF RETAINER. The amount of a noncontingent
indebtedness of a successor to the estate if due, or 1ts present value
if not due, shall be offset against the successor's interest; but the
successor has the benefit of any defense which would be available to
him in a dilrect proceeding for recovery of the debt.

Sec. 13.16.550. INTEREST ON GENERAL PECUNIARY DEVISE. General
pecuniary devises bear interest at the legal rate beginning one year
after the first appointment of a personal representative until payment,
unless a contrary intent is indicated by the will.

Sec. 13.16.555. PENALTY CLAUSE FOR CONTEST. A provision in a will
purporting to penalize any interested person for contesting the will
or Instituting other proceedings relating to the estate is unenforce-
able if probable cause exists for instituting proceedings.

Sec. 13.16.560. DISTRIBUTION IN KIND; VALUATION; METHOD. (a)
Unless a contrary intention is indicated by the will, the distributable
assets of a decedent's estate shall be distributed in kind to the
extent possible through application of the followlng provisions:

(1) A specific devisee 1s entitled to distribution of the
thing devised to him, and a spouse or child who has selected particular
assets of an estate as provided in AS 13.11.130 shall receilve the items
selected.

(2) Any homestead or family allowance or devise payable in
money may be satlisfied by value in kind provided

(A) the person entitled to the payment has not demanded
SB 248 ~102-
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payment in cash;

(B) the property distributed in kind is valued at fair
market value as of the date of its distribution, and
(C) no residuary devisee has requested that the asset
in question remain a part of the residue of the estate.
(3) For the purpose of valuation under (2) of this subsection
securities regularly traded on recognized exchanges, if distributed
in kind, are valued at the price for the last sale of like securities
traded on the business day prior to distribution, or if there was no
sale on that day, at the median between amounts bid and offered at the
close of that day. Assets consisting of sums owed the decedent or the
estate by solvent debtors as to which there is no known dispute or de-
fense are valued at the sum due with accrued interest or discounted to
the date of distribution. ¥For assets which do not have readily as-
certainable values, a valuation as of a date not more than 30 days
prior to the date of distribution, if otherwise reasonable, controls.
For purposes of facilitating distribution, the personal representative
may ascertain the value of the assets as of the time of the proposed
distribution 1in any reasonable way, including the employment of quali-
fied appraisers, even if the assets may have been previously appraised.
(4) The residuary estate shall be distributed in kind if

there 1s no objection to the proposed distribution and it 1s practicable
to distribute undivided interests. In other cases, residuary property
may be converted into cash for distribution.

(b) After the probable charges against the estate are known, the
personal representative may mail or deliver a proposal for distribution
to all persons who have a right to object to the proposed distribution.
The right of any distributee to object to the proposed distributlon on
the basis of the kind or value of asset he is to receive, if not waived
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earlier in writing, terminates if he fails to object in writing re-
ceived by the personal representative within 30 days after mailing or
delivery of the proposal.

Sec. 13.16.565. DISTRIBUTION IN KIND; EVIDENCE. If distribution
in kind is made, the personal representative shall execute an instrument
or deed of distribution assigning, transferring or releasing the assets
to the distributee as evidence of the distributee's title to the
property.

Sec. 13.16.570. DISTRIBUTION; RIGHT OR TITLE OF DISTRIBUTEE.
Proof that a distributee has recelved an instrument or deed of distri-
bution of assets in kind, or payment in distribution, from a personal
representative, 1s conclusive evldence that the distributee has suc-
ceeded to the interest of the estate in the distributed assets, as
against all persons interested in the estate, except that the personal
representative may recover the assets or their value if the distribu-
tion was lmproper.

Sec. 13.16.575. IMPROPER DISTRIBUTION; LIABILITY OF DISTRIBUTEE.
Unless the distribution or payment no longer can be questioned because
of adjudication, estoppel, or limitation, a distributee of property
improperly distributed or pald, or a claimant who was improperly paid,
is liable to return the property lmproperly received and its income
since distribution if he has the propefty. If he does not have the
property, then he is liable to return the value as of the date of
disposition of the property improperly received and its income and
gain received by him.

Sec. 13.16.580. PURCHASERS FROM DISTRIBUTEES PROTECTED.

If property distributed in kind or a security interest therein is
acquired by a purchaser, or lender, for value from a distributee who
has received an instrument or deed of distribution from the personal
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representative, the purchaser or lender takes title free of any claims
of the estate and incurs no personal liablility to the estate, whether
or not the distribution was proper. To be protected under this provi-
sion, a purchaser or lender need not ingquire whether a personal repre-
sentative acted properly in making the distribution in kind.

Sec. 13.16.585. PARTITION FOR PURPOSE OF DISTRIBUTION. When two
or more heilrs or devisees are entitled to distribution of undivided
interests in any real or personal property of the estate, the personal
representative or one or more of the heirs or devisees may petition the
court prior to the formal or informal closing of the estate, to make
partition. After notice to the interested helrs or devisees, the court:
shall partition the property in the same manner as provided by the law
for civil actions of partition. The court may direct the personal
representative to sell any property which cannot be partitioned without
prejudice to the owners and which cannot convenlently be allotted to
any . one party.

Sec. 13.16.590. PRIVATE AGREEMENTS AMONG SUCCESSORS TO DECEDENT
BINDING ON PERSONAL REPRESENTATIVE. SubJect to the rights of creditrs
and taxing authorities, competent successors may agree among themselves
to alter the interests, shares, or amounts to which they are entitled
under the will of the decedent, or under the laws of intestacy, in any
way that they provide 1In a written contract executed by all who are
affected by its provisions. The personal representative shall abide
by the terms of the agreement subject to his obligation to administer
the estate for the benefit of creditors, to pay all taxes and costs of
administration, and to carry out the responsibilities of his office
for the benefit of any successors of the décedent who are not parties.
Personal representatives of decedents' estates are not required to see

to the performance of trusts if the trustee thereof 1s another person
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who 1s willing to accept the trust. Accordingly, trustees of a testa-
mentary trust are successors for the purposes of this section. Nothing
herein relieves trustees of any duties owed to beneficiaries of trusts.

Sec. 13.16.595. DISTRIBUTIONS TO TRUSTEE. (a) Before distri-
buting to a trustee, the personal representative may regulre that the
trust be registered if the state in which 1t is to be administered
provides for registration and that the trustee inform the beneficiaries
as provided in AS 13.36.080.

(b) If the trust instrument does not excuse the trustee from
giving bond, the personal representative may petition the appropriate
court to require that the trustee post bond if he apprehends that
distribution might Jjeopardize the interests of persons who are not
able to protect themselves, and he may withhold distributlon until the
court has acted.

(¢) No inference of negligence on the part of the personal

representative shall be drawn from his fallure to exercise the authorit:

conferred by (a) and (b) of this section.

Sec. 13.16.600. DISPOSITION OF UNCLAIMED ASSETS. (a) If an
helir, devisee or claimant cannot be found, the personal representative
shall distribute the share of the missing person to hls conservator, if
any, otherwise to the commissioner of revenue to become a part of the

state escheat fund.

(b) The money received by commissioner of revenue shall be paid
to the person entitled on proof of his right thereto or, if the com-
missioner of revenue refuses or falls to pay, the person may petltion
the court which appointed the personal representative, whereupon the

court upon notice to the commissioner of revenue may determine the

4

person entlitled to the money and order the commlssioner of revenue to

pay it to him. No interest is allowed thereon and the helr, devigsee
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or claimant shall pay all costs and expenses incident to the proceeding.
If no petition is made to the court within eight years after payment
to the commissioner of revenue, the right of recovery is barred.

Sec. 13.16.605. DISTRIBUTION TO PERSON UNDER DISABILITY. A
personal representative may discharge his obligation to distribute
to any person under legal disability by distributing to his conserva-
tor, or any other persoﬁ authorized by thlis code or otherwise to give
a valid receipt and discharge for the distribution.

Sec. 13.16.610. APPORTIONMENT OF ESTATE TAXES. (a) For purposes
of this section:

(1) "estate" means the gross estate of a decedent as
determined for the purpose of federal estate tax and the estate tax
payable to this state; .

(2) "person" means any individual, partnership, association,
joint stock company, corporation, government, political subdivision,
governmental agency, or local governmental agency;

(3) '"person interested in the estate" means any person
entitled to receive, or who has received, from a decedent or by reason
of the death of a decedent any property or interest therein ilncluded
in the decedent's estate; 1t includes a personal representative,
conservator, and trustee;

(4) "state" means any state, territory, or possession of the
United States, the District of Columbia, and the Commonwealth of Puerto
Rico;

(5) "tax" means the federal estate tax and the additional
inheritance tax imposed by AS 43.31 and interest and penaltiesvimposed
In addition to the tax;

(6) "riduciary" means personal representative or trustee.

(b) Unless the will otherwise provides, the tax shall be apportiong
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among all persons interested in the estate. The apportionment is to

be made in the proportion that the value of the interest of each person
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of all persons interested in the estate. The va
the tax are to be used for that purpose. If the decedent's will directs
a method of apportionment of tax different from the method described
in this code, the method described in the will controls.

(¢) (1) The court in which venue lies for the administration
of the estate of a decedent, on petition for the purpdse may determine
the apportionment of the tax.

(2) If the court finds that it is inequitable to apportion
interest and penalties in the manner provided in (b) of this section,
because of special circumstances, 1t may direct apportionment thereof
in the manner it finds equitable.

(3) If the court finds that the assessment of penalties
and interest assessed in relation to the tax 1s due to delay caused
by the negligence of the flduclary, the court may charge him with the
amount of the assessed penalties and interest.

(4)y In any action to recover from any person linterested
in the estate the amount of the tax apportioned to the person
in accbrdanoe with this code the determinatlon of the court in respect
thereto shall be prima facle correct.

d) (1) The personal representative or other person in posses-

~~

sion of the property of the decedent required to pay the tax may with-
hold from any property distributable to any person interested in the
estate, upon its distribution to him, the amount of tax attributable
to hils interest. If the property in possesslon of the personal repre-
sentatlve or other person required to pay the tax and distributable
to any person interested in the estate 1s insufflclient to satisfy the
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proportionate amount of the tax determined to be due from the person,
the personal representative or other person required to pay the tax
may recover the deficlency from the person interested in the estate.
If the property is not in the possession of the personal representa=-
tive or the other person required to pay the tax, the personal repre-
sentative or the other person required to pay the tax may recover from
any person interested in the estate the amount of the tax apportioned
to the personbin accordance with this chapter.

(2) If property held by the personal representative is
distributed before final apportionment of the tax, the distributee
shall provide a bond or other security for the apportiocnment liability
in the form and amount prescribed by the personal representative.

(e) (1) 1In making an apportionment, allowances shall be made
for any exemptions granted, any classification made of persons inter-
ested in the estate and for any deductions and credits allowed by the
law imposing the tax.

(2) Any exemption or deduction allowed by reason of the re-
lationship of any person to the decedent or by reason of the purposes
of the gift inures to the benefit of the person bearing such relation-
ship or receiving the gift; but i1f an interest 1ls subject to a prior
present interest which is not allowable as a deduction, the tax ap-
portionable against the present interest shall be paid from principal.

(3) Any deduction fér property previously taxed and any
credit for gift taxes or death taxes of a forelgn country paid by the
decedent or his estéte inures to the proportionate benefit of all
persons liable to apportionment.

(4) Any credit for inheritance, succession or estate taxes
or taxes in the nature thereof applicable to property or interests

includable in the estate, inures to the benefit of the persons or
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interests chargeable with the payment thereof to the extent propor-
tionately that the credit reduces the tax.
(5) To the extent that property passing to or in trust for

a surviving spouse or any charitable, public or similar gift or
devisee is not an allowable deduction for purposes of the tax solely
by reason of an inheritance tax or other death tax imposed upon and
deductible from.the property, the property is not included 1n the
computation provided for in (b) of this section, and to that extent
no apportionment is made against the property. The sentence immedi-
ately preceding does not apply to any case if the result would be to
deprive the estate of a deduction otherwise allowable under Section
2053(d) of the Internal Revenue Code of 1954, as amended, of the United
States, relating to deduction for state death taxes on transfers for
public, charitable, or religious uses.

(f) ©No interest in income and no estate for years or for life
or other temporary interest in any property or fund is subject to ap-
portionment as between the temporary interest and the remainder. The
tax on the temporary interest and the tax, if any, on the remainder is
chargeable against the corpus of the property or funds subjéct to the
temporary interest and remalnder.

(g) Neither the personal representative nor other person
required to pay the tax is under any duty to institute any actlion to
recover from any person interested in the estate the amount of the tax
apportioned to the person until the expiration of the thrée months next
following final determination of the tax. A personal representative
or other person required to pay the tax who institutes the action wlthin
a reasonable time after the three months' period is not subJect to any
liability or surcharge because any portion of the tax apportioned to any
person interested in the state was collectable at a time following the
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death of the decedent but thereafter became uncollectable. If the
personal representative or other person required to pay the tax cannot
collect from any person interested in the estate the amount of the tax
apportioned to the person, the amount not recoverable shall be equitably
apportioned among the other persons interested in the estate who are
subject to apportionment.

(h) A personal representative acting in another state or a person
required to pay the tax domiciled in another state may institute an
action in the courts of thils state and may recover a proportlonate
amount of the federal estate tax, of an estate tax payable to another
state or of a death duty due by a decedent's estate to another state,
from a person interested in the estate who is either domiciled in this
state or who owns property in this state subject to attachment or
execution. For the purposes of the action the determination of appor-
tiomment by the court having jurisdiction of the administration of the
decedent's estate in the other state is prima facle correct.

ARTICLE 10. CLOSING ESTATES.

Sec. 13.16.620. TFORMAL PROCEEDINGS TERMINATING ADMINISTRATION;
TESTATE OR INTESTATE; ORDER OF GENERAL PROTECTION. (a) A personal
representative or any interested person may petition for an order of
complete settlement of the estate. The personal representaﬁive may
petition at any time, and any other interested person may petition
after one year from the appointment of the original personal repre-
gsentatilive éxcept that no petition under this section may be entertalned
unt il the time for presenting claims which arose before the death of
the decedent has expired. The petition may request the court to
determine testacy, 1f not previously determined, to conslider the inal
account or compel oy approve an accountling and distribution, to construe

any will or determine helrs and adjudicate the final settlement and
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distribution of the estate. After notice to all interested persons and
hearing the court may enter an order or orders, on appropriate conditions
determining the perséhs entitled to distribuﬁionbof the estate, and,

as clrcumstances require, approving settlement and directing or approv-
ing distribution of the estate and discharging the personal representa-
tive from further claim or demand of any interested person.

(b) If one or more heirs or devisees were omlitted as parties in,
or were not given notice of, a previous formal testacy proceeding, the
court, on proper petition for an order of complete settlement of the
estate under this section, and after notice to the omitted or un-
notified persons and other interested parties determined to be inter-
ested on the assumption that the previous order concerning testacy
1s conciusive as to those gilven notice of the earlier proceeding, may
determine teétacy as it affects the omitted persons and confirm or
alter the previous order of téstacy as it affects all interested persons
as appropriate in the light of the new proofs. In the absence of
ocbjection by an omitted or unnotified person, evidence received in the
original testacy proceeding shall constitute prima facile proof of due
execution of any will previously admitted to probate, or of the fact
that the decedent left no valid will if the prior proceedings determined
this fact.

Sec. 13.16.625. FORMAL PROCEEDINGS TERMINATING TESTATE ADMINIS-
TRATION:; ORDER CONSTRUING WILL WITHOUT ADJUDICATING TESTACY. A personal
representative adminlstering an estate under an informally probated
will or ény devisee under an informally probated will may petition
for an order of settlement of the estate which wlll not adjudicate the
testacy status of the decedent. The personal representative may

petition at any time, and a devisee may petition after one year, from

the appointment of the original personal representative, except that
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no petition under this section may be entertained until the time for
ﬁresenting claims which arose before the death of the decedent has
expired.k The petition may request the court to consider the final
account or compel or approve an accounting and distribution, to construe
the will and adjudicate final settlement and distribution of the estate.
After notice to all devisees and the personal representative and héaring
the court may enter an order or orders, on appfopriate conditions,
determining the persons entitled to distrilibution of the estate under

the will, and, as circumstances require, approving settlement and
directing or approving distribution of the estate and discharging the
personal representative from further claim or demand of any devisee

who is a party to the proceeding and those he represents. If it
appearsrthat a part of the estate is intestate, the proceedings shall

be dismissed or amendments made to meet the provisions of sec. 620 of
this chapter.

Sec. 13.16.630. CLOSING ESTATES; BY SWORN STATEMENT OF PERSONAL
REPRESENTATIVE. (a) Unless prohibited by order of the court and except
for estates being administered in supervised administration proceedings,
a personal representative may close an estate by filing with the
Court no earlier than six months after the date of original appoint-
ment of a general personal representative for the estate, a verified
statement stating that he, or a prior personal representative whom he
has succeeded, has or have:

(1) published notice to creditors as provided by sec. 450
of this chapter and that the first publication occurred more than six
months before the date of the statement;

(2) fully administered the estate of the decedent by making
payment, settlement or other disposition of all claims which were
presented, expenses of adminiétration and estate, lnheritance and other
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death taxes, except as specified in the statement, and that the assets
of the estate have been distributed to the persons entitled. If any
claims remain undischarged, the statement shall state whether the
personal representative has distributed the estate subject to possible
liability with the agreement of the distributees or 1t shall state in
detail other arrangeménts which have been made to accommodape out-
standing liabilities; and

(3) sent a copy thereof to all distributees of the estate
and to all creditors or other clalimants of whom he is aware whose
claims are neither paid nor barred and has furnished a full account in
writing of his administration to the distributees whose interests are
affected thereby.

(b) If no proceedings involving the personal representative are
pending in the court one year after the closing statement is filed,
the appointment of the personal representative terminates.

Sec. 13.16.635. LIABILITY OF DISTRIBUTEES TO CLAIMANTS. After
assets of an estate have been distributed and subject to sec. 645 of
this chapter, an undischarged claim not barred may be prosecuted in a
proceeding against one or more distributees. No distributee shall be
liable to claimants for amounts in excess of the value of his distri-
bution as of the time of distribution. As between distributees, each
shall bear the cost of satisfaction of unbarred clalims as if the claim
had been satisfied in the course of administration. Any distributee
who shall have failed to notify other distributees of the demand made
upon him by the claimant in sufficient time to permit them to joln in
any proceeding 1n which the clalm was asserted against him loses his
right of contribution against other distributees.

Sec. 13.16.640. LIMITATIONS ON PROCEEDINGS AGAINST PERSONAL

REPRESENTATIVE. Unless previously barred by adjudication and except
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as provided in the closing statement, the rights of successors and of
creditors whose claims have not otherwise been barred against the
personal representative for breach of fidueiary duty are barred unless
a proceeding to assert the same is commenced within six months efter
the filing of the closing statement. The rights thus barred do not
include rights to recover from a personal representative for fraud,
misrepresentation, or inadequate disclosure related to the settlement
of the decedent's estate.

Sec. 13.16.645, LIMITATIONS ON ACTIONS AND PROCEEDINGS AGAINST
DISTRIBUTEES. Unless previously adjudicated in a formal testac& pro-
ceeding or 1n a proceeding settling the accounts of a personal‘repre-
sentatlive or otherwise barred; the claim of any claimant to recover
from a distributee who is liable to pay the claim, and the right of
any heir or devisee, or of a successor personal representative acting
in thelr behalf, to recover property improperly distributed or the value
thereof from any distributee 1s forever barred at the later of (l) three
years after the decedent's death; or (2) one year after the time of
distribution thereof. This section does not bar an actlion to recover
property or value recelved as the result of fraud. }

Sec. 13.16.650. CERTIFICATE DISCHARGING LIENS SECURING FIDUCIARY
PERFORMANCE. After his appointment has termlnated, the personal rep-
resentative, his sureties, or any successor of either, upon the filing
of a verified application showing, so far as 1s known by the applicant,
that no action concerning the estate 1s pending in any court, is
entitled to receive a certificate from the registrar that the personal
representative appears to have fully administered the estate 1n question.
The certificate evidences dilscharge of any lien on any property given
to secure the obligation of the personal representative in lleu of bond

or any surety, but does not preclude actlion against the personal
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representative or the surety.

Sec. 13.16.655. SUBSEQUENT ADMINISTRATION. If other property of
the estate 1s discovered after an estate has been settled and the
personal representative discharged or after one year after a closing
statement has been filed, the court upon petition of any lunterested
person and upon notice as it directs may appoint the same or a successor
personal representative to administer the subsequently discovered

estate. If a new appointment is made, unless the court orders otherwise

3

the provisions of this code apply as appropriate; but ne cl

"

ously barred may be asserted in the subsequent administration.
ARTICLE 11, COMPROMISE OF CONTROVERSIES.

Sec. 13.16.665. EFFECT OF APPROVAL OF AGREEMENTS INVOLVING TRUSTS,
INALTENABLE INTERESTS, OR INTERESTS OF THIRD PERSONS. A compromise
of any controversy as to admission to probate of any instrument offered
for formal probate as the will of a decedent, the construction, validity
or effect of any probated will, the rights or interests in the estate
of the decedent, of any successor, or the administration of the estate,
if approved in a formal proceeding in the court for that purpose, is
binding on all the parties thereto including those unborn, unascertained
or who could not be located. An approved compromise is binding even
though it may affect a trust or an inalienable interest. A compromise
does not’ impair the rights of creditors or of taxing authorities who
are not parties to it.

Sec. 13.16.670. PROCEDURE FOR SECURING COURT APPROVAL OF COMPRO-
MISE. The procedure for securling court approval of a compromise 1is as
follows:

(1) The terms of the compromise shall be set out in an
agreement in writing which shall be executed by all competent persons

and parénts acting for any minor child having beneficlal interests or
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having claims which will or may be affected by the compromise. Exe-
cution 1is not required by any person whose identlty cannot be as-
certained or whose whereabouts 1is unknown and cannot reasonably be
ascertained.

(2) Any interested person, including the personal representa-
tive or a trustee, then may submit the agreement to the court for its
approval and for execution by the personal representative, the trustee
of every affected testamentary trust, and other fiduciaries and
representatives.

(3) After notice to all interested persons or their
representatives, including the personal representative of the estate
and all affected trustees of trusts, the court, if it finds that the
contest or controversy 1is in good faith and that the effect of the
agreement upon the interests of persons represented by fiduciaries
or other representatives is just and reasonable, shall make’an order
approving the agreement and directing all fiduciaries under 1ts super-
vision to execute the agreement. Minor children represented only by
their parents may be bound only if their parents join with othér compe-
tent persons in execution of the compromise. Upon the making of.the
order and the execution of the agreement, all further dispositidn of
the estate 1s 1n accordance with the terms of the agreement.

ARTICLE 12. COLLECTION OF PERSONAL PROPERTY BY AFFIDAVIT AND
SUMMARY ADMINISTRATION PROCEDURE FOR SMALL ESTATES. |
Sec. 13.16.680. COLLECTION OF PERSONAL PROPERTY BY AFFIDAVIT.
(a) Thirty days after the death of a decedent, any person indebted
to the decedent or having possession of tanglble personal property or
an instrument evidencing a debt, obligation, stock or chose 1n action
belonging to the decedent shall make payment of the indebtedness or

deliver the tangible personal property or an instrument evidencing a
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debt, obligation, stock or chose in action to a person claiming to be
the successor of the decedent upon belng presented an affidavit made
by or on-behalf of the successor stating that:

(1) the value of the entire estate, wherever located, less
liens and encumbrances, does not exceed $5,000;

(2) 30 days have elapsed since the death of the decedent;

(3) no application or petition for the appointment of a
personal representative 1s pending or has been granted in any Jjurisdic-
tion; and

(4) the clalming successor is entitled to payment or delivery
of the property.

(b) A transfer agent of any security shall change the registered
ownership on the books of a corporation from the decedent to the
successor or successors upon the presentation of an affidavit as
provided in (a) of this section.

Sec. 13.16.685. EFFECT OF AFFIDAVIT. The person paying, deliver-
ing, transferring, or issuing personal property or the evidence thereof
under affidavit is discharged and released to the same extent as if
he dealt with a personal representative of the decedent. He 1s not
required to see to the application of the personal property or evidence
thereof or to inquire into the truth of any statement in the affidavit.
If any person to whom an affidavit is delivered refuses to pay, deliver,
transfer, or lssue any personal property or evidence thereof, 1t may be
recovered or its payment, delivery, transfer, or issuance compelled
upon proof of their right in a proceeding brought for the purpose by
or on behalf of the persons entitled thereto. Any person to whom pay-
ment, delivery, transfer or issuance 1s made 1s answerable and ac-
countable therefor to any personal representative of the estate or to

any other person having a superior right.
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Sec. 13.16.690., SMALL ESTATES; SUMMARY ADMINISTRATIVE PROCEDURE.
If it appears from the inventory and appraisal that the value of the
entire estate, less liens and encumbrances, does not exceed homestead
allowance, exempt property, famlly allowance, costs and expenses of
administration, reasonable funeral expenses, and reasonable and neces-
sary medical and hospital expenses of the last illness of the decedent,
the personal representative, without giving notice to creditors, may
imﬁediately disburse and distribute the estate to the persons entitled
thereto and file a closing statement as provided in sec. 695 of this
chapter,.

Sec. 13.16.695. SMALL ESTATES; CLOSING BY SWORN STATEMENT OF
PERSONAL REPRESENTATIVE. (a) Unless prohibited by order of the court
and except for estates being administered by supervised personal
representatives, a personal representative may close an estate ad-
ministered under the summary procedures of sec. 690 of this chapter by
filing with the court, at any time after disbursement and distribution
of the estate, a verified statement stating that:

(1) to the best knowledge of the personal representative, the
value of the entire estate, less liens and encumbrances, did not exceed
homestead allowance, exempt property, family allowance, costs and ex-
penses of administration, reasonable funeral expenses, and reasonable,
necessary medical and hospital expenses of the last illness of the
decedent;

(2) the personal representative has fully administered the
estate by disbursing and distributing it to the persons entitled
thereto; and

(3) the personal representative has sent a copy of the
closing statement to all distributees of the estate and to all creditors
or other claimants of whom he is aware whose clalms are neither paid
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nor barred and has furnished a full account in writing of his adminis-

tration to the distributees whose interests are affected.

(b)

If no actions or proceedings involving the personal repre-

sentative are pending in the court one year after the closing statement

is filed,

(e)

the appointment of the personal representative terminates.

A closing statement filled under this section has the same

effect as one filled under sec. 635 of this chapter.

CHAPTER 21. FOREIGN PERSONAL REPRESENTATIVES;

Sec.

ANCILLARY ADMINISTRATION.
ARTICLE 1. DEFINITIONS.
13.21.005. DEFINITIONS. In this chapter

(1) "local administration" means administration by a

personal representative appointed in this state under appointment pro-

ceedings described in AS 13.16;

(2) "local personal representative" includes any personal

representative appointed in this state under appointment proceedings

described in AS 13.16 of this cnapter and excludes foreign personal

representatives who acquire the power of a local personal representa-

tive under sec. 35 of this chapter;

(3) "resident creditor" means a person domiciled in, or doing

business in this state, who is, or could be, a claimant against an

estate of a nonresident decedent.

ARTICLE 2. POWERS OF FOREIGN PERSONAL REPRESENTATIVES.

Sec.

13.21.015. PAYMENT OF DEBT AND DELIVERY OF PROPERTY TO

DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE WITHOUT LOCAL ADMINISTRA-

TION. At any time after the expiration of 60 days from the death of

a nonresident decedent, any person indebted to the estate of the non-

resident decedent or having possession or control of personal property,

or of an instrument evidencing a debt, obligation, stock or chose in

SB 248
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action belonging to the estate of the nonresident decedent may pay the
debt, dellver the personal property, or the instrument evidencing the
debt, obligation, stock or chose in action, to the domiciliary foreign
personal representative of the nonresident decedent upon beling presented
with proof of his appointment and an affldavit made by or on behalf of
the representative stating:

(1) the date of the death of the nonresident decedent,

(2) that no local administration, or application or ?etition
therefor, is pending in this state,

(3)‘ that the domiciliary forelgn personal representative is
entitled to payment or delivery.

Sec. 13.21.020. PAYMENT OR DELIVERY DISCHARGES. Payment or
delivery made in good faith on the basis of the proof of authority
and affidavit releases the debtor or person having possession of the
personal property to the same extent as 1f payment or dellvery had been
made to a local personal representative.
Sec. 13.21.025. RESIDENT CREDITOR NOTICE. Payment or delivery

under sec. 15 of this chapter may not be made if a resident creditor
of the nonresident decedent has notified the debtor of the nonresident
decedent or the person having possession of the personal property
belonging to the nonresldent decedent that the debt should not be paild
nor the property delivered to the domicillary foreign personal rep-

resentative.

Sec. 13.21.030. PROOF OF AUTHORITY-BOND. If no local adminis-
tration or application or petition therefor 1s pending 1in this state,
a domiciliary forelgn personal representative may file with a court in
thls state 1in a Judicial district in which property belonging to the
decedent is located, authenticated copiles of his appolntment and of any
official bond he has given.
~121= SB 248




20
21
22
23
24
25
26
27
28

29

Sec. 13.21.035. POWERS. A domicilliary foreign personal repre-

sentative who has complied with sec. 30 of this chapter may exercise

as to assets in this state all powers of a local personal representative
and may maintain actions and proceedings 1n this state subject to any
conditions imposed upon nonresident parties generally.

Sec. 13.21.040. POWER OF REPRESENTATIVES IN TRANSITION. The
power of a domiciliary foreign personal representative under secs. 15 -
35 of this chapter shall be exercised only if there is no administration
or aprlication therefor pending in this state. An application or petiti
for local administration of the estate terminates the power of the
foreign personal representative to act under sec. 35 of this chapter
but the local court may allow the forelgn personal representative to
exercise limited powers to preserve the estate. No person who, before
receiving actual notice of a pending local administration, has changed
his position in rellance upon the powers of a foreign personal
representative shall be prejudiced by reason of the application or
petition for, or graht of, local administration. The local personal
representative 1s subject to all dutlies and obligations which have
accrued by virtue of the exercise of the powers by the foreign personal
repreéentative and may be substituted for him in any action or pro-
ceedings in this state.

Sec. 13.21.045. ANCILLARY AND OTHER LOCAL ADMINISTRATIONS;
PROVISIONS GOVERNING. 1In respect to a nonresident decedent, the pro-
visions of AS 13.16 govern

(1) proceedings, if any, in a court of this state for probate
of the will, appointment, removal, supervision, and discharge of the loc
personal representative, and any other ordér concerning the estate;
and

(2) the status, powers, duties and liabilities of any local
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personal representative and the rights of claimants, purchasers,
distributees and others 1in regard to a local administration.
ARTICLE 3. JURISDICTION OVER FOREIGN REPRESENTATIVES.

Sec. 13.21.055. JURISDICTION BY ACT OF FOREIGN PERSONAL REPRE-
SENTATIVE. A foreign personal representative submlts himself to the
Jurisdiction of the courts of this state by (1) filing authenticated
coples of his appointment as provided in sec. 30 of this chapter,

(2) receiving payment of money or taking delivery of personal

property under sec. 15 of this chapter, or (3) doing any act as a
personal representative in this state which would have given the state
Jurisdiction over him as an individual. Jurisdiction under (2) of this
section 1s limited to the money or value of personal property col-
lected.

Sec. 13.21.060. JURISDICTION BY ACT OF DECEDENT. In addition to
jurisdiction conferred by sec. 55'of this chapter, é foreign personal
representative 1s subject to the jurisdiction of the courts of this
state to the same extent that his decedent was subjJect to jurisdiction
immediately before death.

Sec. 13.21.065. SERVICE ON FOREIGN PERSONAL REPRESENTATIVE.

(a) Service of process may be made upon the foreign personal repre-
sentative by registered or certified mall, addressed to his last
reasonably ascertainable address, requesting a return receipt signed

by addressee only. Notice by ordinary first class mail 1s sufficlent

if registered or certified mail service to the addressee 1s unavailable.
Service may be made upon a forelgn personal representative in the manher
in which service could have been made under other laws of this state

on either the forelgn personal representative or his decedent immedi-
ately before death.

(b) If service is made upon a forelgn personal representative as
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provided in (a) of this section, he shall be allowed at least 30
days within which to appear or respond.

ARTICLE 4. JUDGMENTS AND PERSONAL REPRESENTATIVE.

Sec. 13.21.075. EFFECT OF ADJUDICATICN FOR OR AGAINST PERSONAL
REPRESENTATIVE. An adjudication rendered in any Jjurisdiction in favor
of or against any personal representative of the estate is as binding
on the local personal representative as if he were a partyto the ad-
Judication.

CHAPTER 26. PROTECTION OF PERSONS UNDER DISABILITY AND
THEIR PROPERTY.
ARTICLE 1. GENERAL PROVISIONS.

Sec. 13.26.005., DEFINITIONS AND USE OF TERMS. Unless otherwise
apprarent from the context, in this code:

(1) "incapacitated person" means any person who is impaired
by reason of mental illness, mental deficlency, physical illness or

disabllity, advanced age, chronic use of drugs, chronic intoxication,

.or other cause (except minority) to the extent that he lacks sufficient

understanding or capacity to make or communicate responsible decisions
concerning his person;

(2) a "protective proceeding" is a proceeding under the
provisions of sec. 165 of this chapter to determine that a person
cannot effectively manage or apply his estate to necessary ends, either
because he lacks the ability or i1s otherwise inconvenienced, or because
he 1s a minor, and to secure administration of his estate by a con-
servator cr cther appropriate relief;

“(3) a "protected person" is a minor or other person for whom
a conservator has been appointed or other protective order has been
made;

{(4) a "ward" is a person for whom a guardian has been
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appointed; a "minor ward" is a minor for whom a guardian has been
appointed solely because of minorilty.

Sec. 13.26.010. JURISDICTION OF SUBJECT MATTER; CONSOLIDATION OF
PROCEEDINGS. (a) The court has jurisdiction over protective pro-
ceedings and guardianship proceedings.

(b) When both guardianship and protective proceedings as to the
same person are commenced or pending in the same court, the proceedings
may be consolidated.

Sec. 13.26.015. FACILITY OF PAYMENT OR DELIVERY. Any person
under a duty to pay or deliver money or personal property to a minor
may perform this duty, in amounts not exceeding $5,000 a year, by
paying or delivering the money or property to, (1) the minor, if he has
attained the age of 18 years or is married; (2) any person having the
care and custody of the minor with whom the minor resides; (3) a
guardian of the minor; or (4) a financial institution incidentyto a
deposit in a federally insured savings account in the sole name of the
minor and giving notlce of the deposit to the minor. This section
does not apply if the person making payment or delivery has actﬁal
knowledge that a conservator has been appointed or proceedings for
appolntment of a conservator of the estate of the minor are pending.
The persons, other than the minor or any financial institution under
(4) of thls section, recelving money or property for a minor, are
obligated to apply the money to the support and education of the minor,
but may not pay themselves except by way of reimbursement for out-of-
pocket expenses for goods and services necessary for the minor's sup-
port. Any excess sums shall be preserved for future support of the
minor and any balance not so used and any property received for the
minor must be turned over to the minor when he attains majority.
Persons who pay or deliver in accordance with provisions of this
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section are not responsible for the proper application thereof.

Sec. 13.26.020. DELEGATION OF POWERS BY PARENT OR GUARDIAN. A
parent or a guardian of a minor or incapacitated person, by a properly
executed power of attorney, may delegate to another person, for a period]
not exceeding six months, any of his powers regarding care, custody,
or property of the minor child or ward, except his power to consent to
marriage or adoption of a minor ward.

ARTICLE 2. GUARDIANS OF MINORS.

Sec. 13.

N

6.030. STATUS OF GUARDIAN OF MINOR; GENERAIL. A person
becomes a guardian of a minor by acceptance of a testamentary apboint—
ment or upon appointment by the court. The guardianship status continuep
untll terminated, without regard to the location from time to time of
the guardian and minor ward.

Sec. 13.26.035. TESTAMENTARY APPOINTMENT OF GUARDIAN OF MINOR.

The parent of a minor may appoint by will a guardian of an unmarried
minor. Subject to the right of the minor under sec. 40 of this chapter
a testamentary appointment becohes effective upon filing the guardian's
acceptance in the court in which the will is probated, if before
acceptance, both parents are dead or the surviving parent 1s adjudged
Incapacitated. If both parents are dead, an effective agpointment by
the parent who died later has priority. Thils state recognizes a testa-
mentary appointment effected by filing the guardian's acceptance under
a will probated in another state which is the testator's domicile.

Sec., 13.26.040, OBJECTION BY MINOR OF FOURTEEN OR OLDER TO
TESTAMENTARY APPOINTMENT. A minor of 14 or more years may prevent an
appointment of his testamentéry guardian from becoming effective, or may
cause a previously accepted appointment to terminate, by filing with
the court in which the will 1s probated a wrltten objJection to the

appolintment before it 1s accepted or within 30 days after its acceptancep
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An objection may be withdrawn. An objection does not preclude ap-
pointment by the court in a proper proceeding of the testamentary
nominee, or any other sultable person.

Sec. 13.26.045. COURT APPOINTMENT OF GUARDIAN OF MINOR; CONDI-
TIONS FOR APPOINTMENT. The court may appoint a guardian for an un-
married minor if all parental rights of custody have been terminated
or suspended by circumstances or prior court order. A guardian appointe
by will as provided in sec. 35 of this chapter whose appointment has
not been prevented or nullified under sec. 40 of this chapter has
priority over any guardian who may be appointed by the court but the
court may proceed with an appointment upon a finding that the testa-
mentary guardian has failed to accept the testamentary appointment withi
30 days after notice of the guardianship proceeding.

Sec., 13.26.050. COURT APPOINTMENT OF GUARDIAN OF MINOR; VENUE.

The venue for guardianship proceedings for a minor is in the place
where the minor resides or is present.

Sec. 13.26.055. COURT APPOINTMENT OF GUARDIAN OF MINOR; QUALIFI-
CATIONS; PRIORITY OF MINOR'S NOMINEE. The court may appoint as guardian
any person whose appointment would be in the best interests of the
minor. The court shall appoint a person nominated by the minor, if the
minor is 14 years of age or older, unless the court finds the appolnt-
ment contrary to the best interests of the minor.

Sec¢. 13.26.060. COURT APPOINTMENT OF GUARDIAN OF MINOR; PROCEDURE.
{(a) Notice of the time and place of hearing of a petition for the
appointment of a guardlan of a minor 1s to be glven by the petitioner
in the manner prescribed by AS 13.06.110 to:

(1) the minor, if he is 14 or more years of age;
{?2) the person who has had the principal care and custody
of the minor during the 60 days preceding the date of the petiticn; and
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(3) any living parent of the minor.

(v) Upon hearing, i1f the court finds that a qualified person
seeks appointment, venue is pi'oper5 the required notices have been
given, the requirements of sec. 45 of this chapter have been met, and
the welfare and best interests of the minor will be served by the
requested éppointment, it shall make the appointment. In other cases
the court may dismiss the proceedings, or make any other disposition
of the matter that wlill best serve the interest of the minor. |

(¢) If necessary, the court may appoint a temporary guardian,
with the status of an ordinary guardian of a minor, but the authority
of a temporary guardian shall not last longer than six months.

{d) 1If, at any time in the proceeding, the court determines that
the interests of the minor are or may be inadequately represented, it

nor, glving conslderation to
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the preference of the minor if the minor is 14 years of age or older.
Sec. 13.26.065., CONSENT TO SERVICE BY ACCEPTANCE OF APPOINTMENT:
NOTICE. By accepting a testamentary or court appointment as guardian,
a guardian submits personally to the Jjurisdiction of the court in
any proceeding relating to the guardlanship that may be instituted by
any interested person. Notilce of any proceeding shall be delivered to
the guardian, or malled to him by ordinary mail at hils address as listed
in the court records and to his address as then known to the petitioner.
Letters of guardianship must indicate whether the guardian was appointed
by will or by court order. _
Sec. 12.26.070. POWERS AND DUTIES OF GUARDIAN OP MINOR. A
guardian of a minor has the powers and responsibilities of a parent
who has not been deprived of custody of his minor and unemancipated
child, except that a guardian 1s not legally oblligated to provide

from his own funds for the ward and 1s not liable to third persons by
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reason of the parental relationship for acts of the ward. In particular),
and without qualifying the foregoing; a guardian has the following
powers and duties:

(1) He must take reasonable care of his ward's personal
effects and commence protective proceedings if necessary to brotect
other property of the ward.

(2) He may recelve money payable for the support bf the
ward to the ward's parent, guardian or custodlan under the termé of
any statutory benefit or insurance system, or any private contract,
devise, trust, conservatorship or custodianship. He also may receive
money or.property of the ward paid or delivered by virtue of sec. 15
of this chapter. Any sums so received shall be applied to the ward's
current needs for support, care and education. He must exercise due
care to conserve any excess for the ward's future needs unless a con-
servator has been appointed for the estate of the ward, in whicb case
excess shall be pald over at least annually to the conservator. Sums
so received by the guardian are not to be used for compensation for his
services except as approved by order of court or as determined by a
duly appointed conservator other than the guardian. A guardian may
institute proceedings to compel the performance by any person of a
duty to support the ward or to pay sums for the welfare of the ward.

(3) The guardian is empowered to facilitate the ward's
education, social, or other activities and to authorize medical or
other professional care, treatment, or advice. A guardian 1s not liable
by reason of this consent for injury to the ward resulting from the
negligenée or acts of third persons unless 1t would have been 1llega.
for a parent to have consented. A guardlan may consent to the marriage
or adoption of his ward. '

(4) A guardian must report the condition of his ward and of
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the ward’s estate which has been subject to his possession or control,
as ordered by court on petition of any person interested in the minor's
welfare or as required by court rule.

Sec, 13.26.075. TERMINATION OF APPOINTMENT OF GUARDIAN; GENERAL.
A guardian's authority and responsibility terminates upon the death,
resignation or removal of the guardian or upon the minor's death,
adoption, marriage or attainment of majority, but termination does not
affect his liability for prior acts, nor his obligation to account
for funds and assets of his ward. Resignation of a guardian does not
terminate the guardianship until it has been approved by the court. A
testamentary appointment under an informally probated will terminates
if the will 1s later denied probate in a formal proceeding.

Sec. 13.26.080. PROCEEDINGS SUBSEQUENT TC APPOINTMENT; VENUE. (a
The court where the ward resides has concurrent Jurisdiction with the
court which appointed the guardian, or in which acceptance of a testa-
mentary appointment was filed, over resignation, removal, accounting
and other proceedings relating to the guardianship.

(b) If the court located where the ward resides is not the court
in which acceptance of appointment is filed, the court in which pro-
ceedings subsequent to appointment are commenced shall in all appropriat
cases notify the other court, in this or another state, and after con-
sultation with that court determine whether to retain jurisdiction or
transfer the proceedings to the other court, whichever is in the best
interest of the ward. A copy of any order accepting a resignation or
removing a guardian shall be sent to the court in which acceptance of
appointment is filed.

Sec. 13.26.085. RESIGNATION OR REMOVAL PROCEEDINGS. (a) Any
person interested in the welfare of a ward, or the ward, if 14 or more

years of age, may petition for removal of a guardian on the ground that
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removal would be in the best interest of the ward. A guardian may
petition for permission to resign. A petition for removal or for per-
mission to resign may, but need not, include a request for appointment
of a successor guardian.

(b) After notice and hearing on a petition four removal or for
permission to résign, the court may terminate the gﬁardianship and make
any further order that may be appropriate.

(c) 1If, at any time in the proceeding, the court determines
that the interests of the ward are, or may be, inadequately represented,
it may appoint an attorney to represent the minor, givihg consideration
to the preference of the minor if the minor is 14 or more yeérs of age.

ARTICLE 3. GUARDIANS OF INCAPACITATED PERSONS.

Sec. 13.26.095. TESTAMENTARY APPOINTMENT OF GUARDIAN FOR IN-
CAPACITATED PERSON. (a) The parent of an incapacitated person may by
will appoint a guardian of the incapacitated person. A testamentary
appointment by a parent becomes effective when, after having given
seven days prior written notice of his intention to do so to the
incapacitated person and to the person having his care or to his nearest
adult relative, the guardian files acceptancé of appointment in the
court in which the will is informally or formally probated, if prior
thereto, both parents are dead or the surviving parent is adjudged
incapacitated. If both parents are dead, an effective appointment by
the parent who died later has priority unless it is terminated by the
denial of probate 1In formal proceedings.

(b) The spouse of a married incapacitated person may'by will
appoint a guardian of the lncapacitated person. The appdintment becomes
effective when, after having given seven days prior written notice of
his intentlion to do so to the incapacitated person and to the person
having his care or to his nearest adult relative, the guardian files

-131- SB 248




20

21

22

23

24

25

26

27

28

29

acceptance of appointment in the court in which the will is informally
or formally probated. An effective appointment by a spouse has
priority over an appointment by a parent unless it is terminated by
the denial of probate in formal proceedings.

{c) This state shall recognize a testamentary appointment effected
by filing acceptance under a will probated at the testator's domicile
in another state.

(d) On the filing with the court in which the will was probated
of written objJection to the appointment by the person
testamentary appolintment of guardian has been made, the appointment is
terminated. An objection does not prevent appointment by the court in
a proper proceeding of the testamentary nominee or any other suitable
person upon an adjudication of incapacity in proceedings under secs.
100 - 155 of this chapter.

Sec. 13.26.100. VENUE. The venue for guardianship proceedings
for an incapacitated person is in the place where the incapacitated
person resides or 1s present. If the incapacitated person is admitted
to an institution under order of a court of competent jurisdiction,
venue is also in the judiclal district in which that court sits.

4 Sec. 13.26.105. PROCEDURE FOR COURT APPOINTMENT OF A GUARDIAN
OF AN INCAPACITATED PERSCON. (a) The incapacitated person or any person
interested in his welfare may petition for a finding of incapacity and
appointment of a guardian.

(b) Upon the filing of a petition, the court shall set a date
for hearing on the issues of incapacity and unless the allegedly
incapacitated person has counsel of his own choice, 1t shall appoint
an appropriate official or attorney to represent him in the proceed-
ing, who shall have the powers and duties of a guardian ad litem. The

person alleged to be incapacitated shall be examined by a physiclan
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appointed by the court who shall submit his report in writing to the
court and be interviewed by a visitor sent by the court. The visitor
also shall interview the person seeking'appointment as guardian, and
visit the present place of abode of the person alleged to be incapa-
citated and the place it 1s proposed that he will be detained or reside
if the requested appointment 1s made and submit his report in writing
to the court. The person alleged to be incapacitated is entitled to
be present at the hearing in person, and to. see or hear all evidence
bearing upon his conditilion. He is entitled to be present by counsel,
to presenb evidence, to cross-examine witnesses, including the court-
appointed physician and the visitér,‘ aﬁd to ffial by jury. The
issue may be determined at a closed hearing without a jury if the
person alleged to be incapacitated or his counsel so reguests.

- Sec., 13.26.110. FINDINGS; ORDER OF APPOINTMENT. The court may
appoint a guardian as requested if it is satisfied that the person for
whom a guardian is sought is incapacitated and that the appointment is
necessary or desirable as a means of providing continuing care and supey

vision of the person of the incapacitated person. Alternatively, the

" court may dismiss the proceeding or enter any other appropriate order.

Sec. 13.26.115. ACCEPTANCE OF APPOINTMENT; CONSENT TO JURISDICTION»

By accepfing appointment, a guardian submits personally to the juris-
diction of the court in any proceeding relating to the guardianship
that may be instituted by any interested person. Notice of any
prbceeding shall be delivered to the guérdian or mailed to him by
ordinary mail at his address as iisted in the court records and to his
address as then known to the petitioner.

Sec. 13.26.120. TERMINATION OF GUARDIANSHIP FOR INCAPACITATED

PERSON. The authority and responsibility of a guardian for an

incapacitated person terminates upon the death of the guaraian or ward,
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the determination of incapacity of the guardian, or upon removal or
resignation as provided in Sec.’125 of this chapter. Testamentary
appointment under an informally probated will terminates if the will is
later denied probate in a formal proceeding.

Sec. 13.26.125. REMOVAL OR RESIGNATION OF GUARDIAN; TEHMINATION OF
INCAPACITY. (a) On petition of the ward or any person interested in his
welfare, the court may remove a guardian and appoint a successor if in th

best interests of the ward. On petition of the guardlian, the court may

accept his resignation and make any other order which may be appropriate.

(b) An order adjudicating incapacity may specify a minimum period,
not exceéding.one year, during which no petition for an adjudication
that the ward is no longer incapacitated may be filed without special

leave. Subject to this restriction, the ward or any person interested in

N I EIP A R, [P, PO $ & 3 itz
his welfare may petition for an order that he is no longer incapacitated,

and for removal or reslgnation of the'guardian. A req@est for this order
may be made by informal lgtter to the court of judge and any person who
knowingly interferes with transmission of this kind of request to the
court or judge may be adjudged gullty of contempt of court.

(c) Before removing a guardian, accepting the resignatlon of a guard.
lan, or ordering that a ward's incapacity has terminated, the court, fol-
lowing the same procedures to éafeguard the rights of the ward as apply
to a petition for appointment of a guardian may send a visitor to the re
ldence of thepresent guardlan and to the place where the ward resides ox

is detained, to observe conditions and report in writing to the court.

Sec, 13.26.130. VISITOR IN GUARDIANSHIP PROCEEDING. A visitor
is, with respect to guardianship proceedings, a person who 1s trained
in law, nursing or social work and is an officer, employee or speclal
appointee of the court with no personal ipterest in the proceedings.

Sec. 13.26.135. NOTICES IN GUARDIANSHIP PROCEELINGS. (a) 1In a
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proceeding for the appointment or removal of a guardian of an incapa-
éitated person other than the appointment of a tempofary guardlian or
temporary suspension of a guardian, notice of hearing shall be given to
each of the following: ‘

(1) the ward or the person alleged to be incapacitated and
his spouse, parents and adult children; '

(2) any person who is serving as his guardian, conservator
or who has his care and custody; and

(3) in case no other person is notified under (1) of this sub
section, at least one of his closest adult relaﬁives, if any can be foun

(b) Nétice shall be served personally on the alleged incapaci-
tated person, and his spouse and parents if they can be found within
thé state. Notice to the spouse and parehts, if they cannot be- found
within the state, and to all other persons except the alleged incapaci-
tated person shall be given as provided in AS 13.06.110. Waiver of
notice by the person alleged to be incapacitated 1is not effective unless
he attends the hearing or his waiver of notice is cohfirmed'in an
interview with the visitor. Representation of the alleged incapacitated
person by a guardian ad litem is not necessary.

Sec. 13.26.140. TEMPORARY GUARDIANS. If an incapacitated person
has no guardian and an émergency exists, the couft may exercise the
power of a guardian pending notice ana hearing. If an appolinted guardisa
is not effectively performing his duties and the court further finds
that the welfare of the incapacitated person requires immediate action,
it may, with or without notice, appoint a temporary guardian for the
incapacitated person for a specifiedvperiod not to exceed six months.

A temporary guardian is entitled to the care and custody of the ward
and the authority of any permanent guardian previously appointed by the

court is suspended so long as a temporary guardian has authority. A
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temporary guardian may be removed at any time. A temporary guardian

shall make any report the court requires. In other respects the

provisions of this code concerning guardians apply to temporary guardiang.
Sec, 13.26.145. WHO MAY BE GUARDIAN; PRIORITIES. (a) Any
competent person or a suitable institution may be appointed guardian
of an incapacitated person.
(b) Persons who are not disqualified have priority for appoint-
ment as guardian in the foliowing order:
(1) the spouse of the incapacitated person;
(2) an adult child of the incapacitated person;
(3) a parent of the incapacitated person, including a person
nominated by will or other writing signed by a deceased parent;
(4) any relative of the incapacitated person with whom he has
resided for more than six months before. the filing of the petition;
» (5) a person nominated by the person who is caring for him
or paying benefits to him.,
Sec. 13.26.150. GENERAL POWERS AND DUTIES OF GUARDIAN.
(a) - A guardian of an 1ncapacitated person has the same powerss.rights
and duties respecting his ward thét a pérent has respecting his un-
emancipated minor child except that a guardian is not liable to third
persons for acts of the ward solely by reason of thé parental relation-
ship. 1In particular, and without qualifying the foregoing, a guardian
has the following powers and duties, except as modified by order of the
court:
| (1) to the extent that it 1is consistent with th- terms of
any order by a court of competent jurisdiction relating to detention
or commitment of the ward, he is entitled to custody of the person
of his ward and may establish the ward's place of abode 1inside or

outside this state;
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(2) if entitled to custody of his ward he shéll make
provision for the care, comfort and maintenance of his ward and,
whenever appropriate, arrange for his training and education; without
regard to custodiai rights of the ward's person, he shall take
reasonable care of his ward's clothing, furniture, vehicles and other
personal éffects and commence protective proceedings if other property
of his ward is in need of protection;

(3) a guardian may give any consents or approvals that may
be necessary to enable the ward to receive medical or other profes-
siponal care, counsel, treatment or service;

(4) if no conservator for the estate of the ward has been
appointed, he may:

(A) institute proceedings to compel any person under 2
duty to support the ward or to pay sums for the welfare of the
ward to perform his duty;

(B) reéeive money and tangible property deliverable
to the ward and apply the‘money and property for support, care and
education of the ward; but, he may-not use fundsg from his ward's
estate for room and board which he, his spouse, parent, or child
have furnished the ward unless a charge for the service is-
approved by order of the court made upon notice to at least one
of the next of kin of the incompetent ward, if notice is possibhle;

he must exercise care to conserve any excess for the ward's needs;

(5) a guardian is required to report the condition of his
ward-aﬁd of the estate which ﬁas been subject to his possession or con-
trol, as required by the court or court rule;

~(6) 1if a conservator has been appointed, all of the ward's
estate received by the guardian in excess of those funds expended to
meet current expenses for support, care, and education of the ward
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must be paid to the conservator for management as provided in this code,
and the guardian must account to the conservator for funds expended.

(b) Any guardian of one for whom & conservator also has been
appointed shall control the custody and care of the ward, and is en-
titled to receive reasonable sums for his services and for.room and
board furnished to the ward as agréed upon between him and the con-
servator} provided the amounts agreed upon are reasonable under ;he
circumstances. The guardian may request the conservator to expend the
ward's estate by payment fo third persons or institutidns for the ward's
care and maintenance. v | »

Sec. 13.26.155. PROCEEDINGS SUBSEQUENT TO APPOINTMENT; VENUE.

(a) The court where the ward resides has concurrent jurisdiction with
the court which appointed the guardian, or in which acceptance of a
testamentary appointment was filed, over fesignation, removal, accopntw
ing and other procéedings relating to the-guardianship. »

(b) If the court bcated where the ward resides is not the court
in which acceptance of appointment is filed, the court in which pro-
ceedings subsequent to appointment are commenced shall in all appropri-
ate cases notify the other court, in this or another state, and after
consultation with that court determine whether to retain Jurisdiction
orbtrénsfer the proceediﬁgs to the other court, whichever may be in the
best interest of the ward. A copy of any order accepting a resignation
or removing a guardian shall be sent to the court in which acceptance
of appointment is filed.

ARTICLE 4, PROTECTION OF PROPERTY OF PERSONS UNDER
DISABILITY AND MINORS.

Sec. 13.26.165. PROTECTIVE PROCEEDINGS. Upon petition and after

notice and hearing in accordance with the provisions of secs. 165 - 315

of this chapter, the court may appoint a conservator or. make other
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protective order for cause as follows:

(1) appointment of a conservator or other protective order
may be made 1in relation to the estate and affairs of a minor 1if the
court determines tﬁat a minor owns money or property that reqﬁires
management or protection which cannot'othérwise be provided, has or
may have business affairs which may be jeopardized bf prevented by his
minority, or that funds are needed for his support and education and
that protection is necéssary or desirable to obtain or provide\funds;

(2) appointment of a conservaﬁor or other prbtective order
may be made in‘relation to the estate and affairs of a person if the
court determines ﬁhat V

| (A) the person is unable to manage his property and
affairs effectively for reasons such as mental illness, mental
deficiency, physidal illness or disability, advanced age, chronic
use of drugs, chronic intoxication, confinement, detention by a
foreign‘power, or disappearance; and
(B) the person has prbperty which will be wasted or
diséipated unless proper management is ﬁrovided, or that funds are
Aeeded for @he support, care and welfare of the person or those
entitled to be supported by him and that protection 1s necessary
or desirable to obtain or provide funds.
Sec;'13.26.l70. PROTECTIVE PROCEEDINGS; JURISDICTION QF AFFAIRS
OF PROTECTED PERSONS. After the service of notice in a proceeding
seeking the appointment of a conservator or other protective order and
until termination of the proceeding, the court in which the petition
is filed has: :
' (1) exclusive jurisdiction to determine the need for a con-
servator or other protective order until the proceedings are termlnated;
(2) exclusive jurisdiction to determine how phe estate of the
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protected person which 1s subjJect to the laws of this state shall be
managed, expended or distributed to or for the use of the protected
person or any of his dependenté;

(3) conéurrent Jurisdictlon to determine- the validity of
clalms against the person or estate of the protected person and his
title to any propérty or claim.

Sec. 13.26.175. VENUE. Venue for proceedings under secs. 165 -
315 of this chapter is:

(1) in the place in this state where the person to be pro-
tected resides whether or not a guardian has been appointed in another
place; or |

(2) 1f the person to be protected does not reside in this
state, in any place where he has property.

Sec. 13.26.180. ORIGINAL PETITION FOR APPOINTMENT OR PROTECTIVE
ORDER. (a) The person to be protected, any person who is interested
in his estate, affairs or welfare including his parent, guardian, or
custodian, or any person who would be adversely affected by lack of
effective management of his property and affairs may petition for the
appointment of a conservator or for other appropriate protective order.

(b) The petition shall set out to the extent known, the interest
of the petitioner; the name, age, residence and address of the person to
be protected; the name and address of his guardian, if any; the name and
address of his nearest relative known to the petitioner; a general state
ment of his property with an estimate éf the value thereof, including
any compensation, insurance, pension or allowance to which he is
entitled; and the reason why appointment of a conservator or other
protective order is necessary. If the appointment of a conservator is
requested, the petition also shall set out the name and address of the

person whose appointment 1g sought and the basis of his priority for
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appolintment.

Séc. 13.26.185. NOTICE. (a) On a petition for appointment of a
conservator or othgr protective order, fhe pefson to be protected and
his spouse or, if none, his parents, must be served personally with
notice of ﬁhe proceeding at least 14 days before the date of hearing 1f
they can be found within the state, or, if they cannot be found within
the state, they must bé given notice in accordance with AS 13.06.110.
Waiver by the person to be protected is not effective unless he attends
the hearing or, unless minority is the reason for the proceeding, waiver
is confirmed in an interview with the visitor.

(b) Notice of a petition for appointment of a conservator or
Other initial protective order, and of any subseguent héaring, must be
given to any person who has filed a request for notice under sec. 190
of -this chapter and'fo interested persons and other persons as the
court may direct. Except as otherwise provided in (a) of thié section,
notice éhall be given 1n accordance with AS‘13.06.110.

Sec. 13.26.190. PROTECTIVE PROCEEDINGS; REQUEST FOR NOTICH:
INTERESTED PERSON. Any interested person who desires to be notified
before any order is made in a protective proceeding may file with the
registrar a request for notice subsequent to payment of any fee
required by statute or court rule. The clerk shall mail a copy of the
demand to the conservator if one has been appointed. A request 1is not
effective unless 1t contains a statement showing the interest of the
person making it and his address, or that of his attorney, and is effec-
tive only as to matters occurring after the filing. Any governmental
agency paying or planning to pay benefits to the person tb be protected
is an interested person in protective proceedings.

Sec. 13.26.195. PROCEDURE CONCERNING.HEARING AND ORDER ON
ORIGINAL PETITION. (a) Upon receipt of a petition for appointment of
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a conservator or other protective order because of minoriﬁy, the court
shall set a date for hearing on the matters alleged in the

petition. If, at any time in the proceeding, the court determines that
the interests of the minor are or may be inadequately represented, it
may aﬁpoint an attorney to represent the minor, giving consideration

to the choice of the minor if 14 years of age or older. A lawyer
appointed by the court to represent a minor has the powers and dutiles
of a guardian ad litem. After hearing, upon finding that a basis for
the appointment of a conservator or other protective order has bheen

established, the court shall make an appointment or other appropriate

protective order.

(b) Upon receipt of a petition for appointment of a conservator
or other protective order for reasons other than minority, the court sha
set a date for hearing.

(¢) Unless the person to be protected has counsel of his own
choice, the court must appoint a lawyer to represent him who then has
the powers and duties of a guardlan ad litem. If the alleged
disability is mental illness,mental deficiency, physical illness or
disability, advanced age, chronic use of drugs, or chronic intoxica-
tion, the court may direct that the person to be protected be examined
by a physician designated by the court, preferably a physician who is
not connected with any institution in which the person is a patient
or is detained. The court may send a visitor to interview the person
to be protected. The visitor may be a guardian ad litem or an officer
or employee of the court.

Sec. 13.26.200. PERMISSIBLE COURT ORDERS. The court has the fol-
lowing powers which may be exercised directly or through a conservator
in respect to the estate and affairs of protected persons;'

(1) while a petition for appointment of a conservator or
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othgr protective order is pending and after preliminary hearing and
without notice to others, the court has. power to preserve and apply
the property of the person to be protected as may be reduired-for his
benefit or the benefit of his dependents; ' 1

(2) after hearing and upon determining that a basis for an
appointment or other protective order exists with respect to a minor
without other disability, the gourt has all those powefé ovef thé estate
and affairs of the minor Whichlare or might be necessary for the‘best
interésts of the minor, his family and members of his household;

(3) afterghearing\énd upon detérmining thaf'a basis for an
appointmeﬁt or other protective order exists with‘respect,to'a persdn
for reasons other than minority, the court has, for the ‘benefit of the
person and membersAof his houséhold, all the poweré over his eStéte and
affairs which he could eiercise if present and not under disability,
except the power'tobmake a will; these bowers include, but are not
limited to power to make gifts, to convey or feleése his gontingent
and expectant interests in property including marital property rights
and any right of survivorship incident to joint tenancy or tenanéy
by the ent;rety, to egeréise or release his poweré as trustee, personal

representative, custodian for minorsx,conservator; or donee of a power
; e H

- of appointment, to enter into contracts, to create revocable or ir-

revocable trusts of property of the estate which may exténd beyond

his disability or 1life, to exercise options of the disabled person to
purchase seéurities or other property, to exercise his rights to elect
options and change beneficiaries under Iinsurance and annuity policies
and to surrender the policies for theif cash value, to exercise his
right to an eléctive share in the estate of his deceased spouse and to
renounce any intérest by testate or intestate succession or by inter
viQos transfer@
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the court may‘exercise or direct the exercise of, its

exercise or release powers of appointment of which the pro-

tected person is donee, to renounce interests, to make gifts in trust

or otherwlse
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exceeding 20 per cent ol any year's income of the estate
beneflciaries under insurance and annuity policies, only
after notice and hearing, that it is in the best interests

ted person, and that he either 1s incapable of consenting

or has consented to the proposed exercise of power;

(5)

an order made pursuant to this section determining a

basils for appointment of a conservator or other protective order exists,

has no effect
Sec.. 13.
AUTHORIZED.
basis exists
the proberty
oonsérvator,
or desirable
ing the fores
ments include
retention of

of property,

on the capacity of the protected person.

26.205. PROTECTIVE ARRANGEMENTS AND SINGLE TRANSACTIONS
(a) If it is established in a proper proceeding that a

as described in sec. 165 of this chapter for affectiﬁg‘

and affairs of a person the court, without appointing a

may authorize, direct or ratify any transaction necessary
to achieve any securlty, service or care arrangement meet-
eeable needs of“the protected person. Protective arrange- .
, but are not limited to, payment, delivery, deposit or
funds or property, sale, mortgage, lease or other transfer

entry into an annuity contract, a contract for life care,

a deposit contract, a contract for training and education, or addition

to or establi

shment of a suitable trust.

(b) When it has been established in a proper proceeding that a

baslis exists

property and

as described in sec. 165 of this chapter for affecting the

affalrs of a person the court, without appointing a con-

servator, may authorize, direct or ratify any contract, trust or other

transaction relating to the protected person's financial affairs or

involving his estate if the court determines that the transaction is
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- by the order and serve until discharged by order after report to the

person. The following are entitled to consideration for appointment

“1in the order listed:

in the best interests of the protected person.

(¢c) Before approving a protective arrangement or other transaction
under this section, the court shall consider the interests of creditors
and dependents of the protected person and, in view of his disability,
whether the protected person needs the continuing protection of a con-
servator. The court may appoint a special conservator to assist. in the
accomplishment of any protective arrangement or other transaction

authorized under this section who shall have the authority conferred

court of all matters done pursuant to the order of appointment.
Sec. 13.26.210. WHO MAY BE APPOINTED CONSERVATOR; PRIORITIES.
(a) The court may appoint an individual, or a corporation with general

power to serve as trustee, as conservator of the estate of a protected

(1) a conservator, guardian of property or other like fidu-~
ciary appointed or recognized by the appropriate court of any other
jurisdiction in which the protected person resides;

(2) an individual or corporation nominated by the protécted
person if he is 14 or more years of age and has, in the .opinion of
the court, sufficient mental capacity to make an intelligent choice;

(3) the spoﬁse of the protected person;

(4) an adult chiid of the protected person;

(5) a parent‘of the protected person, or a person nominated
by the will of a deceased parent;

(6) any relative of the protected person with whom he has
resided for more than six months prior to the filing of the pétition;

(7) 'a person nominated by the person who is caring for him
or paying benefits to him. ‘
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(b) A person in priorities (a)(1l), (3), (M), (5), or (6) of
this section may nominate in writing a person to serve 1ln his stead.
With respect to persons having equal priority, the court is to select
the one who is best qualified of those willing to serve. The court,
for good cause, may pass over a person having priority and appoint a
person having less priority or no priority.

Sec. 13.26.215. BOND. The court may require a conservator to
furnish a bond conditioned upon faithful discharge of all duties of

the trust according to law, with sureties as it shall specify. Unless

otherwise directed, the bond shall be in the amount of the aggregate
capltal value of the property of the estate in his control plus one
year's estimated income minus the value of securities deposited under
arrangements requiring an order of the court for their removal and the
value of any land which the fiduciary, by express limitation of power,
lacks power to sell or convey without court authorization. The court
in lieu of sureties on a bond, may accept other security for the per-
formance of the bond, including a pledge of securities or a mortgage
of land.

Sec. 13.26.220. TERMS AND REQUIREMENTS OF BONDS. (a) The follow-
ing requirements and provisions apply to any bond required under sec.
215 of this chapter:

(1) unless otherwise provided by the terms of the approved
bond, sureties are jointly énd severally liable with the conservator
and with each other;

(2) by executing an approved bond of a conservator, the
surety consents to the jurisdiction of the court which issued letters
te the primary obligor in any proceeding pertaining to the fiduclary
duties of the conservator and naming the surety as a party defendant;

notice of any proceeding shail be delivered to the surety or malled to
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him by registered. or certified maill at his address as listea with the
court where the bond is filed and to his address as then known to the
petitioner;

(3) on petition of a successor conservator or any interested
person, a proceeding may be initiated against a surety for breach of the
obligation of the bond of the conservator;

(4) the bond of the conservator 1s not. void after the‘first
recovery but may be proceeded against from time to time until the whole
penalty 1is exhausted.

(b) No proceeding may be commenceduagainst the surety on aﬁy
matter as to which an action or proceéding against the primary obligor
is barred by adjudication or‘1imitation.

Sec. 13.26.225. ACCEPTANCE OF APPOINTMENT; .CONSENT TO JURISDIC—.
TION. By accepting appointment, a conservator submits personally -to
the jurisdictioh of the court in any proceeding relating to the estate
that may be instituted by any interested person. Notice of\any pro-
ceeding shall be delivered to the conservator, or mailed to him by
registered or certified mail at his address as listed in the petition
for appointment or as thereafter reported to the court and to his
address as then known to the petitioner. |

Sec. 13.26.230. COMPENSATION AND EXPENSES. If not otherwise
:ompensated for services rendered, aﬁy visitor, lawyer, physician,
conservator or special conservator appointed in a protective proceeding
is entitled to reasonable tompensation from the estate.

Sec. 13.26.235. DEATH, RESIGNATION OR REMOVAL OF CONSERVATOR. Thé
court may remove a conser&ator for good cause, upon notice and hearing,
or accept the'resignation of a eonservator. After his death, resigna-
tion ar re@gy@l, the’court may appolnt another conservator. A conser-

vator so appointed succeeds to the title and powers of his predecessor.

e
2
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Sec. 13.26.240. PETITIONS FOR ORDERS SUBSEQUENT TO APPOINTMENT.
(a) Any person interested in the welfare of a person for whom a con-
servator hés been appointed may file a petition in the appointihg
court for an order ‘
{1) requiring bond or security or additional bond or secur-
ity, or reducing bond,
(2) requiring an accaunting for the aiministration of tﬁe trust ,
(3) directing distribution,
(4) removing the conservator and appointing a temporary or
successor conservator, or
(5) granting other appropriate relief.
(b) A conservator may petition the appointing court for instruc-
tions concerning his fiduciary responsibility.
{(¢c) Upon notice and hearing, the court may give appropriate in-
structions 6r make any appropriate order. .
Sec. 13.26.245. GENERAL DUTY OF CONSERVATOR. In the exercise of
his powers, a conservator is to act as fiduciary and shall observe the
standards of care applicable to trustees as described by AS 13.36.075.
.Sec. 13.26.250. INVENTORY AND RECORDS. Within 90 days after his
appointment; every conservator shall prepare and file with the appoint-
ing court a complete inventory of the estate of the protected person
together with his oath or affirmation that it is complete and accurate
so far as he 1s informed. The conservator shall provide a copy thereofl
to the protected person if he can be located, has attained the age of
14 years, and has sufficient mental capacity to understund these mat-
ters, and to any parent or guardian with whom the protected person

resides. The conservator shall keep suitable records ~f his udministra-

tion and exhibit the same oun request of any interested percon.

Sec. 13.26.255. ACCOUNTS. Every conservator must account to the
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.penalties for transfer or alienation by the protected person of his right

court fér his administration of the trust upon hls resignation or
removal; and at other times as the court may direct. On termination
of the protected person's minority or disability, a conservator may
account to the court, or he may account éé the former protected person
or his personal répresentative. Subject to appeal orlvacation within
the time permitted, an order, made upon notice and hearing, allowing
an intermediate account of a conservator, adjudicates as to his liabil-
ities concerning the matters considered in connection therewith; and
an order, made upon notice and hearing;.allowing a final account
adjudiéates as to all previously unsettled liabilitilies of the conserva-
tor to the protected person or his successors relating to the conserva;
torship. In connection with any account, the court may require a
conservator to submit to a physical check of the estate in his control,
to be made in any manner the court may specify. |

Sec. 13.26.260. CONSERVATORS; TITLE BY APPOINTMENT. The appoint-
ment of a conservator vests in him title as truétee to all property
of the protected person, presently held or thereafter acquired, includ-
ing title to any property theretoforé held foer the protected perSon by

custodians or attorneys in fact. The appointment of a conservator is
not a transfer or alienation within the meaning of general provisions of
any federal or state statute or regulation, insurance policy, pension

plan, contract, will or trust instrument, imposing restrictions upon or.

or interest, but this séction does not restrict the ability of persons
to make specific provision by contract or dispositive instrument relat-
ing to a conservator.

3ec. 13.26.265. RECORDING OF CONSERVATOR'S LETTERS. Letters of
conservatorship are evidence of transfer of all assets of a protected

person to the conservator, An order terminating a conservatorship is
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evidence of transfer of all assets of the estate from the conservator
to the protected person, or his successors. Subject to the requirements
of general statutes governing the filing or recordation of documents of
title to land or other property, letters of conservatorship, and orders
terminating conservatorships, may be filed or recorded to give record
notice of title as between the conservator and the protected person.

Sec. 13.26.270. SALE, ENCUMBRANCE OR TRANSACTION INVOLVING CON-
FLICT OF INTEREST; VOIDABLE; EXCEPTIONS. Any sale or‘encumbrance to a
conservator, his spouse, agent or attorney, oruany corporationvor trust
in which he has a substantlal beneficial interest, or any transaction
which 1s affected by a substantial conflict of intgrest is voildable
unless the transaction 1s approved by the court after notice to inter-
ested persons and others as directed by the court.

Sec. 13.26.275. DPERSONS DEALING WITH CONSERVATORS; PROTECTION. A
person who in good faith elther assists a conservator or deals with him
for value in any transaction other than those requiring a court order
as provided in sec. 200 of this chapter, is protected as if the conser- .
vator properly exerclsed the power. The fact that a person knowingly
deals with a conservator does not alone require the person to inquire

into the existence of a power or the propriety of its exercise, except-

that restrictions on powers of conservatdrs which are endorsedon letters
as provided in sec. 290 of this chapter are effective as to third permng
A person 1s not bound to see to the proper application of(estate’assets
paidvor delivered to a conservator. The protection here expressed ex-
tends to instances in which some procedural irregularity or Jjurisdictioral
defect occurred in proceedings leading to the issuance of letters. The
protection here expressed is not by substitution for that provided by

comparable provisions of the laws relating to commerclal transactions and

laws simplifying transfers of securlties by fiduciaries.
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Sec. 13.26.280. POWERS OF CONSERVATOR IN ADMINISTRATION. (a) A
conservator has all of the powers conferred herein and any additional
powers3conferred by law on trustees in this state. In addition; a
conservator of the estate of aﬁ unmérried‘minor undér the age of
18_years, as to whom no one has parental rights, has the duties and
powers of a guardian of a minor described in sec. 70 of this chapter
untii the minor attains the age of 18 or marries, but the parental

rights so conferred on a conservator do not preclude appointment of a

k guafdian as provided by secs. 30 - 85 of this chapter;

(b) A conservator has power without court authorization or con-

firmation, to invest and reinvest funds of fhe estate as would a trus-~

.tee.

(¢) A.conservator,,aétiﬁg‘reasonably in efforts to accomplish
the pﬁrpose for which he was appointed,bmay act without court authori-
zation or confirmation; to

(1) collect, hold and retain assets of the estate including
land in another state, until, in his judgment, disposition of the
assets should be made, and the assets may be retained even though fhey
iriclude an asset in which he 'ls personally interested; ' |

(2) receive‘additions to the éstate;

{(3) continue or participate in the operation of any business
or other enterprise;

(4) acquire an undivided interest in an estate asset in
which the conservator, in any fiduciary capacity, holds an undivided
interest;

(5) 4dinvest and reinvest éstate assets in accordance with
{(b) of this section; |

(6) deposit estate funds in a bank including a bank operated

by 1the conservator;
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(7) acquire or dlspose of an estate asset including land in
another state for cash or on credit, at public or private sale; and
to manage, develop, improve, exchange, partition, change the character
ofg or abandon an estate asset for a term within or extending beyond
the term of the conservatorship in connectlon with the exercise of any
power vested in the conservator;

(8) make ordinary or extraordinary repairs or alterations in
buildings or other structﬁres, to demolish any improvements, to raze
existing or erect new party walls or builldings:

(9)  subdivide, develop, or dedicate land to public use; to
make or obtain the vacation of plats and adjust boundaries; to adjust
differences in valuation on exchange or to partition by éiving or re-
ceiving.considerations; and to dedicate easements to public use with%
out consideration; . |

(10) enter for an& purpose into a lease as lessor or lessee
with or without option to purchase or renew for a term within or extend-
ing beyond the term of the conservatorship;

(11) ‘enter into a lease or arrangement for exploration and
removal of miheralé or other naﬁural'resources or enter into a pooling
or unitilization agreement;

(12) grant an option involving disposition of an estate
asset, to‘take an option for ﬁhe acquisition of any asset;

(13) vote a security, in person or by general or limited
Proxy; |

(14) pay calls, assessments, and any other sums chargeable
or accruing agalnst or on account of securitiles;

(15) sell or exercise stock subscription or converslion
rights; to consent, directly or through a committee or other agent, to

the reorganization, consolidation, merger, dissolution, or liquidation
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of a corporation or other business enterprise;

(16) heold a security in the name of a nominee or in other
form without disclosure of the conservatorship so that title to the
security may pass by delivery, but the conservator is liablé for any
act of the nominee in connection with the stock so held; |

(17)  insure the assets of the eétate against damége or loss,»
and the conservator against liability with resﬁect té third persbns;

(18) borrdw money to be repaid frbm estate aésets or_other—
wise; to advance money for the protection of the estaté or the pro-
tected person, and fof all expenses, losses,-and liability sustained
in the administration of the estate or because of the holding or owner-
ship of any estate assets and the conservatof has a lien on the estate
as agalinst the protected person for advances so made; |

(19) pay or contest any claim; to settle a claim by or
against the estate or the protected person by compromise, arbitration,
or otherwise; and to release, in whole or in part, any claim belbnging
to the estate to the extent that the claim 1is uncollectible;

(20) pay taxes, assessments, compensation of the conservator,
and 6ther expenses incurred in the collection, cére, administration and
protection of the estate; | |

(21) allocate items of income or expenselto/either estate
income or principal, as provided by law, including cfeation of reserves
out of income for deprediation; obsolesceﬁce,vor amortization, or for
depletion in mineral or timber pf&perties; |

(22) pay any sum distributable to a protected person or a

dependent of the person who is a minor or incompetent, wifhout Liability]-

to the conservator, by paying the sum to the distributee or by paying
the sum for the use of the distributee either to hls guardian or if
none, to - a relative or other person with custody of his personj; .
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(23) employ peréons, including attorneys, auditors, invest-
ment advisors, or agents, even though they are associated with the con-
servator to advise or assist him 1n the performance of his administra-

tive duties;

5

to act upon thelir recommendation without independent in-
vestigation; and instead of acting personally, to employ one or more

agents to perform any act ¢of administration, whether or not discretion-

(24) prosecute or defend actions, claims or proceediﬁgs in
any Jjurisdiction for the protection of estate assets and of the conser-
Qator in the performance of his duties; and

(25) execute and deliver all instruments which will accom-
plish or facilitate the exercise of thé powers vested in the conservs-
tor. |

Sec. 13.26.285. DISTRIBUTIVE DUTIES AND POWERS OF CONSERVATOR.
(a) A conservator may expend or distribute income or principal of the .
estate without court authorization or confirmation for the support,
education, care or benefit of the protected person and his dependents
in accordance with the following principles:

(1) the conservator is to consider recommendations relating
to thé appnépriate standard of support, education and benefit for the
protected person made by a parent or guardian, if any; he may not be
surcharged for sums pald to persons or organizations actually furnishing
support, education or care to the protected person pursuant to the
recommendations of a parent or guardian of the protected person unless
he knows that the parent or guardian is deriving personal financial
benefit therefrom, including relief from any personal duty of support,
or unless the recommendations are clearly not in the best interests
of the protected person;

(2) the conservator is to expend or distfibute 3ums reason-
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ably necessary for the support, education, care or benefit of the
protected person‘with due regard to '

(A) the size of the estate, the probable duration of
the conservatorshilp and the likelihood that the protected person,
at some future time, may be fully able to manage his affairs
and the estate which has been conserved for him;

(B) the accustomed standérd of livingkof the protected
person and members of‘his household;

(€) other funds or sources used for the support of the‘
protected person;

-(3) the conservator may expend funds of the estate for the
support of persons legally dependent on the protected person and others
who are members of the protected person's household who are unable to
support themselves and who are in need of support;

(Q) funds expended under this subsection may be pald by the
conservator to any person, including the protected person to reimburse
for expenditurés which the conservator might have made, or 1n advance
for servicés to be rendered to the protected person when it is reason-
able to expect that they will be performed and where advance payments
are customary or reasonably necessary under the circumstances.

(b) If the estate is ample to_provide for the purposes implicit
in the distributions authorized by the preceding subsections, a conser-
vator for a preotected person other than a minor has power to make gifts

to charity and other objects as the protected person might have been

expected to make, in amounts which QO not exceed in total for any year

20 percent of the income from the estate.

(c) When a minor who has not been adjudged disabled under sec.
165(2) of this chapter attains his majority, his conservator, after-
meeting all prior claims and expenses Qf administration, shall pay over
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and distribute all funds and properties to the former protected person
as soon as possible.

(d) When the conservator is satisfied that a protected person's
disabllity (other than minority) has ceased, the conservator, after
meeting all prior claims and expenées of administration, shall pay over
and distribute all funds and properties to the former protected person
as soon as possible. l

(e) If a protected person dies, the conservator shall deliver to
the court for safekeeping any will of the/deceased protected person
which may have come into his possession, inform the executor or a
beneficiary named therein that he has done so, and retain the estate
for delivery to a duly appointed personal representative of the decedent
or other persons entitled thereto. If after 40 days from the death
of the protected person no other person has been appolnted personal
representative and no application or petition for appointment 1is before
the court, the conservator may apply to exercise the powers and duties
of a personal representative so that he may proceed to administer and
distribute the decedent's estate without additional or further appoint-
ment. Upon application for an order granting the powers of a personal
representative to a conservator, after notice to any person demanding
notice under AS 13.16.070 and to any person nominated executor in any
will of which the applicant is aware, the court may order the conferral
of the power upon determiningbthat there is no objection, and endorse
the letters of the consertator to note thet the formerly protected per-
son is deceased and that the conservator has acguired all of the powers
and duties of a personal representative. The making and entry of an
order under this section shall have the effect of an ordef of appoint-
ment of a personal representative‘as provided 1in AS\13.16.115 and AS

13.16.245 - A3 13.16.655 except that estate in the name of the conser-—
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vator, after administration, may be distributed to the decedent's
successors without prior re-transfer to the conservator as personal

representative.
Sec. 13.26.290. ENLARGEMENT OR LIMITATION OF POWERS OF CONSERVATOR

Subject to the restrictlons in sec. 200(4) of this chapter, the court
may confer on a conservator at the time of appointment or later, in ad-
dition to the powers conferred on him by secs. 280 and 285 of this
chapter, any power which the court itself could exercise under secs.
200(2) and (3) of this chapter. The court may, at the time of appointmen
or later, limit the powers of a conservator otherwisé conferred by secs
280 and 285 of this chapter or previously conferred by the court, and
may at ény time relieve him of any limifation. If the court limits any
power conferred on the conservator by secs. 280 and 285 of this chapter
the limitation shall be endorsed upon his letters of appointment.

Sec. 13.26.295. PRESERVATION OF ESTATE ?LAN. In investing the
estate, and in selecting assets of the estate for distribution under
sec. 285(a) and (b) of this chapter, in utiliéing powers of revocation
or withdrawal available for the suppoft of the protected person, and
exercisable by the conservator or the court, the conservator and the
court should take into account any known estate plan of the protected
person, including his will, any revocable trust of which he is settlor,
and any contract, transfer or joint ownership arrangement with pro-
visions for payment or transfer of benefits cr interests at his death
to another or others which he may have originated. The conservator
may examine the will of the protected person.

Sec. 13.26.300. CLAIMS AGAINST PROTECTED PERSON; ENFORCEMENT.

(a) A conservator must pay from the estate all Just claims against
the estate and against the protected person arising before our after
the conservatorship upon thelir presentation and allowance. A clalm
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may be presented by elther of the following methods:

(1) the claimant may deliver or mail to the conservator a
written statement of the claim indicating its basis, the name and
address of the claimant and the amount claimed;

(2) the claimant may file a written statement of the claim,
in the form prescribed by rule, with the clerk of the court and deliver
or mall a copy of the statement to the conservator. A presented claim
is allowed if 1t 1s not disallowed by written statement mailed by the
conservator to the claimant within 60 days after 1ts presentation. The

resentation of a c¢laim tolls any statute of limitations relating to

ho]
0]

the claim until 30 days after its disallowance.

(b) A claimant whose claim has not been paid may petition the
court for determination of his claim at any time before it 1s barred
by the applicable statute of limitation, and, upon due proof, procure
an order for its allowance and payment from the estate. If a proceed-
ing is pending against a protected person at the time of appointment of
a conservator or is initiated against the protected person thereafter,
the moving party must glve notice of the proceeding in the conservator
i1f the outcome is to constitute a clailm against the estate.

{c) If it appears that the estate in a conservatorship is likely
to be exhausted before all existing claims are paid, preference is to
be given to prior claims for the care, maintenance and education of the
protected person or his dependents and existing claims for expenses of
administration.

Sec. 13.26.305. INDIVIDUAL LIABILITY OF CONSERVATOR. (a) Unless
otherwlse provided in the contract, a conservator 15 not individually
liable on a contract properly entered into in his fiduciary capacity
in the course of administration of the estate unless he falls Lo reveal

his representative capacity and identify the estate 1n the contract.
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compefent and net disabled. If a consgervator thereafter is appointed
for the principal, the attorney in fact or agent, during the contin-
uance of the appointment, shall account to the conservator rather. than
the principal. Thekconsevvator has fthe same power the principéi would
have had if he were not disabled or the principal would have had'if he
were not protected or the power of attorney or agency.

Sec. 13.26.330. OTHER POWERS OF ATTORNEY NOT REVOKED UNTIL NOTICE
OF DEATH OR DISABILITY. (a) The death, disability or incompetence of
any principal who has executed a powef of;attorney in writing other than
a power as described by sec. 325 of this chapter, does not revoke or
termihate the agency as to the attorney in’fact; agent or other person,
who, with¢ut actual knowledge of the death, disability, or incompetence
of the principal, acts in good féith under the power of attorney or
agency. Any action so taken, unless otherwiée invalid or unenforceable,
binds the principal and his heirs, devisees, and personal reﬁresenta—
tives.

(b) An affidavit executed by the attorney in fact or agent stat¥
ing that he did not have, at the time of doing an act pursuant to the
power of attorney, ac£ual kﬁowledge.of the reVocation or termination of
the power of attorney by death, disability or incompetence, is, in the
absence of fraud, conclusive proof of the nonre§oéation or nontermina~
tion of the power at that time. If the eXercise of the power requires
execution and delivery of any instrument which is recordablé, the
affidavit when authenticated for récord is likewise recordable. - |

(¢) This section shall not be construed to alter or afféct any
provision for revocation or termination.contained in the power of
attofney.‘

CHAPTER 31. NON-PROBATE TRANSFERS,v
ARTICLE 1. MULTIPLE-PARTY ACCOUNTS.
-161- | SB 248
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Sec. 13.31.005. DEFINITIONS. In secs. 5-60 of this chapter,
unless context otherwise requires: -

(1) Taccount" means a contract of deposit of funds between
a depositor and a financial institution, and includes a chéckiné‘
account, savlngs account, certificate of deposit, share account’and
other like arrangement;

(2) ‘“peneficiary" means a person named in a trust account as
one for whom a party to the account is named as trustee;

(3) "financial institution" means any-organization authorized
to do business uﬁder state or federal laws relating to financial insti-
tutlons, including, without limitation, banks and trust companies,
savings banks, building and loan associations, savings and loan com-
panies or associations, and credit unions; '

(4) "joint account" means an account payable on request to
one or more of two or more parties whether or not mention is made of
any right of survivorship; |

(5) a "multiple-party account™ is any of the following types
of account: a joint account, a P.0.D. accounf, or a trust account. It
does not include accounts established for deposit of funds of a partner-
ship, joint venture, or other associatibn for business purposes, or
accounts controlled by one or more persons as the duly authorized agent
or trustee for a corporation, unincorporated associatibn, charitable
or civic organization or a regular fiduciary or trust account where the
relationship 1s established other than by deposit agreement;

(6) "net contribution' of a party to a joint aécount as of
any given time is the sum of all depdsits thereto %ade by or for him,
less all withdrawals made by or for him which have’not‘been paid to
or applied to fthe use of any other party, plus a pro rata sharé of any
interest or dividends included in the current balance; the term in-
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(b) The conservator is individually liable for obligations aris-
ing from ownership or control of property of the estate or for torts
committed in the course of administration of the estate only if he is
personally at fault. |

{¢) Claims based on contracts entered into by a cbnservator in
his fiduciary capacity, on obligations arising from dwnership or control
of the estate, or on torts committed in the course of administration of
the estate may be asserted against the estate by proceeding against the
conservator in his fiduciary capacity, whether or not the conservator
is individually liéble therefor.

(d) Any question of liabilify between the estate and the conser-
vator individually may be determined in a proceeding for’accounting,
surcharge, or indemnification, or other appropriate proceeding or
action.

Sec. 13.26.310. TERMINATION OF PROCEEDING. The protected jerson,
his personal representative, the conservator or any other interested
person may petition the court to terminate the conservaporship. A
protected person seeking termination is entitled to the same rights and
procedures as in an original proceeding for a protective order. The
court, upon determining after notice and hearing that the minority
or disability of the protected person has ceased, may terminate the
conservatorship. Upon termination, title to assets of the estate
passes to the former protected person or to his successors subject to
provision in the order for expenses of administration or to conveyances
from the conservator to the former protected persons or his successors,
to evidence the transfer.

Sec. 13.26.315. PAYMENT OF DEBT AND DELIVERY OF PROPERTY TO
FOREIGN CONSERVATOR WITHOUT LOCAL PROCEEDINGS. (a) Any person indebted
to a protected person, or having possession of property of’of an instru-
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ment evidencing a debt, stock, or chose in action belonging to a
protected person may pay or deliver to a conservator, guardian of the
estate or other like fiduciary appointed by a court of the state or

residence of the protected person, upon being presented with proof of

1. 5 . 1-
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(1) that no protective proceeding relating to the profecﬁed
person is.pending in this state; and '
(2) that the foreign conservator 1s entitled to payment or
to recelive delivery.
(b) If the person to whom the affidavit is presented is not aware of

any protective proceeding pending in this state, payment or délivery in

response to the demand and affidavit discharges the debtor or possessor.

ARTICLE 5. POWERS OF ATTORNEY-.

Sec. 13.26.325. WHEN POWER OF ATTORNEY NOT AFFECTED BY DIS-
ABILITY. Whenever a principa1>designates anothér his attorney in fact
or agent by a power of attorney in writing and the writing contains
the words "Thils power of attorney shall not be affected by disability
of the principal,”" or "This power of attorney shall become efféctiQe

upon the disability of the principal," or similar words showing the
intent of the principal that the auﬁhority conferred shall be exercis-
able notwithstanding his disability, the authority of the attorney in
fact or agent is exercisable by him as provided in the power on behalf
of the principal notwithstanding later disability or incapacity of the
principal at law or later uncertainty as to whether the principal

is dead or alive. All acts done by the attorney in fact or agent pur-
suant to the power during any period of disability or incompetence or
uncertainty‘as to whether the principal is dead or alive have the same

effect and inure to the benefit of and bind the principal ¢r his heirs,

devisees and personal reprecentative as if the principal were :1live,
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cludes; in additlon, any proceeds of deposit 1life insurance added to
the account by reason of the death of the party whose net contribution
is in question;

(7) T"party'" means a person who, by the terms of the account,
has a present right, subject to request, to payment from a multiple-
party account; a P.0.D. payee or beneficiary of a trust account is a
party only after the account becomes payable to him by reason of his
surviving the original payee or trustee; unless the cdntext otherwise
requires, it includes a guardian, conservator; personal representative,
or assignee, including an attaching creditor, of a party; it also in-
cludes a person ldentified as a trustee of an account for another
whether or not a beneficiary 1is named, but it does not include any
named beneficiary unless he has a present right of withdrawai;

(8) '"payment" of sums on deposilt includes withdrawal, pay-
ment on check or other directive of a party,land any pledge of sums on
deposit by a party and any set-off, or reduction or other disposition
of all or part of an account pursuant to a pledge;

(9) "proof of death" includes a death certificate or record
or report which is prima facie proof of deéth under AS 13.06.035;

(10) "P.O.D. account" means an account payable on réquest to
one person during lifetime and on his death to one or more P.0.D.
payees, or to one Or more persons during'their iifetimes and on the
death of all of them to one or more P.0.D. payees;

(11) "P.0.D. payee" means a. person designated on a P.,0.D.
account as one to whom thé account 1s payable on request after the
death of one or more persons;

(12) "request" means a proper request for withdrawal, or a
check or order for payment, which complies with all condltions of the

account, including speclal requirements concerning necessary slgnatures
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and regulations of the financial institution; but 1if the financial
institution conditions withdrawal or payment on advance notice, for
purposes of this part the request for withdrawal or payment 1is treated
as immedlately effective and a notice of intent to withdraw 1is treated
as a request for withdrawal;

(13) '"sums on deposit™ means the balance payable on a
multiple~party account including interest, dividends, and in addition
any deposit 1ife insurance proceeds added to the account by reason of
the death of a party;

{14) "trust account" means an account in the name of one or
more parties as trustee for one or more beneficiaries where the rela-
tionship is established by the form of the account and the deposit
agreement with the financial Institution and there is no subject of the
trust other than the sums on deposit in the account; it 1s not essen-
tial that payment to the beneficiary be mentioned 1n the deposit agree-
ment; a trust account does not include a regular trust account under a
testamentary trust or a trust agreement which has significance apart
from the account, or a fiduciary account arising from a fiduclary rela-
tion such as attorney-client;

(15) "withdrawal" includes payment to a third person pur-
suant to check or other directive of a party.

Sec. 13.31.010. OWNERSHIP AS BETWEEN PARTIES AND OTHERS; PRO-
TECTION OF FINANCIAL INSTITUTIONS., The provisions of secs. 15 - 25 of
this chapter concerning beneficial ownership as between parties, or
as between parties and P.0.D. payees or beneficiaries of multiple-
party accounts, are relevant only to controversies between these persons
and their creditors and other successors, and hdve no bearing on the
power of withdrawal of these persons as determined by the terms of

account contracts. The provisions of secs. 40 - 60 of this chapter
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govern the liability of financial institutions who make payments
pursuant thereto, and their sef-off rights.

Sec. 13.31.015. OWNERSHIP DURING LIFETIME. (a) A Joint account
belongs, during the lifetime of all parties, to the parties in propor-
tion to the net contributions by each to the sums on deposit, unless
there is clear and convincing evidence of a different intent.

| (b) A P.0.D. account belongs to the original payee during his
lifetime and not to the P.0.D. payee or payees; if two or more parties
are named as original payees, during their lifetimes rights as between
them are governed by (a) of this section.

(c) Unless a contrary intent 1s manifested by the terms of the
account or the deposit agreement or there is other clear and con?incing
evidence of an irrevocable trust, a trust account beiongs beneficially
to the trustee during his lifetime, and if two or more parties are
named as trustee on the account, during their lifetimes beneficilal
rights as between them are gbvernéd by (a) of this section. If there
is an irrevocable trust, the account belongs beneficially to the
beneficilary. |

Sec. 13.31.020. RIGHT OF SURVIVORSHIP. (a) Sums remaining on
deposit at the death of a party to a joint account belong to the sur-
viving party or partieslas against the estate of the decedent unless
there 1is clear and convincing evidence of a different intention at the
time the account is created. If there are two or more surviving par-
ties, their respective‘ownerships during lifetime shall be in propor-
tion to thelr previous ownership interests under sec. 15 of thils
chapter augmeﬁted by an equal share for each survivor of any interest
the decedent may have owned invthe account immediately before his
death; and the right of survivorship‘continues between the surviving
parties.
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(b) 1If the account is a P.0.D. account, on death of the original
payee or of the survivor of two or more original payees, any sums re-
maining on deposit belong to the P.0.D. payee or payees il §
or to the survivor of them if one or more die before the original
payee; if two or more P.0.D. payees survive, there 1s no riéht of sur-
vivorship in event of death of a P.0.D. payee thereafter unless the
terms of the account or deposit agreement expressly provide for sur-
vivorship between them.

(e¢) 1Ir the ‘account 1s a trust account, on death of the trustee
v *the survivor of two or more trustees, any sums remalining on deposit
belong to the person or persons named as beneficlaries, if surviving,
or to the survivor of them if one or more die before the trustee, unless
there 1s clear and convincing evidence of a contrary intent; if two
or more beneficiaries survive, there is no right of survivorship in
event of death of any beneficiary thereafter unless the terms of the

account or deposit agreement expressly provide for survivorship between

(d) In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other than
to transfer the rights of the decedent as part of his estate.

(e) A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust ~
account, or a P.0.D. payee designation, cannot be changed by will.

Sec. 13.31.025. EFFECT OF WRITTEN NOTICE TO FINANCIAL INSTITUTION.
The provisions of sec. 20 of this chapter as to rights of survivorship

are determined by the form of the account at the death of a party.

This form may be altered by written order glven by a party to the finan-

~ial institution to change the form of the account or to stop or vary

payment under the terms of the account. The order or request must be
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signed by a party, receilved by fhe financial institution during the
party's lifetime, and not countermanded by other written order of the
same party during his lifetime.

Sec. 13.31.030. ACCOUNTS AND TRANSFERS NONTESTAMENTARY. Any
transfers resulting from the applicatien of sec. 20 of this chapter
are effective by reason of the account contracts involved and this
statute and are not to be considered as testamentary or subject‘to
AS 13.06.005 - AS 13.21.075.

| Sec. 13.31.035. RIGHTS OF CREDITORS. Nd multiple-party account
will be effective against an estate of a deceased party to transfer
to a survivor sums needed to pay debts, taxes, and expenses of admin-
istration, including statutory allowances to the surviving spouse,
minor children and dependent chlldren, if other assets of the estate
are insufficient. A surviving party, P.0.D. payee, or beneficiary
who receives payment from a multiple-party account after the death of
a deceased party shall be liable to account to his personal repfésenta-
tive for amounts the decedent owned beneficially immediately before
his death to the extent necessary to discharge the claims and charges
mentioned above remaining unpaid after application of the decedent's
estate. No proceeding to assert this liability shall be commenced
unless the personal representative has received a written demand by a
surviving spouse, a creditor or one acting for a minor or dependent
child of the decedent, and no proceeding shall be commenced later than .-
two years following the death éf the decedent. Sums recovered by the
personal representative shall be administered as part of the decedent's
estate. This section shall not affect the right of a financial insti-
tutlon to make payment on multiple~party accounts according to the terms
thereof, or make 1t liable to the estate of a deceased party unless

before payment the institution has been served with process Iu a
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prooeeding by the personal representative.

Sec. 13.31.040. FINANCIAL INSTITUTION PROTECTION; PAYMENT ON
SIGNATURE OF ONE PARTY. Financial institutions may enter into multiple-
party accounts to the same extent that they may enter into single-party
accounts. Any multiple-party account may be paid, on regquest, to any
one or mgre of the parties. A financial institution shall nct be
required to inguire as to the source of funds received for deposit to
a multipleéparty.account, or to inquire as to the proposed application
of any sum withdrawn from an account, for purposes of establishing
net contributions.

Sec. 13.31.045, FINANCIAL INSTITUTION PROTECTION; PAYMENT AFTER
DEATH OR DISABILITY; JOINT ACCOUNT. Any sums in a joint account may be
pald, on request, to any party without regard to whether any other.party
is 1ncapacitated or deceased at the time the payment 1is demanded; but
payment may not be made to the personal representative or heirs of a
deceased party unless proofs of death are presented to the financial
institution showing that the decedent was the last surviving party or
unless there is no right of survivorship under sec. 20 of this chapter.

Sec. 13.31.050. FINANCIAL INSTITUTION PROTECTION; PAYMENT OF
P.0.D. ACCOUNT. Any P.0.D. account may be pald, on request, to any
original party to the account. Payment may be made; on request, to
the P.0.D. payee or to the personal representative or helrs of a de;
ceased P.0.D. payee upon presentation to the financial institution of
proof of death showing that the P.0.D. payee survived all persons
named as original payees. Payment may be made to the personal repre-
sentative or heirs of a deceased original payee if proof of death is
presented to the financial institution showing that his decedent was tne
survivor of all other persors named on the account either as an original

payee or as P.0.D. payee.
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Sec. 13.31.055.'AFINANCIAL INSTITUTION PROTECTION; PAYMENT OF
TRUST ACCOUNT. Any trust account may be paid, on request, to any
trustee. Unless the financial institution has received written notice
that the beneficiary has a vested interest not dependent upon his sur-
viving the trustee, payment may be made to the personal representative
or heirs of a deceased ﬁrustee if proof cf death is presented to the
financial institution showing that his decedent was the survivor of
all other persons named on the account eifher as trustee or beneficiary.
Payment may be made, on request, to the beneficiary upon presentation to
the financial institution of proof of death showing thatbthe beneficiary

or beneficiaries survived all persons named as trustees.
Sec. 13.31.060. FINANCTIAL INSTITUTION PROTECTION; DISCHARGE. Paymept

made under secs. 40 - 55 of this chapter discharges the financial
institution from ali claims for amounts so paid whether or not the pay-
ment 1s consistent with the beneficial ownership of the account as be-
tween parties, P;OcD. payees, or beneficiaries, or their successors.
The protection here glven does not extend to payments made after a
financial institution has received written notice from any party able
to request present payment to the effect that withdrawals in accordance
with tne terms of the account should not be permitted. Unless the
notice is withdrawn by the person giving it, the successor of any
deceased party must concur in any demand for withdrawal if the financlal
institution is to be protected under this section. No other notice or
any other information shown to have been available to.a financial in-

stitution shall affect its right to the protection provided here. The

protection here provided shall have no bearing on the rights of parties
in disputes between themselves or their successors concerning the benefild
cial ownership of funds in, or withdrawn from multiple-party accounts.

Sec. 13.31.065., FINANCIAL INSTITUTION PROTECTION; SET-OFF. With-
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-tive as a contract, gift, conveyance, or trust is deemed to be nontesta-

Ay

out qualifying any other statutory right to set-off or lien and subject.
‘to any centractual provislon, if a party to a multipléuparty account is
indebted to a financial institution, the finéncial institution has a
right to set-off against the account in which the party has or had
immediately before hié death a present right of withdrawal. The amount
of the account subject ﬁo get-off is that proportion to which the
debtor 1s, or was immediately befeore his death, beneficially entitled,
and in the absence of proof of net céntributionsﬁ to an equal share with
all parties having present rights of withdrawal.

ARTICLE 2. PROVISIONS RELATING TO EFFECT OF DEATH.

Sec. 13.31.070. ©PROVISIONS FOR PAYMENT OR TRANSFER AT DEATH.

(a) Any of the followlng provisions in an insurance policy, contract of
employment, bond, mortgage, promissory note, deposit agreement, pension

plan, trust agreement, conveyance or any other written instrument effec-

mentary, and this code does not invalidate the instrument or any provisims

(1) that money or other beneflts theretofore due to, controi~
led or owned by a decedent shall be paid aftef his death to é person
designated by the decedent in either the instrument or a separate
writing, including a will, executed at the same time as the instrument
or subsequently;

(2) that any money due or to become due under the instrument
shall cease to be payable in event of the death of the promisee or
the promissor before payment or demand; or

(3) that any property which is the subject of the instrument
shall pass to a pefson'designatea by the decedent in either the instrument
or a separate writing, includihg a will, executed at the same time as
the iﬁstrument or subsequently.

(b) Nothing in this section limits the rights of creditors under
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other laws of this state.
CHAPTER 36. TRUST ADMINISTRATION.

Sec. 13.36.005. DUTY TO REGISTER;TRUSTS.(&)The trustee of a trust
haviné its principal place of administration in this state shall regis-
ter the trust in the court of this state at the principal place of
administration. Unless otherwiée designated in the trust instrument,
the principal place of administration of a trust is the tfustee'S'
usual place of business where the records peftaining to the trust are
kept, or at the trustee's residence if he has no such place of business.
In the case of co-trustees, the principal placé'of administration, if
not otherwise designated in the trust instrument, is

(1) the usual place of business of the corporate trustee if
there is but one corporate co-trustee, or

(2) the usual piace of business or residence of the indivi-
dual trustee who is a professional fiduciary if there is but one such
person and ﬁo corporate co~-trustee, and otherwise

(3) the usual place of business or residence of any of the
co-trustees as agreed upon by them.

(b) The duty to register under secs. 5 - 25 of this chapter does
not apply to the trustee of a trust if registration would be inconsis—r
tent with the retained Jurisdiction of a foreign court from which the
trustee cannot obtain release.

Sec. 13.36.010. REGISTRATION PROCEDURES. Registration shall be
accomplished by filing a statement indicating the name and address of
the trustee in which it acknowledges the‘trdsteeship. The statement
shall indicate whe£her the trust has been registered elsewhere. The
statement shall identify the trust:(1)in the case of a testamentary trust/
by the hame of the testator and the date and place of domiciilary prchatel;
(2) in the case of a written inter vivoes trust, by the name of each set-
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tlor and the original trustee and the date of the trust instrument; or
(3)in the case of an oral trust, by information identifying the settlor
or other source of funds and describing the time and manner of thel
trust's creation and the terms of the trust, including the subject.
matter, beneficlaries and time of performance. If a trust has been
registered elsewhere; registration in this stéte is ineffective until
the earlier registration 1s released by order of the court where prior
registration occurred; or an instrument executed by the trustee and all
beneficiaries, filed with the registration in this state.

Sec. 13.36.015. EFFECT OF REGISTRATION. (a) ' By registering a
trust, or accepting the trusteeship of a registered trust, the trustee
submits personally to,the jurisdiction of the court in any proceedinsg
under sec. 35 of this chapter relating to the trust that may be
initiated by any interested person while the trust remains registered.
Notice of any proceeding shall be delivered to the trustee, or mailed
to him by ordinary first class mall at hié address as Listed in the
registration or as thereafter reported to the court and to his address
as then known to the petitioner.

(b) To the extent of their interests in the trust, all benefi-
claries of a trust properly regilstered in this state are subject to
the Jurisdiction of the court of registration for the purposes of
proceedings under sec. 35 of thils chapter, provided notice is given
pursuant to AS 13.06.110.

Sec. 13.36.020. EFFECT OF FAILURE TO REGISTER. A trustee who
fails to register a trust in a proper place as required by secs. 5 =
?% of this chapter, for purpvses of any proceedings 1nitiated by =
beneficlary of the trust prior to registration is subject to the per-

snnal Jurisdiction of any court in which the trust could have been

“3

egistered. In addition, any trustee who, within 3. ways after racelipt
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~or final accounts;

of a written demand by a settlor or beneficlary of the trust, faills to
register a trust as required by secs. 5 - 25 of this chapter is subjecé
to removél and denial of compensation or to surcharge as the court may
dirgct. A provision iﬁ the terms of the trust purporting to excuse the
trustee from the duty to register, or directing that the trust or truste

shall not be subject to the jurisdiction of the court, is ineffective.
Sec. 13.36.025. REGISTRATION, QUALIFICATION OF FOREIGN TRUSTEE.

A foreign corpofate trustee 1s required to qualify as a foreign cor-

poration doing business in this state if it maintains the principal

place of administration of any trust within the state. A foreign co-
trustee is not required to gualify in this state solely because its |
co~trustee maintains the principal place of administration in this
state. Unless otherwise doing business in this state, local qualifica-
tion by a foreign trustee, corporate or individual, is not required in
5rder for the trustee to receive distribution from a local estate or to]
hold, invest in, manage or acquire property located in this state, or
maintain litigation. Nothing»in this sectlon affects a determination of

what other acts require qualification as doing business in this state.
ARTICLE 2. JURISDICTION OF COURT CONCERNING TRUSTS.

Sec. 13.36.035. COURT; EXCLUSIVE JURISDICTION OF TRUSTS. (a) The
court has exclusive jurisdiction of proceedings initiated by interested
parties concerning the internal affairs of trusts. Proceedings which
may be maintained under this sectlon are those concerning the adminis-—
tration and distributibnqu trusts, the declaration of rights and the
determination of other habtefS’iﬁvglVing trustees and beneficiaries of
trusts. These include, but‘are nof limited to, proceedings to:

(1) appoint or remove a trustee;. ‘

(?) review trustees' fees and to réview and settle interinm
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(3) ascertain beneficiaries, to determine any question

arising in the administration or distribution of any trust including
questions of construction of trust instruments, to instruct ftrustees,

and to determine the existence or nonexistence of any immunity, power,

section result in continuing supervisory proceedingsoi The ménagement
and distribution of a trust estate, submission of accouﬁts and feports
to beneficiaries, payment of trustee's fees and other obligatidns'of

a trust, acceptance and change of trusteeship, and othér aspects of the
administration of a trust shall proceed expeditiously consistent with
the terms of the trust, free of judicial intervention and without
orderi approval or other action of any court,; subject to the jurisdic—
tion’of the court as invoked by interested parties or as otherwise

xercised as provided by law. |

) Sec° 13.36.040. TRUST PROCEEDINGS; VENUE.  Venue. K for proceedings
under sec. 35bof this chapter involving registered trusts is ih the
place of registration. Venue for prooeedings under sec. 35 of this
. chapter involving trusts not registered in this state 1is .in ény place
where the trust properly could have been registered, and otherwise

by the rules of civil procedure.

Sec. 13.36.045. TRUST PROCEEDINGS; DISMiSSAL OF MATTERS RELATING

TO FOREIGN TRUSTS. (a) The court will not, over the objection of a
' party, entertain proceedings under sec. 35 of tbié'chapter'involving

é trust registered or having its principal place of administration in
anotﬁer state, unless

(1) when all appropriate parties could not be bound by

litigation in the courts of the state where the trust is registered
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or has its principal place of administration or
(2) when the interests of justice otherwise would seriously

be impaired.

(b) The court may condition a stay or dismissal of a prééeeding
under tﬁis section on the consent of any party to jurisdiction of the
state in which the trust 1s registered or has its principal place of
businéss, or the court may grant a continuance or enter any other
abpropriate order. | '

Sec. 13.36.050. COURT; CONCURRENT JURISDICTION OF LITIGATION
INVOLVING TRUSTS AND THIRD PARTIES. The court of the place in which
the trust is registered has concurrent jurisdiction with other courts
of this state of actions and proceedings to determine the existence
or nonexistence of trusts created other than by will, of actions by or
against creditors or debtors of trusts, and of other actions and pro-
ceedings involving trustees and third parties. Venue is determined by
the rules generally applicable to civil actions.

Sec. 13.36.055. PROCEEDINGS FOR REVIEW OF EMPLOYMENT OF AGENTS
AND REVIEW OF COMPENSATION OF TRUSTEE AND EMPLOYEES OF TRUST. On
petition of an interested person, after notice to all interested per-
sons, the court may review the propriety of employment of any person by
a trustee including any attorney, auditor, investment advisor or other
specialized agent or assistant, and the reasonableness of the compensa-
tion of any persén so employed, and the reaéonableness of the compeﬁsay
tion determined by the trustee for his own services. Any person who
has received excessive compensation from a trust may be ordered to make
appropriate refunds.

Sec. 13.36.060.° TRUST PROCEEDINGS; INITIATION BY NOTICE; NECESSARY
PARTIES. Proceedings under sec. 35 of this chapter are initiated by

filing a petition,in the court and giving notice pursuant to AS
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13.06.110 to interested parties. The court may_order'notification of
additional persons. A decree is valid as to all who are given notice
of the proceeding though fewer than all interested parties are notified.

ARTICLE 3. DUTIES AND LIABILITIES OF TRUSTEES.
See. 13.36.070. GENERAL DUTIES NOT LIMITED. Except as specifically

provided, the general duty of the trustee to administer a trust expedi-

1

3 Aanale far +ha
[R RGP IS NS L U Lie

benefit of the beneficlarics is nct altered by this codg.
Sec. 13.36.075. .TRUSTEE'S STANDARD OF CARE AND PERFORMANCE. Ex-

cept as otherwise provided by the termé of fhe trust, the  trustee

shali observe the standards in dealing with the trust assets that would

be observed by a prudent man dealing with the‘prpperty of another,

and 1f the trustee has special skills or isbnamed trustee on the basis

of representations of special skills or expertise, he is under a duty

use those skills.

Lo

{

Sec. 13.36.080. DUTY TO INFORM AND ACCOUNT TO BENEFICiARIES. The
trustee shall keep the beneficiaries of the trust reaéonably informed
_of the trust and its administration. In addition:

(1) wiﬁhin 30 days after his acceptance of the-trust, the
trustee shall inform in writing fhe current beneficiaries and if- possi=-
ble, one or more persons who undér AS 13.06.120 may represent benefi-
ciarieé with Tuture interests, of the court in which the trust is
registeréd and of his name and address;

(2) upon reasonable request, the trustee shall provide the
beﬁeficiary with a copy of the terms of the trust which describe or
affect his intereét and with relevant information about the ussets of
the trust and the particulars relating to thebadminiétration;

| (3) upon reasonable request, a beneficiéry is entitied to a
statement of the accounts of the trust annually and on termination of
the trust or change of the tfustee, ‘
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Sec. 13.36.085. DUTY TO PROVIDE BOND. A trustee need not provide
bond to secure performance of his duties unless required by the terms
of the trust, reasonably requested by a beneficilary or found by the
court to be necessary to protect the interests of the beneficiaries who
are not able to protect themselves and Qhosefinterests otherwise are
not adequately represented. On petition of the trustee or other in-
terested person the court may excuse'a‘requirement of :bond, reduce the
amount of-the bond, release the surety, or permit the substitution of
another bond with the same or different>sureties. If bond is required,

it shall be filed in the court of registration or other appropriate

‘court in amounts and with sureties and liabilities as provided in

AS 13.16.260 and AS 13.16.270 relating to bonds of personal represen-
tatives.,

Sec. 13.36.090. TRUSTEE'S DUTIES; APPROPRIATE PLACE OF ADMINIS-
TRATION; DEVIATIbN. A trustee is under a continuing duty to administer
the trust at a place appropriate to the purposes of the trust and to
its sound, efficient management. If the principal place of administra-
tion becomes inappropriate for any reason, the court may enter any order
furthering efficient administration and the interestsvof beneficiaries,
including, if appropriate,‘release of registration, removal of the
trustee and appointment of a trustee in another state. Trust provie
sions.relating to the place of administratioﬁ and to changes in the
place of administration or of trustee control unless compliance Qould
be contrary to efficient administration or the purposes of the trust.
Views of adult beneficiaries shall be given weight in determining tﬁe
suitability of the trustee and the place of administration.

Sec. 13.36.095. PERSONAL LIABILITY OF TRUSTEE TO THIKD PARTIES.
fa) Unless otherwise provided in the contract, a trustee is not per-
snnally liable on contracts properly entered into in his flduciary
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capacity in the course of administration of the trust estate unless he

fails to reveal his representative_capacity and identify the tfust

estate in the contract.

(b) A trustee is personally liable for obligations arising from
ownership or control of property of the trust estate or for torts
committed in the coursevbf adminisﬁration of the trust estate only if
he is personally at fault.

(¢) Claims based on contracts entered into by a trustee in his
fiduciary capacity, on obligations arising from éwnership or control of
the trust estate, or on torts committed in the course of trust adminis-
tration may be asserted against the trust estate by proceeding against
the trustee in his fiduciary capacity, whether or not the trustee is

personally liable therefor.

(d) The question of liability as between the trust estate and
the ftrustee inéividually may be determined in a proceeding for account-
ing surcharge or indemnification or other appropriate proceeding.

Sec. 13.36.,100. LIMITATIONS ON PROCEEDINGS AGAINST TRUSTEES
APTER PFINAL ACCOUNT. Unless previously barred by adjudiéation, consent
or limitation, any claim against a trustee for breach of trust 1is barred
as to any beneficiary who has received a final account or other state-
ment f@lly disclosing the matter and showing termination of the truét
relationship between the trustee and the beneficiary unless a proceed-
ing to assert the claim is commenced within six months after receipt of
the final account or statement. 1In any event and notwithstanding lack
-of full disclosure a trustee who has issued a final account or state-
ment received by the beneficiary and has informed the beneficlary of
the location and availability of records for hls examination is prb—

tected after three years. A beneficiary is deemed to have received
a flnal account or statement if, being an adult, 1t Is recelived by him
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personally or if, being a minor or disabled person, it 1is received by
his representative as described in AS 13.06.120(1) and (2). :
Sec. 2., AS 13 is amended by adding a new chapter to read:
CHAPTER 50. UNIFORM ANATOMICAL GIFT’ACT.

Sec. 13.50.010. PERSONS WHO MAY EXECUTE AN ANATOMICAL GIFT. (a)
A person of sound mind who is 19 or more yeafs of age may make a gift
to take effect upon death, of all or a part of his body for a purpose
specified in sec. 20 of this chapter.

(b) When persons in prior classes are not available at the time
of death, and in the absence of actual notice of contrary indications

by the decedent or actual notice of opposition by a member of the sanme

‘or a prior class, any of the following persons, in order of priority

listed, may give all or a part of the decedent's body for a purpose
specified in sec. 20 of this chapter:

(1) the spouse,

1(2) an adult son or daughter,

(3) either parent,

(4) an adult brother or sister,

(5) a guardian of the decedent at the time of his death,

(6) any othef person authorized or under'obligation to dispos
of the body.

(¢) The persons authorized by (b) of this section may make the

gift after or immediately before death.

(d) If the donee has actual notice of contrary indication: by the |

decedent or that a gift by a member of a class isg opposed by a member
of the same or a prior class, the donee may not accept the gift.

(e) A gift of all or a part of a body authorizes any examination
riecenrsary to assure medical uncceptability of the gift for the purpoces
intended.
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(f) The_rights of the donee created by the gift are superiorvto
the rights of others excepﬁ as provided in sec. 60(d) of this chapter.

Sec. 13,50;020, POTENTIAL DONEES AND PURPOSES FOR WHICH ANATOMICALY
GIFTS MAY BE MADE. The following persons may become donees of gifts of
a decedent's body or a parf of a decedent's body for the purpéses
stated: '

(1) a hospital, sufgeon, or pﬁysician, for medical or dental
education, research, advancement of medicai or dental science, therapy,
or transplantation;

(2) an accredited medical or dental school, college or
university for education, research, advancement of medical or dental
science, or therapy;

| (3) a bank or storage facility, fér medical or dental
education, research, advanceméntNOf'medical or dental science, therapy,
or transplantation; or

(4) a specified individual for therapy or transplantation
needed by him.

Sec. 13.50.030. MANNER OF EXECUTING ANATOMICAL GIFTS. (a) A.
gift of all or a part of the body under sec. 10(a) of this chapter may
be made by will. The gift takes effect upon the death bf the testator
before probate. If the will is not probated, or is declared invalid
for testamentary purposes, the gift, to ﬁhe extent that it has been
acted upon in good faith, is valid and effective.

(b) A gift of all or a part of the body under sec. 10(a) nf thir
chhapter may Se made by a document other than a will. The gift takes
effect upon the death of the donor. The document, which mayybc a card
designed to be.carried on the person, shall be signed by the donor in
the presence of two witnessos who shall sign the document in hils

presence. [f the donor canu~t sipgn, the document may be signed for him
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at his direction and in his presence in the presence of two witnesses’

who must sign the document in his presence. Delivery of the document

of gift during the donor's lifetime is not necessary to make the gift

valid.

(c) A gift may be made to a specified donee or without spécifying
a donee. If a donee is not specified, the gift may be accepted by the
attending physician as donee upon or after deatﬁ. If the gift is made
to 'a specified donee who is not.available at the time and place of
death, the attending physician upon orbfollowing death, in the absence
of any expressed indiciation that the donor desired otherwise, may accept
the gift as donee.

(d) The donor may designate in his will, card, or other dbcument
of gift the surgeon or physician to carry out the appropriate procedure
for removing or transplanting a part of the decedent's body. In the
absence of a designation or if the designee 1s not available, the
donee or other person authorized to accept.the gift may employ of
authorize any surgeon or physician for the purpose of removing or
transplanting a part of the decedent's body.

(e) A gift by a person designated in sec. 10(b) of this chapter
shall be made by a document signed by him or made by his telegraphic,
recorded telgphonic, or other record message.

Sec., 13.50.ONO.V DELIVERY OF DOCUMENT OF GIFT. If the gift is
made by the donor to a specified donee, the will, card, or other
document, or an executed copy of it, may be delivered to the J6nee t.
expedite the appropriate procedure for removing or transplanting a part
of trne decedent's body immediately after death. Delivery . onot

necessary for a valld gift. The will, card, or other document, or an

.executed copy of it, may be deposited in a hospital, bank «r storapge

facility, or registry office to facilitate the procedure for renoving

-161- SB 248




20

21

22

23

24

25§

26

27

28

29

or transplanting a part of the decedent's body after death. Oh the
request of any interested person upon or after the donor's death, the
person in possession of the document shall produce the documenﬁ fdr
examination.

Sec. 13.50.050. AMENDMENT OR REVOCATION OF THE GIPFT. (a) If the
will, card, or other document or executed copy of it 1is delivered to
a specified donee, the donor may amend or revoke the gift by:

(1) the execution and delivery to the donee of a signed

statement,

l(2) an oral statement made in the presence of two persons and
communicated to the donee,
, (3) a statement during a terminal i1llness or injury addressed
to an aﬁtending physician and communicated to the donee, or

() a signed card or document found on his person or in his
effects.

(b) A document of gift which is‘not delivered to the donee may
be revoked by the donor as provided in (a) of this section or by
destruction, cancellation, or mutilation of the document and all
executed copies of it.

(c) A gift made by a will may be amended or revoked in the
manner provided for amendment 6r revocation of wills or as provided in
(a) of this section. -

Sec. 13.50.060. RIGHTS AND DUTIES AT DEATH. (a) The dopee‘may
accepﬁ or reject the gift; If the donee accepts a gift of the entire
body, he may , subjJect to the terms of the gift, authorize embalming
and the use of the body in funeral services. If the gift is of a part
of the body, the donee, upon the death of ﬁhe donor and before embalming
shall have the part removed without unnecessary mutilation. After

removal of the part of the Lody, custody of the remainder of the budy




20

21

22

23

24

25

26

27

28

29

vests invthe surviving spouse, next of kin, or a person other than
the spouse or next of kin who is authorized to dispose of the body.'

(b) The time of death shall be determined by a physician who
attends the donor at his death, or, if no physician attends, by the
physician who certifies tﬁe death. The physician may not participate
in the procedures for removing or transplanting a part of the body,
except as provided in sec. 30(d) of this chapter.

(c) A person who acts in good faith in accordance with the terms
of this chapter or the anatomical gift laws of another state is not
liabie for damages for his act in any civil action or subject to
prosecution in any criminal proceeding for his act.

(d) The provisions of this chapter are subject to the state
autopsy laws under AS 12.65.010 - 12.65.110.

Sec. 13.50.070. DEFINITIONS. In this chapter

(1) '"pbank or storage facility" means a facllity licensed,
accredited, or approved under the laws of any state for storage of
hﬁman bodies or parts of them;

(2) "decedent" means a deceased individual, stillborn infant,
or fetus;

(3) '"donor" means an individual who makes a gift of all or a
part of his body;

(4) T"hospital" means a hospital licensed, accredited, or
approved under the laws of any state; or a hospiﬁal operated by the
United States government, or a subdivision therebf,,although ot
required to be licensed under state laws;

(5) '"part" means organs, tissues, eyes, bones, arteries,
blood, other fiuids and any other portions of a human body;

(6) "physiclan" or "surgeon" means a physician nr :iurgeon
licensed or authorized to practice under the laws of any state;
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(7) T"state" includes any state, district, commonwealth,
territory, insular possession, and any other area subject to the

legislative authority of the United States.

Sec, 13.50.080. UNIFORMITY OF INTERPRETATION. This chapter shall

&

be construed and interpreted so as to carry out its general ﬁurpose
to make uniform the laws in those states which enact it. |

Sec. 13.50.090. SHORT TITLE. This chapter may be cited as the
Uniform Anatomical Gift Act.

Sec. 3. AS 09.50.070 is amended to read:

Sec. 09.50.070. PROPERTY SUBJECT TO ESCHEAT. When [A PERSON DIES
INTESTATE, WITHOUT HEIRS, LEAVING REAL OR PERSONAL PROPERTY IN THE ~
STATE, OR WHEN] no claim of ownership has been made to bank deposits,
cash, or personal property for more than sevén years, the property

1

becomes the property of the state.

8 to and
Sec. 4. AS 09.50.130 is amended to read: '

Sec. 09.50.130. CLAiMS TO ESCHEATED PROPERTY OF VALUE OF $1,000
OR LESS. When property or the proceeds from the sale of ‘the property
which has escheated to the state amounts to $1,000 or less and a
rightful [HEIR OR] owner is discovered and makes a written claim to the 1
property, supported by convincing proof of hié [HEIRSHIP OR] ownership,
the commissioner of revenue, with approval of the attorney genéral, A
shall either return the property 1f still unllquidated, or issue a

voucher for the amount of the proceeds or for the amount of money which

has escheated in favor of the [HEIR OR] owner.

& Sec,

AS 06.50.400 and 06.50.405; AS 09.10.150; AS 09'.1_45.520; AS 09.50.090; and
AS 20.05.010 - 20.05.550. )

# Sec.

SB 248

5.

6.

A

The following sectlons are repealed: AS 06.05.105 and 06.05.110;

This Act takes effect January 1, 1973.
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