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Introduced: 3/22/71
Referred: State Affairs

SENATE BILL NO

IN THE LEGISLATURE OP THE STATE OP ALASKA

SEVENTH LEGISLATURE - PflRST SESSION

A BILL

Por an Act entitled: "An Act relating to thef protection and use of State

Highways and Roads."

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP ALASKA:

* Section 1. AS 19.05.130 is amended by adding a new 

(1 3 ) "encroachment" means and includes a, 

line, pipe, pipeline, driveway, private Iroad, fenc

BY THE RULES COMMITTEE BY
IN THE SENATE f REQUEST OP THE GOVERNOR

agraph to read:

:wer e, pole
1

illfpa band

or building, or a structure or object of any kincjj/which is or ha^ 

been p l a c e d  in, on, under or over a portion of a highway or road|

* Sec. 2. AS 19.25. is amended by adding fiew sections to read: '

ARTICLE 4. ENCROACHMENTS IN HIGHWAYS,

Sec. 19.25.200. ENCROACHMENT PERMIT^. An encroachment may be 

constructed, placed, changed or maintained across or along a 

highway but only in accordance with regulations adopted by the d epart­

ment. No encroachment may be constructed, placed, maintained or 

changed until it is duly authorized by a written permit issued by 

the d e p a r t m e n t ,

Sec. 19.25.210. RELOCATION OR REMOVAL 01? ENCROACHMENT. If, 

incidental to the construction or maintenancelof a state highway, 

the department determines and orders that an encroachment previously 

a u t h orized by w r i tten permit, must be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate or remo/el it, 

at no expense to the state, within a reasonable time set b y J W e  

department. If the owner does not change, relocate or remqfrfcfan 

encroachment w ithin the time set by the d e p a r t m e n t , \ h e  encfftfachment
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s h a l l  be c o n s i d e r e d  a n  u n a u t h o r i z e d  e n c r o a c h m e n t  a n d  s u b j e c t  to the 

p r o v i s i o n s  of secs. 220 - 250 of this chapter.

Sec. 19.25 . 2 2 0 .  U N A U T H O R I Z E D  E N C R O A C H M E N T S .  If a n  u n a u t h o r i z e d  

e n c r o a c h m e n t  exists in, on, u n d e r  or o v e r  a s t a te  h i g h w a y ,  the 

d e p a r t m e n t  may r e q u i r e  the r e m o v a l  of the e n c r o a c h m e n t  I n  t h e  m a n n e r  

p r o v i d e d  in secs. 530 - 2pu o f  this chapter.

Sec. 19.25 . 2 3 0 .  N O T I C E  O P  RE M OVAL. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in secs. 200, 210 a n d  240 of this c h a p t e r,  n o t i c e  s h a l l  be 

g i v e n  the owner, o c c u p a n t  or p e r s o n  In p o s s e s s i o n  of the e n c r o a c h m e n t ,  

or to any o t h e r  p e r s o n  or p e r s o n s  c a u s i n g  or p e r m i t t i n g  the e n c r o a c h­

ment to exist, by s e r v i n g  u p o n  any of t h e m  a n o t i c e  d e m a n d i n g  the 

r e m o v a l  of the e n c r o a c h m e n t . T h e  n o t i c e  s h a l l  d e s c r i b e  the 

e n c r o a c h m e n t  c o m p l a i n e d  of w i t h  r e a s o n a b l e  c e r t a i n t y  as to its 

c h a r a c t e r  a n d  location. S e r v i c e  of the n o t i c e  ma y be m a d e  by 

c e r t i f i e d  mail.

Sec. 1 9 . 2 5 .2 4 0 .  S U M M A R Y  R E M OV A L .  T h e  d e p a r t m e n t  ma y  at any 

t i m e  r e m o v e  f r o m  a s tate h i g h w a y  or r o a d  a n  e n c r o a c h m e n t  w h i c h  

o b s t r u c t s  or p r e v e n t s  the use of the h i g h w a y  or r o a d  by the public.

Sec. 19.25.250. R E M O V A L  A F T E R  N O N C O M P L I A N C E ,  R E M O V A L  E X P E N S E .  

A f t e r  a f a i l u r e  of the o w n e r  of a n  e n c r o a c h m e n t  to c o m p l y  w i t h  a 

n o t i c e  or d e m a n d  of the d e p a r t m e n t  u n d e r  the p r o v i s i o n s  of s e c s .

200, 210 a n d  230 of this c h ap t e r ,  the d e p a r t m e n t  ma y  remove, or 

c ause to be removed, the e n c r o a c h m e n t ,  a n d  the o w n e r  of the e n c r o a c h­

ment s h a l l  pa y  to the de pa r t m e n t :

(1) the e x p e n s e s  o f  the r e m o v a l  of the e n c r o a c h m e n t ;

(2) al l costs and  e x p e n s e s  p a i d  by the s t a t e  as a r e s u l t  

of a c l a i m  or claims f i l ed  a g a i n s t  the state by t h i r d  p a r t i e s  for 

d a m a g e s  due to delays b e c a u s e  the encroachment; was no t  changed, 

r e m oved, o r - r e l o c a t e d  a c c o r d i n g  to the o r d e r  of the d e p a r t m e n t ;  and.
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(3) costs and expenses of suit.

Sec. 19.25.260. PENALTY F O R  VIOLATION. A person who violates

sections 200 - 250 of this c h a p t e r s or a regulation adopted under 

them, is guilty of a m i s d e meanor and upon conviction is punishable 

by a fine of not less than $50 nor more than $1,000. Each day of 

v iolation constitutes a separate offense.

* Sec. 3 . This Act takes effect on the day after its passage and

approval or on the day it becomes law without approval.
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