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Offered: 2/9/71
Referred: Commerce

B Y  T H E  C O M M E R C E  C O M M I T T E E
IN T H E  S E N A T E  . BY R E Q U E S T

S E N A T E  B I L L  NO. 100 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A TE  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  bank h o l d i n g  c o m p a n i e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 06 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read: [

C H A P T E R  40. A L A S K A  B A N K  H O L D I N G  C O M P A N Y  ACT.

Sec. 0 6 . 4 0 . 0 1 0 .  A C Q U I S I T I O N  O F  BANK I N T E R E ST S .  (a) It is u n l a w­

ful, e x c e p t  w i t h  the p r i o r  a p p r o v a l  of the  c o m m i s s i o n e r , for

(1) any a c t i o n  to be t a k e n  t h a t  ca u s es  a c o m p a n y  to b e c o m e  

a b a n k  h o l d i n g  c o m p a n y ;

(2) any a c t i o n  to be t a k e n  that c a u s e s  a b a n k  to b e c o m e  a 

s u b s i d i a r y  of a b a n k  h o l d i n g  c o m p a n y ;

(3) a b a n k  h o l d i n g  c o m p a n y  to a c q u i r e  d ir e c t  or i n d i r e c t  

o w n e r s h i p  or c o n t r o l  of v o t i n g  s h a r e s  of a b a n k  if, a f t e r  the a c q u i s i­

tion, the b a n k  h o l d i n g  c o m p a n y  w i l l  d ir e c t l y  or i n d i r e c t l y  o w n  or 

c o n t r o l  m o r e  t h a n  fi v e  p e r  cent of the v o t i n g  shares of the bank;

(4) a b a n k  h o l d i n g  c o m p a n y  or a s u b s i d i a r y  of one, o t h e r  

t h a n  a b a nk ,  to a c q u i r e  all or s u b s t a n t i a l l y  all of the a s s e t s  of a 

b ank; or

(5) a b a n k  h o l d i n g  c o m p a n y  to m e r g e  or c o n s o l i d a t e  w i t h  any 

o t h e r  b a n k  h o l d i n g  company.

(b) The p r o h i b i t i o n s  of (a) o f  this s e c t i o n  do not a p p l y  to

(1) s h a r e s  a c q u i r e d  by a bank, in g o o d  f a i t h  in a f i d u c i a r y  

c a p a c i t y ,  e x c e p t  w h e r e  sh a r e s  are h e l d  u n d e r  a t r us t  that c o n s t i t u t e s  

a c o m p a n y  as d e f i n e d  In sec. 80(4) of this c h a p t e r  and ex c e p t  as 

p r o v i d e d  in sec. 8 0 (8 ) and (9) of this c h a p t er ;
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(2) shares a c q u i r e d  in the r e g u l a r  c o u r s e  of s e c u r i n g  o r  

c o l l e c t i n g  a debt p r e v i o u s l y  c o n t r a c t e d  in g o o d  faith, but shares 

a c q u i r e d  a f t e r  the .effective d a t e  of this Act in s e c u r i n g  or c o l l e c t i n g  

a p r e v i o u s l y  c o n t r a c t e d  debt s hall be d i s p o s e d  of w i t h i n  two years 

f r o m  the date on w h i c h  t h e y  w e r e  ac q u i re d ;

(3) a d d i t i o n a l  sh a r e d  a c q u i r e d  by a b a n k  h o l d i n g  c o m p a n y  

in a b a n k  in w h i c h  that b a n k  h o l d i n g  c o m p a n y  o w n e d  o r  c o n t r o l l e d  a 

m a j o r i t y  of the v o t i n g  s h a r e s  b e f o r e  tha t  a c q u i s i t i o n .

(c) The c o m m i s s i o n e r  m a y  not a p p r o v e

(1) an- a c q u i s i t i o n  or m e r g e r  or c o n s o l i d a t i o n  u n d e r  t his 

s e c t i o n  w h i c h  w o u l d  r e s u l t  in a m o n o p o l y ,  or w h i c h  w o u l d  be in f u r t h e r­

ance of a c o m b i n a t i o n  o r  c o n s p i r a c y  to m o n o p o l i z e  or to a t t e m p t  to 

m o n o p o l i z e  or to a t t e m p t  to m o n o p o l i z e  the b u s i n e s s  of b a n k i n g ;  or

(2) any o t h e r  p r o p o s e d  a c q u i s i t i o n  or m e r g e r  o r  c o n s o l i d a­

ti o n  u n d e r  thi s s e c t i o n  the e f f e c t  of w h i c h  m a y  be s u b s t a n t i a l l y  t o  

l e s s e n  c o m p e t i t i o n ,  or to t e n d  to cre a t e  a m o n o p o l y ,  or w h i c h  in a n y  

o t h e r  m a n n e r  w o u l d  be in r e s t r a i n t  of trade, u n l e s s  the c o m m i s s i o n e r  

f inds that the a n t i c o m p e t i t i v e  e f f e c t s  of  the p r o p o s e d  t r a n s a c t i o n s  

are c l e a r l y  o u t w e i g h e d  in the p u b l i c  i n t e r e s t  by the p r o b a b l e  e f f e c t

of the t r a n s a c t i o n  in m e e t i n g  the c o n v e n i e n c e  and n e e d s  of the community 

to be served.

(d) In e v e r y  case, the c o m m i s s i o n e r  s hall tak e  i nto c o n s i d e r a t i o n  

the f i n a n c i a l  and m a n a g e r i a l  r e s o u r c e s  a n d f u t u r e  p r o s p e c t s  of the 

c o m p a n i e s  a n d  the b a n k s  c o n c e r n e d ,  an d  the c o n v e n i e n c e  a n d  needs o f

the c o m m u n i t y  to be served. I

(e) ■ No a p p l i c a t i o n  u n d e r  this s e c t i o n  m a y  be a p p r o v e d  unless

the r e s u l t i n g  b a n k  h o l d i n g  c o m p a n y  or b a n k  h o l d i n g  c o m p a n i e s  m a i n t a i n s  

its p r i n c i p a l  of f i c e a n d  c o n d u c t s  s u b s t a n t i a l l y  all of its o p e r a t i o n s  

in Alaska.
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Sec. 0 6 . 4 0 . 0 2 0 .  A C Q U I S I T I O N  OF N O N B A N K  I N T E R E S T S .  (a) E x c e p t  

as o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r ,  no b a n k  h o l d i n g  c o m p a n y  m a y

(1) a f t e r  the e f f e c t i v e  dat e  of this Act a c q u i r e  d i r e c t  or 

i n d i r e c t  o w n e r s h i p  o r  c o n t r o l  of v o t i n g  sh a r e s  of a c o m p a n y  w h i c h  is 

not a b a n k ;  or

(2) a f t e r  two y e a r s  f r o m  the e f f e c t i v e  d a t e  of t his Act or 

the dat e  it b e c o m e s  a b a n k  h o l d i n g  c o m p a n y ,  w h i c h e v e r  is later, r e t a i n  

di r e c t  or i n d i r e c t  o w n e r s h i p  or c o n t r o l  of v o t i n g  s ha r e s  of a c o m p a n y  

w h i c h  is not  a b a n k  or a b a n k  h o l d i n g  c o m p a n y  or e n g a g e  In any b u s i n e s s  

o t h e r  t h a n  t hat of b a n k i n g  or  of m a n a g i n g  or c o n t r o l l i n g  b a n k s  or

of f u r n i s h i n g  s e r v i c e s  to or p e r f o r m i n g  s e r v i c e s  for a b a n k  of w h i c h  it 

owns or c o n t r o l s  25 p e r  cent or m o r e  o f  the' v o t i n g  shar e s ; the c o m­

m i s s i o n e r  may ,  u p o n  a p p l i c a t i o n  b y  a b a n k  h o l d i n g  c o m p a n y ,  e x t e n d  this 

p e r i o d  f r o m  ti m e  to t ime as to that b a n k  h o l d i n g  c o m p a n y  for not m ore 

t h a n  one y e a r  at a time, if, In hi s  j u d g m e n t ,  the e x t e n s i o n  w o u l d  not 

be d e t r i m e n t a l  to the p u b l i c  i n t e r e s t ;  e x t e n s i o n s  p e r m i t t e d  u n d e r  this 

p a r a g r a p h  m a y  not e x c e e d  t h r e e  y e a r s  in the a g gr e g a t e .

(b) Th e  p r o h i b i t i o n s  in t h i s  s e c t i o n  do not a p p l y  to

(1) s h a r e s  of a c o m p a n y  e n g a g e d  or to be e n g a g e d  s ol e l y  in

one or m o r e  of the , f o l l o w i n g  a c t i v i t i e s :

(A) h o l d i n g  or o p e r a t i n g  p r o p e r t i e s  u s e d  w h o l l y  or 

s u b s t a n t i a l l y  by a b a n k i n g  s u b s i d i a r y  of a b a n k  h o l d i n g  c o m p a n y  

in the o p e r a t i o n s  of that b a n k i n g  s u b s i d i a r y  or a c q u i r e d  for the 

f u t u r e  us e  of t hat b a n k i n g  s u b s i d i a r y ;  or

(B) c o n d u c t i n g  a safe d e p o s i t  b u s i n e s s ;  or

(C) f u r n i s h i n g  s e r v i c e s  to or p e r f o r m i n g  se r v i c e s  for

the b a n k  h o l d i n g  c o m p a n y  or its b a n k i n g  s u b s i d i a r i e s ;  or

(D) l i q u i d a t i n g  a s s e t s  a c q u i r e d  from the b a n k  h o l d i n g  

c o m p a n y  o r  its b a n k i n g  s u b s i d i a r i e s  or a c q u i r e d  fr o m  any o t h e r
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so u rc e  b e f o r e  the e f f e c t i v e  date of t his Act, o r  th e  d a t e  on 

w h i c h  the c o m p a n y  became a b a n k  h o l d i n g  c o m p a n y ,  w h i c h e v e r  is 

later;

(2 ) shares a c q u i r e d  by a b a n k  in s a t i s f a c t i o n  of a debt 

p r e v i o u s l y  c o n t r a c t e d  in g o o d  faith, but the b a n k  s h a l l  d i s p o s e  of J 

t h o s e  shares w i t h i n  tw o  y ears f r o m  the d ate on w h i c h  t h e y  were 

a c q u i r e d ,  e x c e p t  that the c o m m i s s i o n e r  m a y  u p 6n a p p l i c a t i o n  by a b a n k  

h o l d i n g  c o m p a n y  e x t e n d  the p e r i o d  of two y e a r s  f r o m  t i m e  to t i m e  as to 

that h o l d i n g  c o m p a n y  for not m o r e  t h a n  one y e a r  at a tim e if, in his 

j u d g m e n t ,  the e x t e n s i o n  w o u l d  not be d e t r i m e n t a l  to the p u b l i c  i n t e r e s t ,  

but e x t e n s i o n s  m a y  not e x t e n d  b e y o n d  a date five y e a r s  a f t e r  the dat e

on w h i c h  the s h a r e s  w e r e  a c q u i r ed ;

(3 ) sh a r e s a c q u i r e d  by a b a n k  h o l d i n g  c o m p a n y  f r o m  any  of

its s u b s i d i a r i e s  w h i c h  has b e e n  r e q u e s t e d  to d i s p o s e  of the s h a r e s  by j 

a f e d e r a l  or s ta t e  a u t h o r i t y  h a v i n g  s t a t u t o r y  p o w e r  to e x a m i n e  the J

s u b s i d i a r y ,  but the b a n k  h o l d i n g  c o m p a n y  s hall d i s p o s e  of t h o s e  s h a r e s  I 

w i t h i n  two y e a r s  f r o m  the date on w h i c h  t h e y - w e r e  a c q u i r e d ;

(4) shares h e l d  or a c q u i r e d  by a b a n k  in g o o d  f a i t h  in a 

f i d u c i a r y  c a p a c i t y ,  e x c e p t  w h e r e  t h o s e  sha r e s  are h e l d  u n d e r  a t r u s t  

that c o n s t i t u t e s  a c o m p a n y  as d e f i n e d  in sec. 80(4) of t his c h a p t e r  

and e x c e p t  as p r o v i d e d  in sec. 8 0 (8 ) a n d  (9 ) of thi s  c h ap t e r ;

(5 ) shares w h i c h  are of the k i nd s  an d  a m o u n t s  e l i g i b l e  f o r 

i n v e s t m e n t  by n a t i o n a l  b a n k i n g  a s s o c i a t i o n s  u n d e r  f e d e r a l  law;

(6 ) s In qt>0 g q-p c o m p a n y  w h i c h  cio not inciacis m o n o  t h a n  tivo ® 

p e r  cent of the o u t s t a n d i n g  v o t i n g  sh a r es  of that c o m p an y ;

(7 ) shares of an i n v e s t m e n t  c o m p a n y  w h i c h  is not a b a n k  I 

h o l d i n g  c o m p a n y  a n d  w h i c h  is not e n g a g e d  in any b u s i n e s s  o t h e r  t h a n  

i n v e s t i n g  in s e c u r i t i e s ,  w h i c h  s e c u r i t i e s  do not i n c l u d e  m o r e  t h a n

five p e r  cent o f  the o u t s t a n d i n g  v o t i n g  shar e s  of any c o mpany;
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(8) shares retained or acquired with the approval of the 

c o m missioner in a company p e r f orming any activity that the commissioner 

has determined, after notice and opportunity for hearing, is functional­

ly re l ated to banking in such a way that its performance by a subsidiary 

of a bank holding company can reasonably be expected to produce 

benefits to the public that outweigh possible adverse effects;

(9) shares lawfully acquired and owned before the effective 

date of this Act by a bank which is a bank holding company, or by any 

of its w holly owned subsidiaries.

Sec. 06.40.030. LIABILITY OF BANK HOLDING COMPANIES. A bank 

holding company is p r imarily liable for the payment of the debts of its 

subsidiaries which are banks.

Sec. 06.40.040. ADMINISTRATION. (a) W ithin 180 days after the 

effective date of this Act, or within 180 days after becoming a bank 

holding company, whi c h e v e r  is later, each bank holding company shall 

regis t e r  wit h  the commissioner on forms prescribed by the c o m m i s s i o n e r , 

which shall include such information with respect to the financial 

condition and operations, management, and intercompany relationships 

of the bank holding company and its subsidiaries, and related matters, 

as the c o mmissioner considers necessary or appropriate to carry out 

the purposes of this chapter. The commissioner may, in his discretion, 

extend the time w i thin which a bank holding company shall register and 

file the r e q u i s i t e .i n f o r m a t i o n .

(b) The commissioner may promulgate regulations and issue orders 

n ecessary to carry out the purposes of this chapter.

(c) The c o m missioner may require reports to keep him informed as 

to w h e ther the provisions of this chapter and the regulations and 

orders issued under it have been complied with; and the commissioner 

may make examinations of each bank holding company and each subsidiary
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of one, the cost of w h i c h  s hall b e . a s s e s s e d  a g a i n s t ,  a n d  p a i d  by, the 

h o l d i n g  company. The c o m m i s s i o n e r  s h a l l use a v a i l a b l e  r e p o r t s  of 

e x a m i n a t i o n s  by a n d  f i l i n g s  to f e d e r a l  a n d  state s u p e r v i s o r y  a u t h o r i­

ties for the p u r p o s e  of t h i s  chapter.

(d) A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  u n d e r  thi s  c h a p t e r  s h a l l  be J

c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 3 0  - 44.62.630.- A p a r t y  j

a g g r i e v e d  by an o r d e r  of the c o m m i s s i o n e r  u n d e r  t hi s  c h a p t e r  m a y  

o b t a i n  j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 62 . 5 7 0 .

Sec. 06.40 . 0 5 0 .  I N V E S T I G A T I O N S  A N D  S U B P O E N A S .  (a) The c o m m i s­

si o n e r  in hi s  d i s c r e t i o n  m a y  m a k e  i n v e s t i g a t i o n s  i n s i d e  or o u t s i d e  t h i s  

state as he c o n s i d e r s  n e c e s s a r y  to d e t e r m i n e  w h e t h e r  a p e r s o n  has 

v i o l a t e d  or is a b ou t  to v i o l a t e  a p r o v i s i o n  of th i s  c h a p t e r  or a 

r e g u l a t i o n  or o r d e r  u n d e r  t hi s  c h ap t e r ,  or to a i d  in t h e  e n f o r c e m e n t  

Ox" bins clicipoBj? or in the p r e s c r i b i n g  of* r e g u l a t i o n s  a n d  lorrns u n d e r  

this c h ap t e r ,  and m a y  r e q u i r e  or p e r m i t  a p e r s o n  to file  a s t a t e m e n t  In 

wrj.tl.ng as to all the facts and c i r c u m s t a n c e s  c o n c e r n i n g  the m a t t e r  

to be i n v e s t i g a t e d .

(b) F o r  the p u r p o s e  of an i n v e s t i g a t i o n  or p r o c e e d i n g  u n d e r  t h i s  

ch a p t e r ,  the c o m m i s s i o n e r  or an o f f i c e r  d e s i g n a t e d  by h i m  m a y  a d m i n i s t e r j

o a t h s a n d  a f f i r m a t i o n s ,  s u b p o e n a  w i t n e s s e s ,  c o m p e l  t h e i r  a t t e n d a n c e ,  J

tak e e v i d e n c e ,  a n d r e q u i r e  the p r o d u c t i o n  of bo o k s ,  p a p e r s ,  c o r r e s p o n­

dence, m e m o r a n d a ,  a g r e e m e n t s ,  or o t h e r  d o c u m e n t s  or r e c o r d s  w h i c h  the 

c o m m i s s i o n e r  c o n s i d e r s  r e l e v a n t  or m a t e r i a l  to the inquiry.

(o) In case of c o n t u m a c y  by or r e f u s a l  to o b e y  a s u b p o e n a  i s s u e d  

to a p e r s o n ,  the s u p e r i o r  court, u p o n  a p p l i c a t i o n  by the c o m m i s s i o n e r  

and a f t e r  r e a s o n a b l e  n o t i c e  to the p e r s o n  and a h e a r i n g  if r e q u e s t e d ,  

m a y  issue an o r d e r  r e q u i r i n g  the p e r s o n  to a p p e a r  b e f o r e  the c o m m i s -  

sioner, or the o f f i c e r  d e s i g n a t e d  by him, to p r o d u c e  d o c u m e n t a r y  

e v i d e n c e  if so o r d e r e d  or to give  e v i d e n c e  on the m a t t e r  u n d e r

<SH  ̂ |
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i n v e s t i g a t i o n  or in q u e s t i o n .  F a i l u r e  to o b e y  t h e  o r d e r  of the court 

m a y  be p u n i s h e d  by the c o u r t  as a c o n t e m p t  of court.

(d) N o  p e r s o n  is e x c u s e d  f r o m  a t t e n d i n g  a n d  t e s t i f y i n g  or 

f r o m  p r o d u c i n g  a d o c u m e n t  or r e c o r d  b e fo r e  the c o m m i s s i o n e r ,  or in 

o b e d i e n c e  to the s u b p o e n a  of the c o m m i s s i o n e r ' o r  o f f i c e r  d e s i g n a t e d  by 

him, or in a p r o c e e d i n g  i n s t i t u t e d  by the c o m m i s s i o n e r . o n  the g r o u n d  

that the t e s t i m o n y  or e v i d e n c e  r e q u i r e d  of h i m  m a y  t e n d  to i n c r i m i n a t e  

h i m  or s u b j e c t  h i m  to a p e n a l t y  o r  f o r f e i t u r e .  H o w e v e r ,  no i n d i v i d u a l  

m a y  be p r o s e c u t e d  or s u b j e c t e d  to a p e n a l t y  or f o r f e i t u r e  for or on 

a c c o u n t  of a t r a n s a c t i o n ,  m a t t e r ,  or t h i n g  c o n c e r n i n g  w h i c h  he is 

c o m p e l l e d ,  a f t e r  c l a i m i n g  hi s p r i v i l e g e  agatast s e l f - i n c r i m i n a t i o n ,  

to t e s t i f y  or p r o d u c e  e v i d e n c e ,  d o c u m e n t a r y  or o t h e r w i s e ,  e x c e p t  that 

the i n d i v i d u a l  t e s t i f y i n g  is not e x e m p t  f r o m  p r o s e c u t i o n  a n d  p u n i s h m e n t  

for p e r j u r y  or c o n t e m p t  c o m m i t t e d  in t e s t i f y i n g .

Sec. 0 6 . 4 0 . 0 6 0 .  O R D E R S  A N D  I N J U N C T I O N S .  If it a p p e a r s  to the 

c o m m i s s i o n e r  that a p e r s o n  ha s  e n g a g e d  or is a b o u t  to e n g a g e  in an act 

or p r a c t i c e  In v i o l a t i o n  of a p r o v i s i o n  of t h i s  c h a p t e r  or r e g u l a t i o n  

or o r d e r  u n d e r  t h i s  c h a p t e r ,  he m a y

(1) if he c o n s i d e r s  it in the p u b l i c  i n t e r e s t  or for the 

p r o t e c t i o n  of i n v e s t o r s ,  i s s u e  an o r d e r  d i r e c t i n g  the p e r s o n  to stop 

the act or p r a c t i c e ;  h o w e v e r ,  r e a s o n a b l e  n o t i c e  of a n d  an o p p o r t u n i t y  

for a h e a r i n g  s hall f irst be given, exc ep t  tha t  the c o m m i s s i o n e r  m a y  

i ssue a t e m p o r a r y  o r d e r  p e n d i n g  the h e a r i n g  w h i c h  r e m a i n s  in ef f e c t  

u n t i l  10 d a y s  a f t e r  the h e a r i n g  is h e l d  a n d  w h i c h  b e c o m e s  f inal if the 

p e r s o n  to w h o m  n o t i c e  Is- a d d r e s s e d  d oes not r e q u e s t  a h e a r i n g  w i t h i n  

15 d a y s  a f t e r  the r e c e i p t  of n o t ic e ;  or

(2) b r i n g  an a c t i o n  in the s u p e r i o r  court to e n j o i n  the 

act s  or p r a c t i c e s  a n d  to e n f o r c e  c o m p l i a n c e  w i t h  this c h a p t e r  or r e g u­

la t i o n  or o r d e r  u n d e r  t h i s  c h a p t e r ,  a n d  u p o n  a p r o p e r  showing, the
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a p p r o p r i a t e  r e m e d y  s h a l l be g r a n t e d  a n d  a r e c e i v e r  or c o n s e r v a t o r  m a y  

be a p p o i n t e d  for the d e f e n d a n t  or the d e f e n d a n t ' s  a s s e t s ;  the court 

m a y  not r e q u i r e  the c o m m i s s i o n e r  to p ost a bond.

Sec. 06.40 . 0 70 .  P E N A LT I E S .  (a) A c o m p a n y  w h i c h  w i l f u l l y  

v i o l a t e s  a p r o v i s i o n  of t his c h a pter, or a r e g u l a t i o n  or o r d e r  i s s u e d  

by the c o m m i s s i o n e r  u n d e r  t h i s  ch a pter, is, u p o n  conviction,, p u n i s h a b l e  

by a fine of n o t  m o r e  t h a n  $1, 0 00  for e a c h  d a y  d u r i n g  w h i c h  the 

v i o l a t i o n  c on t i n u e s .  An i n d i v i d u a l  w h o  w i l f u l l y  p a r t i c i p a t e s  in a j

v i o l a t i o n  of a p r o v i s i o n  of thi s  c h a pt e r ,  or a r e g u l a t i o n  or o r d e r  1

i s s u e d  by the c o m m i s s i o n e r  u n d e r  t hi s  c h a p t e r  is, u p o n  c o n v i c t i o n ,  I

p u n i s h a b l e  by a fine of not m o r e  t h a n  $ 1 0 , 00 0 ,  or by i m p r i s o n m e n t  for

not m o r e  t h a n  one year, or by both. E v e r y  o f f i c e r ,  d i r e c t o r ,  a gent 

and e m p l o y e e  of a b a n k  h o l d i n g  c o m p a n y  or a s u b s i d i a r y  w h o  w i l f u l l y  

m a k e s  f alse e n t r i e s  in a b ook, r e p o r t ,  or s t a t e m e n t  of s u c h  b a n k  

h o l d i n g  c o m p a n y  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a fin e of not mo r e  

th a n  $ 1 0,000, o r  by i m p r i s o n m e n t  for not mo r e  t h a n  five years, o r  by 

both. (

(b) The c o m m i s s i o n e r  m a y  r e f e r  the e v i d e n c e  w h i c h  is a v a i l a b l e  

c o n c e r n i n g  v i o l a t i o n  of this c h a p t e r  or a r e g u l a t i o n  or o r d e r  u n d e r  

this c h a p t e r  to the a t t o r n e y  g e n e r a l  wh o  may, w i t h  or w i t h o u t  a 

r e f e r e n c e ,  i n s t i t u t e  a p p r o p r i a t e  c r i m i n a l  p r o c e e d i n g s  u n d e r  this 

c h a p t e r .

(c) N o t h i n g  in thi s c h a p t e r  l i m i t s  the p o w e r  of the state to 

p u n i s h  a p e r s o n  for c o n d u c t w h i c h  c o n s t i t u t e s  a c rime by s t a t u t e  or 

at c o m m o n  law.

Sec. 06.40 . 0 8 0 . D E F I N I T I O N S .  In this c h a p t e r

(1) "bank" m e a n s  a f i n a n c i a l  i n s t i t u t i o n  in t h i s  state 

that a c c e p t s  d e p o s i t s  that the d e p o s i t o r s  have a l egal r i g h t  to w i t h­

dr a w  on d e m a n d ;
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(2) " b a n k  h o l d i n g  c o m p a n y "  m e a n s  a  c o m p a n y  t h a t  d i r e c t l y  

o r  i n d i r e c t l y  o w n a , c o n t r o l s ,  o r  h o l d s  w i t h  p o w e r  t o  v o t e  25 p e r  c e n t  

o r  m o r e  o f  t h e  v o t i n g  s h a r e s  o f  a  b a n k  o r  o f  a  c o m p a n y  t h a t  i s  o r  

b e c o m e s  a  b a n k  h o l d i n g  c o m p a n y  b y  v i r t u e  o f  t h i s  c h a p t e r  o r  t h a t  

c o n t r o l s  i n  a n y  m a n n e r  t h e  e l e c t i o n  o f  a  m a j o r i t y  o f  t h e  d i r e c t o r s  o f

a b a n k ;  a n d ,  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  a  s u c c e s s o r  t o  a c o m p a n y  

i s  c o n s i d e r e d  a  b a n k  h o l d i n g  c o m p a n y  f r o m  t h e  d a t e  o n  w h i c h  i t s  p r e ­

d e c e s s o r  c o m p a n y  b e c a m e  a  b a n k  h o l d i n g  c o m p a n y ;  n o  b a n k  a n d  n o  c o m p a n y  

o w n i n g  o r  c o n t r o l l i n g  v o t i n g  s h a r e s  o f  a  b a n k  i s  a  b a n k  h o l d i n g  c o m p a n y  

b y  v i r t u e  o f  i t s  o w n e r s h i p  o r  c o n t r o l  o f  s h a r e s  i n  a  f i d u c i a r y  c a p a c i t y  

e x c e p t  a s  p r o v i d e d  i n  s e c .  8 0 ( 8 )  a n d  (9) o f  t h i s  c h a p t e r ;  n o  c o m p a n y  

is a  b a n k  h o l d i n g  c o m p a n y  b y  v i r t u e  o f  i t s  o w n e r s h i p  o r  c o n t r o l  o f  

s h a r e s  a c q u i r e d  b y  i t  i n  c o n n e c t i o n  w i t h  i t s  u n d e r w r i t i n g  o f  s e c u r i t i e s  

i f  t h o s e  s h a r e s  a r e  h e l d  o n l y  a s  l o n g  a s  n e c e s s a r y  t o  p e r m i t  t h e i r  

s a l e  o n  a  r e a s o n a b l e  b a s i s ;  a n d  n o  c o m p a n y  f o r m e d  f o r  t h e  s o l e  p u r p o s e  

o f  p a r t i c i p a t i n g  i n  a  p r o x y  s o l i c i t a t i o n  i s  a  b a n k  h o l d i n g  c o m p a n y  b y  

v i r t u e  o f  i t s  c o n t r o l  o f  v o t i n g  r i g h t s  o f  s h a r e s  a c q u i r e d  i n  t h e  c o u r s e  

o f  t h a t  s o l i c i t a t i o n ;

(3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  c o m m e r c e ;

(4) " c o m p a n y "  m e a n s  a n y  c o r p o r a t i o n ,  g e n e r a l  o r  l i m i t e d  i 

p a r t n e r s h i p ,  j o i n t  v e n t u r e s ,  b u s i n e s s  t r u s t  o r  a n y  o t h e r  t r u s t  u n l e s s

b y  i t s  t e r m s  i t  m u s t  t e r m i n a t e  w i t h i n  25 y e a r s  o r  n o t  l a t e r  t h a n  21 

y e a r s  a n d  1 0  m o n t h s ,  a f t e r  t h e  d e a t h  o f  i n d i v i d u a l s  l i v i n g  o n  t h e  

e f f e c t i v e  d a t e  o f  t h e  t r u s t ,  b u t  d o e s  n o t  i n c l u d e  a  c o r p o r a t i o n  t h e  

m a j o r i t y  o f  t h e  s h a r e s  o f  w h i c h  a r e  o w n e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  

t h e  s t a t e ;

(5)' " s u b s i d i a r y " ,  w i t h  r e s p e c t  t o  a s p e c i f i e d  b a n k  h o l d i n g  

c o m p a n y ,  m e a n s

(A) a c o m p a n y  25 p e r  c e n t  o r  m o r e  o f  w h o s e  v o t i n g  
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shares is directly or indirectly owned or controlled by that 

bank holding company, or is held by it with power to vote; or

(B) a company the election of a majority of whose 

directors is controlled in any manner by that bank holding 

c o m p a n y ;

(6) "successor" includes a company which acquires directly 

or indirectly from a bank holding company shares of a bank, when and

if the relationship between that company and the bank holding company

is such that the transaction effects no substantial change in the 

control of the bank beneficial ownership of the shares of the bank;

(7) shares owned or controlled by any subsidiary of a bank 

holding company are considered to be indirectly owned or controlled 

by the bank holding company;

(8) shares held or controlled directly or indirectly by 

trustees for the benefit of a company the shareholders or members of 

a company or the employees (whether exclusively or not) of a company, 

are considered to be controlled by the company;

(9) shares transferred after the effective date of this

Act by a bank holding company (or by a company which, but for the

transfer, would b e .a bank holding company) directly or indirectly to 

a transferee that is indebted to the transferor, or has one or more 

officers, directors, trustees, or beneficiaries in common with or 

subject to control by the transferor, are considered to be indirectly 

owned on control led by the 'transferor* unless the N commissioner 3 after 

opportunity for hearing; determines that the transferor is not in fact 

capable of controlling the transferee.

* Sec. 2. AS 06.05.235 and 06.05-5^0(9) are repealed.
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