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IN THE SENATE BY JOSEPHSON

SENATE BIL L  NO. 55 

IN'THE L E G I S LATURE OF THE STATE OF ALASKA 

SE V ENTH L EGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relat i n g  to the right to sue for environmental

degradation."

BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. INTENT. The right of each citizen to clean air, pure water, 

f r e e d o m  from excessive and u nnecessary noise and the natural, scenic, and 

esthetic qualities of his environment is hereby acknowledged.

* Sec. 2. AS 09.55 is amended by adding a new section to read:

ARTICLE 7. E N V I R O N M E N T A L  DEGRADATION ACTIONS.

Sec. 09.55.570. RIGHT TO SUE FOR ENVIR O N M E N T A L  DEGRADATION.

(a) An a ction may be brought in the superior court by the attorney 

general, a p e r s o n  individually, or a person r e p resenting the Interest of 

a group or class of persons similarly situated against a person or 

governmental unit for the unreasonable pollut i o n - o f  air or water, the 

creation of unreasonable noise, or the unreasonable degradation of the 

scenic and esthetic qualities of the n a t ural environment.

(b) F or a vio l a t i o n  of (a) of this section, the court may award 

damages, injunctive relief, or other appropriate remedy. In addition, 

the court may award reasonable attorney fees and costs.

(c) A s h o wing that a governmental unit, as defendant, has no 

feasible and prudent alternative to its e n v i ronmental degradation under

(a) of this section, and that its conduct in continuing the environmen­

tal d egradation is consistent wit h  public health and safety constitutes

. . a defense to an action brought under this section.

(d) In an action under (a) of this section, a plaintiff may be.
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r e q u i r e d  b y  t h e  c o u r t  t o  f i l e  . a  $ 5 0 0  s u r e t y  b o n d  a s  s e c u r i t y  f o r  t h e  

c o s t s  a n d  a t t o r n e y  f e e s  w h i c h  m a y  b e  a w a r d e d  a g a i n s t  t h e  p l a i n t i f f .  A 

n e w  o r  a d d i t i o n a l  b o n d  m a y  b e  o r d e r e d  b y  t h e  c o u r t  u p o n  p r o o f  t h a t  t h e  

o r i g i n a l  b o n d  i s  i n s u f f i c i e n t .


