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S E N A T E  B I L L  NO. 53 

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Por an Act e n t i t l e d :  "A n  Ac t  r e l a t i n g  to h i r i n g  r e q u i r e m e n t s  u n d e r  state

oi l  a n d  gas leas e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

d a t e ."

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF ALASKA:

* S e c t i o n  1. P U RP O S E .  It is d e c l a r e d  to be the p o l i c y  of this s tate in

the m a n a g e m e n t  of o i l  an d  gas r e s o u r c e s  l o c a t e d  u p o n  s t a t e  o w n e d  p r o p e r t y  to

seek a n d  a c c o m p l i s h  d e v e l o p m e n t  of t h e se  r e s o u r c e s  so as to p r o v i d e  m a x i m u m  

e m p l o y m e n t  o p p o r t u n i t i e s  fo r  its b o n a  fide r e s i d e nt s .

* Sec. 2. AS 3 8 . 05  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 0 5 . 1 7 6 .  A P P L I C A B I L I T Y .  The p r o v i s i o n s  in secs. 176 - 179 

of this c h a p t e r  a p p l y  to all  e m p l o y m e n t  w i t h  r e s p e c t  to the e x p l o r a t i o n  

for, or p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  or m a r k e t i n g  of o i l  an d  gas at or 

f r o m  p r e m i s e s  l e a s e d  f r o m  the st a t e ,  so l o n g  as the a c t i v i t y  takes 

p l a c e  i n s i d e  the s t a t e  a n d  is w h o l l y  or in s u b s t a n t i a l  p a r t  d i r e c t l y  

a t t r i b u t a b l e  to o p e r a t i o n s  at the l e a s e d  pr e m i s e s .

Sec. 3 8 . 05 . 1 7 7 .  P R E F E R E N T I A L  H I R I NG .  (a) The c o m m i s s i o n e r  s h a l l  

cause to be i n c o r p o r a t e d  I n t o  e v e r y  oil an d  gas lease to w h i c h  the 

s t a t e  is a p a r t y  a p r o v i s i o n  r e q u i r i n g  the h i r i n g  o f  b o n a  fide A l a s k a  

r e s i d e n t s ,  in a c c o r d a n c e  w i t h  secs. 176 - 179 of t his chapter. The 

p r o v i s i o n  shall, by its e x p r e s s  terms, c o n d i t i o n  the r i g h t s  of the 

le s s e e  u n d e r  th e  l ease u p o n  his c o n t i n u i n g  c o m p l i a n c e  w i t h  it, a n d  the 

c o n t i n u i n g  c o m p l i a n c e  of any a s s i g n e e ,  s u b l e s s e e ,  or c o n t r a c t o r  of the 

lessee, or any p e r s o n  d o i n g  w o r k  for or in c o n j u n c t i o n  w i t h  the lessee 

w i t h  r e s p e c t  to the l e a s e d  p r e m i s e s .  The p r e f e r e n t i a l  h i r i n g  p r o v i s i o n
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s h a l l  r e q u i r e  that  the lessee, w i t h  r e s p e c t  to o p e r a t i o n s  d e s c r i b e d  In 

sec. 176 of this chapter,

(1) m a i n t a i n  a w o r k  force d u r i n g  e ach m o n t h  of w h i c h  at 

least 70 p e r  cent, b a s e d  u p o n  the m o n t h l y  w e i g h t e d  a v e r a g e ,  c on s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the first y e a r  of the lease;

(2) m a i n t a i n  a w o r k  f orce d u r i n g  e a c h  m o n t h  of w h i c h  at 

l e a s t 85 p e r  cent, b a s e d  u p o n  the m o n t h l y  w e i g h t e d  a v e r a g e ,  co n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the s e c o n d  y e a r  of the lease;

(3) m a i n t a i n  a w o r k  force d u r i n g  e ach m o n t h  of w h i c h  at 

l east 95 p e r  cent, b a s e d  u p o n  the w e i g h t e d  m o n t h l y  a v e r a g e ,  c o n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the t h i r d  y e a r  of the lease a n d  

t h e r e a f t e r ;

(4) m a i n t a i n  an o n - t h e - j o b  t r a i n i n g  p r o g r a m  a p p r o v e d  by the 

D e p a r t m e n t  of L a b o r  to as s u r e  a s u f f i c i e n t  p o o l  of q u a l i f i e d  A l a s k a  

r e s i d e n t s  to comply w i t h  (a)(1), (2) and (3) of this s e ction;

(5) p a y  to the s t a te  in l i q u i d a t e d  d a m a g e s  an am o un t  e q u a l  

to .50 cents p e r  a cre of the l e a s e d  p r e m i s e s  i n v o l v e d  in w h i c h  the 

n o n c o m p l i a n c e  occurs, for e a c h  day d u r i n g  w h i c h  the r e q u i r e m e n t s  of

(a)(1), (2) a n d  (3) of this s e c t i o n  are n o t  c o m p l i e d  w i t h,  un l e ss  

c o m p l i a n c e  is e x c u s e d  in a c c o r d a n c e  w i t h  (b) of this s e c tion;

(6) to s u b m i t  to the D e p a r t m e n t  of L a b o r  t h o s e  m o n t h l y  

r e p o r ts  r e l a t i n g  to e m p l o y m e n t  as m ay  be r e q u i r e d  by the d e p a r t m e n t  to 

a s s u r e  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of secs. 176 - 179 of this c h a p t e r

(7) to i n c o r p o r a t e  i n t o  e ac h  a g r e e m e n t  w i t h  an a s s i g n e e ,  

s u b l e s s e e ,  c o n t r a c t o r  or o t h e r  p e r s o n  d o i n g  w o r k  for or i n  c o n j u n c t i o n  

w i t h  the les s e e  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  (a)(1), (2), (3) 

and (4) of this s e c t i o n  w h i c h  p r o v i s i o n  s h a l l  be e x p r e s s l y  made  fo r  the 

b e n e f i t  of the s t a t e  an d  s h a l l  r e q u i r e  the p a y m e n t  hv t his p e r s o n  of 

l i q u i d a t e d  d a m a g e s  to the s t a t e  in a c c o r d a n c e  w i t h  (a)(5) of this
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s e c t i o n  and s h a l l  r e q u i r e  the f i l i n g  of r e p o r t s  to the D e p a r t m e n t  of 

L a b o r  in a c c o r d a n c e  w i t h  (a)(6) of this section.

(b) T h e  D e p a r t m e n t  of L a b o r  s h a l l  c e r t i f y  those p e r s o n s  co m in g  

u n d e r  secs. 176 - 179 of this c h a p t e r  w h o  h a v e  m e t  the r e q u i r e m e n t s  of

(a)(1), (2), (3) a n d  (4) of this s e c t i o n  and s u b m i t  a list of p e r s o n s  

c e r t i f i e d  to the c o m m i s s i o n e r .  I f  the D e p a r t m e n t  of L a b o r  r e f u s e s  to 

c e r t i f y  a p e r s o n  due to n o n c o m p l i a n c e  w i t h  secs. 176 - 179 of this

c h a p t e r  it s h a l l  s c h e d u l e  a h e a r i n g  w i t h  the p e r s o n ,  w h o  m u s t  a p p e a r

e i t h e r  in p e r s o n  or t h r o u g h  an a t t o r n e y  or a ge n t , to s h o w  c ause w h y  he

s h o u l d  no t  be s u b j e c t  to the p r o v i s i o n s  of (a)(5) of this section. If

c ause can be s h o w n  tha t  f a i l u r e  to c o m p l y  was due to

(1) a t e m p o r a r y  an d  e m e r g e n c y  c o n d i t i o n  or o t h e r  e x i g e n c i e s  

fo r  w h i c h  the i n d i v i d u a l  w a s  not  r e s p o n s i b l e  a n d  t hat the p e r s o n  n o t i­

f i e d  the D e p a r t m e n t  of L a b o r  of the e m e r g e n c y  o r  o t h e r  e x i g e n c i e s  u pon 

t h e i r  d i s c o v e r y  and too k  t h o s e  m e a s u r e s  r e a s o n a b l y  c a l c u l a t e d  to correct 

t he c o n d i t i o n ;  or

(2) a f a i l u r e  of the l a b o r  f orce to s u p p l y  e n o u g h  b o n a  fide 

r e s i d e n t s  of A l a s k a  a n d  that b e f o r e  e m p l o y i n g  o t h e r  p e r s o n s  in such 

n u m b e r s  as t o  p r e c l u d e  c o m p l i a n c e  w i t h  (a)(1), (2) and (3) of this 

s e c t i o n  the p e r s o n  i n f o r m e d  the D e p a r t m e n t  of L a b o r  of the s i t u a t i o n  

in w r i t i n g  a n d  s u b m i t t e d  a list of n a m e s  an d  a d d r e s s e s  of the p e r s o n s  

to be e m p l o y e d  a n d r e c e i v e d  w a i v e r s  for these e m p l o y e e s  f ro m  the 

D e p a r t m e n t  of La b o r ;  the D e p a r t m e n t  of L a b o r  s h a l l  i s s u e  t e m p o r a r y  

c e r t i f i c a t i o n  and r e q u i r e  a r e v i e w  h e a r i n g  w i t h i n  the tim e  d e c i d e d  in 

the o r i g i n a l  h e a r i n g  to be a r e a s o n a b l e  time to p e r m i t  c o r r e c t i o n  of 

the s i t u a t i o n  c a u s i n g  n o n c o m p l i a n c e .

(c) T h e  D e p a r t m e n t  of L a b o r  s h a l l  m a i n t a i n  a file c o n s i s t i n g  of 

n a m e s  of b o n a  fide A l a s k a  r e s i d e n t s  s e e k i n g  the type of e m p l o y m e n t  

c o v e r e d  by secs. 176 - 179 o f  this c h a p t e r  and r e s i d e n t  p e r s o n s  e n r o l l e d
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i n  a p p r o v e d  o n - t h e - j o b  t r a i n i n g  p r o g r a m s  a n d  s h a l l  n o t  g r a n t  w a i v e r s  

as p r o v i d e d  f o r  i n  (b) of  t h i s  s e c t i o n  f o r  a n y  p o s i t i o n  f o r  w h i c h  b o n a  

f i d e  r e s i d e n t s  or o n - t h e - j o b  t r a i n e e s  are a v a i l a b l e .  I f  r e s i d e n t s  are 

n o t  a v a i l a b l e  f o r  t h e  j o b  s o u g h t  t o  b e  f i l l e d  t h e  D e p a r t m e n t  of  L a b o r  

s h a l l  g r a n t  t h e  w a i v e r  r e q u e s t e d  u n d e r  (b) of t h i s  s e c t i o n  f o r  an  

i n i t i a l  p e r i o d  n o t  t o  e x c e e d  30 days.

ci _ _ —i O r\r- i  7 O imim nTTT nniTAiiTn n t\t v\ tttp a d t  "nt n 0  / ~ \ mu ~o S C  . nrjlruijiiJ. J-Oino hinu ruiHnii'iuo 4 vet) j.iic j^ep a±-oIUc;u o ui

L a b o r  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  f r o m  t i m e  to  t i m e  

i s s u e ,  a m e n d ,  or  r e s c i n d  r e g u l a t i o n s  as c o n s i d e r e d  n e c e s s a r y  to c a r r y  

o u t  t h e  p r o v i s i o n s  o f  s e c s .  176 - 179 of  t h i s  c h a p t e r .

(b) R e g u l a t i o n s  a n d  h e a r i n g s  u n d e r  secs. 176 - 179 o f  t h i s  c h a p t e r  

a re s u b j e c t  to t he A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

S ec. 3 8 . 0 5 . 1 7 9 .  D E F I N I T I O N S .  I n  s e c s .  176 - 179 o f  t h i s  c h a p t e r

(1) " b o n a  f i d e  r e s i d e n t  of  A l a s k a "  o r  " r e s i d e n t "  m e a n s

(A) a p e r s o n  w h o  h a s  b e e n  p h y s i c a l l y  p r e s e n t  i n  the 

s t a t e  o f  A l a s k a ,  e x c e p t  f o r  b r i e f  i n t e r v a l s ,  f o r  a p e r i o d  of on e  

y e a r ;  or

(B) a p e r s o n  w h o  h a s  n o t  b e e n  p r e s e n t  i n  t h e  s t a t e  f o r  

a p e r i o d  of o n e  y e a r ,  e x c e p t  f o r  b r i e f  i n t e r v a l s ,  b u t  s h o w s  b y  a l l  

a t t e n d i n g  c i r c u m s t a n c e s  t h a t  h i s  i n t e n t  is t o  m a k e  A l a s k a  h i s  

p e r m a n e n t  r e s i d e n c e  a n d  t h e  D e p a r t m e n t  of  L a b o r  h a s  c e r t i f i e d  t h a t  

t h e  a t t e n d i n g  c i r c u m s t a n c e s  s h o w  t h i s  i n t e n t ;

(2) " w o r k  f o r c e "  m e a n s  a l l  p e r s o n s  e m p l o y e d  on or w i t h  

r e s p e c t  t o  p r e m i s e s  c o v e r e d  b y  a n  o i l  a n d  ga s  l e a s e  w h o  ar e  p a i d  o n  an 

h o u r l y  or p i e c e  w o r k  b a s i s ,  o r  w h o  p e r f o r m  u n s k i l l e d ,  s e m i - s k i l l e d  or 

s k i l l e d  l a b o r  or a ny t r a d e  o r  c r a f t ,  r e g a r d l e s s  o f  h o w  p a i d ,  or w h o  a re 

e n g a g e d  i n  t h e  d i r e c t  s u p e r v i s i o n  o f  e m p l o y e e s  at t h e  s i t u s  o f  t h e  w o r k ,  

b u t  d o e s  n o t  i n c l u d e  o t h e r  p r o f e s s i o n a l  or m a n a g e r i a l  p e r s o n n e l .

S ec. 3- T h i s  A c t  t a k e s  e f f e c t  on t h e  d a y  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l
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