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Introduced: 3/28/72
Referred: H e a l t h , Welfare &
E ducation and Judiciary

IN T H E  H O U S E

H O U S E  B I L L  N O . 763 
IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

' S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e q u i r i n g  a h e a l t h  care f a c i l i t i e s  c e r t i f i c a t e

of n e e d  b e f o r e  c o n s t r u c t i o n  or m o d i f i c a t i o n  of h e a l t h  j 

car e f a c i l i t i e s ; a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "  | 

B E  IT E N A C T E D  B Y  T H E . L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 8 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to r e a d :

A R T I C L E  H E A L T H  C A R E  F A C I L I T I E S  C E R T I F I C A T E  OP NEED.

S e c . 1 8 . 2 0 . 2 7 0 .  C E R T I F I C A T E  R E Q U I R E D .  No p e r s o n  m a y  c o n s t r u c t  a 

h e a l t h  c a r e  f a c i l i t y  or s u b s t a n t i a l l y  c h a n g e  the t y p e  of s e r v i c e s  p r o­

v i d e d  by a n  e x i s t i n g  h e a l t h  car e f a c i l i t y  w i t h o u t  a c e r t i f i c a t e  of n e e d  

i s s u e d  b y  the c o m m i s s i o n e r .

Sec. 1 $ . 2 0 . 2 7 5 .  I S S U A N C E  O F  C E R T I F I C A T E .  (a) Th e  c o m m i s s i o n e r  

s h a l l  i s s u e  a c e r t i f i c a t e  i f  u p o n  c o n s i d e r a t i o n  of a p r o p e r  a p p l i c a t i o n  

a n d  u p o n  t h e  r e c o m m e n d a t i o n s  of the p l a n n i n g  a g e n c i e s  he f inds that

(1) t h e  p r o p o s e d  f a c i l i t i e s  m e e t  a h e a l t h  c a r e  f a c i l i t i e s  

n e e d  n o t  p r e s e n t l y  m e t  b y  e x i s t i n g  f a c i l i t i e s ,  or t h e p r o p o s e d  facilities 

m e e t  a h e a l t h  c a r e  f a c i l i t i e s  n e e d  p r e s e n t l y  m e t , bu t  th e  p r o p o s e d  

f a c i l i t i e s  m e e t  the n e e d  i n  a m a n n e r  s u b s t a n t i a l l y  s u p e r i o r  to the 

m a n n e r  in w h i c h  t h a t  n e e d  is m e t  by e x i s t i n g  f a c i l i t i e s ; a n d

(2) if th e p r o p o s e d  f a c i l i t i e s  w o u l d  c r e a t e  a d u p l i c a t i o n  of 

h e a l t h  c a r e  f a c i l i t i e s , t h a t  t h e d u p l i c a t i o n  w o u l d  n o t  w e a k e n  the state 

h e a l t h  c a r e  d e l i v e r y  s y s t e m ,  or u n r e a s o n a b l y  i n c r e a s e  the cost of h e a l t h  

c ar e  s e r v i c e s  to t h e  c o n s u m er .

(b) T h e  c o m m i s s i o n e r  s h a l l  i s s u e  or d en y  the  c e r t i f i c a t e  w i t h i n  

120 d a y s  o f  r e c e i p t  of th e a p p l i c a t i o n .  R e c e i p t  by the c o m m i s s i o n e r  of
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th e  a p p l i c a t i o n  is a c c o m p l i s h e d  on l y  if the i n f o r m a t i o n  r e q u i r e d  by 

s e c . 280(b) of t h i s  c h a p t e r  is p r o v i d e d  in full  b y  the a p p l i c a n t .

Sec. 1 8 . 2 0 . 2 8 0.  A P P L I C A T I O N  F O R  C E R T I F I C A T E .  (a) A p e r s o n  s e e k­

i n g  a c e r t i f i c a t e  s h a l l  a p p l y  on the f o r m  p r o v i d e d  by t h e  c o m m i s s i o n e r .

(b) T h e  a p p l i c a t i o n  f o r m  s h a l l  r e q u i r e , but is not  l i m i t e d  to 

r e q u i r i n g ,  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) a f f i r m a t i v e  e v i d e n c e  of a b i l i t y  to c o m p l y  w i t h  t h e  

s t a n d a r d s , r u l e s  a n d  r e g u l a t i o n s  p r e s c r i b e d  u n d e r  s e c s . 60 - 80 o f  thi s  

c h a p te r ;

(2) a s t a t e m e n t  by  th e  a p p l i c a n t  of

(A) t h e  g e o g r a p h i c  a r e a  to be served,

(B) the p o p u l a t i o n  to b e  served;

(3) a d e s c r i p t i o n  of t h e  p r o p o s e d  c o n s t r u c t i o n  in r e a s o n a b l e  

d e t a i l  i n c l u d i n g

(A) the c a p i t a l  e x p e n d i t u r e s  c o n t e m p l a t e d ,  and

(B) th e  e s t i m a t e d  a n n u a l  o p e r a t i n g  c o s t s , i n c l u d i n g  the

a n t i c i p a t e d  s a l a r y  c o s t s  and  n u m b e r s  of n e w  s t a f f  r e q u i r e d  by the

p r o p o s a l ;

(4) the a n t i c i p a t e d  b e n e f i t  to t h e  a r e a  w h i c h  w i l l  r e s u l t  

fr o m  th e  p r o p o s a l ;

(5) the e s t i m a t e d  d a t e  of c o m m e n c e m e n t  an d  c o m p l e t i o n  of the

p r o j e c t ;

(6) a d e s c r i p t i o n  of h o w  th e  f a c i l i t y  fits i n t o  the c o m p r e­

he n s i v e  h e a l t h  p r o g r a m  of t h e  area;

(7) the a v a i l a b i l i t y  o f  f i n a n c i n g  a n d  the m a n n e r  of f i n a n c i n g  

the p r o p o s e d  c o n s t r u c ti o n .

Sec. 18.20 . 2 8 5 .  R E V I E W  OF APPLICATION A N D  R E C O M M E N D A T I O N  B Y  T H E  

P L A N N I N G  A G E N C I E S , (a) U p o n  r e c e i p t  o f  an a p p l i c a t i o n  f o r  a c e r t i f i c a t e

the c o m m i s s i o n e r  s h a ll  n o t i f y  the c o n c e r n e d  p l a n n i n g  a g e n c i e s  so tha t  the 
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a p p l i c a t i o n  m a y  be r e v i e w e d  by t h e  a g e n c i e s  w i t h i n  90 days of th e  day 

th e  c o m m i s s i o n e r  r e c e i v e d  it.

(b) An a p p l i c a n t  m a y  t e s t i f y  b e f o r e  the a g e n c i e s  to e x p l a i n  t h e  

n e e d  the p r o p o s e d  f a c i l i t i e s  w i l l  m e e t  a n d  t o  p r e s e n t  e v i d e n c e  to 

e s t a b l i s h  t h e  n e e d  f o r  t h e  fa c il i t y .

(c) T h e  a g e n c i e s  s h a l l  i s s u e  t h e i r  r e c o m m e n d a t i o n s  on the a p p l i­

ca t i o n  to th e  c o m m i s s i o n e r  w i t h i n  90 da y s  o f  t h e  d a y  t h e  c o m m i s s i o n e r  

r e c e i v e d  it or 30 d a y s  f r o m  the d a t e  the a g e n c i e s  r e c e i v e d  it, w h i c h e v e r  

p e r i o d  is longer.

Sec. 1 8 . 2 0 . 2 9 0 .  H E A R I N G .  W h e n  t h e  p e r s o n  w h o  a p p l i e s  for a 

c e r t i f i c a t e  is a g g r i e v e d  b y  a d e c i s i o n  of the c o m m i s s i o n e r ,  he m a y  r e­

qu e s t  a n d  o b t a i n  a h e a r i n g  c o n d u c t e d  b y  the d e p a r t m e n t  in a c c o r d  w i t h  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 1 8 . 2 0 . 2 9 5 .  C E R T I F I C A T E  E X P I R A T I O N .  A c e r t i f i c a t e  e x p i r e s  two 

y e a r s  f r o m  the d a t e  issu e d .  H o w e v e r ,  a n  a p p l i c a t i o n  m a y  be r e n e w e d  by 

th e  c o m m i s s i o n e r  w i t h o u t  o b t a i n i n g  an a g e n c y  r e c o m m e n d a t i o n  for a 

r e a s o n a b l e  p e r i o d  r e q u i r e d  to c o m p l e t e  c o n s t r u c t i o n .

Sec. 1 8 . 2 0 . 3 0 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  p r o m u l g a t e  

r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  out t h e  p r o v i s i o n s  of secs. 270 - 315 of 

t h i s  c h a p t e r .  R e g u l a t i o n s  s h a l l  be a d o p t e d  in a c c o r d  w i t h  th e  A d m i n i s­

tr a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. l 8 . 2 0 . 3 0 5 .  P E N A L T Y .  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 

secs. 270 - 315 of t h i s  c h a p t e r  or the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  

sec. 300 of t h i s  c h a p t e r ,  or w h o  b e g i n s  n e w  c o n s t r u c t i o n  of, a d d i t i o n  

to or m o d e r n i z a t i o n  of a h e a l t h  f a c i l i t y ,  w i t h o u t  first o b t a i n i n g  a 

c e r t i f i c a t e  of n e e d  is s u b j e c t  to a fine of $500 for e a c h  day the v i o l a­

ti o n  or o f f e n s e  c o n t i n u e s .

Sec. 1 8 . 2 0 . 3 1 0 .  A C T I O N  T O  E N J O I N  C O N S T R U C T I O N  W I T H O U T  A C E R T I F I­

CATE. U p o n  th e  a d v i c e  of the a t t o r n e y  g e n e r a l  the d e p a r t m e n t  ma y
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m a i n t a i n  a n  a c t i o n  for i n j u n c t i o n  or o t h e r  p r o c e s s  a g a i n s t  a p e r s o n  to J

r e s t r a i n  or p r e v e n t  the c o n s t r u c t i o n  of h e a l t h  c a r e  f a c i l i t i e s  w i t h o u t  |

a c e r t i f i c a t e  i s s u e d  u n d e r  th e  p r o v i s i o n s  of thi s  ch a p t e r .  I

Sec. 1 8. 2 0 . 3 1 5 .  D E F I N I T I O N S .  In secs. 270 - 315 of thi s c h a p t e r  |

(1 ) " a g e n c y "  m e a n s  a l o c a l  h e a l t h  p l a n n i n g  b o d y  |

d e s i g n a t e d  by the S t a t e  C o m p r e h e n s i v e  P l a n n i n g  A g e n c y  a n d  tne S t a t e  j

C o m p r e h e n s i v e  H e a l t h  P l a n n i n g  A g e n c y  in a c c o r d a n c e  w i t h  sec. 3 1 4 ( b ) , j

P.L. 89 - 7 4 9  an d  c r e a t e d  by AS 1 8 . 0 5 . 0 5 1 ;

(2 ) " c e r t i f i c a t e "  m e a n s  a h e a l t h  care f a c i l i t i e s  c e r t i f i c a t e

o f  need;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  I 

of H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(4) " c o n s t r u c t "  m e a n s  to b u i l d  a n d  erect, or to alter, 

m o d e r n i z e ,  or m o d i f y  a f a c i l i t y  in a s u b s t a n t i a l  m a n n e r ;

(5 ) " h e a l t h  care f a c i l i t i e s "  m e a n s  h o s p i t a l s ,  n u r s i n g  h o m e s ,  

e x t e n d e d  c are f a c i l i t i e s , i n t e r m e d i a t e  c a r e  f a c i l i t i e s , r e s i d e n t i a l  car e  

f a c i l i t i e s , c o n v a l e s c e n t  care f a c i l i t i e s , m e n t a l  h e a l t h  f a c i l i t i e s , 

s u r g i c e n t e r s , o u t p a t i e n t  care f a c i l i t i e s , and  h o m e  car e  f a c i l i t i e s ;  t h i s [ 

is not i n t e n d e d  to i n c l u d e  the i n d i v i d u a l  p r a c t i t i o n e r  in the c o n d u c t  of 

his p r o f e s s i o n  or v o c a t i o n  i n d e p e n d e n t l y  of a h e a l t h  c a r e  f a c i l i t y ; I

(6 ) " p e r s o n "  m e a n s  an i n d i v i d u a l ,  p a r t n e r s h i p , a s s o c i a t i o n ,  

firm, c o r p o r a t i o n ,  o r g a n i z a t i o n  or  g o v e r n m e n t a l  u n i t .

* Sec. 2. AS 1 8 .20.140 is a m e n d e d  to read:

Sec. 1 8. 2 0 . 1 4 0 .  P U R POSE. T h e  p u r p o s e  of secs. 140 - 220 of this 

c h a p t e r  is to m a k e  an i n v e n t o r y  o f  e x i s t i n g  h o s p i t a l s  a n d  m e d i c a l  

f a c i l i t i e s ,  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  an d  f a c i l i t i e s  for t h e  

m e n t a l l y  r e t a r d e d ,  to su r v e y  the n e e d  f o r c o n s t r u c t i o n  of h o s p i t a l s  an d  

m e d i c a l  f a c i l i t i e s , c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  a n d  f a c i l i t i e s  for 

the m e n t a l l y  r e t a r d e d ,  a n d  to d e v e l o p  a p r o g r a m  and p l a n  o f  c o n s t r u c t i o n  

HB 763



]

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f or each. T h e  s t a t e  c o n s t r u c t i o n  p r o g r a m  d e v e l o p e d  u n d e r  secs. 140 - 

220 of t h i s  c h a p t e r  a p p l i e s  to h e a l t h  f a c i l i t i e s  d e f i n e d  i n  sec. 315(5) 

of t h i s  c h a p t e r  r e g a r d l e s s  of t h e  m a n n e r  in w h i c h  the f a c i l i t i e s  are 

f ln a h c e d .

* Sec. 3. AS 1 8 . 0 5 . 0 5 3  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) r e v i e w  a p p l i c a t i o n s  for h e a l t h  car e  f a c i l i t i e s  c e r t i f i­

cates of n e e d  an d  m a k e  r e c o m m e n d a t i o n s  t o  t he  c o m m i s s i o n e r  on the 

i s s u a n c e  of th e  c e r t i f i c a t e s .

* Sec. 4. T h i s  Act t a ke s  e f f e c t  on th e  da y  a f t e r  its p a s s a g e  an d  

a p p r o v a l  or on t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o va l .
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