
Introduced: 3/22/72
Referred: Judiciary

HOUSE BILL NO, 753 

IN THE LEGISLATURE OP THE STATE OP ALASKA 

SEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act protecting the constitutional right of privacy

of those individuals concerning whom records are- 

maintained by governmental agencies,"

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP ALASKA:

* Section 1. AS 09.25 is amended by a d ding a new section to read:

Sec, 09.25.125. INDIVIDUAL RECORDS. (a) A state agency that 

maintains records concerning any p e r s o n  which may be retrieved by 

reference t o , or indexed u n d e r , the p e r s o n fs name or a number by which 

a person m a y  be identified and which contains any information obtained 

from any source other than the p erson s h a l l , with respect to those 

r e c o r d s ,

(1 ) notify the person by mail at his last known mailing 

address that the agency maintains or is about to maintain a record 

concerning the person;

(2 ) refrain from disclosing the record or any information 

contained in the record to another agency or to another person not 

employed by the agency m aintaining the record, except with the p ermis­

sion of the person concerned or, in the event the person cannot be 

located or communicated with after reasonable effort, with permission 

from members of the person's immediate family or guardian, or, only

in the event that the person, members of his immediate family and

guardian cannot be located or communicated with after reasonable effort,

upon good cause for the disclosure; however, if disclosure of a person's

record is required under any other provision of law, the person
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concerned shall be notified by mall at his last known address of the 

required d i s c l o s u r e ;

(3) maintain an accurate record of the names and positions 

of all persons inspecting the records and the purposes for which the 

Inspections were made;

(4) permit a person to inspect his own record and have 

copies made at his own expense;

(5) permit a person to supplement the information contained 

in his record by the addition of any document or writing containing 

information the person considers pertinent to his record; and

(6) remove erroneous information of any kind.

(b) This section m ay be enforced by an action in the superior 

court. If a person, about who m  information is maintained by an agency, 

challenges that information in an action in the superior court as being 

false, inaccurate or misleading, the burden is on the agency to prove 

that the information is not false, inaccurate or misleading.

(c) Each agency may establish regulations stating the time, 

place, fees to the extent authorized, and the procedure to be followed 

with respect to making records promptly available to a person, and 

otherwise necessary to implement this section.

(d) This section does not apply to records that are

(1) investigatory files compiled for law enforcement p u r­

poses, except to the extent that the records have been maintained for 

a longer period than reasonably necessary to commence prosecution or 

other action or to the extent available by law to a person other than 

a law enforcement agency;

(2) interagency or intraagency memorandums, letters, files 

or other information which would not be available by law to a party 

other than an agency in a litigation with the agency; and
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(e) The governor shall report to the legislature before January 30 

of each year on an agency-by-agency basis the number of records and the 

number of investigatory files which were exempted from the application 

of this section under (d)(1) of this section during the immediately 

preceding calendar year.

(f) Nothing in this section may be considered to permit the d is­

closure of the identity of any person who has furnished information 

contained in any record subject to this section.

(g) "State agency" or "agency" in this section means a department, 

institution, board, commission, bureau, division or other administrative 

unit of the executive, legislative or judicial branches of the state 

g o v e r n m e n t .

* Sec. 2. AS 12 is amended by adding a new chapter to read:

CHAPTER 62. CRIMINAL JUSTICE INFORMATION SYSTEMS 

S ECURITY AND PRIVACY.

Sec. 12.62.010. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legis­

lature finds and declares that a more effective administrative structure 

is required to control the collection, storage, dissemination and usage j 

of criminal offender record information. These improvements in the 

o rganization and control of criminal offender record keeping are impera­

tive both to strengthen the administration of criminal justice and to 

assure appropriate protection of the i n d i v i d u a l’s constitutional right 

of privacy. The legislature further finds that vigorous protection of 

the right of individual privacy is an indispensable element of a fair 

and effective system of criminal offender record keeping.

(b) The purposes of this chapter are

(1) to control and coordinate criminal offender record 

keeping w ithin the state;

(3) records relating to adoption proceedings.
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(2) to encourage more efficient and uniform systems of 

criminal offender record keeping;

(3) to assure periodic reporting to the governor and le g i s­

lature concerning this record keeping; and

(4) to establish a more effective administrative structure

for the protection of individual privacy in connection with this record 

keeping.

Sec. 12.62.020. R E G U L A T I O N S . The G o v e r n o r 's Commission on the 

Administration of Justice established under AS 44.19.746 - 4*1.19.758 

shall, after appropriate consultation with representatives of state and 

local law enforcement agencies participating in information systems 

covered by this chapter, adopt regulations and procedures necessary to 

carry out the purposes of this c h a p t e r . Regulations adopted by the 

commission shall be submitted to the legislature on uliO first day of 

each legislative session and are subject to a p p r o v a l , rejection or 

amendment by a concurrent resolution of the legislature introduced in 

either h o u s e . Regulations adopted between the effective date of this 

Act and the first day of the Eighth Alaska Legislature are in effect 

until acted upon by the l e g i s l a t u r e , but if no action is taken by 

March 15, 1973, the regulations are of no e f f e c t . Subsequent r e g u l a­

tions adopted under this chapter do not take effect until acted upon by 

the legislature within 45 days of the first day of a legislative session 

The notice and hearing requirements of the Administrative Procedure Act 

(AS 44,62), relating to the adoption of regulations, apply to r e g u l a­

tions adopted under this chapter.

Sec. 12.62.030. COLLECTION AND STORAGE. Only criminal offender

record information may be collected and stored in criminal justice 

information s y s t e m s . Criminal offender record information Includes 

data and records compiled by criminal justice agencies for the purpose
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of identifying criminal offenders, except minor traffic offenders, and 

of ma i n t a i n i n g  as to each offender a summary of arrests, pretrial p r o­

ceedings, the nature and disposition of criminal charges, sentencing, 

rehabilitation and release. This information is restricted to that 

recorded as the result of the initiation of criminal proceedings or of 

consequent proceedings related to the criminal proceedings. It may 

not include intelligence, analytical and investigative reports and 

files, nor statistical records and reports in which individuals are 

not identified and from which their identities are not ascertainable.

Sec. 12.62.0^0. ACCESS. (a) Criminal offender record information

shall be disseminated, whether directly or through an intermediary,

only to (1) criminal justice agencies, and (2) other persons or agencies

as are authorized access to the information by law. The commission

shall adopt regulations to assure that this information is disseminated

only in situations in wh i c h  it is demonstrably required by the person

or agency for purposes of its statutory responsibilities.
/

(b) It is the responsibility of the commission to determine 

whether an agency requesting access to criminal offender record infor­

mati o n  is authorized to have access under the terms of this chapter. 

Except as provi d e d  in (c) of this section, no information may be d i s­

seminated to an agency before the commission's determination of its 

eligibility or, in cases in which the commission's decision is appealed 

under sec. 100 of this chapter, before the final judgment of the 

superior court that the agency is eligible.

(c) For a period of six months following the effective date of 

this Act, or until the commission completes its determination of the 

eligibility or noneligibility for access of a requesting agency, which­

ever occurs first, a re q u e s t i n g  agency that is receiving criminal 

offender record information at the time of the effective date of this
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Act is eligible for access.

(d) An agency holding or receiving criminal offender record 

information shall maintain, for a period determined by the commission 

to be appropriate, a listing of the agencies to which it has released 

or communicated the information. These listings shall be reviewed 

from time to time by the commission or staff members of the commission 

to determine whether the provisions of this chapter or any applicable 

regulations have been violated.

(e) Dissemination from an agency in this state of criminal 

offender record information shall, except for purposes of programs of 

research approved under s e c . 50 of this chapter, and with the further 

exception of instances in which a warrant has been obtained under ( f ) 

of this section, be permitted only if the inquiry is based upon n a m e , 

fingerprints or other personal identifying c h a r a c t e r i s t i c s . The com­

mission shall adopt regulations to prevent dissemination of this infor­

mation, except in the above sit u a t i o n s , when inquiries are based upon 

categories of offense or data elements other than n a m e , fingerprints

or other personal Identifying c h a r a c t e r i s t i c s .

(f) Notwithstanding the provisions of (e) of this s e c t i o n , 

access to criminal offender record information on the basis of data 

elements other than personal identifying characteristics is permissible 

if the criminal justice agency seeking the access has first obtained 

from a judicial officer a w a r r a n t . A warrant may be issued as a matter 

of discretion by a judicial officer in cases in which probable cause 

has been shown that (1) access is imperative for purposes of the 

criminal justice a g e n c y 1s investigational or other r e s p o n s i b i l i t i e s , 

and (2) the Information sought to be obtained is not reasonably avail­

able from any other source or through any other m e t h o d . A summary of

a request for a class access w a r r a n t , together with a statement of its

HB 753 -6-
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d i s p o s i t i o n ,  s ha l l  w i t h i n  60 d a y s  of d i s p o s i t i o n  be f u r n i s h e d  to the 

c o m m i s s i o n .

Sec. 1 2 . 6 2 . 0 5 0 .  R E S E A R C H .  (a) T h e  c o m m i s s i o n  s h a l l  adopt r egu- 

l a t i o n s  to g o v e r n  t h e  u s a g e  in the s t a t e  of c r im i n a l  o f f e n d e r  rec or d  

i n f o r m a t i o n  for p u r p o s e s  of p r o g r a m s  of r e s e a r c h .  The r e g u l a t i o n s  

s h a l l  r e q u i r e  p r e s e r v a t i o n  of t h e a n o n y m i t y  of the i n d i v i d u a l s  to w h o m  

th e  i n f o r m a t i o n  r e l a t e s ,  shall r e q u i r e  the c o m p l e t i o n  of n o n d i s c l o s u r e  

a g r e e m e n t s  b y  p a r t i c i p a n t s  in the p r o g r a m s ,  a n d  s h a l l  i m p o s e  a d d i t i o n a l  

r e q u i r e m e n t s  a n d  c o n d i t i o n s  as t h e  c o m m i s s i o n  f i nd s  to be n e c e s s a r y  to 

a s s u r e  th e  p r o t e c t i o n  of p r i v a c y  a n d  s e c u r i t y  inter e s t s .

(b) T h e  c o m m i s s i o n  m a y  m o n i t o r  a r e s e a r c h  p r o g r a m  a p p r o v e d  u n d e r  

this s e c t i o n  to a s s u r e  s a t i s f a c t i o n  b o t h  of the r e q u i r e m e n t s  of this 

c h a p t e r  a n d  of a p p l i c a b l e  r e g u l a t i o n s .  Th e  c o m m i s s i o n  may ,  if it 

d e t e r m i n e s  e i t h e r  t hat th e  r e q u i r e m e n t s  h a v e  not b e e n  s a t i s f i e d  or that 

a p r o g r a m ' s  c o n t i n u a n c e  o t h e r w i s e  t h r e a t e n s  p r i v a c y  or s e c u r i t y  i n t e r­

ests , p r o h i b i t  a c c e s s  on b e h a l f  of a r e s e a r c h  p r o g r a m  to c r i m i n a l  

o f f e n d e r  record, i n f o r m a t i o n .

(c; A s tate or loea- a g e n c y  m a y  r e q u e s t  the c o m m i s s i o n  to e v a l u­

ate a p r o p o s e d  p r o g r a m  of r e s e a r c h  a n d  to o f f e r  r e c o m m e n d a t i o n s  c o n c e r n­

ing its c o n s i s t e n c y  w i t h  the p u r p o s e s  a n d  r e q u i r e m e n t s  of tnis chapter.

Sec. 12.6 2 . 0 6 0 .  D A T A  V E R I F I C A T I O N  A N D  P U R GING. (a) Th e  c o m m i s­

sion s h a l l  a d op t  r e g u l a t i o n s  c r e a t i n g  a c o n t i n u i n g  p r o g r a m  cf data, 

a u d i t i n g  a n d  v e r i f i c a t i o n  to a s s u r e  the a c c u r a c y  and c o m p l e t e n e s s  of 

c r i m i n a l  o f f e n d e r  r e c o r d  i n f or m a t i o n .

(b) Th e  c o m m i s s i o n  s hall a d o p t  r e g u l a t i o n s  to a s s u r e  the prompt 

a n d  c o m p l e t e  p u r g i n g  of crimina^. r e c o r d  i n f o r m a t i o n  w h e n  p u r g i n g  is 

r e q u i r e d

Cl) u n d e r  a p r o v i s i o n  of this c h a p t e r  or by o t h e r  law or 

r e g u l a t i o n ;
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(2) by the o r d e r  of a court of c o m p e t e n t  j u r i s d i c t i o n ;

(3) b y  the l a w  of a n o t h e r  j u r i s d i c t i o n ,  w h e n  the d a t a  or

r e c o r d s  in q u e s t i o n  h a v e  o r i g i n a t e d  in that  j u r i s d i c t i o n ;

(4) to co r r e c t  er ro r s  s h o w n  to exist in the i n f o r m a t i o n ; a n d

(5) to a c h i e v e  a ny  of the p u r p o s e s  o f  this c h a pt e r ,  to

i m p r o v e  the e f f i c i e n c y  of c r i m i n a l  o f f e n d e r  r e c o r d  k e e p i n g ,  or o t h e r­

wi s e  to p r o m o t e  the fair a n d e f f i c i e n t  a d m i n i s t r a t i o n  of c r i m i n a l  

j u s t i c e .

Sec. 1 2 . 62 . 0 7 0 .  S Y S T E M  SECURITY. (a) No c o m p u t e r  or o t h e r  par t  

of the c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m  w h i c h  is u s e d  for c r i m i n a l  

o f f e n d e r  r e c o r d  i n f o r m a t i o n  m a y  be l i n k e d  w i t h  a ny  c o m p u t e r  or o t h e r  

par t of any o t h e r  i n f o r m a t i o n  s y s t e m  w h i c h  is u s e d  for a n o t h e r  p u r p o s e .

No t e r m i n a l  u s e d  fo r  a n o t h e r  p u r p o s e  m a y  be l i n k e d  w i t h  any c o m p u t e r  

or o t h e r  p a r t  of the c r i m i n a l  j u s t i c e  i n f o r m a t i o n  system. A t e r m i n a l  

u s e d  by the c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m  s h a l l  be i n s t a l l e d  I

in an a p p r o p r i a t e  l o c a t i o n  so as to p r o h i b i t  a c c i d e n t a l  or u n a u t h o r i z e d  

u s e  of that t e r m i n a l  by a p e r s o n  o t h e r  t h a n  a c r i m i n a l  j u s t i c e  a g e n c y .

An a p p r o p r i a t e  code s y s t e m  shall be u s e d  to ke y  I n f o r m a t i o n  r e t r i e v a l  

an d  this s y t e m  s h a l l r e m a i n  c o n f i d e n t i a l  to a u t h o r i z e d  c r i m i n a l  j u s t i c e  I 

a g e n c i e s .

( b ) Th e  c o m m i s s i o n  s h a l l  adopt r e g u l a t i o n s  to i m p l e m e n t  this 

s e c t i o n  and to f u r t h e r  a s s u r e  the s e c u r i t y  of c r i m i n a l  o f f e n d e r  r e c o r d  

i n f o r m a t i o n  f r o m  u n a u t h o r i z e d  d i s c l o s u r e s  at all levels of o p e r a t i o n  

in the s t a t e .

( c ) Th e  c o m m i s s i o n  s h a l l  i n i t i a t e  for e m p l o y e e s  of c r i m i n a l  

j u s t i c e  a g e n c i e s  that m a i n t a i n ,  re c e i v e  or are e l i g i b l e  to m a i n t a i n  or 

r e c e i v e  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n  a c o n t i n u i n g  e d u c a t i o n a l  

p r o g r a m  in the p r o p e r  u s e  and c o n t r o l  of the i n f o r m a t  i o n .

(d) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this c h a p t e r ,  c r i m i n a l

-8-
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o f f e n d e r  r e c o r d  i n f o r m a t i o n  r e l a t i n g  to m i n o r s  w h i c h  is m a i n t a i n e d  as 

p a r t  of a c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m  m u s t  be a f f o r d e d  at least 

the sam e  p r o t e c t i o n  a n d  is s u b j e c t  to th e s ame p r o c e d u r a l  s a f e g u a r d s  

fo r  the b e n e f i t  of the i n d i v i d u a l  w i t h  r e s p e c t  to w h o m  the i n f o r m a t i o n  

is m a i n t a i n e d ,  in m a t t e r s  r e l a t i n g  to a c c e s s ,  us e  and s e c u r i t y ,  as it 

w o u l d  be u n d e r  AS 4 7 .10.090.

Sec. 1 2 . 6 2 . 0 8 0 .  I N T E R S T A T E  S Y S T E M S  F O R  T H E  E X C H A N G E  OP C R I M I N A L  

O F F E N D E R  R E C O R D  I N F O R M A T I O N .  (a) T h e  c o m m i s s i o n  s h a l l  r e g u l a t e  the 

p a r t i c i p a t i o n  by a l l  s t a t e  a n d  l oc a l  c r i m i n a l  j u s t i c e  a g e n c i e s  in an 

i n t e r s t a t e  s y s t e m  for  the e x c h a n g e  of c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a­

tion, a n d  s h a l l  be r e s p o n s i b l e  to a s s u r e  the c o n s i s t e n c y  of t h e p a r t i c i­

p a t i o n  w i t h  th e p r o v i s i o n s  a n d  p u r p o s e s  of thi s  c h a pter. T h e  c o m m i s s i o n  

m a y  not c o m p e l  any c r i m i n a l  j u s t i c e  a g e n c y  to p a r t i c i p a t e  in a n  i n t e r­

state system.

(b) D i r e c t  a c c e s s  to an i n t e r s t a t e  s y s t e m  for the e x c h a n g e  of 

c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n  s h a l l  b e  l i m i t e d  to t h o s e  c r i m i n a l  

j u s t i c e  a g e n c i e s  t h a t  are e x p r e s s l y  d e s i g n a t e d  fo r  that p u r p o s e  by the 

c o m m i s s i o n .  W h e n  th e  s y s t e m  e m p l o y s  t e l e c o m m u n i c a t i o n s  ac c e s s  t e r­

mi n a l s ,  th e  c o m m i s s i o n  s h a l l  l imit th e  n u m b e r  a n d  p l a c e m e n t  of the 

t e r m i n a l s  to t h o s e  f o r  w h i c h  a d e q u a t e  s e c u r i t y  m e a s u r e s  m a y  be t aken 

a n d  as to w h i c h  the c o m m i s s i o n  m a y  i m p o s e  a p p r o p r i a t e  s u p e r v i s o r y  r e g u­

lations. I

Sec. 1 2 . 6 2 . 0 9 0 .  R I G H T S  OF I N D I V I D U A L  A C C E S S  AND C H A L L EN G E .  (a)

W h e n  a p e r s o n ,  h a v i n g  no p r i o r  c r i m i n a l  c o n v i c t i o n s ,  w h o  is the subject 1 

of i d e n t i f y i n g  d a t a  s u b m i t t e d  to and f i l e d  w i t h  the c r i m i n a l  j u s t i c e  

i n f o r m a t i o n  s y s te m ,  is f o u n d  not g u i l t y  of t h e  o f f e n s e  for w h i c h  

i d e n t i f y i n g  d a t a  w e r e  s u b m i t t e d  a n d  f i l e d  or is r e l e a s e d  w i t h o u t  a c o n­

v i c t i o n  b e i n g  o b t a i n e d ,  the i d e n t i f y i n g  d a t a  and o t h e r  i n f o r m a t i o n  

r e c o r d e d  p u r s u a n t  to th e  a r r e s t  a n d  all c o p i e s  of the d a t a  a n d  I
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i n f o r m a t i o n  s h a l l  be d es t r o y e d .  The c r i m i n a l  j u s t i c e  a g e n c y  r e s p o n s i b l e  

for the p e r s o n ' s  f ile s hall n o t i f y  the p e r s o n  of the d e s t r u c t i o n .

(b) A  p e r s o n  s h a l l  h a v e  the r i g h t  to i n s p e c t  c r i m i n a l  o f f e n d e r  

r e c o r d  i n f o r m a t i o n  l o c a t e d  w i t h i n  the s t a t e w h i c h  r e f e r s  to him. If a

p e r s o n  b e l i e v e s  the i n f o r m a t i o n  to b e  i n a c c u r a t e  or i n c o m p l e t e ,  he m a y

_

r e q u e s t  the c r i m i n a l  j u s t i c e  a ge n c y  h a v i n g  c u s t o d y  or c o n t r o l  of the j 

r e c o r d s  to pur g e ,  m o d i f y  or s u p p l e m e n t  them. If the a g e n c y  d e c l i n e s  to 

do so, or if the p e r s o n  b e l i e v e s  the a g e n c y ' s  d e c i s i o n  to be o t h e r w i s e  

u n s a t i s f a c t o r y ,  the p e r s o n  m a y  in w r i t i n g  r e q u e s t  r e v i e w  by the c o m m i s­

si o n  w i t h i n  60 days  of th e  d e c i s i o n  of the agency. Th e  c o m m i s s i o n ,  its 

r e p r e s e n t a t i v e  or a g en t  shall, in a c a s e  in w h i c h  it f inds a b a si s  for 

c o m p l a i n t , c o n d u c t  a h e a r i n g  at w h i c h  the p e r s o n  m a y  a p p e a r  w i t h  c ou n s e l ,  

p r e s e n t  e v i d e n c e ,  a n d  e x a m i n e  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  W r i t t e n  

f i n d i n g s  a n d  c o n c l u s i o n s  s hall be issued. If the r e c o r d  in q u e s t i o n  is 

f o u n d  to b e  i n a c c u r a t e ,  i n c o m p l e t e  or m i s l e a d i n g ,  the c o m m i s s i o n  shall 

o r d e r  it to be a p p r o p r i a t e l y  p u r g e d ,  m o d i f i e d  or s u p p l e m e n t e d  b y  an 

e x p l a n a t o r y  n o t a t i o n .  An a g e n c y  or p e r s o n  in the s t a t e  w i t h  c u s t o d y , 

p o s s e s s i o n  or c o n t r o l  of the r e c o r d  s h a l l  p r o m p t l y  h a v e  e v e r y  c opy of 

the r e c o r d  a l t e r e d  in a c c o r d a n c e  w i t h  the c o m m i s s i o n ' s  order. N o t i f i c a­

ti o n  of a d e l e t i o n ,  a m e n d m e n t  an d  s u p p l e m e n t a r y  n o t a t i o n  shall be
!

p r o m p t l y  d i s s e m i n a t e d  by the c o m m i s s i o n  to p e r s o n s  or a g e n c i e s  to w h i c h  

r e c o r d s  In q u e s t i o n  h a v e  b e e n  c o m m u n i c a t e d ,  as w e l l  as to the p e r s o n  

w h o s e  r e c o r d s  h a v e  b e e n  altered.

(c) C r i m i n a l  j u s t i c e  a g e n c i e s  at w h i c h  c r i m i n a l  o f f e n d e r  r e c o r d s  

are sought to b e  i n s p e c t e d  m a y  p r e s c r i b e  r e a s o n a b l e  h o u r s  and p l a c e s  of 

i n s p e c t i o n ,  a n d  m a y  i m p o s e  a d d i t i o n a l  r e s t r i c t i o n s ,  i n c l u d i n g  f i n g e r -  I 

p r i n t i n g ,  tha t  are r e a s o n a b l y  n e c e s s a r y  b o t h  to a s s u r e  the r e c o r d ' s  

s e c u r i t y  a n d  to v e r i f y  the i d e n t i t i e s  of t h o s e  w h o  se e k  to i n s p e c t  t h e m .

Sec. 1 2 .62.100. APPEAL. A p e r s o n  or a g e n c y  a g g r i e v e d  by an o r d e r
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or d e c i s i o n  of the c o m m i s s i o n  m a y  a p p e a l  t h e  o r d e r  or d e c i s i o n  to the 

s u p e r i o r  court. The co u r t  s hall in e a c h  cas e  c o n d u c t  a de n o v o  h e a ring, 

a n d  m a y  o r d e r  the r e l i e f  it d e t e r m i n e s  to be ne c e s s a r y .

Sec. 1 2 . 6 2 . 1 1 0 .  C I V I L  L IA B I L I T Y .  (a) A p e r s o n  m a y  i n s t i t u t e  a 

c i v i l  a c t i o n  for d a m a g e s  or to r e s t r a i n  a v i o l a t i o n  of thi s  c h a p t e r , or 

both. If it is found, in an a c t i o n  u n d e r  thi s  se c tion, t hat a w i l f u l  

v i o l a t i o n  o f  thi s  c h a p t e r  has o c c u r r e d ,  th e  v i o l a t o r  shall, in a d d i t i o n  

to l i a b i l i t y  f or  a c t u a l  d a m a g e s  that m a y  be shown, be l i a b l e  f o r  e x e m­

pl a r y  d a m a g e s  of not les s  t h a n  $100 n o r  m o r e  t h a n  $1 , 0 0 0 for e a c h  v i o l a­

tion, t o g e t h e r  w i t h  c o s t s  an d  r e a s o n a b l e  a t t o r n e y  fees.

(b) If, in a c i v i l  a c t i o n  a l l e g i n g  the p u b l i c a t i o n  or d i s s e m i n a­

t i o n  of c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n ,  it is f o u n d  that the 

p r o v i s i o n s  of thi s  c h a p t e r  or r e g u l a t i o n s  i s s u e d  u n d e r  thi s  c h a p t e r  

w i t h  r e s p e c t  to the c o m m u n i c a t i o n  or d i s s e m i n a t i o n  of c r i m i n a l  o f f e n d e r  

r e c o r d  i n f o r m a t i o n  h a v e  b e e n  v i o l a t e d ,  the v i o l a t o r  ma y  n o t  be e n t i t l e d  

to c l a i m  a n y  p r i v i l e g e  as a d e f e n s e  to the v i o l a t i o n .

Sec. 1 2 . 6 2 . 1 2 0 .  C R I M I N A L  P E N A L T I E S .  A p e r s o n  who w i l f u l l y  r e­

que s t s ,  o b t a i n s  or s e e k s  to o b t a i n  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n  

u n d e r  f a l s e  p r e t e n s e s ,  or w h o  w i l f u l l y  c o m m u n i c a t e s  or s eeks to c o m­

m u n i c a t e  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n  to a n  a g e n c y  or p e r s o n  

e x c e p t  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this chapter, or a m e mb e r ,  

o f f i c e r ,  e m p l o y e e  or a g en t  of the c o m m i s s i o n  or a p a r t i c i p a t i n g  agency, 

or a p e r s o n  c o n n e c t e d  w i t h  a r e s e a r c h  p r o g r a m  a u t h o r i z e d  u n d e r  sec. 50 
of this c h a p t e r ,  w h o  w i l f u l l y  f a l s i f i e s ,  or m a k e s  a f alse s t a t e m e n t  as 

to the e x i s t e n c e  or n o n e x i s t e n c e  of c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a­

tion, or r e c o r d s  r e l a t i n g  to that i n f o r m a t i o n ,  s h a l l fo r e a c h  o f f e n s e  

be p u n i s h a b l e  by a f i n e  of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for 

not m o r e  t h a n  two y e a r s ,  or by both. A p e r s o n  w h o  k n o w i n g l y ,  but w i t h­

out c r i m i n a l  p u r p o s e ,  c o m m u n i c a t e s  or a t t e m p t s  to c o m m u n i c a t e  c r i m i n a l
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o f f e n d e r  r e c o r d  i n f o r m a t i o n  e xc e p t  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of j 

thi s c h a p t e r  s h a l l , for ea c h  o f f e n s e , b e  p u n i s h a b l e  by a fine  of not | 

m o r e  t h a n  $500, or by i m p r i s o n m e n t  fo r  n o t  m o r e  t h a n  30 days, o r  by

both.

Sec. 12.62 . 1 3 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r,  u n l e s s  the  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n "  m e a n s  the G o v e r n o r’s C o m m i s s i o n  on the 

A d m i n i s t r a t i o n  of J u st i c e ;

(2) " c r i m i n a l  j u s t i c e  agen c y "  or " a g e n c y "  i n c l u d e s  o n l y  t h o s e  

p u b l i c  a g e n c i e s ,  b o t h  state a n d  local, w h i c h  p e r f o r m  as t h e i r  p r i n c i p a l  

f u n c t i o n  a c t i v i t i e s  r e l a t i n g  to

(A) crime p r e v e n t i o n ,  i n c l u d i n g  r e s e a r c h  or the s p o n s o r­

ship of r e s earch;

(B) the a p p r e h e n s i o n ,  p r o s e c u t i o n ,  a d j u d i c a t i o n  or 

r e h a b i l i t a t i o n  of c r i m i n a l  o f f e n d e r s ;  or

(C) the c o l l e c t i o n,  s t o rage, d i s s e m i n a t i o n  or u s a g e  of 

c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n ;

(3) " i n t e r s t a t e  s y s t e ms "  m e a n s  all a g r e e m e n t s ,  a r r a n g e m e n t s  

a n d  s y s t e m s  f o r  the i n t e r s t a t e  t r a n s m i s s i o n  a n d  e x c h a n g e  of c r i m i n a l  

o f f e n d e r  r e c o r d  i n f o r m a t i o n ,  but does n o t  i n c l u d e  r e c o r d  k e e p i n g  

s y s t e m s  in the state m a i n t a i n e d  or c o n t r o l l e d  by a s tate or l o ca l  

agen c y ,  or g r o u p  of a g e n c i e s , e ve n  if the a g e n c y  r e c e i v e s  i n f o r m a t i o n  

t h r o ug h ,  or o t h e r w i s e  p a r t i c i p a t e s  in, s y s t e ms  for the i n t e r s t a t e  

e x c h a n g e  of c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n .

® Sec. 3. AS 1 8 . 6 5 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) All p e a c e  o f f i c e r s  in the state or any m u n i c i p a l i t y  or s u b­

di v i s i o n  shall c o o p e r a t e  w i t h  the D e p a r t m e n t  of P u b l i c  S a f e t y  in J

c r e a t i n g  and m a i n t a i n i n g  its files, a n d  all i n f o r m a t i o n  shall be c l a s s i­

fied upo n  s t a n d a r d  forms an d  kept a v a i l a b l e  for the d e t e c t i o n  of c r i m e
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an d  the i d e n t i f i c a t i o n  of c r i m i n a l s .  C r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a­

ti o n  c o l l e c t e d  and m a i n t a i n e d  u n d e r  t h i s  s e c t i o n  is s u b j e c t  to the 

p r o v i s i o n s  o f  AS 12.62.

* Sec. 4. AS 44 . 1 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: I

Sec. 4 4 . 1 9 . 7 5 7 .  D U T I E S  O P  C O M M I S S I O N  U N D E R  AS 12.62. T h e  c o m m i s­

si o n  shal l  p e r f o r m  the d u t i e s  r e q u i r e d  u n d e r  AS 12.62 a n d  in c a r r y i n g  

out t h o s e  d u t i e s

(1) m a y  c o o r d i n a t e  its a c t i v i t i e s  w i t h  t h o s e  of i n t e r s t a t e  

s y s t e m s  for t h e  e x c h a n g e  of c r i m i n a l  o f f e n d e r  r e c o r d  information;, m a y  

n o m i n a t e  o n e  o r  m o r e  of  its m e m b e r s  t o  s erve on the c o u n c i l  or c o mmittee 

of an i n t e r s t a t e  syst e m ,  a n d  m a y  p a r t i c i p a t e  as it c o n s i d e r s  a p p r o p r i a t e  

in a n  i n t e r s t a t e  s y s t e m ' s  a c t i v i t i e s  a n d  p r o g r a m s ;

(2) m a y  c o n d u c t  i n q u i r i e s  a n d  i n v e s t i g a t i o n s  it c o n s i d e r s  

a p p r o p r i a t e  to c a r r y  out its f u n c t i o n s  u n d e r  AS 12.62, and  for this 

p u r p o s e  m a y  r e q u e s t  an a g e n c y  t h a t  m a i n t a i n s ,  or has r e c e i v e d ,  or that 

is e l i g i b l e  to m a i n t a i n  or r e c e i v e  c r i m i n a l  o f f e n d e r  r e c o r d s ,  to produce 

f o r  i n s p e c t i o n  s t a t i s t i c a l  d ata, r e p o r t s  a n d  o t h er  i n f o r m a t i o n  c o n c e r n­

ing the c o l l e c t i o n ,  s t o r a g e ,  d i s s e m i n a t i o n  a n d  u s a g e  o f  c r i m i n a l  

o f f e n d e r  r e c o r d  i n f o r m a t i o n ;  e a c h  a g e n c y  is a u t h o r i z e d  a n d  d i r e c t e d  to 

p r o v i d e  th e  d ata, r e p o r t s  a n d  o t h e r  i n f o r m a t i o n ;

(3) s h a l l  r e p o r t  a n n u a l l y  to the g o v e r n o r  a n d  to the l e g i s­

la t u r e  c o n c e r n i n g  the c o l l e c t i o n ,  s t or a g e ,  d i s s e m i n a t i o n  a n d  u s a g e  in 

th e  state o f  c r i m i n a l  o f f e n d e r  r e c o r d  i n f o r m a t i o n ;  t h e  g o v e r n o r  or 

l e g i s l a t u r e  m a y  r e q u i r e  a d d i t i o n a l  r e p o r t s  as m a y  be c o n s i d e r e d  n e c e s­

sary.
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