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ySEVENTH LEGISLATURE - SECOND SESSION

I
A BILL |

or an Act e n t i t l e d : "An Act relating to parks and open space areas w i t h i n

cities* organized boroughs an d  the u n o r g a n i z e d  b o r o u g h ; j
:
i

and providing for an effective date," ;

E IT ENACTED BY THE L E G I S LATURE OF THE STATE O F  A L A S K A : j

* Section 1, AS 29,10 is amended by adding a n e w  section to r e a d : I

Sec, 29.10.128. D E D ICATION OF PARKS AND OPEN SPACE A R E A S . (a) As

a condition to approval by the platting board of a proposed s u b d i v i s i o n  

for n e w  housing construction, a subdivider shall dedicate a d e s i g n a t e d

net acreage per cent of the gross area on the plat for park and o p e n

■R
space purposes, a c cording to the following formula: H= [(^  XC) XE] XG 

H = percentage of net acreage required for neighborhood park purposes 

A = average lot size in proposed subdivision (sq, ft.)

B = the number of square feet in an acre available for residential

development

C = m a x i m u m  dwell i n g  units per lot allowed by the applicable z o n i n g  

ordinance

E = average persons per dwelling unit in the zoning district

G - acreage standard for neighborhood parks divided by t h e  number of

people that acreage should serve,

(b) For purp o s e s  of the formula specified in (a) of t h i s  section,

the platting board shall determine the number of square feet in an

acre available for residential development ,!B", and the acreage s t a ndard r 
for neighborhood parks and the number of people that acreage should

serve " G " ,
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(c) A c i t y  a c q u i r i n g  a p a r c e l  of  i m p r o v e d  o r  u n i m p r o v e d  l a n d  

t h r o u g h  foreclosure, purchase, condemnation, exchange or  otherwise m ay

d e d i c a t e  a l l  o r  p a r t  o f  t h e  p a r c e l  f o r  p a r k  a n d  o p e n  s p a c e  p u r p o s e s  if  

t h e  g o v e r n i n g  body;, a f t e r  c o n s i d e r a t i o n  o f  t h e  a d v i c e  of  t h e  p l a n n i n g  

c o m m i s s i o n ,  t h e  r e s u l t s  of t h e  a p p l i c a t i o n  o f  t h e  f o r m u l a  s p e c i f i e d  in  

(a) o f  t h i s  s e c t i o n ,  a n d  a n  a b s e n c e  or  l a c k  o f  p r o x i m a t e  p a r k  a n d  o p e n  

s p a c e  s i t e s  t o  a c c o m m o d a t e  t h e  p o p u l a t i o n  o f  t h e  a r e a ,  d e t e r m i n e s  t h a t  

t h e  b e s t  u s e  o f  t h e  p r o p e r t y  is f o r  p a r k  a n d  o p e n  s p a c e  p u r p o s e s .

(d) To f a c i l i t a t e  d e v e l o p m e n t  of a m p l e  parks a n d  o p e n  s p a c e  

a r e a s  w i t h i n  t h e  c i t y ,  t h e  g o v e r n i n g  b o d y  m a y  p r o v i d e  f o r  s a le, e x ­

c h a n g e  o r  o t h e r  d i s p o s i t i o n  o f  p a r c e l s  a c q u i r e d  u n d e r  t h i s  s e c t i o n  

f o r  t h e  s o l e  p u r p o s e  o f  c o n s o l i d a t i n g  o r  r e a r r a n g i n g  p a r k s  a n d  o p e n  

s p a c e  a r e a s  to  p r o v i d e  i m p r o v e d  f a c i l i t i e s .

(e) Up  to  f i v e  p e r  c e n t  o f  t h e  a m o u n t  of  l a n d  r e q u i r e d  to be 

d e d i c a t e d  unclei- (a) of this section, s h a l l  be d e d i c a t e d  w i t h o u t  c ompen­

sation. A n y  p e r c e n t a g e  r e q u i r e d  to be d e d i c a t e d  a b o v e  five p er cent 

s h a l l  b e  c o m p e n s a t e d  at f a i r  m a r k e t  v a l u e  b y  t h e  l o c a l  g o v e r n i n g  b o d y  

for the a r e a  i n  w h i c h  t h e  l a n d  is l o c a t e d ,

(f) T h e  amount of local contribution required under (e) of this 

s e c t i o n  s h a l l  b e  r e d u c e d  b y  a r e i m b u r s e m e n t  to  t h e  l o c a l  g o v e r n i n g  

body of u p  to 50 per cent b y  t h e  statejhowever, if available, federal 

f u n d s  s h a l l  r e d u c e  t he s t a t e  c o n t r i b u t i o n  a n d  i f  f e d e r a l  f u n d s  exceed 

t h e  a m o u n t  of  t h e  s t a t e  c o n t r i b u t i o n ,  t h e  e x c e s s  o v e r  t h e  s t a t e  c o n t r i­

b u t i o n  i n u r e s  t o  t h e  b e n e f i t  o f  t h e  l o c a l  g o v e r n m e n t .

(o'-) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a s u b d i v i s i o n  if. u n d e r  a

p l a n  or p r o g r a m  other than the formula s p e c i f i e d  in this section, a

p a r k  o r  o p e n  s p a c e  a r e a  at l e a s t  a s  l a r g e  as t h e  a r e a  required t o  be 

d e d i c a t e d  u n d e r  (a) of t h i s  s e c t i o n  is p r o v i d e d  w i t h i n  t h e  g r o s s  a r e a  of 

t h e  s u b d i v i s i o n  on a p e r m a n e n t  b a s i s ,
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(h) In this section "subdivision" m e a n s  "subdivision" as defined i 

in AS 40,15.190(2), • I
j

* Sec, 2, AS 29,08 is amended by adding a n e w  section to read: :

Sec. 29.Q8.220. DEDICATION OP PARKS AND OPEN SPACE AREAS,

AS 29.10,128, relating to dedication of parks and open space areas, 

applies to home rule cities.

* Sec, 3. AS 07,12 is amended by adding a n ew section to read:

Sec. 07,12.100, DEDICATION OF PARKS AND OPEN SPACE AREAS,

AS 29.10,128, relating to dedication of parks and open space areas, 

applies to home rule boroughs,

* Sec, 4, AS 29,15.290 is amended to read:

Sec, 29.15.290. APPLICATION OP LAWS GOVERNING FIRST CLASS CITIES. ; 

All laws and parts of laws empowering and regulating first class 

cities on special assessments, public utilities, airports, public 

service rates, franchises, acquisition and disposition of property, 

motor vehicles and motor vehicle operators, [AND] s c h o o l s , and dedi-
|

cation of parks and open space areas, apply to second class cities. j

* Sec, 5. AS 29,20 is amended by adding a new section to read:

Sec, 29.20,065. PARKS AND RECREATION AREAS, The board of 

trustees of a city of the third class may provide for the location, 

construction, operation and maintenance of parks, trails and playgrounds, 

subject to the same provisions governing dedications of park and open

space areas as are set out for first class cities in AS 29,10.128,

* S e c , 6, AS 29,25,297 is amended to read:

Sec. 29,25,297, PARKS AND RECREATION, The council may provide 

for the location, construction, operation and maintenance of parks,

trails, playgr o u n d s  and community centers and the preservation of the j
!

scenic and historic resources of the c o m m u n i t y , subject to the same 1
provisions governing 'dedications' of park and open space areas as are ,

-3- HB 729
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set out for first cl a s s eltles i n _AS 29,10,1 2 8 ,

- Sec, 7, A S  07.15 is  amended by adding a n ew section t o  r e a d :

S e e , 07,15 .72 7,  P A R K S  A N D  R E C R E A T I O N ,  T h e  s e c o n d  c l a s s  b o r o u g h

m a y  p r o v i d e  f o r  t h e  location,, construction, o p e r a t i o n  a n d  m a i n t e n a n c e  

of p a r k s , t r a i l s  a n d  playgrounds in  t h e  area o u t s i d e  cities, s u b j e c t

t o  t h e  s a m e  p r o v i s i o n s  g o v e r n i n g  dedications o f  p a r k  a n d  o p e n  s p a c e

a r e a s  a s  a r e  set ou t  f o r  f i r s t  c l a s s  c i t i e s  i n  A S  2 9 , 1 0 , 1 2 8 , T h e  

exercise o f  p o w e r s  u n d e r  t h i s  s e c t i o n  in  t h e  a r e a  o u t s i d e  c i t i e s  is 

at the o p t i o n  of the borough a n d  is not subject to the restrictions 

o n  a c q u i r i n g  a d d i t i o n a l  p o w e r s  s p e c i f i e d  i n  s e cs, 720 a n d  7 3 0  - 8 0 0  

o f  t h i s  c h a p t e r .

See, 8, AS 07,17 is amended by adding a new section to read:

Sec, 0 7 , 1 7 , 0 2 2 ,  P A R K S  A N D  R E C R E A T I O N .  A t h i r d  c l a s s  b o r o u g h

m a y  provide for t h e  location, construction, operation and m a i n t e n a n c e  

o f  p a r k s ,  t r a i l s  a n d  p l a y g r o u n d s  in t h e  a r e a  o u t s i d e  c i t i e s ,  s u b j e c t

to  t h e  s a m e  p r o v i s i o n s  g o v e r n i n g  d e d i c a t i o n s  o f  p a r k  a n d  o p e n  s p a c e

a r e a s  a s  a r e  set ou t  f o r  f i r s t  c l a s s  c i t i e s  in  A S  2 9 . 1 0 , 1 2 8 ,  T h e  

e x e r c i s e  o f  p o w e r s  in  t h e  a r e a  o u t s i d e  cities under t h i s  section is 

at the option o f  the borough a n d  is n o t  subj ect to t h e  restrictions 

o n  a c q u i r i n g  a d d i t i o n a l  p o w e r s  s p e c i f i e d  i n  s e cs, 7 2 0  a n d  7 3 0  - 800 

o f  this c h a p t e r ,

* See, 9, AS 38,05,295 is amended to read;

Sec, 38,05,295, P A R K S  A N D  R E C R E A T I O N  A R E A S ,  (a,). T h e  c o m m i s­

s i o n e r  shall, e s t a b l i s h  a, p o l i c y  and p r e s c r i b e  r u l e s  a n d  r e g u l a t i o n s  

by w h i c h  p a r k s  a n d  r e c r e a t i o n  areas, i n c l u d i n g  p u b l i c  s c e n i c  o v e r l o o k s  

and cultural s i t e s ,  shall be  d e v e l o p e d  and m a n a g e d  i n  a m a n n e r  t h a t  

w i l l  best; s e r v e  t h e  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e .  T h e  c o m m i s­

s i o n e r  m a y  classify public l a n d s  a s  p a r k s ,  s c e n i c  overlooks, cultural 

sites a n d  recreation a r e a s  as l o n g  a s  the g e n e r a l  i n t e n t  o f  this 

' HB 729 -4-
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chapter is m a i n t a i n e d ,

(b7 The d i r e c t o r  of the division of 'parks shall by regulation 

establish for observance by local governments criteria and guidelines 

relating; to development, preservation, maintenance and operation of j 

parks located' or enlarged after July 1', 1971 within home rule and 

general law cities and organized 'boroughs of any class. For this p u r­

pose arid in order to qualify for state aid for parks and open space 

areas under 'AS 43.1 8 . 01 0 C,1) the- local governments shall submit at a 

time and I n  a 'form designated by the director an overall plan for park 

and open space development w ithin the municipality as well as specific ' 

plans for individual par k  and open space p r o j e c t s .

* S e c . 10, AS 43,18,010 is amended by adding a new subsection to read.*

(j ) D u ring each fiscal year the state shall pay to a city or an 

organized b o r o u g h  an amount equal to 50 per cent of the nonfederal 

share of estimated reasonable costs for that year of the development, 

care, and maintenance of parks and open space areas in accordance with 

a pla n  submitted and approved by the division of parks under AS 38.05.- 

295(b), Funds shall be allocated only for use to further the purposes 

aided under this section and after the local government applies for, 

ane makes r e a sonable efforts to secure available federal assistance 

for such purposes,

* Sec. 11, AS 07.05.040(a) is amended to read:

(a) In areas of the unorganized borough where there is no 

political subdivision of the state wi t h  a zoning power, the division 

of lands, Department of Natural Resources, shall exercise the zoning 

power by adopting zoning r e g u l a t i o n s , The provisions of AS 2 9 .10.128(a) 

and (d) apply to subdivisions proposed within the area of the uno r g a n i z e 1 

borough outside incorporated cities, except that the division of lands 

shall exercise the responsibilities con f erred upon platting boards I- 5 -  HB 729 |
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* See, 12, Thi s  Act t akes e f f e c t  J u l y  1

under AS 29.10.126(a),

, 1972.
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