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Introduced: 2/1/72
Referred: State Affairs,
Resources and Finance

IN THE HOUSE

HOUSE. B I L L  NO. 569

B Y  TH E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act e s t a b l i s h i n g  t h e  T r a n s A l a s k a  A u t h o r i t y  as a

p u b l i c  c o r p o r a t i o n  of t h e  state; a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  58. T R A N S A L A S K A  A U T H O R I T Y .

Sec. 4 4 . 5 8 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLICY. (a) The 

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  tha t

(1) t h e r e  e x i s t a r e a s  in the state in w h i c h  s e a s o n a l  and 

n o n s e a s o n a l  u n e m p l o y m e n t  exist;

(2) t h i s  u n e m p l o y m e n t  is a s e r i o u s  m e n a c e  to th e health, 

s a f e t y  and g e n e r a l  w e l f a r e ,  not o n l y  to the p e o p l e  in a r e as  of 

u n e m p l o y m e n t , bu t  a lso to th e  p e o p l e  o f  the e n t i r e  state;

f a c i l i t i e s  fo r  t h e  t r a n s m i s s i o n  of oil and n a t u r a l  g a s  is e s s e n t i a l  

to the d e v e l o p m e n t  of the n a t u r a l  r e s o u r c e s  an d  th e  l o n g  t e r m  e c o no m i c  

g r o w t h  of t h e  state, a n d  w i l l  d i r e c t l y  or i n d i r e c t l y  a l l e v i a t e  u n e m p l o y  

m e n t  in t h e  state;

(3) th e  oil and  n a t u r a l  gas r e s o u r c e s  of t h e  s tate are 

n a t u r a l  r e s o u r c e s  w h i c h ,  w i t h  p r o p e r  c o n s e r v a t i o n  and t r a n s m i s s i o n  

t e c h n i q u e s ,  a f f o r d  an a b u n d a n t  s ou r c e  of supply;

(4) th e  e s t a b l i s h m e n t  o f  oil and n a t u r a l  gas t r a n s m i s s i o n

(5) t h e  s t a t e  l a c k s th e f a c i l i t i e s  n e c e s s a r y  to permit 

a d e q u a t e  d e v e l o p m e n t  of i ts  oil a n d  n a t u r a l  g a s  r e s o u r c e s  and the 

b a l a n c e d  g r o w t h  o f  its e c o n o m y ;
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(6) th e  g oals o f  f u l l  e m p l o y m e n t ,  a n d  o f  e s t a b l i s h m e n t  a n d  

c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of oil and n a t u r a l  gas p r o d u c t i o n  

w i t h i n  the st a t e ,  w i l l  be a c c e l e r a t e d  a n d  f a c i l i t a t e d  by t h e  c r e a t i o n  

of an i n s t r u m e n t a l i t y  of t h e  s t a t e  w i t h  p o w e r s  to i n c u r  deb t  f o r  th e  

p u r p o s e  o f  a c q u i r i n g  and c o n s t r u c t i n g  f a c i l i t i e s  f o r  th e  t r a n s m i s s i o n  

of oil and n a t u r a l  gas an d  w i t h  p o w e r  to l e a s e  t r a n s m i s s i o n  f a c i l i t i e s  

to the s t a t e and the goals w i l l  a l s o  b e  s e r v e d  b y  the g u a r a n t y  b y  the 

s t a t e  of the p r i n c i p a l  a n d  i n t e r e s t  o n  the b o n d s  i s s u e d  to f i n a n c e  the 

t r a n s m i s s i o n  f a c i l i t i e s  f o r  o p e r a t i o n  i n  th e  p u b l i c  i n t e r e s t ;

(7) p o l l u t i o n  o f  t h e  lands an d  w a t e r s  o f  t h e  state 

r e s u l t i n g  f r o m  t h e  d i s c h a r g e  i n t o  th e  w a t e r s  a nd  on the lands of oil, 

n a t u r a l  gas a n d o t h e r  w a s t e  m a t e r i a l  w o u l d  e n d a n g e r  p u b l i c  h e a l t h  an d  

t h r e a t e n  the g e n e r a l  w e l f a r e ;  o i l  an d  n a t u r a l  gas a n d  o t h e r  d i s c h a r g e s  

in the v o l u m es  to b e  p r e s e n t  i n  the s ta t e  are of s u c h  a n a t u r e  as to 

p r e c l u d e  t h e i r  t r e a t m e n t  b y  f a c i l i t i e s  p l a n n e d  b y  p r i v a t e  i n d u s t r y  or 

p r e s e n t l y  a v a i l a b l e  w i t h i n  th e  state.

(b) It is d e c l a r e d  t o  be t h e  p o l i c y  of th e  st at e ,  a n d  a p u b l i c  

p u r p o s e ,  i n  the i n t e r e s t s  o f  p r o m o t i n g  the h e a l t h ,  s e c u r i t y  and 

g e n e r a l  w e l f a r e  of a l l  the p e o p l e  of the st a t e , t o  i n c r e a s e  job 

o p p o r t u n i t i e s  an d  o t h e r w i s e  e n c o u r a g e  the e c o n o m i c  g r o w t h  of the 

state, t h r o u g h  the e s t a b l i s h m e n t  of f a c i l i t i e s  fo r  the t r a n s m i s s i o n  of 

oil, n a t u r a l  gas and o t h e r  r e l a t e d  f a c i l i t i e s ,  b y  the e s t a b l i s h m e n t  of 

a p u b l i c  c o r p o r a t i o n  w i t h  p o w e r ,  du ti e s  a n d  f u n c t i o n s  as p r o v i d e d  in 

t h i s  chapter. T h i s  p o l i c y  w i l l  a l s o  b e  s e r v e d  b y  p r o v i s i o n s  a l l o w i n g  

f o r  l e a s i n g  b y  the s t a t e of the t r a n s m i s s i o n  f a c i l i t i e s  f r o m  the 

p u b l i c  c o r p o r a t i o n  fo r  o p e r a t i o n  in the p u b l i c  i n t e r e s t .  It is a l s o  

d e c l a r e d  to b e  in t h e  p u b l i c  i n t e r e s t  for the s t a t e  to g u a r a n t e e  the 

p r i n c i p a l  a n d  i nt e r e s t  on b o n d s  i s s u e d  to f i n a n c e  the f a c i l i t y . It is 

f u r t h e r  d e c l a r e d  to be i n  the p u b l i c  i n t e r e s t  a n d  to b e  th e  p o l i c y
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of th e  s t a t e  an d  the p u r p o s e  of t hi s  c h a p t e r  to g rant n e c e s s a r y  powers 

to a si n g l e  s t a t e  i n s t r u m e n t a l i t y  t o  p r o v i d e  th e  m e a n s  for a b a t e m e n t  

of p o l l u t i o n  an d  to p r o v i d e  fo r  t h e  r e s u l t i n g  p r o t e c t i o n  of  a l l  lands 

a n d  w a t e r s  o f  the sta te ,  p u b l i c  a n d  p r i v a t e .  T o  t he  e n d  tha t  t h e s e  

v i t a l  p u r p o s e s  m a y  b e  a c c o m p l i s h e d ,  thi s  c h a p t e r  "and al l  ru l e s ,  

r e g u l a t i o n s  a n d  or d e r s  p r o m u l g a t e d  u n d e r  it s h a l l  be l i b e r a l l y  

c o n s t r u e d  i n  f a v o r  o f  t h e . p o l i c y  o b j e c t i v e s  set f o r t h  i n  it. In o r d e r  

to a c h i e v e  t h e  p o l i c y  o b j e c t i v e s  of thi s  c h a p t e r ,  it is t h e  ex p r e s s  

p o l i c y  of t h e  s t a t e  to m o b i l i z e  g o v e r n m e n t a l  e f f o r t  a n d  r e s o u r c e s  at 

all leve l s,  st a t e ,  f e d e r a l  a n d  l o c a l  a n d  a l l o c a t e  the e f f o r t s  and 

r e s o u r c e s  t o  a c c o m p l i s h  th e  g r e a t e s t  r e s u l t  fo r  th e  p e o p l e  o f  the 

s t a t e .

Sec. 4 4 . 5 8 . 0 2 0 .  A U T H O R I T Y  E S T A B L I S H E D .  T h e r e  is e s t a b l i s h e d  

th e  T r a n s A l a s k a  A u t h o r i t y .  T h e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of 

t h e  s t a t e  a n d  a b o d y  c o r p o r a t e  a n d  p o l i t i c  w i t h i n  the D e p a r t m e n t  of 

R e v e n u e  w i t h  s e p a r a t e  an d  i n d e p e n d e n t  l e g a l  e x i s t e n c e  f r o m  t h e  state.

Sec. 4 4 . 5 8 . 0 3 0 .  M E M B E R S H I P  O P  T H E  A U T H O R I T Y .  T h e  m e m b e r s  of 

t h e  a u t h o r i t y  are t h e  c o m m i s s i o n e r  o f  c o m m e r c e ,  th e c o m m i s s i o n e r  of 

r e v e n u e  a n d  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  s e r v i n g  ex officio. 

If a m e m b e r  is u n a b l e  to a t t e n d  a m e e t i n g  o f  th e  a u t h o r i t y ,  he may by 

an i n s t r u m e n t  in w r i t i n g  f i l e d  w i t h  t h e  a u t h o r i t y ,  d e s i g n a t e  his 

d e p u t y  or a s s i s t a n t  c o m m i s s i o n e r  to act in his p l a c e  as a m e m b e r  at 

t h e  m e e t i n g .  F o r  all p u r p o s e s  of this  c h a p t e r  th e  d e s i g n e e  c on s t itutes 

a m e m b e r  o f  t h e  a u t h o r i t y  at the  m e e t in g .

Sec. 4 4 . 5 8 . 0 4 0 .  C H A I R M A N  AND V I C E - C H A I R M A N .  T h e  c o m m i s s i o n e r  

of r e v e n u e  is c h a i r m a n  of  t h e  a u t h o r i t y .  A v i c e - c h a i r m a n  m a y  be 

e l e c t e d  b y  t h e  a u t h o r i t y  f r o m  a m o n g  its o t h e r  m e m b e r s  for  o ne  or more 

te r m s  of o n e y e a r  each. T h e  v i c e - c h a i r m a n  s h a l l  p r e s i d e  o v e r  all 

m e e t i n g s  i n  th e  a b s e n c e  o f  the c o m m i s s i o n e r  of  r e v e n u e  a n d  has o t h e r
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duties which the authority may d i r e c t .

S e c . 44=58.050. M E E T I N G S , C O M P E N S A T I O N , OFFICERS AND EMPLOYEES,

(a) A majority of the members of the authority constitutes a quorum 

for the transaction of business or the exercise of a power or function 

at a meeting of the a u t h o r i t y .

(b) The members of the authority serve without compensation, 

but the authority shall reimburse them for their actual expenses 

necessarily incurred in the discharge of their d u t i e s . N o t withstanding 

any other law, an officer or employee of the state shall not forfeit

his office or employment or any benefits of it by reason of his

acceptance of the office of member of the a u t h o r i t y .

(c ) The authority may employ and discharge at its pleasure the

o f f i c e r s , agents and employees it may require and may determine their 

q u a l i f i c a t i o n s , terms of o f f i c e , duties and c o m p e n s a t i o n .

Sec. 44.58.055. SOLE AN D  E X C L U S I V E  J U R I S D I C T I O N .  The authority 

has sole and exclusive j u r i s d i c t i o n , control and supervision of all 

pipelines and other transportation facilities for the transportation of 

oil and natural gas produced in the s t a t e , and may do whatever 

necessary or convenient to carry out its p u r p o s e s , including without 

limitation the specific powers enumerated in this c h a p t e r .

Sec. 44.58.060. GENERAL P O W E R S . The authority may for the p u r­

poses of this chapter

(1) sue and be s u e d ;

(2) adopt an official seal and alter it at pleasure;

(3) adopt and amend bylaws for the management and regulation 

of its affairs and m a k e , alter and enforce rules and regulations for 

the conduct of its business and for use of its services and f a c i l i t i e s ;

(4) maintain an office or offices at any place or places 

w ithin the state;

HB 569 -4“
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(5) acquire, hold, use and dispose of its income, revenues, 

funds and moneys*

(6) acquire, construct, reconstruct, purchase, hold, 

maintain, repair, operate, lease as lessor or lessee, dispose of and 

use real or personal property or an interest in the property necessary, 

convenient or desirable to carry out the purposes of this chapter, 

including, without limiting the generality of the foregoing, leasing

a project or portion of a project acquired by it to the state, and 

selling, transferring, donating, conveying or encumbering by mortgage 

or by creation of other security interests property or an interest 

in property required by it in the exercise of its powersj entering 

into contracts for those purposes] entering into contracts for the 

management and operation of the project and designating an agent to 

acquire, construct, reconstruct, purchase, hold, maintain, repair, 

operate, lease as lessor or lessee, and regulate the same; 

designating an agent to enter into contracts for any of those purposes, 

including contracts for the management and operation of the project;

(7) make plans, surveys, and studies necessary, convenient 

or desirable to the effectuation of the purposes and powers of the 

authority and to prepare recommendations in that respect;

(8) enter upon lands, waters, or premises as in the 

judgment of the authority may be necessary, convenient or desirable 

for the purpose of m aking surveys, soundings, borings and examinations 

to accomplish a purpose authorized by this chapter;

(9) borrow money and issue its negotiable bonds or notes and 

provide for their payment and the rights of their holders and to 

purchase, hold and dispose of any of its bonds or notes;

(10) fix and revise from time to time and charge and collect 

r e n t s , fees and charges for the use of the project or of its services

-5- HB 569
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or f a c i l i t i e s ;

(11) apply for an d ac c e pt  gifts or gran t s  of p r o p e r t y ,  

f unds, mon e y ,  m a t e r i a l s ,  labor, s u p p l i e s  or s e r v i c e s  f r o m  t h e  U n i t e d  

St a t e s  or f r o m  a g o v e r n m e n t a l  unit or a pe r s o n ,  f i r m  or c o r p o r a t i o n ,  

a nd carry out the terms or p r o v i s i o n s  of or m a k e  a g r e e m e n t s  w i t h  r e s p e c t  

to any gifts or grants, and to do w h a t e v e r  is n e c e s s a r y ,  u s e f ul ,  

d e s i r a b l e  or c o n v e n i e n t  in c o n n e c t i o n  w i t h  p r o c u r i n g ,  a c c e p t a n c e  or j 

d i s p o s i t i o n  of gifts or grants;

(12) do a n y t h i n g  a u t h o r i z e d  by this chapter, t h r o u g h  its 

o f f i c e r s ,  agents or e m p l o y e e s  or by  c o n t r a c t  w i t h  a p e r s o n ,  firm, 

c o r p o r a t i o n  o r  the state;

(1 3 ) e n t e r  into  and  e n f o r c e  c o n t r a c ts ,  a g r e e m e n t s  or 

leases n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  f or  the p u r p o s e s  of the 

a u t h o r i t y  or t o  the p e r f o r m a n c e  of its du t i e s  a nd  th e  e x e c u t i o n  or 

c a r r y i n g  out o f  po w e rs  u n d e r  this chapter;

(14) em p lo y  c o n s u l t i n g  e n g i n e e r s ,  a r c h i t e c t s ,  s u p e r i n t e n d­

ents, m a n a g e r s ,  a n d  o t h e r  e m p l o y e e s  and agents as are n e c e s s a r y  or 

d e s i r a b l e  i n  its j u d g m e n t  to c arry out its p o w e r s  o r  p u r p o s e s  or do 

a n y t h i n g  a u t h o r i z e d  b y  this c h a pter, and d e s i g n a t e  t h e i r  r e s p o n s i b i­

lities an d  f ix  t h e i r  c o m p e n s a t i o n ;

(1 5 ) invest funds or m o n e y s  of the a u t h o r i t y  in the same 

m a n n e r  as p e r m i t t e d  for i n v e s t m e n t  of funds b e l o n g i n g  to t h e  s t at e  or
t

h e l d  in th e t r e a s u r y ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  a n d  

s u b j e c t  to a g r e e m e n t s  w i t h  b o n d h o l d e r s ;

(lb) do all thi n g s  n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  to 

c arry out t h e  p u r p o s e s  of this c h a p t e r  or the  p o w e r s  e x p r e s s l y  g r a n t e d  

or n e c e s s a r i l y  i m p l i e d  in this chapter.

Sec. 4 4 .58.100, B O N D S  O R  NOTES. Th e  a u t h o r i t y  may p r o v i d e  by 

r e s o l u t i o n ,  at one time or f r o m  time to t i m e , fo r  the i s s u a n c e  of its
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bonds or notes for the purpose of paying the cost of a project or for 

any of its other corporate p u r p o s e s , including the refunding of bonds 

or notes. Except as otherwise provided by this chapter or by the 

authority, every issue of bonds or notes shall be general obligations 

of the authority payable out of revenues or funds-of the authority, 

subject only to agreements with the holders of particular bonds or 

notes pledging particular revenues or funds. Bonds or notes may 

be additionally secured by a pledge of a grant or contributions from 

the United States or the state or a governmental unit or a person, firm 

or corporation or a pledge of income or revenues, funds or moneys of 

the authority from any source.

Sec. 44.58.110. FORM OF ISSUANCE. (a) Authority bonds or notes 

shall be authorized by resolution of the authority and shall be dated 

and shall mature as the resolution may provide, except that a bond 

shall not mature more than 40 years from the date of its issue. Bonds 

or notes shall bear interest at the rate or rates, be in the denomi­

nations, be in the form, either coupon or registered, carry the 

registration privileges, be executed in the manner, be payable in the 

m edium of payment, at the place or places, and be subject to the terms 

of redemption which the resolution or a subsequent resolution may 

p r o v i d e .

(b) Bonds or notes, regardless of form or character, shall be 

negotiable instruments for all the purposes of the U n i form Commercial 

Code (AS 45.05).

(c) Bonds or notes may be sold at public or private sale in the 

manner, for the prices and at the time the authority may determine.

(d) Before the issuance of bonds, the authority shall make 

provision, by lease or other agreement or by establishing rents, fees 

and charges in accordance with sec. 200 of this chapter regarding
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the project being financed by the issue of the bonds, for rentals or

other considerations at least sufficient, in the judgment of the

authority, to pay the principal of and interest on the bonds as they 

become due and to establish and maintain the reserves for payment, if 

any, as the authority considers necessary or desirable and to meet all 

obligations in connection with the lease or other agreement and a l l■ 

costs necessary to service the bonds, unless the lease or agreement 

provides that the obligations are to be met or costs are to be paid 

by a party other than the authority.

Sec. 44.58.120. PAYMENT OR REFUNDING OF NOTES. The authority

may issue its notes under this chapter and pay and retire or fund or

refund the notes from proceeds of bonds or of other notes, or from any 

other funds or moneys of the authority available for that purpose, in 

accordance with any contract between the authority and the holders of 

the notes. Unless provided otherwise in a contract b e t w e e n  the 

authority and the holders of n o t e s , and unless the notes are otherwise 

paid, funded or refunded, the proceeds of bonds of the authority 

issued, among other things, to fund outstanding notes, shall be held, 

used and applied by the authority to the payment and retirement of the 

principal of the notes and the interest due and payable on the n o t e s .

Sec. 44.58.130. BONDS OR NOTES AS LEGAL I N V E S T M E N T . N o t w i t h­

standing any other law, the state and public officers, governmental 

units and agencies of the s t a t e , b a n k s , trust c o m p a n i e s , savings 

banks and i n s t i t u t i o n s , building and loan a s s o c i a t i o n s , savings and 

loan a s s o c i a t i o n s , investment c o m p a n i e s , and other persons carrying 

on a banking b u s i n e s s , insurance c o m p a n i e s , insurance associations 

and other persons carrying on an insurance b u s i n e s s , credit unions, 

and e x e c u t o r s , a d m i n i strators, g u a r d i a n s , trustees and other 

f i d u c i a r i e s , may legally invest sinking f u n d s , moneys or other funds 

HB 569 -8- .
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b elonging to the m  or w i t h i n  their control in bonds or notes issued 

under this chapter, and the bonds or notes are authorized security for 

p ublic deposits.

Sec. 44.58.l40. TAX EXEMPTION. (a) Property of the authority I

is public property devoted to an essential p u b l ic'and governmental I

function and purpose and is exempt from all taxes, franchise fees and j

special assessments of the state or a political subdivision of the 

state. Bonds or notes issued under this chapter are issued by a body 

corporate and politic of the state for.an essential public and 

governmental purpose and the bonds and notes, and the interest on them 

and the income from them, and all activities of the authority and fees, 

charges, funds, revenues, incomes and other moneys of the authority 

w h e t h e r  or not pledged or available to pay or secure the payment of 

the bonds or notes, or interest on them, are exempt from all taxes, 

franchise fees or special assessments except for transfer, inheritance 

and estate taxes. 1

(b) The authority may not be required to make or file reports, 1

statements or information returns required of other bodies corporate 

except as prov i d e d  in this chapter.

Sec. 44.58.150. TERMS OF AGREEMENT WITH BOND OR NOTEHOLDER.

(a) In the discretion of the authority bonds or notes issued under 

this chapter may be secured by a trust agreement by and between the 

authority and a corporate trustee, which may be a trust company or 

b a n k  having the powers of a trust company w i t h i n  or outside the state. 

The authority in a trust agreement or in a resolution of the authority 

authorizing or relating to the issuance of any bonds or notes, in 

order to secure the payment of the bonds or notes and in addition 

to its other powers, may covenant and contract with the holders of the 

bonds or notes to:
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(1) p l e d g e  to any p a y m e n t  or p u r p o s e  all or p a r t  of Its 

r e v e n u e s  to w h i c h  its r i g h t  t h e n  ex i s t s  or may e xist , a n d  t h e  m o n e y s  

d e r i v e d  f r o m  t h e m  a n d  the p r o c e e d s  of any b o n d s  or not e s ;

(2) c o v e n a n t  a g a i n s t  p l e d g i n g  all or p a r t  of Its r e v e n u e s  

or a g a i n s t  p e r m i t t i n g  or s u f f e r i n g  a lien on Its r e v e n u e s ;

(3) c o v e n a n t  as to the e s t a b l i s h m e n t  a n d  p r o v i s i o n  of f unds 

a n d  a c c o u n t s  c o n s i d e r e d  a p p r o p r i a t e  i n c l u d i n g  r e s e r v e s  a n d  s i n k i n g  j 

f u n d s 5 and t he  r e g u l a t i o n  and d i s p o s i t i o n  o f  them;

(4) c o v e n a n t  w i t h  r e s p e c t  to or a g a i n s t  l i m i t a t i o n s  o n  a j 

r ight to sel l  or o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  of any kind;

(5) c o v e n a n t  as to b o n d s  and n otes to b e  is s u e d ,  t h e i r  

l i m i t a t i o n s  a n d t h e i r  t e r m s  and c o n d i t i o n s , a n d  as to t h e  c u s t o d y , 

a p p l i c a t i o n  a n d d i s p o s i t i o n  of t h e i r  p r o c e e d s ;

(6) c ov e n a n t  as to the i s s u a n c e  of a d d i t i o n a l  b o n d s  or

n o t e s  or as to l i m i t a t i o n s  on the i s s u a n c e  of a d d i t i o n a l  b o n d s  or

n o t e s  an d  as to t h e i n c u r r i n g  of o t h e r  debts; |

(7) c o v e n a n t  as to the p a y m e n t  of th e  p r i n c i p a l  o f  or 

i n t e r e s t  on th e  b o n d s  or notes, the sour c e s  an d  m e t h o d s  of p a y m e n t ,  th e  

r a n k  or p r i o r i t y  o f  th e b o n d s  or n ot e s  w i t h  r e s p e c t  t o  a l i e n  or 

s e c u r i t y  or the  a c c e l e r a t i o n  of th e  m a t u r i t y  of any b o n d s  or notes;

(8) p r o v i d e  for the r e p l a c e m e n t  of lost, s t o l e n ,  d e s t r o y e d  

or m u t i l a t e d  b o n d s  or no t e s ;

(9) c o v e n a n t  a g a i n s t  e x t e n d i n g  t h e  t i m e  f o r  the  p a y m e n t  of 

b o n d s  or n o t e s  or i n t e r e s t  on them;

(10) c o v e n a n t  as to the r e d e m p t i o n  of b o n d s  or n o t e s  and

p r i v i l e g e s  of t h e i r  e x c h a n g e  for o t h e r  b o n d s  or n o t e s  o f  t h e

a u t h o r i t y ;

(11) co v e n a n t  as to rates, r ents or char g e s  to b e  

e s t a b l i s h e d  an d  c h a r g e d  an d  c o l l e c t e d ,  the a m o u n t  to be r a i s e d  each

H B  569 “10“
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y e a r  or o t h e r  p e r i o d  o f  t i m e  by ra t e s ,  r e n t s  or char g e s  or o t h e r  j

r e v e n u e s  a n d  as t o  th e  us e  a n d  d i s p o s i t i o n  to b e  m a d e  o f  them;

(12) c o v e n a n t  to e s t a b l i s h  or a u t h o r i z e  th e  e s t a b l i s h m e n t  of 

s p e c i a l  f u n d s  or m o n e y s  to b e  h e l d  i n  p l e d g e  or o t h e r w i s e  for o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  or r e d e m p t i o n  of b o n d s  or notes^, r e s e r v e s  or o t h e r

p u r p o s e s ,  a n d  as to th e  use  a n d  d i s p o s i t i o n  o f  th e moneys held In the j

f u n d s ; j

(13) e s t a b l i s h  the  p r o c e d u r e ,  if any, by w h i c h  t h e  terms 

of a c o n t r a c t  or c o v e n a n t  w i t h  or fo r  t h e  b e n e f i t  of t h e  h o l d e r s  of 

b o n d s  or n o t e s  ma y  be a m e n d e d  or a b r o g a t e d ,  th e  am o u n t  of b o n d s  or J

n o t e s  t h e  h o l d e r s  of w h i c h  m u s t  c o n s e n t  to a m e n d m e n t  or a b r o g a t i o n ,

a n d  the m a n n e r  i n  w h i c h  t h e  c o n s e n t  may b e  given;

(14) c o v e n a n t  as to the  c u s t o d y  of any of its p r o p e r t i e s  

o r  i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g ,  t h e  i n s u r a n c e  to be c a r r i e d  on 

t hem, a n d  t h e  use a n d  d i s p o s i t i o n  of i n s u r a n c e  m o n e y s ;

(15) c o v e n a n t  as to th e  tim e  or m a n n e r  of e n f o r c e m e n t  or 

r e s t r a i n t  f r o m  e n f o r c e m e n t  o f  r i g h t s  of the a u t h o r i t y  a r i s i n g  b e c a u s e  

o f  o r  w i t h  r e s p e c t  to n o n p a y m e n t  of any rates, r e n t s  or c h a rges;

(1 6 ) p r o v i d e  for the r i g h t s  a n d  l i a b i l i t i e s ,  p o w e r s  a n d  

d u t i e s  a r i s i n g  u p o n  t h e  b r e a c h  of a c o v e na n t ,  c o n d i t i o n  or o b l i g a t i o n  

a n d  p r e s c r i b e  the e v e n t  of d e f a u l t  a n d  th e  t erms a n d  c o n d i t i o n s  up o n  

w h i c h  any o r  all of t h e  b o n d s ,  n o t e s  o r  o t h e r  o b l i g a t i o n s  o f  the 

a u t h o r i t y  s h a l l  b e c o m e  or m a y  be d e c l a r e d  due a n d  p a y a b l e  b e f o r e  

m a t u r i t y  a n d  t he  terms a n d  c o n d i t i o n s  u p o n  w h i c h  t h e  d e c l a r a t i o n  and 

its c o n s e q u e n c e s  ma y  b e  w a i v e d ;

(17) v e s t  i n  a t r u s t e e  or t r u s t e e s  w i t h i n  or o u t s i d e  the 

s t a t e  t h a t  p r o p e r t y ,  r i g h t s ,  p o w e r s  an d du t i e s  i n  t r u s t  as the 

a u t h o r i t y  m a y  d e t e r m i n e ,  w h i c h  m a y  i n c l u d e  r i g ht s ,  p o w e r s  a n d  dut i e s  

of a trus'tee a p p o i n t e d  b y  t h e  h o l d e r s  of b o n d s  or n o t e s ,  a n d  l imit or
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a b r o g a t e  th e  r i g h t  o f  the  h o l d e r s  of b o n d s  or n o t e s  of th e  a u t h o r i t y  

to a p p o i n t  a t r u s t e e  u n d e r  thi s  c h a p t e r  or l i m i t  t h e  r i g h t s , p o w e r s  

a n d  d u t i e s  of the  t r u s t e e ;

(1 8 ) p a y  the c o s t s  or e x p e n s e s  i n c i d e n t  to t h e  e n f o r c e m e n t  

of t h e  b o n d s  or n o t e s  or of th e  r e s o l u t i o n  or o f " a  c o v e n a n t  or 

a g r e e m e n t  of th e  a u t h o r i t y  w i t h  the h o l d e r s  of its b o n d s  or notes;

(1 9 ) a g r e e  as to t h e  p l e d g i n g  or a s s i g n i n g  of r e v e n u e s

or f u n d s  to w h i c h  the a u t h o r i t y  m a y  h a v e  r i g h t s  or a n  i n t e r e s t ;  I

t h e  a g r e e m e n t  m a y  f u r t h e r  p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d i e s  J

e x e r c i s a b l e  by  th e  t r u s t e e  as m a y  be p r o p e r  f o r  th e  p r o t e c t i o n  I

of the h o l d e r s  of b o n d s  or n o t e s  of t h e  a u t h o r i t y  and not o t h e r w i s e  

in v i o l a t i o n  of law, an d  m a y  p r o v i d e  f o r  th e  r e s t r i c t i o n  of the 

r i g h t s  of an i n d i v i d u a l  h o l d e r  of b o n d s  or n o t e s  of t h e  a u t h o r i t y ;

(2 0 ) a p p o i n t  an d  p r o v i d e  f or  t h e  d u t i e s  and o b l i g a t i o n s  

of a p a y i n g  a g e n t ,  or o t h e r  f i d u c i a r i e s  as t h e  r e s o l u t i o n  m a y  

p r o v i d e  w i t h i n  or o u t s i d e  th e  state;

(2 1 ) l imit the r i g h t s  of th e  h o l d e r s  of a n y  b o n d s 

or n o t e s  to e n f o r c e  a p l e d g e  or c o v e n a n t  s e c u r i n g  the b o n d s  or 

not es ;  an d

(2 2 ) m a k e  c o v e n a n t s  o t h e r  t h a n  and  in a d d i t i o n  to t h e  I

c o v e n e n t s  e x p r e s s l y  a u t h o r i z e d  in t h i s  s e c t i on ,  of lik e  or d i f f e r e n t  I

c h a r a c t e r ,  a n d  m a k e  c o v e n a n t s  to do or r e f r a i n  f r o m  d o i n g  t h o s e  t h i n g s  I

as m a y  be n e c e s s a r y ,  or c o n v e n i e n t  an d  d e s i r a b l e ,  in o r d e r  to J

b e t t e r  s e c u r e  b o n d s  or n o te s  or wh i c h ,  in t h e  a b s o l u t e  d i s c r e t i o n  1
nf the a u t h n r i t v . w i n  t p n d  t.n m 9V 0 v^onds or n o t e s  m o r e  m a r k e t a b l e ,  j

n o t w i t h s t a n d i n g  that t h e  c o v e n a n t s  or t h i n g s  m a y  not be e n u m e r a t e d

in this section.

(b) If the  b o n d s  or n o t e s  of t h e  a u t h o r i t y  are s e c u r e d  

by a trust a g r e e m e n t  or by t h e  a p p o i n t m e n t  of a t r u s t e e  u n d e r
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a r e s o l u t i o n  a u t h o r i z i n g  the b o n d s  o r  n o t e s ,  t h e  b o n d  or n o t e h o l d e r s  

h a v e  no a u t h o r i t y  to a p p o i n t  a s e p a r a t e  trustee, to r e p r e s e n t  them.

Sec. 4 4 . 5 8 . 1 6 0 .  P U R C H A S E  A N D  D I S P O S I T I O N  O F  O W N  O B L I G A T I O N S .  The 

a u t h o r i t y  m a y  p u r c h a s e  b o n d s  or n o t e s  of th e  a u t h o r i t y  out of an y  of 

its funds or m o n e y  a v a i l a b l e  for t h e bonds. T h e  " a u t h o r i t y m a y  hold, 

c a n c e l  or r e s e l l  t h e  b o n d s  or n o t e s  s u b j e c t  to an d  in a c c o r d a n c e  w i t h  

a g r e e m e n t s  w i t h  h o l d e r s  of its b o n d s  o r  notes.

Sec. 4 4 . 5 8 . 2 0 0 .  R E V E N U E S .  (a) Th e  a u t h o r i t y  is a u t h o r i z e d  to I 

fix, r e v i s e ,  c h a r g e ,  a n d  co l l e c t  re n t s,  fe e s  a n d  c h a r g e s  fo r  t h e  u s e  of 

th e  p r o j e c t  or a n y  p o r t i o n  or f a c i l i t y  of th e  p r o j e c t  and  for the 

s e r v i c e s  f u r n i s h e d  o r  to be f u r n i s h e d  in c o n n e c t i o n  w i t h  the p r o j e c t  

a n d  to c o n t r a c t  w i t h  t h e  s t a t e  or a n  a g e n c y  or i n s t r u m e n t a l i t y  of the 

s t a t e  or w i t h  a n y  p e r s o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n  or c o r p o r a t i o n ,  or 

o t h e r  body, p u b l i c  o r  p r i v a t e ,  in r e s p e c t  to t h e  p ro ject. T h e  rents, 

fee s a n d  c h a r g e s  s h a l l  b e  f i x e d  a n d  a d j u s t e d  in r e s p e c t  of t h e  

a g g r e g a t e  o f  r e n t s ,  f e e s  an d  c h a r g e s  f r o m  th e  p r o j e c t  so as t o  p r o v i d e  

f u n d s  s u f f i c i e n t  w i t h  o t h e r  r e v e n u e s ,  if any:

(1) p a y  t h e  cost of m a i n t a i n i n g ,  i n s u r i n g ,  r e p a i r i n g ,  and 

o p e r a t i n g  t h e  p r o j e c t  a n d  e a c h  p o r t i o n  of it, to t he  e x t e n t  t h a t  the 

a u t h o r i t y  h a s  not o t h e r w i s e  a d e q u a t e l y  p r o v i d e d  for t h e  m a i n t e n a n c e ,  

i n s u r a n c e ,  r e p a i r  a n d  o p e r a t i o n  o f  t h e  p r o j e c t  or f o r  the p a y m e n t  of 

t h e  costs;,

(2) p a y  t h e  p r i n c i p a l  of an d th e  i n t e r e s t  and r e d e m p t i o n  I 

p r e m i u m ,  if any, o n  o u t s t a n d i n g  b o n d s  or n o t e s  of t h e  a u t h o r i t y  i ss u e d  

in r e s p e c t  o f  the  p r o j e c t  as t h e  p a y m e n t s  b e c o m e  due and p a y a b l e ;  and

(3) c r e a t e  a n d  m a i n t a i n  r e s e r v e s  r e q u i r e d  or p r o v i d e d  fo r  

i n  a n y  r e s o l u t i o n  a u t h o r i z i n g ,  o r  t r u s t  a g r e e m e n t  s e c u r i n g , t h e  bonds, 

o r  n o t e s  o f  t h e  a u t h o r i t y .  T h e  r e n t s ,  fees a n d  c h a r g e s  m a y  not be I

s u b j e c t  to s u p e r v i s i o n  or r e g u l a t i o n  by a n y d e p a r t m e n t ,  c o m m i s s i o n ,  j
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b o a r d ,  b ody, b u r e a u  or a g e n c y  of th e  s t at e  o t h e r  t h a n  t h e  a u t h o r i t y .
'

(b) A s u f f i c i e n t  a m o u n t  of th e  r e v e n u e s  d e r i v e d  in r e s p e c t  of 

t h e  p r o j e c t ,  e x c e p t  that part of the r e v e n u e s  n e c e s s a r y  to p a y  the 

cost of m a i n t e n a n c e ,  r e p a i r ,  a n d  o p e r a t i o n  a n d  to p r o v i d e  r e s e r v e s  a n d  J 

f o r  the r e n e w a l s ,  r e p l a c e m e n t s ,  e x t e n s i o n s ,  e n l a r g e m e n t s ,  an d  I

i m p r o v e m e n t s  as m a y  be p r o v i d e d  f o r  in th e  r e s o l u t i o n  a u t h o r i z i n g  t h e  J 

i s s u a n c e  of an y b o n d s  or n o t e s  of t h e  a u t h o r i t y  or in t h e  t r u s t  

a g r e e m e n t  s e c u r i n g  them, shall be set a s i d e  at t h e  r e g u l a r  i n t e r v a l s  

p r o v i d e d  in th e  r e s o l u t i o n  or tr u s t  a g r e e m e n t  in a s i n k i n g  or o t h e r  

s i m i l a r  fun d  w h i c h  is h e r e b y  p l e d g e d  to, a n d  c h a r g e d  w i th ,  t h e  p a y m e n t  

o f  the p r i n c i p a l  of and t h e  i nt e r e s t  o n  t h e  b o n d s  or n o t e s  as t h e y  

b e c o m e  due, an d th e  r e d e m p t i o n  p r i c e  or t h e  p u r c h a s e  p r i c e  of b o n d s  

or n o t e s  r e t i r e d  by call or p u r c h a s e  as p r o v i d e d  in t h e  r e s o l u t i o n  or | 

t r u s t  a gr e e m e n t .  T h e  p l e d g e  is v a l i d  an d  b i n d i n g  f r o m  th e  time w h e n  

t h e  p l e d g e  is m a d e ;  th e r e n t s ,  fees an d  c h a r g e s ,  a n d  o t h e r  r e v e n u e s  or j 

o t h e r  m o n e y s  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by t h e  a u t h o r i t y  are 

i m m e d i a t e l y  s u b je c t  to th e  lien of t h e  p l e d g e  w i t h o u t  a n y  p h y s i c a l  

d e l i v e r y  of it or f u r t h e r  act, a n d  t h e  l i e n  of a p l e d g e  is v a l i d  a n d  

b i n d i n g  as a g a i n s t  al l  p a r t i e s  h a v i n g  c l a i m s  of a ny  k i n d  in tort, 

c o n t r a c t ,  or o t h e r w i s e  a g a i n s t  th e  a u t h o r i t y ,  i r r e s p e c t i v e  of w h e t h e r  

t h e  p a r t i e s  h a v e  n o t i c e  of t h e lien. N e i t h e r  the r e s o l u t i o n  n o r  any 

t r u s t  a g r e e m e n t  by w h i c h  a p l e d g e  is c r e a t e d  n e e d  be f i l e d  or r e c o r d e d  

e x c e p t  in t h e  r e c o r d s  of t he  a u t h o r i t y .  T h e  u s e  a n d  d i s p o s i t i o n  of 

m o n e y s  to the c r e d i t  of th e  s i n k i n g  or o t h e r  s i m i l a r  f und s h a l l  be 

s u b j e c t  to t he  p r o v i s i o n s  of* the r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  of* 

t h e  b o n d s  or n o t e s  or of th e  t r u s t  a g r e e m e n t .  E x c e p t  as o t h e r w i s e  

p r o v i d e d  i n  t h e  r e s o l u t i o n  or t r u s t  a g r e e m e n t ,  th e  s i n k i n g  or o t h e r  

s i m i l a r  f u n d  shall be a f u n d  f or  al l  the b o n d s  or n o t e s  i s s u e d  to 

f i n a n c e  th e  p r o j e c t  w i t h o u t  d i s t i n c t i o n  or p r i o r i t y  of one o v e r  a no t h e r .
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H o w e v e r ,  t h e a u t h o r i t y  in t h e  r e s o l u t i o n  or t r u s t  a g r e e m e n t  m a y  p e r m i t  

and p r o v i d e  f o r  th e  i s s u a n c e  of b o n d s  or n o t e s  h a v i n g  a s u b o r d i n a t e  

l i e n  in r e s p e c t  of t h e  s e c u r i t y  a u t h o r i z e d  i n  t h i s  s e c t i o n  to o t h e r  J

b o n d s  or n o t e s  of th e  a u t h o r i t y  and, i n  t h a t  c ase, th e  a u t h o r i t y  m a y  

c r e a t e  s e p a r a t e  s i n k i n g  or o t h e r  s i m i l a r  f u n d s  in' r e s p e c t  of th e  s u b­

or d i n a t e  l i e n  b o n d s  or notes.

Sec. 4 4 . 5 8 . 2 1 0 .  F U N D S  A N D  A C C O U N T S .  The. a u t h o r i t y  m a y  e s t a b l i s h  

t h o s e  r e s e r v e s  or o t h e r  f u n d s  or a c c o u n t s  as m a y  be, in its d i s c r e t i o n ,  

n e c e s s a r y ,  d e s i r a b l e  o r  c o n v e n i e n t  to f u r t h e r  t h e  a c c o m p l i s h m e n t  of its 

p u r p o s e s  or t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  of an y  of its a g r e e m e n t s  or 

r e s o l u t i o n s .  A l l  m o n e y s  r e c e i v e d  b y  the  a u t h o r i t y  p u r s u a n t  to this

c h a p t e r  w h e t h e r  as p r o c e e d s  f r o m  t h e sale of b o n d s  or n o t e s  or as

r e v e n u e s ,  r a t e s ,  r e n t s ,  fee s  or c h a r g e s  a r e  t r u s t  f u n d s  to be h e l d  and 

a p p l i e d  s o l e l y  as p r o v i d e d  i n  thi s  c h a p t e r.  A n y  o f f i c e r  w i t h  w hom, or 

a n y  b a n k  or t r u s t  c o m p a n y  w i t h  w h i c h ,  t h e  m o n e y s  are d e p o s i t e d  shall 

act as t r u s t e e  of t h e  m o n e y s  and s h a l l  h o l d  a n d  a p p l y  t h e m  f o r the 

p u r p o s e s  of t h i s  c h a p t e r ,  s u b j e c t  t o  s u c h  r e g u l a t i o n s  as t h i s  c h a p t e r  

a n d  t h e  r e s o l u t i o n  a u t h o r i z i n g  a n y  b o n d s  or n o t e s  of t h e  a u t h o r i t y  or 

t h e  t r u s t  a g r e e m e n t  s e c u r i n g  th e  b o n d s  or n o t e s  of t h e  a u t h o r i t y  or the 

t r u s t a g r e e m e n t  s e c u r i n g  th e  b o n d s  or n o t e s  m a y  p r o v id e .

Sec. 4 4 . 5 8 . 2 2 0 .  D E F A U L T  IN PA Y M E N T .  If t h e  a u t h o r i t y  d e f a u l t s  in I

t h e  p a y m e n t  o f  p r i n c i p a l  or i n t e r e s t  on an y  of its b o n d s  or n o t e s  of I

a n y  se r i e s  a f t e r  t h e y  b e c o m e  due, w h e t h e r  at m a t u r i t y  o r  u p o n  c all for 1

r e d e m p t i o n ,  a n d  th e  d e f a u l t  c o n t i n u e s  f o r  30 d ays, or if t h e  a u t h o r i t y  I

f a i l s  or r e f u s e s  to c o m p l y  w i t h  t h i s  c h a p t e r  or d e f a u l t s  i n  any

a g r e e m e n t  m a d e  w i t h  t h e  h o l d e r s  of t h e  b o n d s  or n o t e s  of th e  series,

th e  h o l d e r s  o f  25 p e r  cent i n  a g g r e g a t e  p r i n c i p a l  a m o u n t  of the o u t­

s t a n d i n g  n o t e s  or b o n d s  o f  t h e  s e r i e s  as to w h i c h  a n y  d e f a u l t  is J

c l a i m e d ,  u p o n  30 d a y s  n o t i c e  in w r i t i n g  to the a u t h o r i t y ,  by a n  J
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instrument in writing filed in the office of the Department of Revenue, 

may, subject to the limitation in sec. 1 5 0 (b) of this chapter, appoint 

a trustee to represent the holders of those notes or bonds.

Sec. 44.58.230. ACTION ON DEFAULT. (a) A trustee appointed 

under sec. 220 of this chapter may, and shall in "his name, upon written 

request of the holders of 25 per cent in principal amount of the out­

standing notes or bonds of the series as to which a default has 

occurred:

(1 ) by mandamus or other suit, action or proceeding at law 

or in equity, enforce all rights of the noteholders or bondholders of 

the series in default, including the right to require the authority to 

collect rates, charges and other fees adequate to carry out any a g r e e­

ment as to, or pledge of, the rate, charges and other fees and of the 

interest and amortization payments, and to require the authority to 

carry out any other agreements with the holders of the notes or bonds 

of the series in default and to perform its duties under this chapter;

(2 ) bring suit upon the notes or bonds of the series in

d e f a u l t ;

(3 ) by action or suit, require the authority to account as 

if it were the trustee of an express trust for the holders of the notes 

or bonds of the series in default;

(4) by action or suit in equity enjoin anything which may be 

unlawful or in violation of the rights of the holders of the notes or 

bonds of the series in default;

(5 ) d e c l a r e , upon 30 days notice in writing to the authority, 

all the notes or bonds of the series in default due and p a y a b l e , and if 

all defaults are made good, then with the consent of the holders of 25 
per cent of the principal amount of the outstanding notes or bonds of 

the series in d e f a u l t , annul the declaration and its c o n s e q u e n c e s ;
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(6) have all the additional powers necessary for the 

exercise of functions specifically set forth in this subsection or 

incident to the general r e p r e s entation of the bondholders or not e­

holders of the series in default in the enforcement and protection of 

their rights.

(b) The bondholders or noteholders of a series of outstanding 

bonds or notes of the authority which are in default may exercise in 

their own right without the appointment of a trustee any of the powers 

or rights described in (a) of this section, subject to the limitation 

of sec. 150(b) of this chapter.

Sec. 414.58.240. SERVICES OP GOVERNMENT AGENCIES AND COST OP 

SERVICES. All officers, departments, boards, agencies, divisions and 

commissions of the state may r ender those services to the authority as 

are w i t h i n  the area of their respective governmental functions and as 

are r e quested by the authority. The cost and expense of services 

requested by the authority shall, at the request of the officer, 

department, board, agency, divi s i o n  or commission rendering the 

service, be paid by the authority.

Sec. 44.58.250. AGREEMENTS AND LEASES. (a) The authority and 

the state, with the approval of the governor, m a y  enter into either 

agreements or leases or both providing for the lease of the project by 

the a u thority to the state and the operation and maintenance of it by 

the state. The agreement and the lease shall be executed on behalf of 

the state by the governor. The seal of office of the lieutenant 

governor shall be affixed to the agreement and lease, and the

lieutenant governor shall attest to them. The agreement and lease

shall be executed on behalf of the authority by its chairman. The 

seal of the authority shall be affixed to the agreement and lease, and 

the secretary of the authority shall attest to the agreement and lease.
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The agreement or lease may provide for the payment to the authority by 

the state annually or otherwise of such amount of mo n e y  computed at 

fixed amounts or in any other manner as the agreement and lease may 

provide, and the amount payable m ay Include provision for all or any 

part or share of the amounts necessary:

(1) to pay the principal of, interest and redemption 

premium, if any, on the bonds issued to finance the cost of the project;

(2) to pay or provide for the payment of the expenses of 

operation and maintenance of the project; and

(3) to m a i n t a i n  those reserves or sinking funds for the 

purposes of (1) and (2) of this subsection as may be required by the 

terms of an agreement with the authority's bondholders or noteholders 

or as may be considered necessary or desirable by the authority and 

the governor.

(b) An agreement or lease entered into under this section may 

also contain provisions as to the financing and payment of the cost of 

the project and may provide for the payment by the state to the 

authority for application to the cost such sum of money, not in the 

aggregate exceeding an amount stated or otherwise limited in the 

agreement or lease plus interest on the amount, as the agreement or 

lease may provide. The agreement or lease may be made for a specified 

or unlimited time and on terms and conditions which may be approved by 

the governor.

(c) The officers and employees of the state are hereby authorized 

a n 3  di.2?0  o b  g  d t o do WxiSufcgvgi7 is nocssssi^ys convonisn't 02? dssii’sibl.s to 

carry out and perform every agreement or lease and to provide for the 

payment or discharge of any obligation under the agreement or lease in 

the same m anner as other obligations of the state.

(d) The state may enter into an agreement or sublease or both
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with any person, firm or c orporation for the sublease, management and 

operation of the project or any part of it and shall apply any moneys 

received from the agreement or sublease to any payment required to be 

made under this section. An agreement or sublease shall be executed on 

behalf of the state by the governor and shall have the seal of office 

of the lieutenant governor affixed to it and he shall attest to it.

An agreement or sublease may be made for a specified or unlimited time 

and on any terms and conditions which may be approved by the governor. 

The officers and employees of the state are authorized and directed to 

do whatever m a y  be necessary, convenient or desirable to carry out and 

pe r form an agreement or sublease.

Sec. 44.58.260. GUARANTY BY THE STATE. (a) To the extent 

authorized by the constitution of the state if a bond agreement 

provides for state guaranty at the time of the issuance of notes or 

bonds, the punctual payment of the notes or bonds shall be, and hereby 

is, fully and u n c onditionally guaranteed by the state, both as to 

principal and interest, according to their terms, and the guaranty 

shall be expressed up o n  its face by the signature or facsimile 

signature of the governor. If the authority fails to pay when due the 

principal of or interest on the notes or bonds, the state shall pay the 

holder of the notes or bonds and then be subrogated to the rights of 

the noteholders or bondholders paid.

(b) The authority has power to issue notes and bonds without the 

guaranty of the state and m ay issue such notes or bonds before and 

after the issuance of guaranteed notes or bonds.

(c) W h e n  guaranteed notes or guaranteed bonds are outstanding, 

notes or bonds secured by a mortgage on lands or properties or by a 

pledge of receipts or revenues having priority over the outstanding 

guaranteed notes or guaranteed bonds may not be issued, except with the
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first find and determine that, notwithstanding the mortgage or the I
s

pledge, the authority will have adequate means to meet its obligations 1 

to the holders of the outstanding guaranteed notes or bonds.

(d) When notes or bonds are outstanding, secured by a mort g a g e  of j 

lands or properties or by a pledge of receipts or revenues, guaranteed j 

notes or bonds either unsecured, or secured by a mortgage of lands or 

properties or by a pledge of receipts or revenues subordinate to the | 

mortgage or the pledge securing such outstanding notes or bonds, shall 

not be issued, except with the consent of the governor, and unless the 

authority shall first find and determine by resolution that, n o t w i t h­

standing the mortgage or pledge securing the outstanding notes or 

bonds, the authority will have adequate means to meet its obligations

on the guaranteed notes or bonds about to be issued.

(e) The state is liable on notes or bonds guaranteed under this 

section but is not liable on notes or bonds not guaranteed by the 

state, which m ay not be a debt of the state.

Sec. 44.58.270. STATE'S RIGHT TO REQUIRE. REDEMPTION OR BONDS.

Notwithstanding and in addition to provisions for the redemption of

bonds which may be contained in a contract with the holders of the

bonds, the state may, upon furnishing sufficient funds for the purpose, |

require the authority to redeem, prior to maturity, as a whole, any j
«

issue of bonds or any interest payment date not less than 10 years J

after the date of the bonds of such issue at 105 per cent of their 

face value and accrued interest or at a lower- redemption price which 

may be provided in the bonds in case of their redemption as a whole on 

the redemption date. Notice of a redemption shall be published in at 

least two newspapers published and circulating respectively in the 

cities of Juneau and New York at least twice, the first publication to 
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Sec. 44.58.300. CONDEMNATION. The authority may acquire by 

purchase or by c o n d e m n a t i o n , by any mode of procedure the state may 

itself use to acquire real property including the declaration of 

taking referred to in AS i 9 .0 5 .O9 O 3 title in the "nam e of the authority 

to real or personal property wh i c h  it may require in the exercise of 

the powers granted under this chapter. Property acquired under this 

section may include real property which may be held for public use, 

and the authority m ay devote the property to the same public use for 

which it was previously held or another public use within the purpose 

and powers of the authority. Payment for property acquired must be 

m ade by the authority. I

Sec. 44.58.310. ACQUISITION OP PROPERTY AND RIGHTS OP PIPELINE 

CORPORATIONS. (a) The authority m ay acquire ownership or control, I

either directly or by acquiring the stock of another corporation, of J

all or part of the property and rights of another corporation owning

or operating or empowered to own or operate an oil or natural gas 

pipeline in the state, and without limiting the generality of the 

foregoing, to acquire the same:

(1) by purchasing property of the other corporation owning 

or operating or empowered to own or operate an oil or natural gas 

pipeline in the state, and by taking all other necessary steps for 

acquisition of the property including, and without limiting the 

generality of the foregoing, by acquiring stock, evidences of indebted­

ness or certificates of interest;

(2) by acquiring debts of claims due on or after the

effective date of this chapter to creditors of the other corporation;

(3) by foreclosing liens arising out of indebtedness;

(4) by condemnation; and

be at least 30 days before the date of redemption.
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(5) by deed or other instrument of transfer or lease under 

an agreement made with the owner of the property and others having an 

interest in it on those terms and conditions, for cash or on credit, 

or in consideration of the issuance and delivery of notes or bonds of 

the authority, as the authority may d e t e r m i n e .

(b) Title to real and personal property acquired by the authority

s
shall be acquired and held in the name of the authority. The authority 

may possess and use property acquired by it for its use so long as its 

corporate existence continues.

(c) The authority may acquire from another corporation all 

leases and agreements made by the corporation relating to the use of 

oil or natural gas pipeline facilities and related facilities, and all 

other contracts relating to or affecting the operation of the oil or I 

natural gas pipeline facilities acquired by the authority. The 

authority shall pay for those contracts an amount it considers fair and 

reasonable on those terms and conditions, for cash or on credit, as

the authority may determine.

Sec. 44.58.320. CONSTRUCTION CONTRACTS. Construction contracts 

shall be let to the lowest responsible bidder submitting a sealed bid

after advertisement for the receipt of bids published by the authority

at least once not less than 30 days prior to the date fixed for the 

receipt of bids in no fewer than two newspapers published in each 

borough (or in one newspaper if there is only one in a borough), in 1

which any part of the work is to be performed. However, by unanimous I

vote of the members of the authority the requirements of this section I

may be dispensed with.

Sec. 44.58.330. SOLE AND EXCLUSIVE JURISDICTION. The authority 

has sole and exclusive jurisdiction, control and supervision of all 

pipelines and other transportation facilities for the transportation of
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oil and natural gas produced in the state and may do whatever necessary 

or convenient to carry out its purposes, Including without limitation 

the specific powers enumerated in this chapter.

Sec. 44.58.340. COVENANTS OP THE STATE. (a) The state pledges 

to and agrees wi t h  the holders of notes, bonds, or other obligations 

of the authority that the state will not limit or alter the rights by 

this chapter vested in the authority to possess and use property 

acquired by it or for its use so long as its corporate existence 

continues and to e s tablish and collect tariffs, tolls, rates, and 

charges as m a y  be convenient or necessary to produce sufficient revenue 

to meet the expense of ma i n t e n a n c e  and operation and to fulfill the 

terms of any agreements made with the holders of notes, bonds, or other 

obligations of the authority, and further pledges that it will not in 

any way impair the rights and remedies of the holders until the notes, 

bonds, and other obligations, together wit h  the interest on them, with 

interest on unpaid installments of interest, and all costs and 

expenses in c o n n ection wi t h  an action or proceedings by or on behalf 

of the holders, are fully met and discharged.

(b) The state covenants that the authority and its corporate 

existence shall continue so long as it shall have notes, bonds or other 

obligations outstanding. Upon the termination of the existence of the 

authority, all its rights and properties shall pass to and be vested 

in the state.

Sec. 44.58.400. ANNUAL REPORT; AUDIT. (a) By the last day of

J a n uary in each year the authority shall make a report of its

activities for the preceding calendar year to the governor and to the

legislature. Each report shall set forth a complete operating and

financial statement covering authority operations during the year and 
.

shall contain a full and complete statement of the a u t h o r i t y’s
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anticipated budget and operations for the ensuing year. The authority 

shall have an audit of its books and accounts to be made at least once 

in each year by certified public accountants, and the cost of the audit 

shall be considered an expense of the authority. A copy of the audit 

shall be filed with the commissioner of r e v e n u e . "

(b) The legislative auditor and his duly authorized r e p r e s e n t a­

tives m ay at any time examine the accounts and books of the authority 

including its receipts, disbursements, contracts, sinking funds, 

investments and other matters relating to its financial standing.

Sec. 44.58.410. PERSONAL LIABILITY. Neither the members of the 

authority nor a person executing bonds or notes issued under this 

chapter is liable personally on the bonds or notes.

Sec. 4 4 . 5 8 .415. JURISDICTION. The superior court shall have 

jurisdiction to hear and determine suits, actions or proceedings 

relating to the authority, including suits, actions or proceedings 

brought to foreclose or otherwise enforce a mortgage, pledge, assign­

ment or security interest or brought by or for the benefit or security 

of a holder of its bonds or notes or by a trustee for or other 

representative of the holders.

Sec. 44.58.420. LAW GOVERNING. In the event of a conflict or 

inconsistency in the provisions of this chapter and other laws 

pertaining to matters provided for in this chapter or in any 

regulations or rules adopted under this chapter or other laws, to the 

extent of that conflict or inconsistency the provisions of this

n  V> o  >o-(- 0 V 1C  1 1 V> /r\ v» ■P -v% r\ n  me] Jr  \-\ r\ n n A T r 1? e» •? a v i o  /~\ •P +■ a  ^4" Vi a m  ~\ Q M Q
U i i U U - X  O U J .  v a .  C k i  U  W  -L U l i ' j  X U V V  5

regulations or rules shall be of no effect.

Sec. 44.58.440. PRESUMPTION OP VALIDITY. After Issuance, all 

bonds or notes of the authority are conclusively presumed to be fully 

authorized and issued in conformity with all the laws of the state,
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and all persons are estopped from questioning their authorization, 

sale, issuance, execution or delivery by the authority.

Sec. 44.58.500. DEFINITIONS. In this chapter, unless the context 

clearly requires otherwise:

(1) "authority" means the T ransAlaska Authority established 

in sec. 20 of this chapter;

(2) "bonds" means bonds of the authority issued under this

chapter;

(3) "cost" as applied to the project or a portion of it 

financed un d e r  this chapter includes the cost of construction and 

a cquisition of all lands, structures, real or personal property or 1

rights or interests in them, rights of way, franchises, and interests 

acquired by the authority for the project; the cost of demolishing or 

removing any buildings or structures on land acquired, including the 

costs of acquiring any lands to which the buildings or structures may

be moved; the cost of vehicles, furnishings, fixtures, machinery and 

equipment; financing charges; charges or premiums for insurance or 

bonds; interest prior to and during construction and, if judged 

advisable by' the authority, for a period not exceeding one year after

completion of the construction; provisions for working capital; J

reserves for principal and interest and for extensions, enlargements, 

additions and improvements; the cost of architectural, engineering, 

financial and legal services; plans, specifications, landscaping, site 

preparation, studies, surveys; estimates of cost and of revenues; 

administrative expenses; and any other expenses necessary or incident 

to the c o n struction and acquisition of the project, the financing of 

the c o nstruction and acquisition and the placing of the project in 

operation;

(4) "notes" means any notes of the authority issued under

-25- HB 569
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this chapter;

(5) "project" means a structure or facility designed for use 

as a pipeline to provide transportation for oil and natural gas from 

Prudhoe Bay and adjacent areas to the port of V a ldez and other ports 

and related facilities, including but not limited' to roads, port 

facilities, airports, docks, wharves, storage facilities and other 

marine equipment, sewage or waste disposal facilities, facilities for 

furnishing electric energy, gas, or water, air or water pollution 

control facilities, parks, playgrounds and other recreational and 

sports facilities, and other systems, properties or instrumentalities, 

used or useful in connection with the t ransportation by the authority 

of oil and natural gas, and any other laboratory, maintenance, storage 

or utility facilities or other building or structure necessary or 

useful for the transportation of oil and natural gas, or any m u l t i­

purpose structure designed to combine two or more of the functions 

served by the types of structures or facilities included in this 

paragraph; the term also includes all real and personal property and 

rights or interest in property, improvements, driveways, roads, 

approaches, pedestrian access roads, rights of way, railroad sidings, 

utilities, easements, vehicles, furniture, fixtures, mach i n e r y  and 

equipment, and similar items necessary or convenient for the operation 

of any of the structures or facilities listed in this paragraph either 

on, above or under the ground which are used or usable in connection 

with the structures or facilities listed in this paragraph.

* Sec. 2. This Act takes effect on the day after its passage and 

approval or on the day it becomes law without approval.
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