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Original sponsor: Rules Committee by
request of the Governor

Offered: 5/10/72
Referred: Rules

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 563 

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  Act i n s u r i n g  t h e  s e c u r i t y  a n d  p r i v a c y  of c r i m i n a l

j u s t i c e  i n f o r m a t i o n  s y s t e m s ; a n d  p r o v i d i n g  for an 

e f f e c t i v e  da t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 12 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  62. C R I M I N A L  J U S T I C E  I N F O R M A T I O N  S Y S T E M S  

S E C U R I T Y  A N D  P R I V A C Y .

Sec. 1 2 . 6 2 . 0 1 0 .  R E G U L A T I O N S .  Th e  G o v e r n o r ' s  C o m m i s s i o n  on the 

A d m i n i s t r a t i o n  of J u s t i c e  e s t a b l i s h e d  u n d e r  AS 4 4 . 1 9 . 7 4 6  - 4 4 . 1 9 . 7 5 8  

is a u t h o r i z e d ,  a f t e r  a p p r o p r i a t e  c o n s u l t a t i o n  w i t h  r e p r e s e n t a t i v e s  of 

s t a t e  a n d  l o ca l  l a w  e n f o r c e m e n t  a g e n c i e s  p a r t i c i p a t i n g  i n  i n f o r m a t i o n  

s y s t e m s  c o v e r e d  b y  thi s c h a p t e r ,  to e s t a b l i s h  rules, r e g u l a t i o n s ,  and 

p r o c e d u r e s  c o n s i d e r e d  n e c e s s a r y  to f a c i l i t a t e  an d  r e g u l a t e  the e x c h a n g e  

of c r i m i n a l  j u s t i c e  i n f o r m a t i o n  a n d  to i n s u r e  the s e c u r i t y  a n d  p r i v a c y  

of c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s tems. The n o t i c e  a n d  h e a r i n g  

r e q u i r e m e n t s  of th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), r e l a t i n g  

to th e  a d o p t i o n  of r e g u l a t i o n s ,  a p p l y  to r e g u l a t i o n s  a d o p t e d  u n d e r  

thi s  ch a p t e r .  ‘

Sec. 1 2 . 6 2 . 0 2 0 .  C O L L E C T I O N  A N D  S T O R A G E . (a) T he  c o m m i s s i o n

s h a l l  e s t a b l i s h  r e g u l a t i o n s  c o n c e r n i n g  the s p e c i f i c  c l a s s e s  of c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  w h i c h  m a y  be c o l l e c t e d  and  s t o r e d  in c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  s y s t e m s .

(b) No i n f o r m a t i o n  c o l l e c t e d  u n d e r  th e  p r o v i s i o n s  of any of the 

f o l l o w i n g  t i t l e s  of th e  A l a s k a  S t a t u t e s ,  e x c e p t  for i n f o r m a t i o n  r e l a t e d
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to c r i m i n a l  o f f e n s e s  u n d e r  t h o s e  titles, m a y  b e  c o l l e c t e d  o r  s t o r e d  in 

c r i m i n a l  j u s t i c e  i n f o r m a t i o n  systems:

(1) AS 02, except chs. 20,

(2) AS 03

**>

•=r0I

(3) AS 05, except chs. 20,

(4) AS 06 - 10;

(5) AS 13 - 15;

(6) AS 17;

(7) AS 18, except AS 18.60

(8) AS 19 - 27;

(9) AS 29 - 32;

(10) AS 34 - 46; and

(11) AS 47, except ch. 10.

Sec. 1 2 . 6 2 . 03 0 .  A C C E S S  A N D  USE. (a) E x c e p t  as p r o v i d e d  in 

(b) a n d  (c) of this secti o n ,  a c c e s s  to s p e c i f i e d  c l a s s e s  of c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  i n  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  is a v a i l­

able on l y  to i n d i v i d u a l  l a w  e n f o r c e m e n t  a g e n c i e s  a c c o r d i n g  to the 

s p e c i f i c  n e e d s  of the a g e n c y  u n d e r  regulations' e s t a b l i s h e d  by the 

c o m m i s s i o n  u n d e r  sec. 10 of thi s  chapt er .  C r i m i n a l  j u s t i c e  i n f o r m a t i o n  

m a y  be u s e d  onl y  for l a w  e n f o r c e m e n t  p u r p o s e s  or fo r  t h o s e  a d d i t i o n a l  

l a w f u l  p u r p o s e s  n e c e s s a r y  to the p r o p e r  e n f o r c e m e n t  o r  a d m i n i s t r a t i o n  

of o t h e r  p r o v i s i o n s  of la w  as the c o m m i s s i o n  m a y  p r e s c r i b e  by r e g u l a­

tions e s t a b l i s h e d  u n d e r  sec. 10 of t h i s  ch a pter. No c r i m i n a l  j u s t i c e  

i n f o r m a t i o n  m a y  be d i s s e m i n a t e d  to a n  a g e n c y  b e f o r e  t h e  c o m m i s s i o n  

d e t e r m i n e s  the a g e n c y ' s  e l i g i b i l i t y  to r e c e i v e  that i n f o r m a t i o n .

(b) C r i m i n a l  j u s t i c e  i n f o r m a t i o n  m a y  be m a d e  a v a i l a b l e  to q u a l i­

fied p e r s o n s  fo r  r e s e a r c h  r e l a t e d  to la w  e n f o r c e m e n t  u n d e r  r e g u l a t i o n s  

e s t a b l i s h e d  by the c o m m i s si o n .  T h e s e  r e g u l a t i o n s  m u s t  i n c l u d e  p r o­

ced u r e s  to a s s u r e  the s e c u r i t y  of i n f o r m a t i o n  a n d  t h e  p r i v a c y  of

CSHB 563 -2-
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(c) A person shall have the right to inspect criminal justice 

information which refers to him. If a p e r s o n .believes the information

to be inaccurate, incomplete or misleading, he may request the

criminal justice agency having custody or control of the records to 

purge, modify or supplement them. If the agency declines to do so,

or if the person believes the agency's decision to be otherwise unsatis­

factory, the p erson may in writing request review by the commission 

w ithin 60 days of the decision of the agency. The commission, its

representative or agent shall, in a case in which it finds a basis for

c o m p l a i n t , conduct a hearing at which the person may appear with 

counsel, present evidence, and examine and cross-examine witnesses. I

Written findings and conclusions shall be issued. If the record in 

question is found to be inaccurate, incomplete or misleading, the com­

miss i o n  shall order it to be appropriately purged, modified or supple­

mented by an explanatory notation. An agency or person in the state 

with custody, po s s e s s i o n  or control of the record shall promptly have 

every copy of the r ecord altered in accordance with the commission's 

order. Notifi c a t i o n  of a deletion, amendment and supplementary notation 

shall be promptly disseminated by the commission to persons or agencies 

to which records in question have been communicated, as well as to the 

person whose records have been altered.

(d) An agency holding or receiving criminal justice information 

shall maintain, for a period determined by the commission to be appro­

priate, a listing of the agencies to wh i c h  it has released or communi­

cated the information. These listings shall be reviewed from time to 

time by the commission or staff members of the commission to determine 

whether the provisions of this chapter or any applicable regulations 

have been violated.
■

individuals about wh o m  information is released.
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(e) R e a s o n a b l e  h o u r s an d  p l a c e s  of i n s p e c t i o n ,  a n d any a d d i t i o n a l  

r e s t r i c t i o n s , i n c l u d i n g  f i n g e r p r i n t i n g , t hat a re  r e a s o n a b l y  n e c e s s a r y  

b o t h  to a s s u r e  the r e c o r d’s s e c u r i t y  a n d  to v e r i f y  the i d e n t i t i e s  of 

t h o s e  w ho  s e e k  to i n s p e c t  t h e m  m a y  be p r e s c r i b e d  by p u b l i s h e d  rules. 

F i n g e r p r i n t s  t a k e n  u n d e r  this  s u b s e c t i o n  m a y  not be t r a n s f e r r e d  to 

a n o t h e r  a g e n c y  or u sed for any o t h e r  p u r po s e .

(f) A p e r s o n  or a g e n c y  a g g r i e v e d  b y  a n  o r d e r  or d e c i s i o n  of the 

c o m m i s s i o n  u n d e r  (c) of this s e c t i o n  m a y  a p p e a l  the o r d e r  or d e c i s i o n  

to t h e  s u p e r i o r  court. T he  c ourt s hall i n  e a c h  c a s e  c o n d u c t  a d e  n ov o  

h e a r i n g  and  m a y  o r d e r  the r e l i e f  it d e t e r m i n e s  to be n e c e s s a r y .  If a 

p e r s o n  about w h o m  i n f o r m a t i o n  is m a i n t a i n e d  by a n  a g e n c y  c h a l l e n g e s  

that i n f o r m a t i o n  in an a c t i o n  u n d e r  thi s  s u b s e c t i o n  as b e i n g  inaccu r at e ,  

i n c o m p l e t e  or m i s l e a d i n g ,  t h e  b u r d e n  is on t h e  a g e n c y  to p r o v e  tha t

the i n f o r m a t i o n  is not i n a c c u r a t e ,  i n c o m p l e t e  or m i s l e a d i n g ,

Sec. 12.6 2 . 0 4 0 .  S E C U R I T Y , U P D A T I NG ,  A N D  P U R GING. (a) C r i m i n a l  

J u s t i c e  i n f o r m a t i o n  s y s t e ms  shall

(1) be d e d i c a t e d  to la w  e n f o r c e m e n t  p u r p o s e s  a n d  be u n d e r  

the m a n a g e m e n t  an d  c o n t r o l  of l a w  e n f o r c e m e n t  a g e n c i e s  u n l e s s  e x e m p t e d  

u n d e r  r e g u l a t i o n s  p r e s c r i b e d  u n d e r  sec. 10 of thi s  chapter;

(2) i n c l u d e  o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  b y  the c o m m i s s i o n  

w h i c h  are r e a s o n a b l y  d e s i g n e d  to a s s u r e  the s e c u r i t y  of the i n f o r m a t i o n  

c o n t a i n e d  in the s y s t e m  f r o m  u n a u t h o r i z e d  d i s c l o s u r e , a n d  r e a s o n a b l y  

d e s i g n e d  to a s s u r e  t hat c r i m i n a l  o f f e n d e r  r e c o r d  I n f o r m a t i o n  in the 

s y s t e m  is r e g u l a r l y  a n d  a c c u r a t e l y  r e v i s e d  to I n c l u d e  s u b s e q u e n t l y  

f u r n i s h e d  i n f o r m a t i o n ;

(3) i n c l u d e  o p e r a t i n g  p r o c e d u r e s  a p p r o v e d  by the c o m m i s s i o n  

w h i c h  are d e s i g n e d  to a s s u r e  that i n f o r m a t i o n  c o n c e r n i n g  a n  i n d i v i d u a l  

s h a l l  be r e m o v e d  f r o m  t h e  r e c o r d s ,  b a s e d  on c o n s i d e r a t i o n s  of age, 

n a t u r e  o f  reco r d , a n d  r e a s o n a b l e  i n t e r v a l  f o l l o w i n g  the last e n t r y  of

CSHB 563 “4-
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i n f o r m a t i o n  i n d i c a t i n g  tha t  the i n d i v i d u a l  is s t i l l  u n d e r  the j u r i s­

d i c t i o n  of a l a w  e n f o r c e m e n t  agency.

(b) N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of t h i s  s e ct i o n ,  a n y  c r i m i n a l  

j u s t i c e  i n f o r m a t i o n  r e l a t i n g  to m i n o r s  w h i c h  is m a i n t a i n e d  as p art of a 

c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m  m u s t  be a f f o r d e d  at l e a s t  t h e  same 

p r o t e c t i o n  a n d  is s u b j e c t  to the same  p r o c e d u r a l  s a f e g u a r d s  for the 

b e n e f i t  of t h e  i n d i v i d u a l  w i t h  r e s p e c t  to w h o m  the i n f o r m a t i o n  is 

m a i n t a i n e d ,  in  m a t t e r s  r e l a t i n g  to a c c e s s ,  u s e  a n d  s e c u r i t y  as it w o u l d  

b e  u n d e r  AS 4 7 . 1 0 . 0 9 0 .

Sec. 1 2 . 6 2 . 0 5 0 .  I N T E R S T A T E  S Y S T E M S  F O R  T H E  E X C H A N G E  OF C R I M I N A L  

J U S T I C E  I N F O R M A T I O N .  (a) Th e  c o m m i s s i o n  s h a l l  r e g u l a t e  the p a r t i c i p a­

t i o n  by  a l l  s t a t e  a n d l o c a l  c r i m i n a l  j u s t i c e  a g e n c i e s  in a n  i n t e r s t a t e  

s y s t e m  for t h e  e x c h a n g e  of c r i m i n a l  j u s t i c e  i n f o r m a t i o n ,  a n d  shall be 

r e s p o n s i b l e  to a s s u r e  t h e  c o n s i s t e n c y  of t h e  p a r t i c i p a t i o n  w i t h  the 

p r o v i s i o n s  a n d  p u r p o s e s  of t his c h a p t e r .  T h e  c o m m i s s i o n  m a y  n o t  c o m p e l  

any c r i m i n a l  j u s t i c e  a g e n c y  to p a r t i c i p a t e  in an i n t e r s t a t e  system.

(b) D i r e c t  a c c e s s  to a n  i n t e r s t a t e  s y s t e m  fo r  the e x c h a n g e  of 

c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s h a l l  be l i m i t e d  to t h o s e  c r i m i n a l  j u s t i c e  

a g e n c i e s  t h a t  ar e  e x p r e s s l y  d e s i g n a t e d  for tha t  p u r p o s e  by the c o m m i s­

sion. W h e n  th e  s y s t e m  e m p l o y s  t e l e c o m m u n i c a t i o n s  a c c e s s  t e r m i n a l s ,  the 

c o m m i s s i o n  s h a l l  l i m i t  th e  n u m b e r  a n d  p l a c e m e n t  of the t e r m i n a l s  to 

t h o s e  for w h i c h  a d e q u a t e  s e c u r i t y  m e a s u r e s  m a y  be t a k e n  a n d  as to w h i c h  

the c o m m i s s i o n  m a y  i m p o s e  a p p r o p r i a t e  s u p e r v i s o r y  r e g u l a t i o n s .

Sec. 1 2 . 6 2 . 0 6 0 .  C I V I L  A N D  C R I M I N A L  R E M E D I E S .  (a) A p e r s o n  w i t h  

r e s p e c t  to w h o m  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  has b e e n  w i l f u l l y  m a i n­

tai n e d ,  d i s s e m i n a t e d ,  or u s e d  in v i o l a t i o n  of this c h a p t e r  has a civil 

c a u s e  of a c t i o n  a g a i n s t  the p e r s o n  r e s p o n s i b l e  for t h e  v i o l a t i o n  and 

s h a l l  be e n t i t l e d  to r e c o v e r  a c t u a l  d a m a g e s  and r e a s o n a b l e  a t t o r n e y  

f ees a n d  o t h e r  r e a s o n a b l e  l i t i g a t i o n  costs.

-5 -  CSHB 563
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(b) A p e r s o n  w h o  w i l f u l l y  d i s s e m i n a t e s  or u s e s  c r i m i n a l  j u s t i c e  

i n f o r m a t i o n  k n o w i n g  s uch d i s s e m i n a t i o n  or use to be i n  v i o l a t i o n  of 

thi s c h a pter, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  of not m o r e  

t h a n  $1 , 0 0 0  or by i m p r i s o n m e n t  for not m o r e  t h a n  on e  y e a r ,  or by both.

(c) A g o o d  f a i t h  r e l i a n c e  u p o n  t h e p r o v i s i o n s  of t h i s  c h a p t e r  or 

of a p p l i c a b l e  l aw  g o v e r n i n g  m a i n t e n a n c e ,  d i s s e m i n a t i o n ,  or u s e  of 

c r i m i n a l  j u s t i c e  i n f o r m a t i o n ,  or u p o n  ru l e s ,  r e g u l a t i o n s ,  or p r o c e d u r e s  

p r e s c r i b e d  u n d e r  this c h a p t e r  is a c o m p l e t e  d e f e n s e  t o  a c i v i l  or 

c r i m i n a l  a c t i o n  b r o u g h t  u n d e r  t his chapter.

Sec. 12.6 2 .0 7 0 .  D E F I N I T I O N S . In t h i s  c h a p t e r

(1) " c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m "  m e a n s  a syst e m ,  

i n c l u d i n g  the e q u i p m e n t ,  f a c i l i t i e s ,  p r o c e d u r e s ,  a g r e e m e n t s ,  and 

o r g a n i z a t i o n s  r e l a t e d  to the s y s t e m  f u n d e d  in w h o l e  or in par t by the 

L a w  E n f o r c e m e n t  A s s i s t a n c e  A d m i n i s t r a t i o n ,  for the  c o l l e c t i o n ,  p r o c e s s­

ing, or d i s s e m i n a t i o n  of c r i m i n a l  j u s t i c e  i n f o r m a t i o n ;

(2) " c r i m i n a l  j u s t i c e  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  c o n­

ce r n i n g  a n  i n d i v i d u a l  in a c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m  and 

i n d e x e d  u n d e r  the i n d i v i d u a l ' s  n ame, or r e t r i e v a b l e  by r e f e r e n c e  to 

th e  i n d i v i d u a l  by n a m e  or o t h e r w i s e  an d  w h i c h  is c o l l e c t e d  or s t o r e d  

in a c r i m i n a l  j u s t i c e  i n f o r m a t i o n  system;

(3) " c o m m i s s i o n "  m e a n s  th e  G o v e r n o r ' s  C o m m i s s i o n  o n  the 

A d m i n i s t r a t i o n  of J u s t i c e  e s t a b l i s h e d  u n d e r  AS 44.19.7*16 - 4 4 . 1 9 . 7 5 8 ;

(4) " i n t e r s t a t e  s y s t e m s "  m e a n s  a g r e e m e n t s ,  a r r a n g e m e n t s  a n d  

s y s t e m s  for the i n t e r s t a t e  t r a n s m i s s i o n  an d  e x c h a n g e  of c r i m i n a l  j u s t i c e  

i n f o r m a t i o n ,  but doe s  not i n c l u d e  r e c o r d  k e e p i n g  s y s t e m s  in th e  s t a t e  

m a i n t a i n e d  or c o n t r o l l e d  by a state or l o c al  a g e n c y ,  or g r o u p  of 

a g e n c i e s ,  e v e n  if the a g e n c y  r e c e i v e s  i n f o r m a t i o n  t h r o u g h ,  or o t h e r w i s e  

p a r t i c i p a t e s  in, s y s t e m s for th e  i n t e r s t a t e  e x c h a n g e  of c r i m i n a l  j u s t i c e

i n f o r m a t i o n ;
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(5) " la w  e n f o r c e m e n t "  m e a n s  any a c t i v i t y  r e l a t i n g  to c rime

p r e v e n t i o n ,  c o n t r o l  or r e d u c t i o n  or t h e  e n f o r c e m e n t  of t h e  c r i m i n a l

p r e v e n t i o n ,  c o n t r o l  or r e d u c t i o n  or t h e  e n f o r c e m e n t  o f  th e  c r i m i n a l

law, i n c l u d i n g ,  but no t  l i m i t e d  to, p o l i c e  e f f o r t s  to p r e v e n t ,  c o n t r o l  

or r e d u c e  c r i m e  or to a p p r e h e n d  c r i m i n a l s ,  a c t i v i t i e s  of c r i m i n a l  

p r o s e c u t i o n ,  cour t s ,  p u b l i c  d e f e n d e r ,  c o r r e c t i o n s ,  p r o b a t i o n  or p a r o l e  

a u t h o r i t i e s ;

(6) " l a w  e n f o r c e m e n t  a g e n c y "  m e a n s  a p u b l i c  a g e n c y  w h i c h

p e r f o r m s  as one of its p r i n c i p a l  f u n c t i o n s  a c t i v i t i e s  p e r t a i n i n g  to 

l a w  e n f o r c e m e n t .

* Sec. 2. A S  1 8 . 6 5 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A l l  p e a c e  o f f i c e r s  in t h e  s t a t e  or a n y m u n i c i p a l i t y  or s u b­

d i v i s i o n  s h a l l  c o o p e r a t e  w i t h  th e  D e p a r t m e n t  of P u b l i c  S a f e t y  in

c r e a t i n g  a n d  m a i n t a i n i n g  its files, a n d  all i n f o r m a t i o n  s h a l l  be c l a s s i­

fi e d  u p o n  s t a n d a r d  f o r m s  an d  kep t  a v a i l a b l e  for the d e t e c t i o n  o f  c rime

a n d  the i d e n t i f i c a t i o n  of c r i m i n a l s .  C r i m i n a l  j u s t i c e  i n f o r m a t i o n  

c o l l e c t e d  a n d  m a i n t a i n e d  u n d e r  t h i s  s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  

of AS 12.62.

* Sec. 3- T h i s  Act t a k e s  e f f e c t  O c t o b e r  1, 1972.
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