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Introduced.: 1/28/72
Referred: Resources and
Judiciary

BY THE RULES COMMITTEE BY 
REQUEST OP THE JOINT PIPELINE

IN THE HOUSE IMPACT COMMITTEE

HOUSE BIL L  NO. 56'0 

IN THE LEGISLATURE OP THE STATE OP ALASKA 

SEVENTH LEGISLATURE - SECOND SESSION 

A BIL L

For an Act entitled: "An Act creating the Alaska Leasing Board within the

Department of Natural Resources."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38 is amended by adding a n e w  chapter to read:

CHAPTER 40. RIGHT- O F - W A Y  LEASING ACT.

ARTICLE 1. G E N ERAL PROVISIONS.

Sec. 38.40.010. LEGISLATIVE DECLARATION OF POLICY. The natural 

resources of this state in crude oil and natural gas and in its land 

for t r a n s p ortation of these resources and their products by pipeline 

toward m a r kets both in and out of the state are capable of being 

developed to mak e  the m a x i m u m  contribution to the general welfare of

the people of this state. It is therefore declared to be the policy of

this state that the development, use, and control of a pipeline tr a n s­

portation system be directed to m a k e  the m a x imum contribution to the 

development of the human resources of this state, the increase in the 

standard of living for all of its residents, the advancement of all 

existing and potential sectors of its economy, the strengthening of j 

free compet i t i o n  in its private enterprise system, and the careful 

p r o t ection of its incomparable natural environment.

Sec. 38.40.020. PURPOSE OF CHAPTER. It is the purpose of this

chapter to effectuate this legislative policy by establishing a program

under w h i c h  state public land is leased for development, use, and con­

trol of a pipeline transportation system throughout the state by means 

of the well-est a b l i s h e d  device of commercial percentage leases. Under
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this p r o gram a state agency is created, the Alaska Leasing Board, to 

make prudent determinations concerning the content of percentage leases 

of state public lands for pipeline right-of-way purposes, including 

provisions with respect to proper pipeline carriers, pipeline routes 

on both state public land and other land, design of facilities, modes 

of construction, techniques of testing and inspection, modes of o p e r a­

tion, employment policies, communities and economic sectors served, 

phasing of construction and operation, and legal status and duties of 

carriers and similar factors. This program is designed to

(1) promote the m a x imum economic return to the state from 

the devotion of its land to this policy; I

(2) promote and encourage the development of a pipeline J

transportation system properly adapted to the present and future needs I

of the domestic commerce of the state and the interstate and foreign 

commerce of the United States;

(3) assure the state regular transportation at reasonable J

rates and under reasonable conditions of crude oil, natural gas, and 

products, owned by it or by others not owning or having access to 

pipelines from producing areas to distributing, refining, or marketing 

centers or reshipping points;

(4) promote increased job opportunities for all Alaskans, 

achieve full employment, and relieve the extensive unemployment and 

underemployment in the state as well as remedy the lack of adequate 

production, industrial, and commercial skills among unemployed and 

underemployed persons, such as by providing on-the-job training and 

employment of these persons by carriers subject to this chapter;

(5) promote the establishment of basic manufacturing and 

industrial enterprises n e cessary to permit adequate development of the 

natural resources of the state and the balanced growth of its economy;
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(6) assure m a x i m u m  safety for both persons and the natural 

environment in the construction and operation of and transportation by 

pipeline of crude oil, natural gas, and products;

(7) promote full, free, and fair competition in the markets 

of this state;

(8) promote the greatest practicable participation by the 

general public, communities, business concerns, civic groups, and all 

branches of local and state government in the investigations and hearing; 

of the Alaska Leasing Board to enable it to arrive at the wisest possible 

judgments in its leasing of state public lands for pipeline right-of-way 

p u r p o s e s .

ARTICLE 2. E S T A BLISHMENT OP ALASKA LEASING BOARD.

Sec. 38.40.040. A L A S K A  LEASING BOARD CREATED. There Is created 

w ithin the Department of Natural Resources the Alaska Leasing Board.

Sec. 38.40.050. COMPOSITION OP BOARD; CHAIRMAN. (a) The board 

consists of three members, to be known as commissioners, appointed by 

the governor and confirmed by the legislature in joint session.

(b) The governor shall designate one of the appointed commissioners 

as chairman of the board. This commissioner shall serve as chairman

for a term of two years but may be appointed for successive terms.

(c) The chairman may from time to time designate any other com- J 

m i ssioner as acting chairman to act for him during his absence.

Sec. 38.40.060. TER M  OP OFFICE; VACANCY. (a) The term of office 

of each appointed commissioner is four years. The governor shall desig­

nate who, among his initial appointees, shall serve as commissioners, 

respectively, for terms of 16 months, 32 months, and 48 months. A 

commissioner, upon the expiration of his term, holds office until his 

successor is appointed and qualified.

(b) A vacancy in the office of commissioner shall be filled by
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appointment by the governor and confirmation by the legislature in 

joint session. The appointee selected to fill a vacancy holds office 

for the balance of the full term for which his predecessor on the board 

was appointed.

(c) A vacancy in the commission does not impair the authority of 

a quorum of commissioners to exercise the powers and perform all the 

duties of the board.

(d) A vacancy in the office of commissioner occurs upon the death 

or resignation of a c o m m i s s i o n e r , or upon his removal under sec. 160

of this chapter.

Sec. 38.40.070. QUALIFICATIONS OF A COMMISSIONER. The governor 

in selecting commissioners shall consider a c a n d i d a t e’s experience and 

familiarity with the principles of state economic development or his 

educational and experience background in the fields of pipeline t r a n s­

portation, pipeline carrier regulation, law, business administration, 

finance and accounting, or human r e l a t i o n s .

Sec. 38.40.080. PRESIDING OFFICER; RESPONSIBILITY AND AUTHORITY 

OF COMMISSIONER. (a) The chairman shall preside at all meetings of 

the board.

(b) Each commissioner, including the chairman, has equal r e s p o n s i­

bility and authority in decision m aking of the board, is entitled to 

all information relating to discharge of the board's responsibilities, 

and has one vote.

Sec. 38.40.090. QUORUM; OFFICIAL ACTION OF BOARD. (a) Two 

commissioners constitute a quorum for the transaction of business, for 

the performance of a duty, or for the exercise of a power of the board.

(b) Action of the board is taken by a majority vote of the c om­

missioners present.

Sec. 38.40.100. OFFICIAL SPOKESMAN; RESPONSIBILITY F OR EXECUTION
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OP BOARD POLICIES AND DECISIONS. (a) The chairman is the official 

spokesman of the board in its relations with the legislature, government 

agencies, persons, or the public.

(b) The chairman shall oversee the faithful execution of the 

policies a nd decisions of the board, and shall report to the board from 

time to. time or as the board m a y  direct on the discharge of its 

responsibilities.

Sec. 38.40.110. COMPENSATION OP COMMISSIONERS. Commissioners are 

in the exempt service and shall receive an annual salary equal-to that 

of a superior court judge, to be paid in 12 equal monthly installments.

Sec. 38.40.120. PRINCIPAL OFFICE; SEAL. (a) The board shall 

establish a principal office and branch offices necessary to discharge 

its business efficiently. F or the convenience of the public or of 

parties to a proceeding the board may hold meetings or hearings dr 

conduct other proceedings at locations other than its principal or 

branch offices.

(b) The board shall have an official seal.

Sec. 38.40.130. EXECUTIVE DIRECTOR. (a) The board may employ 

an executive director and fix his salary.

(b) To be eligible for the position of director, an individual 

must have at least five years' experience in an executive administrative 

capacity and possess qualifications similar to those prescribed for 

commissioners in sec. 70 of this chapter.

(c) The director serves as the chief executive officer of the 

board and performs duties under the board's s u p e r v i s i o n . ,

(d) The director is in the partially exempt service under 

AS 39-25, and the board may remove him at any time.

(e) B e f o r e  p e r f o r m i n g  a n y  d u t i e s  for the board, the d i r e c t o r  shall 

e x e c u t e  a $ 1 5 0 , 0 0 0  c o r p o r a t e  s u r e t y  b o n d  in c o m p l i a n c e  w i t h  AS 39.15*
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The board shall pay the cost of the bond from its regular appropriation, 

S e c . 38.40.140. BOARD EMPLOYEES AND CONSULTANTS. (a) The board 

may employ professional and clerical personnel to assist in discharging 

its responsibilities. The board may also contract with consultants 

to assist i t .

(b) All regular employees of the board, except the director and 

legal counsel, if any, are in the classified service under AS 39.25.

Sec. 38.40.150. LEGAL COUNSEL. (a) The attorney general is lega! 

counsel for the board. He shall advise the board in legal matters I

arising out of the discharge of its duties and represent the board in 

actions to which it is a party. If, in the opinion of the board, the 

public interest is not adequately represented by counsel in a p r o c e e d­

ing, the attorney general, upon request of the board, shall represent 

the public interest.

(b) The board may employ temporary legal counsel from time to 

time in proceedings before the board in which the attorney general is 

representing the public interest or a party before the board.

Sec. 38.40.160. REMOVAL OF COMMISSIONER. (a) The governor may 

suspend a commissioner from office for cause including but not limited 

to incompetence, neglect of duty, misconduct in office, or commission 

of a crime involving moral turpitude. A commissioner, to be suspended 

for cause, shall be given a copy of the charges against him and the 

governor shall afford him an opportunity to be publicly heard in p e r­

son or by counsel in his own defense upon not less than 10 days' 

notice. If a commissioner is suspended for cause, the governor shall | 

file with the lieutenant governor a complete statement of all charges 

made against the commissioner and his findings based on the charges, 

together with a complete record of the p r o c e e d i n g s . While suspended 

a commissioner may not participate in board activities.

HB 560 - g-
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(b) A commissioner is removed from office 30 days after the 

governor submits the suspension for review to the legislature in joint 

session unless, during the 30 days after submission* the legislature 

by majority vote in joint session sets aside the suspension. In com­

puting the 30-day period, days in which either house is not in session j 

because of adjournment for three or more days are excluded.

Sec. 38.40.170. RESTRICTIONS ON COMMISSIONERS AND EMPLOYEES.

(a) No commissioner, agent, or employee of the board may have an 

official connection with, or hold stock or securities in, or have a 

pecuniary interest in any lessee carrier. Membership in a cooperative 

a ssociation is not a "pecuniary interest" within the meaning of this 

section. If a commissioner, agent, or employee of the board becomes 

the owner of such stocks or securities or becomes pecuniarily interestec 

In such a business or agency otherwise than voluntarily, his office 

or employment shall become vacant unless within a reasonable time he 

divests himself of the ownership or interest.

(b) No commissioner or employee may act upon a m atter in which 

his relationship with any p erson creates a conflict of interest.

(c) No commissioner may hold any other state government office, 

whether or not for compensation, during his term of office as a commis­

sioner.

Sec. 38.40.l80. DUTY TO COOPERATE WITH BOARD. Each state agency 

shall cooperate fully with the board, lending it staff and logistical 

assistance when feasible and furnishing it with information on reason­

able request.

ARTICLE 3. THE CENTRAL TASK, FUNCTIONS, POWERS,

AND DUTIES OF THE BOARD.

Sec. 38.40.190. CENTRAL TASK OF THE BOARD. The central task of 

the board is to bring about the development, use, and control of a
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of this chapter so as to effectuate the legislative policy and promote j 

the purposes set out in secs. 10 - 20 of this chapter. Performance j 

of this task calls for the board to promote the assembly and proper 

direction of the m a x imum human and material resources within the entire 

statewide community in the most effective ways so as to assure a c h i e v e­

ment of this policy and the purposes of this chapter. J

Sec. 38.40.200. BASIC FUNCTIONS OF THE BOARD. (a) The board 

shall perform the following basic functions:

(1) exercise sole jurisdiction over all state public land 

for the purpose of carrying out the provisions of this chapter;

(2) lease or acquire easements on land belonging to the 

United States in this state, including "withdrawn public lands" as that 

term is defined in secs. 3(k) and 16(b) of the Alaska Native Claims I 

Act of 1971, P. L. 92-203, for the purpose of itself utilizing the land 

or easements or leasing the land or easements to carriers under this 

chapter for pipeline right-of-way;

(3) in the event of controversy between the state and the 

United States or other person as to whether or not lands are state I 

public lands subject to the provisions of this chapter, negotiate and j 

enter into agreements with the United States or other person respecting j 

the grant of right-of-way leases and certificates thereunder pending 

the settlement or adjudication of the controversy;

(4 ) r e c e i v e  a n d  I n v e s t i g a t e  a n n l i c a t i o n s  f o r  a n d  errant
  ~ ■ "  ' ' ~ '

leases of state public land for pipeline right-of-way;

(5) receive and investigate applications for certificates 

for authority under leases previously granted by the board for con­

struction or acquisition and operation of or transportation or service 

or sale by pipeline, subject to such lease, whether the applications

pipeline transportation system within the state in the administration
I
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relate to state public or other l a n d ;

(6) conduct upon reasonable notice public hearings on 

applications for leases and certificates;

(7) grant leases of state public land and issue certificates 

thereunder for pipeline r i g h t - o f - w a y ;

(8) with legislative approval, purchase, if the board in its 

r easoned discretion determines that public interest, convenience and 

necessity are best served, an interest in any pipeline subject to this 

chapter throughout its length both on state public and other land within 

the state not to exceed that percentage of the total interest in the 

pipeline that the s t a t e’s and the United States' shares in production of 

crude oil or natural gas in the field or fields served by the pipeline 

bear to the total production thereof, the percentage to be calculated at 

the time the state enters into the lease agreement by adding to the 

royalty interests owned by the state and the United States in such 

field or fields the average expected effective rate of the oil and gas 

production tax as estimated by the division of oil and gas;

(9) investigate actions or omissions to act by lessee 

carriers and' endeavor to assure compliance with their leases, their 

certificates, this chapter, and any other applicable state or federal 

law; and, for this purpose, receive and investigate complaints from 

any person or government agency concerning action of carriers;

(10) negotiate with lessee carriers to induce them to under­

take various additional actions in the construction, acquisition, or 

operation of or transportation, service, or sale by pipeline either 

for the public good or in consideration of various benefits such as the 

partial and temporary waiver of percentage r e n t a l s , exercise of the 

board's ownership of any interest, whether undivided or otherwise, in 

a pipeline, granting of additional rights on state public land, or

-9“ HB 560
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securing desired state action;

(11) develop and propose new legislation and governmental 

programs under existing law for dealing with any problem encountered 

in developing a pipeline transportation system properly adapted to 

subserving the policy of this chapter;

(12) promote continuing discussion and negotiation between 

and cooperative action by lessee carriers, governmental agencies, 

business and industrial groups, employee groups, Native regional and 

other associations, and political subdivisions for the solution of 

problems relating to the effectuation of the policy and purposes of 

this chapter;

(13) disseminate useful information concerning the d e v e l o p­

ment of the pipeline transportation system in the state to all 

interested persons, businesses, government agencies, employee groups. 

Native associations, and political subdivisions;

'14) provide or stimulate others to provide various services 

to residents of this state with respect to employment, job training, 

business, and other opportunities growing out of the development of a 

pipeline transportation system in the state;

(15) submit to the governor and the legislature in January 

of each year, a report concerning the activities of the board, i n c l u d­

ing within it such recommendations for additional legislation and 

administrative action as the board considers necessary or desirable 

concerning state policies on pipelines, oil and natural gas leasing 

and any other matters related to development and exploitation of the 

state's nonrenewable energy resources;

(1 6 ) deposit in the general fund all money received under 

this chapter.

(b) The board shall p e r form the functions enumerated in (a) of
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this section in accordance with the provisions of this chapter so as 

to subserve, as the board in the exercise of its reasoned discretion 

determines, the public interest, convenience, and necessity.

,(e) The board shall consider the public interest, convenience,

and necessity as including the promotion of the legislative policy and
■

purposes of this chapter set out in secs. 10 - 20 of this chapter.

Sec. 38.40.210. IMPLEMENTAL AUTHORITY AND DUTIES OF THE BOARD.

In the performance of its functions under this chapter the board is 

authorized to

(1) promulgate reasonable, rules and regulations necessary 

to carry out the policy, purposes, and provisions of this chapter;

(2) study, investigate, and hold hearings as necessary or 

proper to assist it in carrying out the policy, purposes, and provisions 

of this chapter;

(3) subpoena witnesses or tangible evidence or both, and 

administer oaths or affirmations to witnesses;

(4) with the consent of the agency concerned* utilize or 

employ .'the services or personnel of any government agency or "local 

government, or voluntary or uncompensated personnel, to perform such 

functions on its b ehalf as m ay appear desirable;

(5) delegate to the director or another employee of the 

board any of the functions assigned to it under this chapter except 

the function of deciding whether or not to grant an application for a 

lease or a certificate under sec. 200(4), (5) and (7) of this chapter 

or the conducting of public hearings under secs. 200(6) or 310 of this 

chapter;

(6) establish advisory groups to consult with and make 

recommendations to the board on legislation, policies, administration, 

research, and other matters, and promulgate regulations setting out

- 11“ HB  560
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the s c o p e , procedure, and limitations of the authority of the advisory j 

groups:

(7) enter into agreements, including interstate compacts, 

which it considers necessary to carry out the policy, purposes, and j

provisions of this chapter, including agreements with federal, state, 

and local government agencies: I

(8) coordinate its activities with those of other state I

a g e n c i e s ;

(9) apply for and accept from the United States or other

public or private sources gifts or grants-in-aid to carry out the

policy, purposes, and provisions of this chapter]

(10) perform any other activities necessary or proper to 

carry out the policy, purposes, and provisions of this chapter.

ARTICLE 4. REQUIREMENT OP RIGHT-OF-WAY LEASES 

AND CERTIFICATIONS FOR PIPELINES 

LOCATED ON STATE PUBLIC LAND.

Sec. 33.40.220. REQUIREMENT OF RIGHT-OF-WAY LEASES AND C E RTIFICA­

TIONS FOR PIPELINES ON STATE PUBLIC LANDS. No person shall engage in 

any construction, acquisition or operation of or transportation, 

service, or sale by the whole or any part of any pipeline, which 

whole or part is or is proposed to be on state public land, unless 

that person is a carrier and has obtained from the board a right-of-way 

lease of such land under this chapter as well as a certificate that 

such construction, acquisition, operation, transportation, service, or 

sale, If subject to said lease, will be in accordance with its terms.

HB 560
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Provided, however, that nothing in I

this section shall be construed to require a lessee carrier to obtain 

a certificate from the board for any installation, replacement, or j

other change in plant, operation, or equipment, other than new construc­

tion, which will not impair the adequacy or quality of transportation, I

service, or sale provided. j

Sec. 38.40.230. ABANDONMENT OP OR REDUCTION OR IMPAIRMENT OP 

SERVICE OP PIPELINE BY LESSEE CARRIER. No lessee carrier shall abandon 

all or any portion of a pipeline that is on state public land, or the 

operation thereof or transportation, service, or sale thereby, or shall 

reduce or impair service thereby, or abandon or reduce or impair service 

of any other portion of that pipeline not on state public land subject 

to the lease, unless the carrier has first applied for and the board 

has granted a certificate that the abandonment, reduction, or impairment 

is in accordance with its terms.

Sec. 38.40.240. TEMPORARY OR EMERGENCY SERVICE OR TEMPORARY 

ABANDONMENT, REDUCTION OR IMPAIRMENT OP SERVICE BY LESSEE CARRIER. The 

board may, either upon request being made in such form as It shall by 

regulation require, or upon its o wn motion without request, authorize or 

require temporary or emergency rendering of service or temporary or 

emergency abandonment, reduction or impairment of service by a pipeline 

of a lessee carrier without compliance with secs. 2.50 - 340 of this 

chapter.

ARTICLE 5- RIGHT-OF-WAY LEASES 

AND CERTIFICATES ON STATE PUBLIC LAND:

APPLICATIONS FOR, PROCEDURE, AND DECISIONS,

Sec. 38.40.250. APPLICATIONS F OR RIGHT-OF-WAY LEASES AND CERTIFI­

CATES. (a) Any carrier desiring to engage in any construction,

-13-
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acquisition or operation of, or transportation, service, or sale by 

the whole on any part of any pipeline, which whole or part is or is 

proposed to be on state public land may apply for a right-of-way lease 

of this land and, as applicable, a certificate that the construction, 

acquisition, operation, transportation, service, or sale is in a c c o r­

dance with the lease. A lessee carrier desiring to engage in any 

construction, acquisition, or operation of, or transportation, service, 

or sale by the whole or part of any pipeline subject to the lease on 

other than state public land may apply for a certificate that the act 

or acts will be in accordance with that lease.

(b) All carriers or lessee carriers owning or planning to own any

interest in a proposed pipeline or pipeline subject to a lease, and

every corporation or association employed or to be employed by the 

owners to design, construct, operate, or maintain the pipeline, must 

join in the application under (a) of this section.

(c) A carrier other than one described in (a) or (b) of this

section may join in an application under (a) or (b) of this section if

the board approves the joinder under rules prescribed by the board.

(d) Applications under (a), (b), or (c) of this section shall be 

made in a form and manner prescribed by board rule.

(e) An amendment to an application filed, under this section or 

sec. 260 of this chapter, other than to correct a typographical, c om­

putational, or similar error, is subject to the same requirements 

prescribed by board rule for an original application.

oQ J in  o/Cn f t n n r T n j i m T A A T  t i n D  f i -P D r n T T S T n n r n t 1 mA n o n  v m r w f  r\ o
o c v o  j u o - r u o c - u u e  r t i ' i j u i ' u i - i . i i . U i ' i  r  u i i  x i 1 j .  kj u u

DIMINISH SERVICE. A lessee carrier desiring to abandon or diminish 

operation of or transportation, service, or sales by all or any portion

of a pipeline subject to its lease, shall apply for a certificate in 

the form and manner prescribed by board rule that the abandonment or

-14-
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d iminution will be in accordance with the lease. 1

Sec. 38.40.270. NOTICE OF APPLICATION. Upon receiving an appli- I 

cation under secs. 250 or 260 of this chapter, the board shall J

(1) publish notice of it in the newspaper of general circu- I 

lation and the trade or industry publication which it prescribes by 

r u l e ;

(2) file copies of the application with each coordinate 

agency; and

(3) furnish at cost copies of a notice or application to 

anyone requesting them.

Sec. 38.40.280. BOARD ANALYSIS OF APPLICATION. (a) Upon 

receiving an application under sec. 250 of this chapter, the board 

shall prepare., within a reasonable time, after investigation and con- 

sultation with coordinate agencies, an anlaysis of the application 

i ncluding a proposal for action thereon, if feasible; a proposed lease 

or certificate or both and a general statement of its basis and purpose, 

if favorable action is tentatively contemplated; or, where a proposal 

for action is not feasible pr i o r  to hearing, a description of the 

subjects and issues involved.

(b) Upon completion of the analysis but not less than 30 days 

before any date set for hearing such application, or of any substantial 

amendment thereof, the board shall publish notice, mail copies to 

coordinate agencies, and make copies thereof available to anyone as 

provided in sec. 270 of this chapter.

(c) The board, upon receiving an application under sec. 260 of 

this chapter, shall follow a procedure similar to that provided in

(a) and (b) of this section.

Sec. 38.40.290. MULTIPLE APPLICATIONS FOR SAME LEASE. When the 1 

board receives two or more applications relating to the same or
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substantially the same subject matter, the latter of which is received 

within 30 days of the date the last of the former was received, it shall 

consider the applications upon a comparative basis. However, the 

board may extend the time within which a carrier may submit an a p p l i c a­

tion for consideration upon a comparative basis with a previously filed 1 

application. I

Sec. 38.40.300. SETTING OF PUBLIC HEARING. The board shall set 

each application for public hearing as soon as practicable and give 

due notice thereof to coordinate agencies, interested persons, and other 

members of the public.

Sec. 38.40.310. CONDUCT OF PUBLIC H E A R I N G S . After giving notice 

required, the board shall give the applicant, coordinate agencies, and 

other agencies, municipalities, and any interested person an opportunity 

to participate in a public hearing by the board of the application 

through submission of written data, views, or arguments as well as 

presentation of testimony and oral arguments.

Sec. 38.40.320. DECISIONS UPON APPLICATIONS. (a) In the case 

of each application properly filed with it for a right-of-way lease of 

state public land or certificate thereunder by a carrier seeking to 

engage in any construction, acquisition, or operation of, or transporta­

tion, service, or sale, whether on state public or other land, by any [

pipeline, the whole or part of which is or is proposed to be on state j

public land, the board shall determine whether the applicant is fit, 

willing, and able properly to perform the transportation or other acts 

proposed and to conform to the p r o v i s i o n s  of the p r o p o s e d  right-of-way 

lease or certificate thereunder, and of this chapter, and whether the 

proposed construction, acquisition, or operation of or transportation, 

service, or sale by the pipeline is or will be required by the present 

or future public interest and necessity. If the board makes these 

HB 560 -16-
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determinations favorably to the applicant, then it may grant the whole 

or any part of the application. Otherwise, it shall deny the applica­

tion. A similar process shall be followed by the board in passing upon 

an application properly filed with it by a lessee carrier for the 

purpose of engaging in any construction, acquisition, or operation of, 

or transportation, service, or sale by pipeline subject to the lease on 

other than state land. The process of granting the whole or any part 

of the application shall be initiated by the board presenting a lease 

or certificate to the applicant for its acceptance through signing of 

the lease or certificate and thereby agreeing to comply with its terms, 

conditions, and obligations and with this chapter. Only upon proper 

acceptance of pro f f e r e d  lease or certificate by the applicant within 

30 days after its having been presented is the grant of the application 

c o n s u m m a t e d .

(b) In the case of an application properly filed with it for a 

certificate by a lessee carrier to abandon or diminish operation of, 

or transportation, service, or sale by any portion of a pipeline that 

is subject to its lease, the board shall determine whether the proposed 

abandonment or diminution is or will be consistent with the present or 

future public interest, convenience, and necessity. If the board makes 

this determination favorably to the applicant, then it may grant the 

whole or any part of. the application. Otherwise, it shall deny the 

application.

(c) In order for a lease or certificate granted by the board

under this chapter and having reference, to construction, acquisition,

or operation of, or transportation, service, or sale by a crude oil,

natural gas, or products pipeline, to be valid and of legal effect, it

must contain the terms required to be inserted therein by the board 

under the provisions of secs. 330 - 440 of this chapter. Any lease or
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certificate granted by the board under this chapter that does not c on­

tain the required terms is null and void and without legal effect and 

does nob vest any Interest in state public land or any authority in 

the carrier granted the lease.

ARTICLE 6. PROVISIONS OP RIGHT-OF-WAY LEASES

n / r o n m r r t T n  ft r n r p  aB.LVU OIL-TLX -LX> -LOiiJ-LbU *

Sec. 38.itO.330. TERM OP LEASE: RENEWAL; MODIFICATION. The board 

shall insert in each lease of state public land for pipeline right-of- 

way the following p r o v i s i o n s :

(1) that the term thereof shall be for 10 years unless the 

board finds, in the exercise of its reasoned discretion, that the public 

interest, convenience, and necessity warrant a longer term which, 

however, may not exceed an additional 10 years for a m a x imum of 20 

years in all;

(2) that the lessee carrier may apply in the final six 

months of, but not later than 90 days before the end of the term of an 

existing right-of-way lease for its renewal for a term not to exceed 

10 years. Ordinarily, such application will be granted if the carrier 

has regularly and fully complied with the provisions of the lease and 

certificates thereunder, this chapter, and other applicable state and 

federal law.

Sec. 38.40.340. COVENANT TO PERFORM ACTS SPECIFIED IN LEASE P R O­

JECT DESCRIPTION. (a) The board may grant a lease of state public 

land and certificates thereunder for pipeline right-of-way only upon 

the condition that the carrier expressly covenants therein, in con­

sideration of the rights acquired by it thereunder, that it will u n d e r­

take and complete or regularly perform within or throughout the time

therein specified throughout the route of the pipeline within the 

state, both on state public land obtained under the lease and on other

HB 560 " l8“
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land, a n d  as s p e c i f i e d  In the p r o j e c t  d e s c r i p t i o n  c o n t a i n e d  t h er e i n ,  any 

c o n s t r u c t i o n  or a c q u i s i t i o n  of a n d  an y o t h e r  act r e q u i r e d  to be p e r­

fo r m e d  in c o n j u n c t i o n  t h e r e w i t h ,  or a n y  o p e r a t i o n  of, o r  t r a n s p o r t a t i o n , ; 

servi c e ,  o r  sale b y  a n y  p i p e l i n e  in g o o d  f a i t h  a n d  in a c c o r d a n c e  w i t h  

the l e a s e  a n d  c e r t i f i c a t e s  t h e r e u n d e r ,  t h i s  c h a p t e r,  a n d  any o t h e r  

a p p l i c a b l e  s t a t e  o r  f e d e r a l  law.

(b) E a c h  l e a s e  a n d  c e r t i f i c a t e  i s s u e d  t h e r e u n d e r ,  as a p p r o p r i a t e ,  

s h a l l  c o n t a i n  a c o n c i s e  d e s c r i p t i o n  of the p r o j e c t e d  c o n s t r u c t i o n ,  

a c q u i s i t i o n ,  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  servi c e ,  or sale by 

p i p e l i n e ,  fo r  w h i c h  the l e a s e  is i s s u e d  an d  for wh i c h ,  as a p p r o p r i a t e ,  

c e r t i f i c a t e s  t h e r e u n d e r  ar e  to be i s s u e d  s u b s e q u e n t l y .

Sec. 3 8 . 4 0 . 3 5 0 .  C O V E N A N T  T O  A S S U M E  C O M M O N  CARRIER. (a) The 

b o a r d  m a y  g r a n t  a l e a s e  of s t a te  p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e­

un d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  that the 

c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  in c o n s i d e r a t i o n  of  the ri g h t s  

a c q u i r e d  b y  it t h e r e u n d e r ,  that

(1) it a s s u m e s  t h e  st a t u s of a n d  w i l l  p e r f o r m  all o f  its 

f u n c t i o n s  u n d e r t a k e n  u n d e r  the l e a s e  a n d  c e r t i f i c a t e s  t h e r e u n d e r  as

a c o m m o n  c a r r i e r  a n d  w i l l  a c c ep t ,  conv e y ,  a n d  t r a n s p o r t  all c r u d e  oil, 

n a t u r a l  gas ,  a n d  p r o d u c t s  d e p e n d i n g  on the k i n d  of p i p e l i n e  i n v ol v e d ,  J

d e l i v e r e d  to it f o r t r a n s p o r t a t i o n  f r o m  f i e l d s  in the v i c i n i t y  of the 

p i p e l i n e  s u b j e c t  to the l e a s e  t h r o u g h o u t  its r o u t e  b o t h  on s tate p u b l i c  

l a n d  o b t a i n e d  u n d e r  the l e a se  a n d  on o t h e r  land; I

(2) as a c o m m o n  c a r r i e r ,  it a c c e p t s  the r e g u l a t o r y  j u r i s -  j 

d i c t i o n  o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  in the case of  a crude 

oi l  p i p e l i n e ,  o r  o f  the A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n ,  in the case

of  a n a t u r a l  gas p i p e l i n e ;

(3) it w i l l  e x c h a n g e  crude oil, n a t u r a l  gas, or p r o d u c t s ,  j 

d e p e n d i n g  u p o n  the  k i n d  o f  p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  like c o m m o n
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c a r r i e r  a n d  p r o v i d e  s uch c o n n e c t i o n s  an d  f a c i l i t i e s  for the i n t e r­

change of s u c h  c rude oil, n a t u r a l  gas. or p r o d u c t s  at e v e r y  l o c a l i t y  

r e a c h e d  b y  b o t h  p i p e l i n e s  w h e n e v e r  a n e c e s s i t y  t h e r e f o r  e x i s t s  

subj e c t  to s uch r a t e s  an d r e g u l a t i o n s  as m a y  be m a d e  by  th e  a p p r o p r i  

ate r e g u l a t o r y  c o m m i s s i on .

(b) The c o m m o n  c a r r i e r  p r o v i s i o n  o f  this s e c t i o n  s h al l  not 

a p p l y  to an y  n a t u r a l  gas p i p e l i n e  o p e r a t e d  b y  any p e r s o n  s u b j e c t  to 

r e g u l a t i o n  u n d e r  the N a t u r a l  Gas Act of the U n i t e d  S t a t e s  (52 Stat. 

821, 68 S t a t . 36).

Sec. 3 8.40.360. C O V E N A N T  TO CONVEY, SELL, A N D  T R A N S F E R  AN 

U N D I V I D E D  I N T E R E S T  IN PIPE L I N E .  The b o a r d  m a y  g r a n t  a l e a se  of 

state p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e u n d e r  for p i p e l i n e  r i g h t - o f -  

w a y  only u p o n  t h e  c o n d i t i o n  that the c a r r i e r  e x p r e s s l y  ag r e e s  

t h e r e i n ,  in c o n s i d e r a t i o n  o f  the r i g h t s  a c q u i r e d  by it t h e r e u n d e r ,  

t hat t h e re  is r e s e r v e d  to the b o a r d  th e r i g h t  to p u r c h a s e  at any 

tim e  up o n  r e a s o n a b l e  n o t i c e  of intent to so p u r c h a s e  an i n d i v i d e d  

in t e r e s t  a c c o r d i n g  to the f o r m u l a  u n d e r  sec. 200(8) of this 

c h a p t e r  i n  an y  p i p e l i n e  s u bj e c t  to t h e  lease. The p u r c h a s e  p r i c e  

shall be p e r  a figure set f o r th  in the l ease or a r r i v e d  at 

a c c o r d i n g  to a f o r m u l a  set f orth in t h e  l ease at the tim e  of the 

le a s e ' s  exec ut i o n .

Sec. 38.40.370. C O V E N A N T  TO PA Y  P E R C E N T A G E  R E N T A L ; L I E N  F O R  

M O N E Y  D U E  U N D E R  LEASE. (a) The b o a r d  m a y  g r a n t  a l e a s e of state 

p u b l i c  l a n d  a n d  c e r t i f i c a t e s  t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  

only u p o n  the c o n d i t i o n  that the c a r r i e r  e x p r e s s l y  c o v e n a n t s  a n d 

ag r ee s  t h e r e i n , in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  by it 

t h e r e u n d e r ,  tha t  it w i l l  p a y  the b o a r d  as ren t  for the p r e m i s e s  

d e m i s e d  not less t h a n  the l a r g e r  of t h e  two a m o u n t s  c a l c u l a t e d  by 

the f o l l o w i n g  f o r m u l a s :

on
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(1) (.04C-to ta l  “ c row)' C i - ( i . l ) ~ n ^

where Ctotal = total pipeline facility cost;

Cr Q w  = cos t  o f  a c q u i r i n g  n o n s t a t e  r i g h t - o f - w a y ;

and- n = the  p i p e l i n e  f a c i l i t y’s u s e f u l  lif e  In y e a r s ;

t he a m o u n t  o f  th e  t o t a l  f a c i l i t y  cost a n d  the u s e f u l  l ife of the

f a c i l i t y  s h a l l  be d e t e r m i n e d  by the b o a r d ;  this c a l c u l a t i o n  s h a l l  be

m a d e  bu t  o n c e  u n l e s s  c a p i t a l  e x p e n d i t u r e s  in a n y  y e a r  e x c e e d  d e p r e c i a­

t i o n  c h a r g e s  i n  t h a t  y ear, in w h i c h  case the e x c e s s  s h a l l  be a d d e d  to 

C a n d  the a n n u a l  r e n t a l  r e c a l c u l a t e d ;

(2) f o u r  p e r  cent o f  tha t  p o r t i o n  of a n n u a l  n e t  e a r n i n g s  

less t h a n  10 p e r  c e n t  of  e q u i t y  i n v e s t m e n t ;  25 p e r  cent of that 

p o r t i o n  of a n n u a l  n e t  e a r n i n g s  b e t w e e n  10 p e r  .cent a n d  20 p e r  cent of 

e q u i t y  i n v e s t m e n t ;  and' 50 p e r  cent o f  t hat p o r t i o n  of a n n u a l  net 

e a r n i n g s  g r e a t e r  t h a n  20 p e r  cent o f  e q u i t y  i n v e s t m e n t ;  ne t e a r n i n g s  

s h a l l  be d e t e r m i n e d  b e f o r e  d e d u c t i o n  o f  i n c o m e  t a x e s  but a f t e r  d e d u c­

t i o n  of  th e  a m o u n t s  c a l c u l a t e d  in t he  f o r m u l a  p r o v i d e d  in (a)(1) of 

t h i s  s e c t i o n ;  t h e  d e p r e c i a t i o n  s c h e d u l e s ,  the d e t e r m i n a t i o n  o f  e q u i t y  

i n v e s t m e n t ,  a n d  o t h e r  a c c o u n t i n g  r u l e s  that are to be a p p l i e d  in c a l­

c u l a t i n g  ne t e a r n i n g s  s h a l l  be s p e c i f i e d  in the r i g h t - o’f- w a y  l e a s e .

(b) T h e  b o a r d  m a y  p r o v i d e  f o r  p a y m e n t  of the a n n u a l  p e r c e n t a g e  

r e n t a l  e i t h e r  o n  a m o n t h l y ,  q u a r t e r l y ,  b i a n n u a l ,  or a n n u a l  b a s i s  an d  

s h a l l  p r o v i d e  t h a t  a n y  i n s t a l l m e n t  o f  ren t  not p a i d  w h e n  due s hall 

b e a r  i n t e r e s t  at t he  r ate of  10 p e r  cent p e r  annum.

(c) T h e  b o a r d  m a y  p r o v i d e  fo r  p a y m e n t  o f  a p e r c e n t a g e  r e n t a l  in

e x c e s s  o f  t h e  m i n i m u m  p r o v i d e d  fo r  in (a) of this s e c tion.

(d) T h e  b o a r d  s h a l l  i n s e r t  in e a c h  l ease of s tate p u b l i c  l and

f o r  p i p e l i n e  r i g h t - o f - w a y  a p r o v i s i o n  t hat a ll  m o n e y  a n d  o t h e r  sums 

w h i c h  s h a l l  b e c o m e  due to the b o a r d  t h e r e u n d e r  by r e a s o n  o f  any p r o v i­

sion of  the l e a s e  is and s h a l l a l w a y s  be a v a l i d  a n d  f irst l i e n  upo n

- 2 1 -  HB 560



1

2

3

5

6

7

8

9

10

) 1
12

13

14

! 5

16

17

18

19'

20

21

22

23

24

25

26

27

28

99

the b u i l d i n g s  a n d  i m p r o v e m e n t s  on the d e m i s e d  p r o p e r t y ,  a n d  u p o n  a l l  of 

the I n t e r e s t s  o f  the l e s s e e  c a r r i e r  in the l e a s e  a n d  in th e  p r o p e r t y  o f  jj 

t he c a r r i e r  t r a n s p o r t e d  b y  the p i p e l i n e  s u b j e c t  to the l e a s e  a n d  p a r a­

mo u n t  to any m o r t g a g e  w h i c h  the c a r r i e r  m a y  e x e c u t e  t h e r e o n ,  or any 

l i e n  c a u s e d  by the carrier.

Sec. 36.4U . i 6 o .  C O V E N A N T  C O N C E R N I N G  R E C O R D S  A N D  R E PO R T S .  The 

b o a r d  m a y  g r a n t  a l e a s e of state p u b l i c  l a n d  for p i p e l i n e  r i g h t - o f - w a y  

onl y u p o n  the c o n d i t i o n  tha t  the c a r r i e r  e x p r e s s l y  a g r e e s  t h e r e i n ,  in 

c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  it t h e r e u n d e r ,  that

(1) it w i l l  m a k e ,  keep, a n d  p r e s e r v e  any b o o k s ,  a c c o u n t s ,  j 

r e c o r d s ,  p a p e r s ,  and c o r r e s p o n d e n c e  a n d  o t h e r  r e c o r d s  an d w i l l  m a k e  any 

r e p o r t s  that f r o m  tim e  to tim e  the b o a r d  m a y  p r e s c r i b e  b y  r e g u l a t i o n s

as n e c e s s a r y  a n d  a p p r o p r i a t e  for p u r p o s e s  of a d m i n i s t r a t i o n  of this  

c h a p t e r  or that the l e g i s l a t u r e  m a y  i m p o s e  u p o n  it, a n d

(2) it w i l l  a c c o r d  at all r e a s o n a b l e  t i m e s  to the b o a r d  an d  

its a u t h o r i z e d  a g e n t s  and  a u d i t o r s  the r i g h t  of a c c e s s  to its p r o p e r t y  

a n d  r e c o r d s ,  o f  i n s p e c t i o n  of its p r o p e r t y ,  an d  of e x a m i n a t i o n  a n d  

c o p y i n g  of r e c o r d s .

Sec. 38.40 . 3 9 0 .  T R A N S F E R  OR E N C U M B R A N C E  OF R I G H T - O F - W A Y  LEASE, 

C E R T I F I C A T E S ,  O R  P I P E LI N E .  (a) No le s s e e  c a r r i e r  s hall t r a n s f e r ,  

a s s i g n ,  or d i s p o s e  of in any m a n n e r  its r i g h t - o f - w a y  lease, c e r t i f i c a t e s  

thereunder,, any r i g h t s  t h e r e u n d e r ,  or a n y  p i p e l i n e  s u b j e c t  t h e r e t o ,  

w h e t h e r  on s tate p u b l i c  l a n d  or o t h e r  l a n d  in the state, e i t h e r  v o l u n -  j

t a r i l y  or i n v o l u n t a r i l y ,  d i r e c t l y  or i n d i r e c t l y ,  o r  b y  t r a n s f e r  o f  j

c o n t r o l  of any c o r p o r a t i o n  h o l d i n g  the l ease o r  c e r t i f i c a t e  or o w n i n g  

the p i p e l i n e ,  to an y  p e r s o n ,  u n l e s s  and until, a n d  t h e n  o n l y  to the 

e x t e n t  that, u p o n  a p p l i c a t i o n  b y  the c a r rier, t h e  b o a r d  finds tha t  the 

p u b l i c  i n t e r e st ,  c o n v e n i e n c e ,  a n d  n e c e s s i t y  w i l l  be s e r v e d  t h e r e b y  a n d  j

by o r d e r  a u t h o r i z e s  the t r a n s f e r . ' The a p p l i c a t i o n  shall be d i s p o s e d  o f  |
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as if the p r o p o s e d  t r a n s f e r e e  o r  a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  u n d e r

secs. 250 - 320 o f  thi s  chapter.

(b) T h e  b o a r d  m a y  g r a n t  a l e a s e  of s t a t e  p u b l i c  l a n d  a n d  c e r t i f i­

cates t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  t h a t

t he c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  i n  c o n s i d e r a t i o n  o f  the r i g h t s  

a c q u i r e d  b y  it t h e r e u n d e r ,  that it w i l l  no t  t r a n s f e r ,  a s s i g n ,  o r  d i s­

po s e  of in a n y  m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  o r  by t r a n s f e r  of 

c o n t r o l  of the c a r r i e r  c o r p o r a t i o n ,  its i n t e r e s t  in a r i g h t - o f - w a y  

l e a s e,  c e r t i f i c a t e s  t h e r e u n d e r ,  any' r i g h t s  thereunder,, or a n y  p i p e l i n e  

s u b j e c t  t h e r e t o ,  u n l e s s  a n d  un t i l ,  a n d  t h e n  o n l y  to the e x t e n t  that, 

u p o n  a p p l i c a t i o n  by the c a r r i e r ,  the b o a r d  b y  o r d e r  a u t h o r i z e s  the 

t r a n s f e r .

(c) N o  l e s s e e  c a r r i e r  s h a l l  i ss u e  a n y  b o n d  or o t h e r  e v i d e n c e  of 

i n t e r e s t  i n  or i n d e b t e d n e s s  of the c a r r i e r  w i t h  r e s p e c t  to its l e a s e­

h o l d  i n t e r e s t  or t h e  p i p e l i n e  f a c i l i t y  s u b j e c t  to the lease, u n l e s s  

a n d  un t i l , a n d  t h e n  o n l y  to the e x t e n t  t hat, u p o n  a p p l i c a t i o n  b y  the 

c a r r i e r  an d  a f t e r  i n v e s t i g a t i o n  b y  the b o a r d  of  the p u r p o s e s  an d  uses 

o f  the p r o p o s e d  i s s u e  a n d  the p r o c e e d s  t h e r e o f ,  the b o a r d  f inds that 

th e  p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y  w i l l  be s e r v e d  t h e r e b y  

a n d  by o r d e r  a u t h o r i z e s  the t r a n s a c t i o n .

(d) T h e  b o a r d  m a y  g r a n t  a l e a s e  of s tate p u b l i c  l a n d  a n d  c e r t i­

ficates t h e r e u n d e r  f o r  p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  

t h a t  the c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  in c o n s i d e r a t i o n  of the 

r i g h t s  a c q u i r e d  b y  it t h e r e u n d e r ,  th a t  it w i l l  not i s s u e  any b o n d  or 

o t h e r  e v i d e n c e  o f  i n t e r e s t  or i n d e b t e d n e s s  of the c a r r i e r  w i t h  resp e c t  

to its l e a s e h o l d  i n t e r e s t  t h e r e u n d e r  or the p i p e l i n e  f a c i l i t y  subject 

to the le a s e ,  u n l e s s  an d  unt i l ,  a n d  t h e n  onl y  to the e x t e n t  that, u pon

a p p l i c a t i o n  by the c a r r i e r ,  the b o a r d  b y  o r d e r  a u t h o r i z e s  the issue.

(e) T h e  p r o v i s i o n s  o f  thi s  s e c t i o n  do n o t  a p p l y  to the stat e ' s

- 23 -
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e x e r c i s e  o f  its o p t i o n  to a c q u i r e  an i n t e r e s t  in a p i p e l i n e  f a c i l i t y .

Sec. 3 8 . 40 . 4 0 0 .  D E F A U L T  B Y  LESS E E .  The b o a r d  sh a l l  i n s e r t  in 

e a c h  l ea s e  o f  s tate p u b l i c  l a n d  for p i p e l i n e  right-of-way t h o s e  provi s i o n s  

t h a t  the b o a r d  c o n s i d e r s  n e c e s s a r y  a n d  d e s i r a b l e  in the p u b l i c  i n t e r e s t  

r e g a r d i n g  d e f ault.

Sec. 3 8 . 4 0 . 4 1 0 .  C O V E N A N T  TO S U B M I T  T O  J U R I S D I C T I O N  O F  S T A T E  ' 

COURTS. Th e  b o a r d  m a y  g r a n t  a l e a s e  o f  s t a t e  p u b l i c  l a n d  a n d  c e r t i f i­

cates t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  t h a t  

the c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n , in c o n s i d e r a t i o n  o f  the r i g h t s  

a c q u i r e d  b y  it t h e r e u n d e r ,  tha t  it w i l l  s u b m i t  to the j u r i s d i c t i o n  o f  

or r e s o r t  to the cou r t s  o f  thi s  s tate for the p u r p o s e  of o b t a i n i n g  

r e s o l u t i o n  o f  any q u e s t i o n  of i n t e r p r e t a t i o n  o r  d i s p u t e  c o n c e r n i n g  a 

p r o v i s i o n  o f  the lease or c e r t i f i c a t e  t hat a r i s e s  b e t w e e n  the p a r t i e s  

a n d  is not s e t t l e d  b e t w e e n  t h e m  b y  a g r e e m e n t  o r  a r b i t r a t i o n .

Sec. 38.4 0 . 4 2 0 .  C O V E N A N T  TO P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R  

SE R VICE. The b o a r d  m a y  g r a nt  a l e a se  of s t a t e  p u b l i c  l a n d  a n d  c e r t i f i­

cates t h e r e u n d e r  for p i p e l i n e  r i g h t - o f - w a y  o n l y  u p o n  the c o n d i t i o n  that 

t h e  c a r r i e r  e x p r e s s l y  c o v e n a n t s  t h e r e i n ,  i n  c o n s i d e r a t i o n  of  the r i g h t s  

a c q u i r e d  b y  it t h e r e u n d e r ,  that it w i l l  p r o v i d e  s u c h  c o n n e c t i o n s  a n d  

f a c i l i t i e s  as s p e c i f i e d  in t his l e as e  o n  the p i p e l i n e  s u bj e c t  to the 

lease, b o t h  o n  state l a n d  an d  o t h e r  l a n d  in the st at e ,  for the p u r p o s e  

o f  d e l i v e r i n g  c r u d e  oil, n a t u r a l  gas, o r  p r o d u c t s ,  d e p e n d i n g  u p o n  the 

k i n d  o f  p i p e l i n e  i n v o l v e d ,  to p e r s o n s  d e s i r i n g  to p u r c h a s e  w h o  are 

l o c a t e d  in m u n i c i p a l i t i e s  in the v i c i n i t y  of the p i p e l i n e .

Sec. 38.40 . 4 3 0 .  C O V E N A N T  TO M A I N T A I N  L E A S E H O L D  A N D  P I P E L I N E .  The 

b o a r d  m a y  g r a n t  a l e a s e  of st a t e  p u b l i c  l a n d  fo r  p i p e l i n e  r i g h t - o f - w a y  

a n d  c e r t i f i c a t e s  t h e r e u n d e r  o n l y  u p o n ,the c o n d i t i o n  t hat the c a r r i e r  

e x p r e s s l y  a g r e e s  th e r e i n ,  in c o n s i d e r a t i o n  o f  the r i g h t s  a c q u i r e d  by it 

t h e r e u n d e r ,  t h a t  d u r i n g  the t e r m  o f  the le a s e  the l e s s e e  c a r r i e r  at its 
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(1) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d  repa i r ;

(2) e x e r c i s e  the h i g h e s t  de g r e e  o f  care in u s i n g  the l e a s e­

h o l d  a n d  o p e r a t i n g  the p i p e l i n e  to p r e v e n t  a p i p e l i n e  i n c i d e n t ;

(3) p r o m p t l y  r e p a i r  o r  r e m e d y  an y  d a m a g e  to or d e s t r u c t i o n  

of the l e a s e h o l d  o r  p i p e l i n e ;

(4) p r o m p t l y  r e m e d y  a n y  d a m a g e  to o r  d e s t r u c t i o n  of p r o p e r t y  

r e s u l t i n g  f r o m  d a m a g e  to o r  d e s t r u c t i o n  o f  the l e a s e h o l d  or p i p e l i ne .

Sec. 3 8 . 4 0 . 4 4 0 .  A D D I T I O N A L  P R O V I S I O N S  OP L E A S E  O R  C E R T I F I C A T E S .

(a) Th e  b o a r d  m a y  i n s e r t  i n  a n y  r i g h t - o f - w a y  l e a s e  or c e r t i f i c a t e s  

t h e r e u n d e r  as a n  a t t a c h m e n t  to th e  e x e r c i s e  o f  the r ig h t s  g r a n t e d  t h e r e­

un d e r  o t h e r  r e a s o n a b l e  p r o v i s i o n s  a n d  c o n d i t i o n s  th a t  it d e t e r m i n e s  the 

p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e s .

(b) It is t h e  s ense o f  the l e g i s l a t u r e  t h a t  the b o a r d  c o n s i d e r  

a d d i t i o n a l  l e a s e  p r o v i s i o n s  r e l a t i n g  to

(1) m e a n s  w h e r e b y  the s t a t e  m a y  i n c r e a s e  job o p p o r t u n i t i e s  

for a l l  o f  its r e s i d e n t s ,  a c h i e v e  ful l  e m p l o y m e n t ,  a n d  r e l i e v e  the e x t e n­

sive u n e m p l o y m e n t  a n d  u n d e r e m p l o y m e n t  in the s ta t e  as w e l l  as the lack 

of  a d e q u a t e  p r o d u c t i o n ,  i n d u s t r i a l ,  a n d  c o m m e r c i a l  s k i l l s  a m o n g  u n e m­

p l o y e d  a n d  u n d e r e m p l o y e d  p e r s o n s ,  s u c h  as p r o v i s i o n s  r e l a t i n g  to o n - t h e -  

job t r a i n i n g  a n d  e m p l o y m e n t  o f  t h e s e  p e r s o n s  by c a r r i e r s ;

(2) the a t t a i n m e n t  o f  m a x i m u m  s a f e t y  f o r  b o t h  p e r s o n s  a n d  the 

n a t u r a l  e n v i r o n m e n t  in the c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  an d  t r a n s p o r t a­

tion, s e r v i c e ,  a n d  s ales b y  p i p e l i n e  of c r ud e  oil, n a t u r a l  gas, and 

p r o d u c t s .

(c) Th e b o a r d  s h a l l  in f o r m u l a t i n g  a d d i t i o n a l  l ease t e r m s  consult 

a n d  a d v i s e  i n  the f u l l e s t  w a y  w i t h  the a p p r o p r i a t e  a g e n c i e s  o f  local, 

s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  a n d g ive the f u l l es t  c o n s i d e r a t i o n  to theii 

r e c o m m e n d a t i o n s .

own expense will
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A R T I C L E  7. E N F O R C E M E N T  A N D  M I S C E L L A N E O U S  P R O V I S I O N S .

1 Sec. 38.40,450. S U I T S  B Y  B O A R D  TO E N J O I N  O R  R E C O V E R  D A M A G E S  F O R  

D E F A U L T S . (a) W h e n e v e r  in the j u d g m e n t  of  the b o a r d  a n y  p e r s o n  h a s

v i o l a t e d  or is about to v i o l a t e  an y  p r o v i s i o n  o f  thi s  c h a p t e r  o r . a n y  

o b l i g a t i o n s  c o n d i t i o n ,  or p r o v i s i o n  of  a n y  r i g h t - o f - w a y  l e a se  o r  c e r t i -  

1 * 1 ^ 8 1-0 " h } ~ i p 1 1 v o r H y> 'h'Ho Hncsr»r[ SllclILT. C[U10S"t 8 - t<CYiYlC'fy g£CnCjf8.X X O  G C  C  ►C

on Its b e h a l f  a p r o h i b i t i o n  o r  m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  

c ourt to r e m e d y  the v i o l a t i o n .  U p o n  a s h o w i n g  by the b o a r d  t hat the 

p e r s o n  has c o m m i t t e d  o r  is ab o u t  to c o m m i t  a v i o l a t i o n s  the court s h a l l  

p e r m a n e n t l y  e n j o i n  the v i o l a t i o n .

(b) Any p e n a l t y  i m p o s e d  by the p r o v i s i o n s  o f  a r i g h t - o f - w a y  l e a s e  

or c e r t i f i c a t e  t h e r e u n d e r  m a y  be e n f o r c e d  in the s u p e r i o r  c ourt by 

p r o c e e d i n g s  in p e r s o n a m  a g a i n s t  the l e s s e e  c a r r i er ,  or, in the cas e  of 

a lien, b y  p r o c e e d i n g s  In r e m  a g a i n s t  any o f  the l e s s e e  c a r r i e r’s 

p r o p e r t y ,

(c) N e i t h e r  this s e c t i o n  n o r  the b o a r d ’s o b t a i n i n g  an i n j u n c t i o n  

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  a n y  c iv i l  c ause o f  a c t i o n  or 

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  out of a v i o l a t i o n  o f  t his ch a p t e r ,  a 

r i g h t - o f - w a y  lease, o r  a c e r t i f i c a t e  th e r e u n d e r .  A p e r s o n  o b t a i n i n g

a m o n e y  j u d g m e n t  in a suit u p o n  a c ause o f  a c t i o n  a r i s i n g  out o f  a 

v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r n e y ' s  fee, f i x e d  by the 

court, to be t a x e d  a n d  c o l l e c t e d  as costs of the suit.

Sec. 3 8 ,40.460. A P P L I C A T I O N  OF T H E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) AS 4 4 , 6 2 . 1 0  - 320, 4 4 , 6 2 . 6 4 0  an d  4 4 . 6 2 . 6 5 0  a p p l y  to r e g u l a t i o n s  

a d o p t e d  by the board.

(b) AS 4 4 . 6 2 , 4 3 0  - 440 a n d 4 4 . 6 2 . 5 9 0  a p p l y  to a c t i o n s  of the 

b o a r d  u n d e r  sec. 210 of thi s chapter.

(c) AS 4 4 . 6 2 . 3 2 0  a p p l i e s  to r i g h t - o f - w a y  lea s e s  p r o v i d e d  the 

l e g i s l a t u r e  acts w i t h i n  30 d a y s  a f t e r  the b o a r d  s ub m i t s  the l e a s e  fo r
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r e v i e w  to t h e  l e g i s l a t u r e .  In c o m p u t i n g  th e  3 0 - d a y  p e r i o d ,  day s  in 

w h i c h  e i t h e r  h o u s e  is n o t  in s e s s i o n  b e c a u s e  o f  a d j o u r n m e n t  for t hr e e  

or  m o r e  d a y s  ar e  e x c l u d e d .

(d) AS 4 4 . 6 2 . 6 3 0  a p p l i e s  t o  all f u n c t i o n s  a n d  d e c i s i o n s  o f  the 

board.

Sec. 3 8 . 4 0 . 4 7 0 .  J U D I C I A L  R E V I E W  OP C A N C E L L A T I O N  OP LEASE. Any 

l e s s e e  c a r r i e r  c o m p l a i n i n g  o f  a c t i o n  t a k e n  by the b o a r d  u n d e r  sec. 400 

o f  t h i s  c h a p t e r  m a y  h a v e  t h e  b o a r d ’s a c t i o n  r e v i e w e d  b y  f i l i n g  a p e t i­

tion for r e v i e w  in the s u p e r i o r  c ourt w i t h i n  60 days  a f t e r  th e  a c t i o n  

t a k e s  effe c t .

A R T I C L E  8. T R A N S I T I O N A L  P R O V I S I O N S .

Sec. 3 8 . 4 0 . 4 8 0 .  C O N T I N U E D  O P E R A T I O N  OP E X I S T I N G  CARRI E R .  (a) 

E x i s t i n g  e a s e m e n t s  or r i g h t s - o f - w a y  for p i p e l i n e s  on s t a t e  p u b l i c  land 

e x i s t i n g  on the e f f e c t i v e  d a t e  o f  this c h a p t e r  ar e  u n a f f e c t e d  by the 

p r o v i s i o n s  o f  t h i s  c h a p t er .

(b) If t h e  e x i s t i n g  r i g h t - o f - w a y  is r e v o c a b l e  or fo r  a t e r m  of 

y e a r s,  t h e n  u p o n  r e v o c a t i o n  or e x p i r a t i o n  this  c h a p t e r  applies.

(c) A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h  

t h e  division' of l a n d s  b e f o r e  th e  e f f e c t i v e  d a t e  of t h i s  c h a p t e r  shall 

be c o n s i d e r e d  as f i l e d  b e f o r e  th e b o a r d  but thi s d oes not o t h e r w i s e  

r e s t r i c t  t h e  a u t h o r i t y  o f  the b o a r d  in a c t i n g  o n  t h e s e  a p p l i c a t i o n s  

u n d e r  t h i s  c h a pter.

(d) A n  a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  wh o  r a i s e s  

o b j e c t i o n s  w i t h i n  one y e a r  of th e  f i l i n g  of a n  a p p l i c a t i o n  for a p e r m i t  

ar e  t h e  o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  th e  b o a r d ’s d e c i s i o n s  

in c o u r t .

Sec. 3 8 . 4 0 . 4 9 0 .  A B A N D O N M E N T  OP O R  D I M I N U T I O N  IN S E R V I C E  OF P I P E­

L I N E  B Y  E X I S T I N G  C A RRIER. (a) A c a r r i e r  o p e r a t i n g  on th e  e f f e c t i v e  

d a t e  of t h i s  c h a p t e r  a p i p e l i n e  l o c a t e d  in w h o l e  or par t  on state pu b li c
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la n d  shall, as a c o n d i t i o n  fo r  o b t a i n i n g  a c o n v e y a n c e  u n d e r  sec, 570 of 

t h i s  c h a pter, c o v e n a n t  t h e r e i n  tha t  it w i l l  not a b a n d o n  t h e  p i p e l i n e  in 

w h o l e  or in p a r t  or d i m i n i s h  i n  any w a y  its p i p e l i n e  s e r v i c e  or s ales 

u n l e s s  it f irst a p p l i e s  f o r  a n d  r e c e i v e s  f r o m  t h e  b o a r d  a c e r t i f i c a t e  

u n d e r  sec, 290 of this c h a p t e r  a u t h o r i z i n g  the a b a n d o n m e n t  o r  d i m i n u t i o n

(b) Th e b o a r d  s hall p r o c e s s  a n d  c o n s i d e r  a n  a p p l i c a t i o n  f i l e d  - 

u n d e r  (a) of thi s s e c t i o n  in the m a n n e r  p r o v i d e d  in secs, 280 - 350 of 

t his chapter.

A R T I C L E  9. D E F I N I T I O N S  A N D  S H O R T  TITLE,

S e c . 38.4 0 . 50 0 .  D E F I N I T I O N S . W h e n  u s e d  in thi s  c ha p t e r ,  u n l e s s  

the c o n t e x t  o t h e r w i s e  r e q u i r es ,

(1) " a s s o c i a t i o n "  m e a n s

(A) a t r us t  or p a r t n e r s h i p ,  w h e t h e r  c r e a t e d  or o p e r a t e d  

f o r  p r o f i t  or not for p r o f i t , or

(B) a g r o u p  or o r g a n i z a t i o n  of tw o  or m o r e  i n d i v i d u a l s  

h a v i n g  a j o i n t  or c o m m o n  e c o n o m i c  i n t e r e s t  or j o i n t l y  or c o m m o n l y  

p r o m o t i n g  t h e i r  i n d i v i d u a l  e c o n o m i c  i n t e r e s t s , w h e t h e r  or not t he  

g r o u p  or o r g a n i z a t i o n  was c r e a t e d  or is o p e r a t e d  for p r o f i t  or 

not for prof it ;

(2) "board" m e a n s  t h e  A l a s k a  L e a s i n g  Bo a r d ;

(3) " c a r r ie r "  m e a n s  any c i t i z e n  of th e  U n i t e d  S t a t e s  w h o  

u n d e r t a k e s ,  w h e t h e r  d i r e c t l y  or i n d i r e c t l y  or by a lease or a n y  o t h e r  

a r r a n g e m e n t ,  to e n g a g e  in o p e r a t i o n  of or t r a n s p o r t a t i o n ,  s er v i c e ,  or 

sale by p i p e l i n e  f o r  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s;

(4) " c e r t i f i c a t e "  m e a n s  t h e  i n s t r u m e n t  of a u t h o r i z a t i o n  

r e q u i r e d  by thi s  c h a p t e r  of a c a r r i e r  b e f o r e  it ca n e n g a g e  in c o n s t r u c­

tion, a c q u i s i t i o n ,  o r  o p e r a t i o n  of or t r a n s p o r t a t i o n ,  service, or sale 

by a p i p e l i n e  on s tate p u b l i c  l an d  or on o t h e r  lan d  s u b j e c t  to a 

lease;
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(5) " c h a i r m a n "  i n c l u d e s  t h e  a c t i n g  c h a i r m a n  in t h e  c h a i r m a n ' s

a b s e n c e ;

(6) " c h a p t e r "  i n c l u d e s  r u l e s  a n d  r e g u l a t i o n s  or or de r s  

p r o m u l g a t e d  u n d e r  t h i s  c h a pter;

(7) " c i t i z e n  of th e  U n i t e d  S t a t e s "  m e a n s

(A) a n  i n d i v i d u a l  w h o  is a c i t i z e n  of the U n i t e d  S t a t e s  

o r  one of its t e r r i t o r i e s  or p o s s e s s i o n s , or

(B) a n  a s s o c i a t i o n  of w h i c h  e a c h  m e m b e r  is s u c h  an 

i n d i v i d u a l , or

(C) a c o r p o r a t i o n  c r e a t e d  or o r g a n i z e d  u n d e r  the laws

of  th e  U n i t e d  S t a t e s  or of an y state, t e r r i t o r y ,  or p o s s e s s i o n  of j

t h e  U n i t e d  S t a te s ;

(8) " c o m m i s s i o n e r "  m e a n s  a m e m b e r  of th e  board; |

(9) " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  the D e p a r t m e n t  o f  Labor, 

th e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  and an y  o t h e r  d e p a r t m e n t  

or  a g e n c y  t h a t  is d e s i g n a t e d  by r u l e s  an d r e g u l a t i o n s  of t h e board;

(10) " c o r p o r a t i o n "  i n c l u d e s  a n o n p r o f i t  c o r p o r a t i o n ,  j o i n t -  

s t o c k  c o m p a n y ,  a n d  p r o f e s s i o n a l  a s s o c i a t i o n ,  but s h a l l  not i n c l u d e  a 

m u n i c i p a l i t y ;

(11) " c r u d e  oil" or "oil" m e a n s  c r u d e  p e t r o l e u m  oil in its 

n a t u r a l  s t a t e  as p r o d u c e d  an d  c r u d e  p e t r o l e u m  oil f r o m  w h i c h  o n l y  the 

b a s i c  s e d i m e n t  a n d w a t e r  h a v e  b e e n  r e m o v ed ;

(12) " e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e "  m e a n s  any e vent !

c a u s i n g  a d i s c h a r g e  or d i s p e r s a l  on or off t h e  r i g h t - o f - w a y  of c r u d e  j

oil, n a t u r a l  gas, or p r o d u c t s  f r o m  th e  p i p e l i n e  in a m o u n t s  w h i c h  the 

b o a r d  d e t e r m i n e s  to be s u b s t a n t i a l ,  an d  w h i c h  d i s c h a r g e  or d i s p e r s a l  !

t h e  b o a r d  d e t e r m i n e s  has r e s u l t e d  or w i l l  p r o b a b l y  r e s u l t  in s u b s t a n­

ti a l  d a m a g e s  to p e r s o n s ,  the n a t u r a l  e n v i r o n m e n t ,  or p r o p e r t y  on or 

o f f  t h e  r i g h t - o f - w a y ;
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(13) " f i n a n c i a l  p r o t e c t i o n "  m e a n s  the a b i l i t y  to r e s p o n d  In 

d a m a g e s  fo r  p u b l i c  l i a b i l i t y  a nd  to m e e t  t he  c o s t s of I n v e s t i g a t i n g , 

s e t t l i n g  a n d  d e f e n d i n g  d a m a g e  cl a i m s a n d  suits;

(14) "lea s e "  m e a n s  th e  i n s t r u m e n t  or e x t e n s i o n  t h e r e o f  i s s u e d  

by the b o a r d  u n d e r  t h i s  c h a p t e r  g r a n t i n g  a l e a s e h o l d  I n t e r e s t  in s t at e  

p u b l i c  l a n d  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a c a r r i e r  an d  

a u t h o r i z i n g  u p o n  i s s u a n c e  of c e r t i f i c a t e s  t h e r e u n d e r  th e  c o n s t r u c t i o n ,  

a c q u i s i t i o n ,  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  or s ale b y  a 

p i p e l i n e  for c r u d e  oil, n a t u r a l  gas, or p r o d u c t s ;

(15) " l e s s e e  c a r r i e r "  m e a n s  a c a r r i e r  h o l d i n g  a v a l i d  l ea s e  

a n d  c e r t i f i c a t e s  t h e r e u n d e r  i s s u e d  by th e  boa r d ;

(16) " m u n i c i p a l i t y "  m e a n s  an o r g a n i z e d  b o r o u g h  or an  i n c o r­

po r a t e d  cit y  o u t s i d e  a n  o r g a n i z e d  b or o u g h ,  a n d  i n c l u d e s  all c l a s s e s  of 

b o r o u g h s  an d c i t i e s  w h e t h e r  h o m e  ru l e  or o t h e r w i s e  a n d  al l  p o l i t i c a l  

s u b d i v i s i o n s ;

(17) " n a t u r a l  gas" or "gas" m e a n s  n a t u r a l  gas, i n c l u d i n g  

b r a d e n h e a d  gas, c a s i n g h e a d  gas, a n d gas p r o d u c e d  f r o m  a n  oil or gas 

well, or an y m i x t u r e  of n a t u r a l  a n d a r t i f i c i a l  gas;

(18) "on" m e a n s  on, across, over, u n d e r ,  or t h r o u gh ;

(19) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  all the  i n s t r u­

me n t a l i t i e s  a n d f a c i l i t i e s  of a t o t al  s y s t e m  of pipe, w h e t h e r  o w n e d  or 

o p e r a t e d  u n d e r  a c on t r a c t ,  ag r e e m e n t ,  or lease, u s e d  by a c a r r i e r  for 

t r a n s p o r t a t i o n  of c r ud e  oil, n a t u r a l  gas, o r . p r o d u c t s  for d e l i v e r y ,  

f o r  storage, or for f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  all  pipe, 

p u m p  or c o m p r e s s o r  s t a t i o n s , s t a t i o n  e q u i p m e n t , t a n k s , v a l v e s , a c c e s s  

roads, b r i d g e s ,  a i r f i e l d s ,  t e r m i n a l  an d  all t e r m i n a l  f a c i l i t i e s , 

i n c l u d i n g  d o c ks  a n d  t a n k e r  l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  

c e n t e r  for b o t h  th e  u p s t r e a m  par t  of the p i p e l i n e  a n d  th e t e r m i n a l ,  

t a n k e r  b a l l a s t  t r e a t m e n t  f a c i l it i e s ,  a n d  f i r e  p r o t e c t i o n  system,
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c o m m u n i c a t i o n  syst e m ,  a n d  al l o t h e r  f a c i l i t i e s  of e v e r y  k i n d  u s e d  or 

n e c e s s a r y  f o r  a n  i n t e g r a l  line of p ipe, t a k e n  as a w h o l e ,  to e f f e c t u a t e  

s u c h  t r a n s p o r t a t i o n ,  i n c l u d i n g  a n  e x t e n s i o n  or e n l a r g e m e n t  of the  line;

(20) " p i p e l i n e  i n c i d e n t "  m e a n s  any o c c u r r e n c e ,  i n c l u d i n g  an 

e x t r a o r d i n a r y  p i p e l i n e  o c c u r r e n c e ,  w i t h i n  th e  s ta t e  c a u s i n g ,  w i t h i n  or 

o u t s i d e  t h e  state, b o d i l y  i n j u r y , s i c k n e s s ,  d i s e a s e ,  or death, or loss 

o f  o r  d a m a g e  to p r o p e r t y ,  or los s  of u s e  of p r o p e r t y ,  or d a m a g e  to the 

n a t u r a l  e n v i r o n m e n t ,  a r i s i n g  out of or r e s u l t i n g  f r o m  t he  toxic, e x p l o­

sive, or o t h e r  h a z a r d o u s  p r o p e r t i e s  o f  a p i p e l i n e  o p e r a t i o n  or of the 

c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  c a r r i e d  b y  th e  pi p e l i n e ;

(21) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil, c r u de  tops, t o p p e d  

cr u de ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  sto c k , u n c r a c k e d  f uel oil, f u e l  oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  gas  oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  ga s  g a s o l i n e ,  n a p h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, b l e n d e d  

g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  or m i x t u r e s  of p e t r o l e u m  a n d  any 

l i q u i d  p r o d u c t s  or b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  o i l  or 

n a t u r a l  gas;

(22) " p u b l i c  l a n d  of  t h e  U n i t e d  S t a t e s "  m e a n s  the l a n d  o wned 

b y  t h e  U n i t e d  S t a t e s  as d e f i n e d  in T i t l e  43, secs. 2, 931a, a n d  931c, 

U S C A ,  as a m e n d e d ,  a n d  T i t l e  30, sec. 185, USCA, as a m ended;

(23) " p u b l i c  l i a b i l i t y "  m e a n s  an y  l e g a l  l i a b i l i t y  a r i s i n g  

out of a p i p e l i n e  i n c i d e n t ,  e xc e p t

(A) c l a i m s  u n d e r  s t at e  or f e d e r a l  w o r k m e n ' s  c o m p e n s a­

ti o n  a c t s  of e m p l o y e e s  o f  p e r s o n s  w h o  a r e  e m p l o y e d  at th e  site of 

a n d  in c o n n e c t i o n  w i t h  th e  a c t i v i t y  w h e r e  the p i p e l i n e  i n c i d e n t

o c c u r s ; a n d

(B) c l a i m s  a r i s i n g  out o f  a n  act of war;

(24) " r i g h t - o f - w a y "  m e a n s  the, l a n d  c o v e r e d  by a lease;



(25) "state public land" means

(A) "state lands", as defined in AS 38.05-365;

(B) public land of the United States selected by the

state under sec. 6 of the Alaska Statehood Act of 1958, 72 Stat. 

399, as amended, and real property of the United States transferred 

to the state under s e c s . 21, 35, and 45 of the Alaska Omnibus Act 

of 1959, 73 S t a t . l4l, as amended;

(C) any interest owned by the state in land;

(26) "subject to the lease" m e a n s , in the context of a r e f e r­

ence to a pipeline, or the construction, acquisition, or operation 

thereof, or t r a n s p o r t a t i o n , service, or sale thereby, that the pipeline,! 

or the performance of the above acts relative to it are specified in the

lease or certificate thereunder issued by the board as being subj ected

to the jurisdiction or coverage of that lease, certificates thereunder, 

this chapter, and any other applicable state or federal law;

(27) "transportation" means the shipment or carriage by a 

pipeline of crude oil, natural g a s , or products from an upstream t e r­

minus in one or more fields or points of production or supply of such

minerals to a downstream terminus in one or more points for delivery j 

of such minerals to a purchaser or consignee, for storage, or for 

further carriage or s h i p m e n t , including shipment or carriage w i thin the 

state that may be classified as interstate or foreign transportation

to the extent that such transportation m ay constitutionally be subjectec 

to the provisions of this chapter, as well as all services necessary 

to effectuate such shipment or carriage including, among other things, 

the receipt, storage, processing, handling, transfer in t r a n s i t , f or­

warding, and delivery of such m i n e r a l s .

Sec. 38.40.510. SHORT T I T L E . This chapter may be cited as the 

Alaska Right-of-Way Leasing A c t .


