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THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS F O R  H O U S E  B I L L  NO. 480 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

an Act entitled: "An Act establishing the Office of Administrative

A d j u d i c a t i o n . "

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 4,62 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 6 2 . 3 5 1 .  OFFICE OF ADMINISTRATIVE ADJUDICATION. There is 

created the Office of Administrative Adjudication in the Alaska court 

s y s t e m ,

Sec. 4 4 . 6 2 . 3 5 2 .  PRESIDING OFFICER. (a) The Office of Adminis­

trative A d j udication is under the direction and control of an executive 

officer who shall be known as the presiding officer.

(b) The p residing officer shall have the same qualifications as a 

hearing officer and shall be appointed for a term of six years by the 

governor from two or more nominations submitted by the Judicial Council. 

The presiding officer is removable before the end of his term only for 

good c a u s e .

Sec. 44 . 6 2 . 3 5 3 .  HEARING OFFICERS. (a) The presiding officer 

shall appoint and main t a i n  a staff of hearing officers qualified under 

this section which is sufficient to fill the needs of the various state 

a g e n c i e s ,

(b) A hearing officer shall have been admitted to the practice of

l aw for at least two years immediately before his employment, shall be

otherwise qualified by reason of background and experience and shall 

meet the qualifications established by the court system,

(c) The p r esiding officer shall assign a hearing officer for any
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a d m i n i s t r a t i v e  a d j u d i c a t o r y  p r o c e e d i n g  a r i s i n g  u n d e r  s t a t e  law. A 

h e a r i n g  o f f i c e r  so a s s i g n e d  is c o n s i d e r e d  an e m p l o y e e  of th e  o f f i c e  an d  

not of the a g e n c y  p r o v i d i n g  the h e a ring, W h e n  not e n g a g e d  in h e a r i n g  

cases, h e a r i n g  o f f i c e r s  m a y  be a s s i g n e d  by the p r e s i d i n g  o f f i c e r  to 

p e r f o r m  o t h e r  d u t i e s  o f  the o f f i c e  i n c l u d i n g  t h o s e  u n d e r  sec, 354 of 

t h i s  chapter.

(d) The o f f i c e  m a y  c o n t r a c t  for the s e r v i c e s  of a h e a r i n g  o f f i c e r  

w h e n  a staff m e m b e r  is not o t h e r w i s e  a v a i l a b l e  or q u a l i f i e d  to c o n d u c t  

a p r o c e e d i n g .

Sec. 44.62 . 3 5 4 .  D U T I E S  OF OFFICE. All h e a r i n g s  of s tate agencies, 

b oard s ,  c o m m i s s i o n s ,  a n d  o f f i c e r s  r e q u i r e d  to be c o n d u c t e d  u n d e r  t his 

c h a p t e r  shall be c o n d u c t e d  by h e a r i n g  o f f i c e r s  on the s t a f f  of the 

office. H o w ever, the s e r v i c e s  of the o f f i c e  are not l i m i t e d  to those 

a g e n c i e s  set out in sec. 330 of this c h a pter, a nd  shall be u s e d  by 

a l l  state age n c ie s .  The o f f i c e  shall m a i n t a i n  a s taff of t e c h n i c a l  

and c l e r i c a l  p e r s o n n e l  as is n e c e s s a r y  to c a r r y  out the d u t i e s  of the 

office. The o f f i c e  shall s t u d y  the subj e c t  of a d m i n i s t r a t i v e  la w  and 

p r o c e d u r e  in a l l  its a s p e c t s ;  submit its s u g g e s t i o n s  to t h e  v a r i o u s  

a g e n c i e s  in the i n te r e s t  of fa i r n e ss ,  u n i f o r m i t y  an d  the e x p e d i t i o n  

of b u siness; and r e p o r t  its r e c o m m e n d a t i o n s  to the g o v e r n o r  an d l e g i s­

lat u r e  at the b e g i n n i n g  of e a c h  session. The o f f i c e  s hall c o m p i l e  

and p u b l i s h  s i g n i f i c a n t  a d m i n i s t r a t i v e  law d e c i s i o n s .  A l l  d e p a r t m e n t s ,  

age nc i e s ,  o f f i c e r s  an d  e m p l o y e e s  of the state shall giv e  the o ff i c e  

r e a d y  a c c e s s  to t h e ir  r e c o r d s  and  full i n f o r m a t i o n  an d r e a s o n a b l e  

a s s i s t a n c e  in a n y  m a t t e r  of r e s e a r c h  r e q u i r i n g  r e c o u r s e  to t h e m  or to 

d a t a  w i t h i n  t h e i r  k n o w l e d g e  or control,

* Sec. 2. AS 4 4 . 6 2 . 4 l O  is a m e n d e d  to read:

Sec. 44.6 2 .4 1 0 .  T I M E  A N D  P L A C E  OF HE A RING. The a g e n c y  s h a l l  c o n­

sult the of f i c e  a n d  all  p a r t i e s  in i n terest, and, s u b j e c t  to the
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a v a i l a b i l i t y  of the 'office’s staff, shall d e t e r m i n e  the t ime and p l a c e  

of h e a r i n g .  T h e  h e a r i n g  s h a l l  be h e l d  in the m o s t  c o n v e n i e n t  l o c a t i o n  

w i t h  d u e  r e g a r d  [ J U N E A U  OR K E T C H I K A N ,  W H I C H E V E R  IS C L O S E R ]  to the 

p l a c e  w h e r e  th e  m a t t e r  a r i s e s  a n d  to the r e s i d e n c e  of t h e  p a r t i e s,  

[ T R A N S A C T I O N  O C C U R R E D  OR W H E R E  T H E  R E S P O N D E N T  R E S I D E S ,  IF T H E  T R A N S­

A C T I O N  O C C U R R E D  IN OR T H E  R E S P O N D E N T  R E S I D E S  IN T H E  S O U T H E A S T E R N  

S E N A T E  D I S T R I C T ;  IN A N C H O R A G E  IF T H E  T R A N S A C T I O N  O C C U R R E D  OR T H E  R E S P O N­

D E N T  R E S I D E S  W I T H I N  T H E  S O U T H  C E N T R A L  S E N A T E  D I S T R I C T ;  IN F A I R B A N K S  OR 

NOME, W H I C H E V E R  IS C L O S E R  TO TH E  P L A C E  W H E R E  TH E  T R A N S A C T I O N  O C C U R R E D  

O R  W H E R E  T H E  R E S P O N D E N T  R E S I D E S ,  IF T H E  T R A N S A C T I O N  O C C U R R E D  IN OR TH E  

R E S P O N D E N T  R E S I D E S  IN TH E  C E N T R A L  OR N O R T H W E S T E R N  S E N A T E  D I S T R I C T S .

T H E  A G E N C Y  MAY ,  IF T H E  T R A N S A C T I O N  O C C U R R E D  IN A S E N A T E  D I S T R I C T  O T HE R  

T H A N  T H A T  OF R E S P O N D E N T’S R E S I D E N C E ,  S E L E C T  T H E  P L A C E  OF H E A R I N G  A P­

P R O P R I A T E  F O R  E I T H E R  D I S T R I C T .  T H E  A G E N C Y  M A Y  S E L E C T  A D I F F E R E N T  P LACE 

N E A R E R  T H E  P L A C E  W H E R E  T H E  T R A N S A C T I O N  O C C U R R E D  OR  W H E R E  T H E  R E S P O N­

D E N T  R E S I D E S , ]  or the p a r t i e s  by a g r e e m e n t  m a y  sel e ct  a n y  p l a c e  in the 

s t a t e , s u b j e c t  to a p p r o v a l  by the o f f i c e .

* Sec. 3. A S  4 4 . 6 2 . 4 3 0 ( a )  is a m e n d e d  to read:

(a) B e f o r e  the h e a r i n g  b e g i n s  the a g e n c y  or th e  a s s i g n e d  h e a r i n g  

o f f i c e r  s h a l l  i s s u e  s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  t e c u m  at the r e q u e st  

of a p a r t y  in a c c o r d a n c e  w i t h  the r u l e s  of c i v i l  p r o c e d u r e .  A f t e r  the 

h e a r i n g  b e g i n s  t h e  a g e n c y  h e a r i n g  a case or a h e a r i n g  o f f i c e r  sitti n g  

a l o n e  m a y  i s s u e  s u b p o e n a s  an d s u b p o e n a s  d u c e s  tecum.

* Sec. 4. AS 4 4 . 6 2 . 4 3 0 ( b )  is a m e n d e d  to read:

(b) A s u b p o e n a  I ss u e d  u n d e r  (a) of t h i s  s e c t i o n  e x t e n d s  to all

p a r t s  of the s t a t e  an d  shall be s e r v e d  in a c c o r d a n c e  w i t h  the r u l e s  of

c i v i l  p r o c e d u r e .  No w i t n e s s  is o b l i g e d  to a t t e n d  at a p l a c e  out of the 

e l e c t i o n  d i s t r i c t  in w h i c h  he r e s i d e s  u n l e s s  the d i s t a n c e  is less than

100 m i l e s  f r o m  his p l a c e  of r e s i d e n c e ,  e x c e p t  that the a g e n c y  or the
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a s s i g n e d  h e a r i n g  o f f i c e r , u p o n  a f f i d a v i t  of a p a r t y  s h o w i n g  t ha t  the 

t e s t i m o n y  of the w i t n e s s  is m a t e r i a l  an d  n e c e s s a r y ,  m a y  e n d o r s e  o n  the 

s u b p o e n a  a n  o r d e r  r e q u i r i n g  the  a t t e n d a n c e  of th e  w i t ness.

* Sec. 5. AS 4 4 ,6 2 .5 0 0 (0 ) is a m e n d e d  to read:

(c) If the proposed decision is not adopted as provided in (b) 

of this section, the agency shall state in writing its reasons for not 

adopting the decision, and a final decision, including findings of 

fact and conclusions of law, shall be separately stated. Findings of 

fact, if set out in statutory language, shall be accompanied by a 

concise and explicit statement of the underlying facts supporting the 

findings. If the agency determines that additional evidence is n e c e s­

sary, the agency may refer the matter to the office for assignment to 

the same or to another hearing officer to take additional evidence.

[IP THE P R O P O S E D  D E C I S I O N  IS N O T  A D O P T E D  AS P R O V I D E D  IN (b) OP THI S  

S E C T I O N  TH E  A G E N C Y  M A Y  D E C I D E  T H E  C A S E  U P O N  T H E  R E C O R D ,  I N C L U D I N G  

TH E  T R A N S C R I P T ,  W I T H  OR W I T H O U T  T A K I N G  A D D I T I O N A L  E V I D E N C E ,  OR M A Y  

R E F E R  T H E  C A S E  TO THE S A M E  OR A N O T H E R  H E A R I N G  O F F I C E R  TO T A K E  A D D I T I O N A L  

E V I D E N C E . ]  If the case is so a s s i g n e d  to a h e a r i n g  o f f i c e r  he shall 

p r e p a r e  a p r o p o s e d  d e c i s i o n  as p r o v i d e d  in (b) of this s e ct i o n  upon

the a d d i t i o n a l  e v i d e n c e  and the t r a n s c r i p t  an d  o t h e r  p a p e r s  w h i c h  are

part of the r e c o r d  of the e a r l i e r  hearing. A c o p y  of t h e  p r o p o s e d  

d e c i s i o n  s hall be f u r n i s h e d  to e a c h  p a r t y  and his a t t o r n e y  as p r e s c r i b e d  

by (b) of t his section. The a g e n c y  m a y  not d e c i d e  a cas e  p r o v i d e d  for 

in this s u b s e c t i o n  w i t h o u t  g i v i n g  the p a r t i e s  the o p p o r t u n i t y  to p r e s e n t  

e i t h e r  o ral or w r i t t e n  a r g u m e n t  b e f o r e  the agency. [IF A D D I T I O N A L  O R A L  

E V I D E N C E  IS I N T R O D U C E D  B E F O R E  TH E  AGEN C Y ,  NO A G E N C Y  M E M B E R  M A Y  V O T E

U N L E S S  HE HAS H E A R D  THE  A D D I T I O N A L  O R A L  E V I D E N C E , ]

* Sec. 6. AS 4 4.62 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 .62,515. D E C I S I O N  T I M E  LIMITS. (a) The hearing officer 
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shall render a proposed decis i o n  in a case which he hears within 90 

days from the conclusion of the hearings on the case or the submission 

of briefs or memoranda, whichever occurs later.

(b) No salary warrant m a y  be issued to a hearing officer until

he has filed with the state officer designated to issue salary warrants, 

an affidavit that no m atter referred to him has been pending for more 

than 90 days from the time of the closing of the record on the matter, 

including the submission of motions, memoranda or briefs.

(c) A proposed decis i o n  of the hearing officer,

u p o n  wh i c h  no action is taken by the agency within 30 days from the 

receipt of that decision, is the final decision of the agency.

* Sec. 7. AS 44.62.590(a) is amended to read:

(a) In a proceeding before an agency, the agency or the assigned
.

hearing officer shall certify the facts to the superior court in the 

judicial district where the proceeding is held if a person in the 

proceeding

(1) disobeys or resists a lawful order;

(2) refuses to respond to a subpoena;

(3) refuses to take oath or affirmation as a witness;

(4) refuses to be examined; or

(5) is guilty of misconduct at a hearing or so near the

hearing as to obstruct the proceeding,

* Sec. 8. AS 44.62.640(b)(3) is amended to read:

(3) "hearing officer" means a hearing officer qualified 

under sec. 353 [350] of this chapter;

* Sec. 9. AS 44.62.640(b) is amended by adding a new paragraph to read:

(6) "office" means the Office of Administrative Adjudication.

* Sec. 10. AS 44.62.350 is repealed.
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