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IN THE HOUSE BY FARRELL AND BOWMAN

HOUSE BILL NO. 453 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL ,

For an Act entitled:. "An Act relating to consumer transactions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45 is amended by adding a new chapter to read:

CHAPTER 85. ALASKA CONSUMER ACT.

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.

SUBARTICLE 1. SHORT T I T L E , CONSTRUCTION, GENERAL PROVISIONS.

Sec. 45.85.002. SHORT TITLE. This chapter may be cited as the 

Alaska Consumer Act.

Sec. 45.85.004. PURPOSES; RULES OF CONSTRUCTION. (a) This 

chapter shall be liberally construed and applied to promote its u n d e r­

lying purposes and policies.

(b) The underlying purposes and policies of this chapter are to

(1) simplify, clarify and modernize the law governing

consumer sales, retail installment sales, consumer credit, small loans 

and usury, credit reporting and debt collections;

(2) protect consumers against unfair and deceptive practices 

by sellers, suppliers of. consumer credit, debt collectors and credit 

reporting agencies;

(3) permit and encourage the development of fair and 

economically sound consumer credit practices;

(4) c o n form the regulation of consumer credit transactions 

to the policies of the Federal Consumer Credit Protection Act.

(c) A reference to a requirement imposed by this chapter includes

reference to a related rule of the administrator adopted under this
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chapter.

Sec. 45.85.006. APPLICABLE LAW. (a) Unless displaced by the 

particular provisions of this chapter, the U n i form Commercial Code and 

the principles of law and equity, including the law relative to capacity 

to contract, principal and agent, estoppel, fraud, misrepresentation, 

duress, coercion, mistake, bankruptcy, or other validating or i n validat­

ing cause supplement its provisions.

(b) Unless terms used in this chapter are defined by particular 

provisions of this chapter, they shall have the m e a n i n g  given them

in the Uniform Commercial Code, if they are there defined.

(c) Unless displaced by the particular provisions of this chapter, 

parties to a consumer transaction have all of the obligations, duties, 

rights and remedies provided in the Uniform Commercial Code which 

apply to the transaction.

Sec. 45.85.008. CONSTRUCTION AGAINST IMPLICIT REPEAL. This 

chapter being a general Act intended as a unified coverage of its sub­

ject matter, no part of it shall be considered to be impliedly repealed 

by subsequent legislation if that construction can reasonably be 

avoided.

Sec. 45.85.010. SEVERABILITY. If any provision of this chapter 

or its application to any person or circumstances is held invalid, the 

invalidity does not affect other provisions or applications of this 

chapter which can be given effect without the invalid provision or 

application, and to this end the provisions of this chapter are 

severable.

Sec. 45.85.012. SETTLEMENT OF CLAIMS. (a) Except as otherwise 

provided in this chapter a consumer may not waive or agree to forego 

rights or benefits under this chapter.

(b) A claim by a consumer against a creditor or seller for an 
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excess charge, other violation of this chapter, or civil penalty, or 

a claim against a consumer for default or breach of a duty imposed by 

this chapter, if disputed in good faith, may be settled by agreement.

-(c) A claim, whether or .not disputed, against a consumer may be 

$ettled for less value than the amount claimed.

(d) A settlement in which the consumer waives or agrees to forego 

rights or benefits under this chapter is invalid if the court as a 

m a t t e r  of fact finds the settlement to be unconscionable. The compe­

tence of the consumer,, any deception or coercion p r acticed upon him, 

the nature and.extent of the legal advice received by him, and the 

value of the consideration are relevant to the issue of uncons c i o n a­

bility.

. Sec. iJ5.85.Ol4. E FFECT OF CHAPTER ON POWERS OR ORGANIZATIONS.

(a) This chapter prescribes m a x i m u m  charges for all creditors e xtend­

ing consumer credit including consumer credit sales, consumer loans 

and consumer leases and displaces existing limitations on the powers 

of those creditors based on m a x i m u m  charges.

(b) Wi t h  respect to sellers of goods or services, lessors of 

goods, small loan companies, licensed lenders, consumer and sales 

finance companies, industrial banks and loan companies, and commercial 

banks and trust companies, this chapter displaces existing limitations 

on their powers ba s e d  solely on amount or duration of credit.

(c) Except as provided in (a) of this section, this chapter does

not displace limitations on powers of credit unions, savings banks, 

savings and loan associations, or other thrift institutions whether 

organized for the profit of shareholders or as mutual organizations.

(d) Except as provided in (a) and (b) of this section, this

chapter does not displace

(1) limitations on powers of supervised financial
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organizations in sec. 22(39) of this chapter with respect to the 

amount of a loan to a single borrower, the ratio of a loan to the 

value of collateral, the duration of a loan secured by an interest in 

land,-or other similar restrictions designed to protect deposits, or

(2) limitations on powers an organization is authorized to 

exercise under the laws of this stale or the United States.

SUBARTICLE 2. SCOPE AND JURISDICTION,

Sec. 45.35.Q16. TERRITORIAL APPLICATION. (a) Except as ot h e r­

wise provided in this section, this chapter applies to consumer trans- 

aptions made in this state and to modifications including refinancings, 

consolidations, and deferrals, made in this state, of consumer credit 

t r a n s a c t i o n s , wherever made.

(b) For the purposes of this chapter a consumer transaction or 

modifi p a t i o n  of a consumer transaction is made in this state if

(1) a writing signed by the consumer and evidencing the 

obligation is received by the merchant in this state;

(2) the merchant negotiates in this state personally or by 

mail, telephone or otherwise, for a transaction with a consumer outside 

the state for the purpose of evading or avoiding this chapter.

(c) With respect to transactions entered into under an open end 

credit plan, this chapter applies if the consumer's communication or 

indication of his intention to establish the plan is received by the 

creditor in this state. If no communication or indication of intention 

is given by the consumer before the first transaction this chapter 

applies if the creditor-* s communication notifying the consumer of the 

privilege of. using the credit plan is mailed or personally delivered

in this state.

(d) Secs. 186 - 224 of this chapter apply to actions or other 

proceedings brought in this state to enforce rights arising fpom

HB 453 " it"
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consumer transactions or extortionate extensions of credit, wherever 

m a d e .

(e) If a consumer transaction, or m o d ification of it, is made 

in another state to a person who is a resident of this state when the 

transaction or modifi c a t i o n  is made, the following provisions apply 

as though the transaction occurred in this state:

(1) a creditor or assignee of his rights may not collect 

charges t h r o u g h  actions or other proceedings in excess of those p e r­

mitted by secs. 26 - 124 of this chapter; and

(2) a merchant or assignee of his rights may not enforce 

rights against the consumer with respect to the provisions of agreements 

which violate the provisions of secs. 72 - 104 and 126 - 146 of this 

chapter.

(f) Except as provided in (d) of this section a consumer tr a n s­

action, or m o d i f i c a t i o n  of it, made in another state to a person who 

was not a resident of this state when the consumer transaction or 

m odifi c a t i o n  was made is valid and enforceable in this state according 

to its terms to the extent that it is valid and enforceable under the 

laws of the state applicable to the transaction.

(g) For the purposes of this chapter, the residence of a consumer 

is the address given by him as his residence in any writing signed by 

him in connection with a consumer transaction. The given address is 

presumed to be unchanged until the merchant knows or has reason to 

know of a n e w  or different address.

(h) Notwiths t a n d i n g  other provisions of this section,

(1) except as provided in (d) of this section, this chapter

does not apply if the consumer is not a resident of this state at the

time of a consumer transaction and the parties then agree that the 

law of his residence applies; and
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(2) this chapter applies if the consumer is a resident of 

this state at the time of a consumer transaction and the parties then 

agree that the law of this state applies.

(i) Except as provided in (h) of this section, the following 

terms of a writing executed by a consumer are invalid with respect to 

consumer transactions, or modifications, to which this chapter applies:

(1) that the law of another state shall apply;

(2) that the consumer consents to the jurisdiction of 

another state; and

(3) that fixes venue.

(j ) The following provisions of this chapter specify the ap p l i­

cable law governing certain cases:

(1) applicability of secs. 248 - 272 of this chapter;

(2) applicability of secs. 274 - 278 of this chapter.

Sec. 45.85.018. EXCLUSIONS. This chapter does not apply to

(1) extensions of credit to government or governmental 

agencies or instrumentalities;

(2) extensions of credit to organizations;

(3) transactions in which all parties are organizations; or

(4) consumer credit transactions in which the amount 

financed exceeds $ 2 5 5000 or other consumer transactions in which the 

cash price exceeds $25,000.

Sec. 45.85.020. JURISDICTION AND SERVICE OP PROCESS. (a) The 

superior court may exercise jurisdiction over any merchant with respect 

to any conduct in this state governed by this chapter or with respect 

to any claim arising from a transaction subject to this chapter. In 

addition to any other method provided by rule or by statute, personal 

jurisdiction over a merchant may be acquired in a civil action or 

proceeding instituted in the superior court by the service of process

HB 453 “6"



i n  t h e  m a n n e r  p r o v i d e d  b y  t h i s  s e c t i o n .

(b) I f  a m e r c h a n t  is n o t  a  r e s i d e n t  o f  t h i s  s t a t e  o r  is a c o r p o r a ­

t i o n  n o t  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e  a n d  e n g a g e s  i n  a n y  

c o n d u c t  i n  t h i s  s t a t e  g o v e r n e d  b y  t h i s  c h a p t e r ,  o r  e n g a g e s  in a  t r a n s­

a c t i o n  s u b j e c t  to  t h i s  c h a p t e r ,  he  m a y  d e s i g n a t e  a n  a g e n t  u p o n  w h o m  

s e r v i c e  o f  p r o c e s s  m a y  b e  m a d e  i n  t h i s  s t a t e .  T h e  a g e n t  s h a l l  b e  a 

r e s i d e n t  o f  t h i s  s t a t e  o r  a c o r p o r a t i o n  a u t h o r i z e d  t o  do b u s i n e s s  in 

t h i s  s t a t e .  T h e  d e s i g n a t i o n  s h a l l  b e  i n  w r i t i n g  a n d  f i l e d  w i t h  t h e  

l i e u t e n a n t  g o v e r n o r .  I f  n o  d e s i g n a t i o n  is m a d e  a n d  f i l e d  o r  i f  p r o c e s s  

c a n n o t  be  s e r v e d  i n  t h i s  s t a t e  u p o n  t h e  d e s i g n a t e d  a g e n t ,  p r o c e s s  m a y

be  s e r v e d  u p o n  t h e  l i e u t e n a n t  g o v e r n o r ,  b u t  s e r v i c e  u p o n  h i m  is n o t  

e f f e c t i v e  u n l e s s  t h e  p l a i n t i f f  o r  p e t i t i o n e r  i m m e d i a t e l y  m a i l s  a c o p y  

o f  t h e  p r o c e s s  a n d  p l e a d i n g  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  to  t h e  

d e f e n d a n t  o r  r e s p o n d e n t  at  h i s  l a s t  r e a s o n a b l y  a s c e r t a i n a b l e  a d d r e s s .

A n  a f f i d a v i t  o f  c o m p l i a n c e  w i t h  t h i s  s e c t i o n  s h a l l  be  f i l e d  w i t h  t h e  

c l e r k  o f  t h e  c o u r t  o n  o r  b e f o r e  t h e  r e t u r n  d a y  o f  t h e  p r o c e s s ,  i f  any, 

o r  w i t h i n  a n y  f u r t h e r  t i m e  t h e  c o u r t  a l l o w s .

(c) T h e  a g e n t  d e s i g n a t e d  u n d e r  t h i s  s e c t i o n  o r  t h e  l i e u t e n a n t  

g o v e r n o r  i n  t h e  a b s e n c e  o f  t h e  d e s i g n a t i o n  o f  a n  a g e n t  c o n s t i t u t e s  a 

p r o p e r  p e r s o n  u p o n  w h o m  s e r v i c e  o f  p r o c e s s  m a y  b e  m a d e  f o r  t h e  a c q u i s i­

t i o n  o f  p e r s o n a l  j u r i s d i c t i o n  o v e r  d i r e c t o r s  o f  t h e  m e r c h a n t  in  a 

c a u s e  o f  a c t i o n  b r o u g h t  u n d e r  s e c s .  186 - 2 4 6  o f  t h i s  c h a p t e r .

S U B A R T I C L E  3- D E F I N I T I O N S .

S ec. 4,5.85.022. G E N E R A L  D E F I N I T I O N S .  I n  a d d i t i o n  t o  d e f i n i t i o n s  

a p p e a r i n g  i n  s u b s e q u e n t 's e c t i o n s  o f  t h i s  c h a p t e r ,  i n  t h i s  c h a p t e r

(1 ) " a c t u a r i a l  m e t h o d "  m e a n s  t h e  m e t h o d ,  d e f i n e d  b y  r u l e s  

a d o p t e d  b y  t h e  a d m i n i s t r a t o r ,  o f  a l l o c a t i n g  p a y m e n t s  m a d e  o n  a d e b t  

b e t w e e n  p r i n c i p a l  o r  a m o u n t  f i n a n c e d  a n d  l o a n  f i n a n c e  c h a r g e  o r  c r e d i t  

s e r v i c e  c h a r g e  u n d e r  w h i c h  a p a y m e n t  is a p p l i e d  f i r s t  t o  t he
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a c c u m u l a t e d  l o a n  f i n a n c e  c h a r g e  o r  c r e d i t  s e r v i c e  c h a r g e  a n d  t h e  I

b a l a n c e  Is  a p p l i e d  to t h e  u n p a i d  p r i n c i p a l  o r  u n p a i d  a m o u n t  f i n a n c e d ;  j

(2 ) " a d m i n i s t r a t o r "  m e a n s  t h e  a d m i n i s t r a t o r  d e s i g n a t e d  i n  | 

sec. 252 o f  t h i s  c h a p t e r ;

(3) " a g r e e m e n t "  m e a n s  t h e  b a r g a i n  o f  t h e  p a r t i e s  i n  f a c t  as 

f o u n d  i n  t h e i r  l a n g u a g e  o r  by i m p l i c a t i o n  f r o m  o t h e r  c i r c u m s t a n c e s  

i n c l u d i n g  c o u r s e  o f  d e a l i n g  o r  u s a g e  o f  t r a d e  o r  c o u r s e  o f  p e r f o r m a n c e ;

(4) " a g r i c u l t u r a l  p u r p o s e "  m e a n s  a  p u r p o s e  r e l a t e d  to  t h e  

p r o d u c t i o n ,  h a r v e s t ,  e x h i b i t i o n ,  m a r k e t i n g ,  t r a n s p o r t a t i o n ,  p r o c e s s i n g ,  

o r  m a n u f a c t u r e  o f  a g r i c u l t u r a l  p r o d u c t s  by  a  n a t u r a l  p e r s o n  w h o  

c u l t i v a t e s ,  p l a n t s ,  p r o p a g a t e s ,  o r  n u r t u r e s  t h e  a g r i c u l t u r a l  p r o d u c t s ;  

" a g r i c u l t u r a l  p r o d u c t s "  i n c l u d e s  a g r i c u l t u r a l ,  h o r t i c u l t u r a l ,  v i t i -  

c u l t u r a l ,  a n d  d a i r y  p r o d u c t s ,  l i v e s t o c k ,  w i l d l i f e ,  p o u l t r y ,  b e e s ,  f o r e s t

p r o d u c t s ,  f i s h  a n d  s h e l l f i s h ,  a n d  a n y  p r o d u c t s  o f  t h e m ,  i n c l u d i n g

p r o c e s s e d  a n d  m a n u f a c t u r e d  p r o d u c t s ,  a n d  a n y  a n d  a l l  p r o d u c t s  r a i s e d

o r  p r o d u c e d  o n  f a r m s  a n d  a n y  p r o c e s s e d  o r  m a n u f a c t u r e d  p r o d u c t s  o f  t h e m ;

(5 ) " a m o u n t  f i n a n c e d "  in  a  c o n s u m e r  c r e d i t  t r a n s a c t i o n  m e a n s  

t h e  t o t a l  o f  t h e  f o l l o w i n g  i t e m s  f r o m  w h i c h  a n y  p r e p a i d  f i n a n c e  c h a r g e  

o r  r e q u i r e d  d e p o s i t  b a l a n c e  h a s  b e e n  e x c l u d e d :

(A) i n  a c o n s u m e r  c r e d i t  s a l e ,  t h e  c a s h  p r i c e  o f  t h e  j 

r e a l  o r  p e r s o n a l  p r o p e r t y  o r  s e r v i c e s ,  l e s s  t h e  a m o u n t  o f  a n y

d o w n  p a y m e n t  w h e t h e r  m a d e  i n  c a s h  o r  in  p r o p e r t y  t r a d e d  in ,  or, 

i n  t h e  c a s e  o f  a  c o n s u m e r  l o a n ,  t h e  a m o u n t  p a i d  t o ,  r e c e i v a b l e  

b y  o r  p a i d  o r  p a y a b l e  f o r  t h e  a c c o u n t  o f  t h e  c o n s u m e r ;  a n d

(B) i n  a c o n s u m e r  c r e d i t  s a l e ,  t h e  a m o u n t  a c t u a l l y

p a i d  t o . o r  t o  be  p a i d  b y  t h e  s e l l e r  u n d e r  a n  a g r e e m e n t  w i t h  t h e

b u y e r  t o  d i s c h a r g e  a s e c u r i t y  i n t e r e s t  i n  o r  a l i e n  o n  p r o p e r t y  

t r a d e d  in; a n d

(C) i f  n o t  i n c l u d e d  i n  t h e  c a s h  p r i c e  o r  t h e  a m o u n t  

H B  453 -8-
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(1 ) a n y  a p p l i c a b l e  s a l e s ,  u s e ,  e x c i s e ,  o r  d o c u ­

m e n t a r y  s t a m p  t a x e s ;

(ii) a m o u n t s  a c t u a l l y  p a i d  o r  t o  b e  p a i d ,  b y  t h e  

c r e d i t o r  f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  o f  t i t l e ,  o r  l i c e n s e  

f e e s ;  a n d

( i ii) a d d i t i o n a l  c h a r g e s  p e r m i t t e d  b y  sec. 38 o f  

t h i s  c h a p t e r ;

(6 ) " c a s h  p r i c e "  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  o r  s e r v i c e s  

m e a n s  t h e  p r i c e  at  w h i c h  t h e  p r o p e r t y  o r  s e r v i c e s  is o f f e r e d  f o r  s a l e  

b y  t h e  s e l l e r  t o  a c a s h  b u y e r  i n  t h e  o r d i n a r y  c o u r s e ' o f  b u s i n e s s ,  a n d  

m a y  i n c l u d e

(A) a p p l i c a b l e  s a l e s ,  u s e ,  a n d  e x c i s e  a n d  d o c u m e n t a r y  

s t a m p  t a x e s ;

(B) t h e  c a s h  p r i c e  o f  a c c e s s o r i e s  o r  r e l a t e d  s e r v i c e s ,  

s u c h  as  d e l i v e r y ,  i n s t a l l a t i o n ,  s e r v i c i n g ,  r e p a i r s ,  a l t e r a t i o n s ,  

a n d  i m p r o v e m e n t s ,  a n d

(C) a m o u n t s  a c t u a l l y  p a i d  o r  t o  b e  p a i d  b y  t h e  s e l l e r

f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  o f  t i t l e ,  o r  l i c e n s e  f e e s ;

(7 ) " c o n s p i c u o u s " :  a  t e r m  o r  c l a u s e  is c o n s p i c u o u s  w h e n

it is so w r i t t e n  t h a t  a r e a s o n a b l e  p e r s o n  a g a i n s t  w h o m  it is t o  o p e r a t e  

o u g h t  t o  h a v e  n o t i c e d  i t; w h e t h e r  a t e r m  o r  c l a u s e  is c o n s p i c u o u s  or  

n o t  is  f o r  d e c i s i o n  b y  t h e  c o u r t ;

(8 ) " c o n s u m e r "  m e a n s  a p e r s o n  o t h e r  t h a n  a n  o r g a n i z a t i o n  

w h o  s e e k s  o r  a c q u i r e s  b u s i n e s s  e q u i p m e n t  f o r  u s e  in h i s  b u s i n e s s ,  or 

r e a l  o r  p e r s o n a l  p r o p e r t y ,  s e r v i c e s ,  m o n e y  o r  c r e d i t  f o r  p e r s o n a l ,  

f a m i l y ,  h o u s e h o l d  o r  a g r i c u l t u r a l  p u r p o s e s ;

(9 ) " c o n s u m e r  c r e d i t  s a l e "  i n c l u d e s  a n y  a g r e e m e n t  i n  t h e  

f o r m  o f  a b a i l m e n t , o f  g o o d s  o r  l e a s e  o f  g o o d s  o r  r e a l  p r o p e r t y  i f  t he
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b a i l e e  o r  l e s s e e  a g r e e s  t o  p a y  as c o m p e n s a t i o n  f o r  u s e  a s u m  s u b­

s t a n t i a l l y  e q u i v a l e n t  t o  o r  i n  e x c e s s  o f  t h e  a g g r e g a t e  v a l u e  o f  t h e  

g o o d s  o r  r e a l  p r o p e r t y  i n v o l v e d  a n d  it is  a g r e e d  t h a t  t h e  b a i l e e  o r  

l e s s e e  w i l l  b e c o m e ,  o r  f o r  n o  o t h e r  o r  a n o m i n a l  c o n s i d e r a t i o n  h a s  

t h e  o p t i o n  t o  b e c o m e ,  t h e  o w n e r  o f  t h e  g o o d s  o r  r e a l  p r o p e r t y  u p o n  

f u l l  c o m p l i a n c e  w i t h  h i s  o b l i g a t i o n s  u n d e r  t h e  a g r e e m e n t ;

(1 0 ) " c o n s u m e r  c r e d i t  t r a n s a c t i o n "  m e a n s  a c o n s u m e r  t r a n s ­

a c t i o n  b e t w e e n  a m e r c h a n t  a n d  a c o n s u m e r  i n  w h i c h  r e a l  o r  p e r s o n a l  

p r o p e r t y ,  s e r v i c e s  o r  m o n e y  is a c q u i r e d  o n  c r e d i t  a n d  t h e  c o n s u m e r ' s  

o b l i g a t i o n  is p a y a b l e  i n  i n s t a l l m e n t s  o r  f o r  w h i c h  c r e d i t  a f i n a n c e  

c h a r g e  is o r  m a y  b e  i m p o s e d ,  w h e t h e r  t h e  t r a n s a c t i o n . i s  u n d e r  a n  o p e n  

e n d  c r e d i t  p l a n  o r  is  a t r a n s a c t i o n  i n v o l v i n g  o t h e r  t h a n  o p e n  e n d  

c r e d i t ;  t h e  t e r m  i n c l u d e s  c o n s u m e r  c r e d i t  s a l e s ,  c o n s u m e r  l o a n s ,  

c o n s u m e r  l e a s e s  a n d  t r a n s a c t i o n s  u n d e r  a s e l l e r  o r  l e n d e r  c r e d i t  c a r d ;

(1 1 ) " c o n s u m e r  l e a s e "  m e a n s  a l e a s e  o f  r e a l  p r o p e r t y  o r  

g o o d s  w h i c h  a m e r c h a n t  m a k e s  t o  a c o n s u m e r  f o r  a t e r m  e x c e e d i n g  f o u r  

m o n t h s ;

(1 2 ) " c o n s u m e r  l o a n "  m e a n s  a  l o a n  m a d e  b y  a l e n d e r  t o  a 

c o n s u m e r  w h i c h  is p a y a b l e  in  i n s t a l l m e n t s  o r  f o r  w h i c h  a f i n a n c e  c h a r g e  

is  o r  m a y  b e  i m p o s e d ,  a n d  i n c l u d e s  t r a n s a c t i o n s  u n d e r  a l e n d e r  c r e d i t  

c a r d ;

(1 3 ) " c o n s u m e r  t r a n s a c t i o n "  m e a n s  a t r a n s a c t i o n  i n  w h i c h  

o n e  o r  m o r e  o f  t h e  p a r t i e s  is a c o n s u m e r ;

(14) " c r e d i t "  m e a n s  t h e  r i g h t  g r a n t e d  b y  a c r e d i t o r  to  a 

d e b t o r  t o  d e f e r  p a y m e n t ' o f  d e b t  o r  to  i n c u r  d e b t  a n d  d e f e r  i ts p a y m e n t  ;

(1 5 ) " c r e d i t o r "  m e a n s  a p e r s o n  w h o  r e g u l a r l y  e n g a g e s  in  

c o n s u m e r  c r e d i t  t r a n s a c t i o n s  o r  i n  a r r a n g i n g  f o r  o r  p r o c u r i n g  c o n s u m e r

c r e d i t  f r o m  t h i r d  p e r s o n s ;  '

(1 6 ) " e a r n i n g s "  m e a n s  c o m p e n s a t i o n  p a i d  o r  p a y a b l e  to a n  
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individual or for his account for personal services rendered or to be 

rendered by him, w h e ther denominated as wages, salary, commission, 

bonus, or otherwise, and includes periodic payments under a pension, 

retirement, or disability program;

(1 7 ) "finance charge" means the sum of all charges, payable 

directly or indirectly by the creditor as an incident to or as a condi­

tion of the extension of credit, whether paid or payable by the 

consumer, the creditor, or any other person on behalf of the consumer

to the creditor or to a third party, including the following types of

charges to the extent they are not permitted additional charges under 

sec. 38 of this chapter:

(A) interest, time price differential, and any amount 

payable under a discount or other system of additional charges;

(B) service, transaction, activity, or carrying charge;

(C) loan fee, points, finder's fee, or similar charge;

(D) fee for an appraisal, investigation, or credit

r e p o r t ;

(E) charges or premiums for credit life, accident, 

health or casualty insurance as provided in the Federal Consumer

Credit Protection Act and secs. 148 - 184 of this chapter;

(F) charges or premiums for any other guarantee or 

insurance pro t e c t i n g  the creditor against the consumer's default 

or other credit loss;

(G) a charge imposed by a creditor upon another creditor 

for p u r c h a s i n g  or accepting an obligation of a consumer if the 

consumer is required to pay any part of that charge in cash, as

an addition to the obligation, or as a deduction from the proceeds

of the obligation;

(18) "goods" includes goods not in existence at the time the
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t r a n s a c t i o n  i s  e n t e r e d  i n t o  a n d  g o o d s  w h i c h  a r e  o r  a r e  t o  b e c o m e  

f i x t u r e s ,  b u t  e x c l u d e s  m o n e y ,  c h a t t e l  p a p e r ,  d o c u m e n t s  o f  t i t l e ,  a n d  

i n s t r u m e n t s ;

( 1 9 )  " l e n d e r "  m e a n s  a  m e r c h a n t  r e g u l a r l y  e n g a g e d  i n  t h e  

b u s i n e s s  o f  m a k i n g  c o n s u m e r  l o a n s ;

(2.0) " l e n d e r  c r e d i t  c a r d  o r  s i m i l a r  a r r a n g e m e n t "  m e a n s  a n  

a r r a n g e m e n t  o r  l o a n  a g r e e m e n t  o t h e r  t h a n  a  s e l l e r  c r e d i t  c a r d ,  u n d e r  

w h i c h  a  l e n d e r  g i v e s  a  d e b t o r  t h e  p r i v i l e g e  o f  u s i n g  a  c r e d i t  c a r d ,  

l e t t e r  o f  c r e d i t ,  o r  o t h e r  c r e d i t  c o n f i r m a t i o n  o r  i d e n t i f i c a t i o n  i n  

t r a n s a c t i o n s  o u t  o f  w h i c h  d e b t  a r i s e s

(A) b y  t h e  l e n d e r ' s  h o n o r i n g  a  d r a f t  o r  s i m i l a r  o r d e r  

f o r  t h e  p a y m e n t  o f  m o n e y  d r a w n  o r  a c c e p t e d  b y  t h e  d e b t o r ;

(B) b y  t h e  l e n d e r ' s  p a y m e n t  o r  a g r e e m e n t  t o  p a y  t h e  

d e b t o r ' s  o b l i g a t i o n s ;  o r

(C) b y  t h e  l e n d e r ' s  p u r c h a s e  f r o m  t h e  o b l i g e e  o f  t h e  

d e b t o r ' s  o b l i g a t i o n s ;

( 2 1 )  " l o a n "  i n c l u d e s

(A) t h e  c r e a t i o n  o f  d e b t  b y  t h e  l e n d e r ' s  p a y m e n t  o f  

o r  a g r e e m e n t  t o  p a y  m o n e y  t o  t h e  c o n s u m e r  o r  t o  a  t h i r d  p a r t y  

f o r  t h e  a c c o u n t  o f  t h e  c o n s u m e r ;

(B) t h e  c r e a t i o n  o f  d e b t  b y  a  c r e d i t  t o  a n  a c c o u n t  

w i t h  t h e  l e n d e r  u p o n  w h i c h  t h e  c o n s u m e r  i s  e n t i t l e d  t o  d r a w  

i m m e d i a t e l y ;

(C) t h e  c r e a t i o n  o f  d e b t  u n d e r  a  l e n d e r  c r e d i t  c a r d  

o r  s i m i l a r  a r r a n g e m e n t ;

(D) t h e  f o r b e a r a n c e  o f  d e b t  a r i s i n g  f r o m  a  l o a n ;

( 2 2 )  " m e r c h a n d i s e  c e r t i f i c a t e "  m e a n s  a  w r i t i n g  i s s u e d  b y

a  s e l l e r  n o t  r e d e e m a b l e  i n  c a s h  a n d  u s a b l e  i n  i t s  f a c e  a m o u n t  i n  l i e u  

o f  c a s h  i n  e x c h a n g e  f o r  g o o d s  o r  s e r v i c e s ;

H B  4 5 3  “1 2 ~
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(23) "merchant" means a person who regularly advertises, 

distributes, offers, supplies or deals in real or personal property, 

services, mo n e y  or credit in a m a n n e r  which directly or indirectly 

results in or is intended or designed to result in, lead to or induce 

a consumer transaction; the term includes but is not limited to a 

seller, lessor, manufacturer, arranger of credit, and any assignee of 

or successor to these persons; the te r m  also includes a person who by 

his occ u p a t i o n  holds h i m self out as having knowledge or skill peculiar J 

to such practices or to who m  such knowledge or skill may be attributed 

by his employment of an agent, broker or other intermediary who holds 

himself out as h a ving such knowledge or skill;

(24) "official fees" means

(A) fees and charges prescribed by law which actually

are or will be paid to public officials for determining the

existence of or for perfecting a  security interest related to a 

consumer credit transaction; or

(B) premiums payable for insurance in lieu of p e r f e c t­

ing a security interest otherwise required by the creditor in

connection with the consumer credit transaction, if the premium 

does not e xceed the amount payable to the insurer and the fees 

and charges described in (A) of this paragraph which would ot h e r­

wise be payable;

(25) "organization" means a corporation, government or 

governmental subdivision or agency, trust, estate, partnership, coopera­

tive, or association;

(26) "payable in installments" means that payment is required 

or per m i t t e d  by agreement to be made in

(A) two or more periodic payments, excluding the down 

payment in a consumer credit sale, with respect to an obligation
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a r i s i n g  f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n  f o r  w h i c h  a f i n a n c e  

c h a r g e  is o r  m a y  b e  i m p o s e d ;  o r

(B) f o u r  o r  m o r e  p e r i o d i c  p a y m e n t s ,  e x c l u d i n g  t h e  

d o w n  p a y m e n t  i n  c o n s u m e r  c r e d i t  s a l e s ,  i n  a n y  o t h e r  c o n s u m e r  

c r e d i t  t r a n s a c t i o n ;  i f  a n y  p e r i o d i c  p a y m e n t  o t h e r  t h a n  t h e  d o w n  

p a y m e n t  u n d e r  a n  a g r e e m e n t  r e q u i r i n g  o r  p e r m i t t i n g  t w o  o r  m o r e  

p e r i o d i c  p a y m e n t s . i s  more t h a n  t w i c e  t h e  a m o u n t  o f  a n y  o t h e r  

p e r i o d i c  p a y m e n t ,  e x c l u d i n g  t h e  d o w n  p a y m e n t ,  t h e  c o n s u m e r  c r e d i t  

t r a n s a c t i o n  is  " p a y a b l e  i n  i n s t a l l m e n t s " ;

(2 7 ) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n  o r  a n  i n d i v i d u a l ,  

a n d  a n  o r g a n i z a t i o n ;

(2 8 ) " p e r s o n  r e l a t e d  t o "  w i t h  r e s p e c t  t o  an  i n d i v i d u a l  m e a n s

(A) t h e  s p o u s e  o f  t h e  i n d i v i d u a l ;

(B) a b r o t h e r ,  b r o t h e r - i n - l a w ,  s i s t e r ,  s i s t e r - i n - l a w

o f  t h e  i n d i v i d u a l ;

(C) a n  a n c e s t o r  o r  l i n e a l  d e s c e n d a n t  o f  t h e  i n d i v i d u a l  

o r  h i s  s p o u s e ;  a n d

(D) a n y  o t h e r  r e l a t i v e ,  b y  b l o o d  o r  m a r r i a g e ,  o f  t h e  

i n d i v i d u a l  o r  h i s  s p o u s e  w h o  s h a r e s  t h e  s a m e  h o m e  w i t h  t h e  

i n d i v i d u a l ;

(2 9 ) " p e r s o n  r e l a t e d  t o "  w i t h  r e s p e c t  t o  a n  o r g a n i z a t i o n

m e a n s

(A) a p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  c o n t r o l l i n g ,  

c o n t r o l l e d  b y  o r  u n d e r  c o m m o n  c o n t r o l  w i t h  t h e  o r g a n i z a t i o n ;

(B) a n  o f f i c e r  o r  d i r e c t o r  o f  t h e  o r g a n i z a t i o n  or- a

p e r s o n  p e r f o r m i n g  s i m i l a r  f u n c t i o n s  w i t h  r e s p e c t  to  t h e  o r g a n i z a ­

t i o n  o r  t o  a p e r s o n  r e l a t e d  t o  t h e  o r g a n i z a t i o n ;

(C) t h e  s p o u s e  o f  a p e r s o n  r e l a t e d  to t h e  o r g a n i z a t i o n ;

a n d

( f jL
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(D) a relative by blood or marriage of a person related 

to the o r ganization who shares the same home with him;

(3 0 ) "personal property" includes but is not limited to goods;

(3 1 ) "precomputable" means that both the amount financed and 

the amount of finance charge can be computed at the time of the 

consumer credit transaction;

(3 2 ) "prepaid finance charge" means any finance charge paid 

separately, in cash or otherwise, directly or indirectly to the 

creditor or with the creditor's knowledge to another person or withheld 

by the creditor from the proceeds of the credit extended;

(33) "presumed" or "presumption" means that the trier of fact 

must find the existence of the fact presumed unless and until evidence 

is i n t r oduced wh i c h  wo u l d  support a finding of its nonexistence;

(3*0 "required deposit balance" means any deposit balance or 

any investment which the creditor requires the consumer to make, m a i n­

tain, or increase in a specified amount or proportion as a condition 

to the e x tension of credit except

(A) an escrow account which is a permitted additional 

charge under sec. 38 of this chapter;

(B) a deposit balance which will be wholly applied towar 

satisfaction of the consumer's obligation in the transaction;

(C) a deposit balance or investment which was in 

existence at least six months before the extension of credit and 

which is o f f ered by the consumer as security for that extension 

of c r e d i t ;

(D) a deposit balance or investment which was acquired 

or establ i s h e d  from the proceeds of an extension of credit made 

for that purpose which the creditor does not require as a condi­

tion to the e x tension of credit which is acquired or established
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at t h e  w r i t t e n  r e q u e s t  o f  t h e  c o n s u m e r ;

(35) " s a l e  o f  s e r v i c e s "  m e a n s  f u r n i s h i n g  o r  a g r e e i n g  to 

f u r n i s h  s e r v i c e s  and, i n c l u d e s  m a k i n g  a r r a n g e m e n t s  t o  h a v e  s e r v i c e s  

f u r n i s h e d  b y  a n o t h e r ;

(3 6 ) " s e c u r i t y  i n t e r e s t "  m e a n s  a n y  i n t e r e s t  i n  p r o p e r t y  

w h i c h  s e c u r e s  p a y m e n t  o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ;  t h e  t e r m s  

i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  s e c u r i t y  i n t e r e s t s  u n d e r  t h e  U n i f o r m  

C o m m e r c i a l  C o d e ,  r e a l  p r o p e r t y  m o r t g a g e s ,  d e e d s  o f  t r u s t ,  a n d  o t h e r  

c o n s e n s u a l  o r  c o n f e s s e d  l i e n s  w h e t h e r  o r  n o t  r e c o r d e d ,  m e c h a n i c ' s ,  

m a t e r i a l m e n ' s ,  a r t i s a n ' s ,  a n d  o t h e r  s i m i l a r  l i e n s ,  v e n d o r ' s  l i e n s  i n  

b o t h  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  t h e  i n t e r e s t  o f  a s e l l e r  i n  a c o n t r a c t  

f o r  t h e  s a l e  o f  r e a l  p r o p e r t y ,  a n y  l i e n  o n  p r o p e r t y  a r i s i n g  b y  o p e r a ­

t i o n  o f  l a w ,  a n d  a n y  i n t e r e s t  i n  a l e a s e  w h e n  u s e d  t o  s e c u r e  p a y m e n t

o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ;

(3 7 ) " s e l l e r  c r e d i t  c a r d "  m e a n s  a n  a r r a n g e m e n t  u n d e r  w h i c h  

a  p e r s o n  g i v e s  t o  a c o n s u m e r  t h e  p r i v i l e g e  o f  u s i n g  a c r e d i t  c a r d ,  

l e t t e r  o f  c r e d i t ,  m e r c h a n d i s e  c e r t i f i c a t e ,  o r  o t h e r  c r e d i t  c o n f i r m a t i o n  

o r  i d e n t i f i c a t i o n  p r i m a r i l y  f o r  t h e  p u r p o s e  o f  p u r c h a s i n g  o r  l e a s i n g  

g o o d s  o r  s e r v i c e s  f r o m  t h a t  p e r s o n ,  a p e r s o n  r e l a t e d  to t h a t  p e r s o n ,

o r  o t h e r s  l i c e n s e d  o r  f r a n c h i s e d  t o  do b u s i n e s s  u n d e r  h i s  b u s i n e s s  o r  

t r a d e  n a m e  o r  d e s i g n a t i o n ;

(3 8 ) " s e r v i c e s "  i n c l u d e s

(A) w o r k ,  l a b o r ,  a n d  o t h e r  p e r s o n a l  s e r v i c e s ;

(S ) p r i v i l e g e s  w i t h  r e s p e c t  to  oranspoi'Gai/iOn, n o c e l  

a n d  r e s t a u r a n t  a c c o m m o d a t i o n s ,  e d u c a t i o n ,  e n t e r t a i n m e n t ,  r e c r e a ­

t i o n ,  p h y s i c a l  c u l t u r e ,  h o s p i t a l  a c c o m m o d a t i o n s ,  f u n e r a l s ,  c e m e ­

t e r y  a c c o m m o d a t i o n s ,  a n d  t h e  l i k e ;  a n d

(C) i n s u r a n c e ;

(3 9 ) " s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n "  m e a n s  a p e r s o n
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(A) o r g a n i z e d ,  c h a r t e r e d ,  o r  h o l d i n g  a n  a u t h o r i z a t i o n  

c e r t i f i c a t e  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s  

w h i c h  a u t h o r i z e  t h e  p e r s o n  t o  m a k e  l o a n s  a n d  to r e c e i v e  d e p o s i t s ,  

i n c l u d i n g  a s a v i n g s ,  s h a r e ,  c e r t i f i c a t e  o r  d e p o s i t  a c c o u n t ;  a n d

(B) s u b j e c t  t o  s u p e r v i s i o n  b y  a n  o f f i c i a l  o r  a g e n c y  

o f  t h i s  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ;

( 40) " t r a n s a c t i o n ' '  m e a n s  a n  a g r e e m e n t  b e t w e e n  t w o  o r  m o r e  

p e r s o n s ,  w h e t h e r  o r  n o t  t h e  a g r e e m e n t  is  a c o n t r a c t  e n f o r c e a b l e  by 

a c t i o n ,  a n d  i n c l u d e s  t h e  m a k i n g  o f  a n d  t h e  p e r f o r m a n c e  u n d e r  t h a t  

a g r e e m e n t .

Sec. 4 5 . 8 5 . 0 2 4 .  D E F I N I T I O N  O F  F E D E R A L  C O N S U M E R  C R E D I T  P R O T E C T I O N  

A C T .  I n  t h i s  c h a p t e r  " F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t "  m e a n s  

t h e  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  ( P u b l i c  L a w  9 0 - 3 2 1 ;  82 S t a t .  1 4 6 ) ,  

as a m e n d e d ,  a n d  i n c l u d e s  r e g u l a t i o n s  i s s u e d  u n d e r  t h a t  A c t .

A R T I C L E  2. C O N S U M E R  C R E D I T  T R A N S A C T I O N S .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 0 2 6 .  S H O R T  T I T L E .  S e c s .  26 - 1 2 4  o f  t h i s  c h a p t e r  

m a y  be  c i t e d  as  t h e  A l a s k a  C o n s u m e r  A c t  - C o n s u m e r  C r e d i t  T r a n s a c t i o n s .

S ec. 4 5 . 8 5 . 0 2 8 .  S C O P E .  S e c s .  26  - 1 2 4  o f  t h i s  c h a p t e r  a p p l y  

t o  c o n s u m e r  c r e d i t .

S e c .  4 5 . 8 5 . 0 3 0 .  D E F I N I T I O N  O F  O P E N  E N D  C R E D I T  P L A N .  (a) " O p e n  

e n d  c r e d i t  p l a n "  m e a n s  a n  a c c o u n t  u n d e r  a p l a n  u n d e r  w h i c h

(1 ) t h e  c r e d i t o r  m a y  p e r m i t  t h e  c o n s u m e r  t o  m a k e  p u r c h a s e s  

o r  o b t a i n  l o a n s ,  f r o m  t i m e  t o  t i m e ,  d i r e c t l y  f r o m  t h e  c r e d i t o r  o r  

i n d i r e c t l y  b y  u s e  o f  a - c r e d i t  c a r d ,  c h e c k ,  o r  o t h e r  d e v i c e ,  as  t he 

p l a n  m a y  p r o v i d e ;

(2 ) t h e  c o n s u m e r  h a s  t h e  p r i v i l e g e  o f  p a y i n g  t h e  b a l a n c e  

i n  f u l l  o r  i n  i n s t a l l m e n t s ;  a n d

( 3 ) a  f i n a n c e  c h a r g e  m a y  be c o m p u t e d  b y  t h e  c r e d i t o r  f r o m
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(b) The term does not include negotiated advances under an open 

end real estate mortgage or a letter of credit.

Sec. 45.85.032. DEFINITION OF OTHER THAN OPEN END CREDIT. "Other 

than open end credit" means consumer credit other than an open end 

credit plan itself, or consumer credit transactions under an open end 

credit plan, and includes precomputable transactions.

Sec. 45.85.034. DEFINITION OF BUSINESS DAY. "Business day" means 

any calendar day except Sunday, or the following business holidays:

New Year's Day, Washington's Birthday, Memorial Day, Independence Day, 

Labor Day, Veterans' Day, Thanksgiving, and Christmas.

SUBARTICLE 2. MAXIMUM CHARGES.

Sec. 45.85.036. FINANCE CHARGE FOR CONSUMER CREDIT TRANSACTIONS,

(a) With respect to a consumer credit transaction, the parties may 

a g r e e , subsequent to full disclosure by the creditor under secs. 56 - 

70 of this chapter, to the payment by the consumer of a finance charge 

not in excess of that permitted by this section.

(b) The finance charge, calculated according to the actuarial

method may not exceed 18 per cent per year on the unpaid balance of 

the amount financed.

(c) In this section

(1) the finance charge may be calculated on the assumption 

that all scheduled payments will be made when due; and

(2) the dollar amount of finance charge shall include the

prepaid finance charge excluded from the amount financed in accordance 

with sec. 32 of this chapter; and

(3) the effect of prepayment is governed by the provisions 

on rebate upon prepaying set out in sec. 54 of this chapter.

(d) In this section, the term of a consumer credit transaction 

HB 453 -18-
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o t h e r  t h a n  t h a t  u n d e r  a n  o p e n  e n d  c r e d i t  p l a n  c o m m e n c e s  w i t h  t h e  d a t e  

t h e  c r e d i t  i s  g r a n t e d  o r ,  i f  g o o d s  a r e  d e l i v e r e d ,  s e r v i c e s  p e r f o r m e d  

o r  p r o c e e d s  o f  a  l o a n  p a i d  1 0  d a y s  o r  m o r e  a f t e r  t h a t  d a t e ,  w i t h  t h e  

d a t e  o f  c o m m e n c e m e n t  o f  d e l i v e r y  o r  p e r f o r m a n c e .  D i f f e r e n c e s  i n  

l e n g t h s  o f  m o n t h s  a r e  d i s r e g a r d e d  a n d  a  d a y  m a y  b e  c o u n t e d  a s  o n e -  

t h i r t i e t h  o f  a  m o n t h .

(e) Subject to classifications and differentiations the creditor 

may reasonably establish, he may make the same finance charge on all 

amounts financed within a specified range. A finance charge so made 

does not violate (b) of this section, if

(1) when applied to the m e d i a n  amount w ithin each range, 

it does not exceed the m a x i m u m  per m i t t e d  by (b) of this section; and

(2) when applied to the lowest amount w i t h i n  each range,

it does not produce a rate of finance charge exceeding the rate calcu­

lated a c cording to (1) of this subsection by more than eight per cent 

of the rate calculated according to (1) of this subsection.

(f) N o t w i t h standing (b) of this section, a creditor may contract 

for and receive a m i n imum finance charge,

(1) w i t h  respect to a transaction other than that under an 

open end credit plan, of not more than $5 when the amount financed 

does not exceed $75, or $7*50 when the amount financed exceeds $75, or

(2) with respect to transactions under an open end credit 

plan, if there is an unpaid balance on the date as of which finance 

charge is applied, not exceeding 50 cents if the billing cycle is 

monthly or longer, or the pro rata part of 50 cents which bears the 

same relation to 50 cents as the n u mber of days in the billing cycle 

bears to 30 if the billing cycle is shorter than monthly.

(g) F o r  the purposes of this subsection, a variation of not more 

than four days from month to month for determining the last day of
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the billing cycle is permissible. With respect to transactions under 

an open end credit plan, a finance charge not in excess of that per- J
i

mitted by this section may be made in each billing cycle which is a j 

percentage of an amount no greater than

(1) the unpaid balance of the account on the last day of 

the billing cycle calculated after first deducting all payments, 

credits and refunds to which the consumer is entitled during the 

billing cycle, or

(2) the median amount within a specified range within which 

the unpaid balance calculated according t o . (1) of this subsection is 

included; a charge may be made under this p aragraph only if the 

creditor, subject to classifications and differentiations he may 

reasonably establish, makes the same charge on all balances within the 

specified range and if the percentage when applied to the m e dian amount 

within the range falls within the limitations imposed by (e) of this 

s e c t i o n .

(h) A violation of this section is subject to the provisions of 

secs. 232 and 234 of this chapter.

Sec. 45.85.038. ADDITIONAL CHARGES. (a) In addition to the 

finance charge permitted by secs. 36 - 54 of this chapter, a creditor 

may bargain for and receive the following additional charges in c o n n e c­

tion with a consumer credit transaction:

(1) official fees and taxes;

(2) charges for insurance as authorized and permitted by 

secs. 148 - 184 of this "chapter;

(3) charges in real estate transactions as provided in (b) 

of this section.

(b) With respect to a consumer credit transaction which involves 

the extension of credit secured by an interest in real property, the

HB 453 -20-
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creditor m ay bargain for and receive in addition to the finance charge, 

the following additional charges

(1) if they will be paid to persons not related to the 

creditor, are reasonable in amount, bona fide and not for the purpose 

of circumvention or evasion of this part;

(2) if the security interest in the real property creates

a first lien on the property and the credit extended is for the purpose 

of a c q u i sition or substantial improvement of the property by the 

consumer; and

(3) if the charges would customarily be borne by the con­

sumer if the t ransaction were for cash instead of credit:

(A) fees or premiums for title examination, title 

insurance or similar purpose;

(B) fees for p reparation of a deed, settlement state­

ment, or other documents;

(C) escrows for future payments of taxes and insurance;

(D) fees for notarizing deeds and other documents;

(E) appraisal fees.

(c) In this chapter any charge not authorized by this section 

is c o n sidered part of the finance charge.

Sec. 45.85.040. TRANSACTIONS OTHER THAN OPEN END; UNPAID OR L A T E  

INSTALLMENTS. With respect to a consumer credit transaction other than 

one under an open end credit plan, if the consumer has not made an 

installment payment on or before the 10th business day after its 

scheduled due d a t e :

(1-) the consumer may, at any time before the creditor is 

e ntitled to exercise any remedy in accordance with secs. 186 - 246 of

this chapter elect to

(A) enter into a deferral agreement in accordance with
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(B) refinance the unpaid balance in accordance with 

sec. 46 of this chapter, or

(C) consolidate the unpaid balance with the unpaid 

balance of another transaction in accordance with sec. 48 of this 

chapterj

(2) the creditor shall before the due date of the next

scheduled installment mail or deliver to the consumer at his residence

a written notice informing the consumer that

(A) the installment, is past due, and

(B) a delinquency charge has been or-will be imposed,

if that is the case, and the amount of such charge, and

(C) the consumer may make an election as prov i d e d  in

(1) of this section and the time and means of m a king that e l e c­

tion ;

(3) the creditor may impose a delinquency charge in a c c o r­

dance with sec. 42 of this chapter, but may not retain or collect such 

charge if the consumer makes an election provided in (1) of this 

s e c t i o n ;

(4) the creditor may take no action as a result of the 

unpaid or late installment payment except as provided in this section, 

but nothing in this section precludes any action permitted by this 

chapter as a result of a subsequent unpaid or late installment payment.

Sec:. 45.85.042. DELINQUENCY CHARGES. (a) W ith respect to a 

consumer credit transaction other than one under an open end credit 

plan, the parties may agree to a delinquency charge on any i n s t a l l­

ment not paid in full on or before the 10th business day after its 

scheduled due date in an amount, not exceeding $ 3 S which is one per

HB 453 “22“
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cent of the unpaid amount of the installment.

(b) No delinquency charge m ay be collected on an installment 

which is pai d  in full on or before the 10th business day after its 

scheduled due date even though an earlier matu r i n g  installment or a 

delinquency charge on an earlier installment may not have been paid 

in full. F or purposes of this subsection payments are applied first 

to current installments and then to delinquent installments.

(c) A delinquency charge under (a) of this section may be 

collected only once on an installment however long it remains in 

default. A delinquency charge may not be collected for a late install­

ment if, with respect to that installment, a deferral, as set out in 

sec. 44 of this chapter, refinancing, as set out in sec. 46 of this 

chapter, or consolidation, as set out in sec. 48 of this chapter, 

agreement has been c o ncluded by the parties or, the creditor elects

to exercise any remedy in accordance with secs. 186 - 246 of this 

chapter.

(d) No security interest shall secure payment of obligations 

arising fro m  unpaid delinquency charges imposed under this section 

or deferral charges agreed upon under sec. 44 of this chapter.

Sec. 4 8 . 8 5 .044. DEFERRAL CHARGES. (a) With respect to a c on­

sumer credit t r a n s action other than one under an open end credit plan, 

the parties may agree in writing at any time subsequent to the tr a n s­

action to a deferral of all or part of one or more unpaid installments 

to a charge not exc e e d i n g  one per cent of each installment or part 

of it for each m o n t h  from the date when such installment was due to the 

date when it is agreed to become payable.

(b) In addition to any requirements, of form established by the 

administrator, a deferral agreement shall

(1) be in writing and signed by the parties;
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(2) incorporate by reference the transaction to which the 

deferral applies;

(3) state each installment or part of it in the amount to

be d e f e r r e d 5 the date or dates originally payable and the date or dates 

agreed to become payable; and

(4) clearly set out the fact of the deferral charge, if any, 

the dollar amount of the charge for each installment to be deferred and 

the total dollar amount to be paid by the consumer for the privilege

of deferring payment.

(c) No term of a writing executed by the consumer shall c onsti­

tute authority for a creditor unilaterally to grant a deferral and 

make charges under this section.

(d) A charge may not be collected for the deferral of an i n s t a l l­

ment or any part of it if, with respect to that installment, a r e f i n a n­

cing, as set out in sec. 46 of this chapter, or consolidation, as set 

out in sec. 48 of this chapter, agreement is concluded by the parties, 

a delinquency charge, as set out in sec. 42 of this chapter, has been 

collected or the creditor elects to exercise any remedy in accordance 

with secs. 186 - 246 of this chapter.

Sec. 45.85.046. FINANCE CHARGE ON REFINANCING. (a) With respect 

to a consumer credit transaction other than one under an open end 

credit plan, the creditor may by agreement with the consumer refinance 

the unpaid balance and may bargain for and receive a finance charge 

based on the amount financed resulting from the refinancing at a rate 

not exceeding that stated to the consumer in the original transaction 

under the provisions on disclosure in secs. 56 - 70 of this chapter.

(b) For the purpose of determining the finance charge permitted 

in refinancing, the amount financed resulting from the refinancing 

shall constitute the total of the following:
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(1) the amount which the consumer would have been required 

to pay upon prepayment under the provisions on rebate upon prepayment, 

as set out in sec. 54 of this chapter, on the date of refinancing, 

except that for the purpose of computing this amount no m i n i m u m  finance 

charge,, as set out in sec. 36(e) of this chapter, shall be allowed; and

(2) appropriate additional charges, as set out in sec. 38 
of this chapter, included for the period of refinancing.

Sec. 45.85.048. FINANCE CHARGE ON CONSOLIDATION. (a) If a 

consumer owes an unpaid balance to a creditor wi t h  respect to a con­

sumer credit t r a n s action and becomes obligated on another consumer 

credit transaction with the same creditor, the parties may agree to 

a consolidation resulting in a single schedule of payments.

(b) The c o n solidated obligation shall comprise the following:

(1) a finance charge agreed to by the parties, not in excess 

of that perm i t t e d  by the provisions on finance charge for consumer 

credit transactions, as set out in sec. 36 of this chapter, calculated 

on the basis of the unpaid balance of the subsequent transaction;

(2) the u n paid balance of the subsequent transaction; and

(3) the unpaid balance of the prior transaction as of the 

date of consolidation.

Sec. 45.85.050. ADVANCES TO PERFORM AGREEMENTS OF.CONSUMER. (a) 

With respect to a consumer credit transaction the parties may, to the 

extent perm i t t e d  by this chapter, agree that the consumer is to p e r­

form certain duties wi t h  respect to preserving or insuring collateral 

provided that those duties are reasonable in relation to the risk of

loss of or damage to the collateral. If the consumer fails to so
'

perform the creditor maf, if authorized by the agreement, pay for the 

performance of such duties brl behalf of the consumer. The amount paid ] 

may be added to the unpaid balance of the c o n s u m e r’s obligation;
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however, the creditor must have given the consumer written notice of 

his n o n p e r f o r m a n c e , reasonable opportunity after notice to so perform, 

and, in the absence of performance, made all expenditures on behalf 

of the consumer in good faith and in a commercially reasonable manner,

(b) Within a reasonable time after advancing any sums under

(a) of this section, the creditor shall state to the consumer in writing 

the amount of the sums advanced, any charges with respect to this 

amount, and any revised payment schedule and, if the duties of the 

consumer performed by the creditor pertain to insurance, a brief 

description of the insurance 'paid for including the type and amount 

of c o v e r a g e .

■(c) A finance charge may be made for sums advanced under (a) 

of this section at a rate not exceeding the rate stated to the consumer 

under the provisions on disclosure in secs. 56 - 70 of this chapter, 

except that with respect to an open end credit plan the amount of

the advance may be added to the unpaid balance of the account and the

creditor may make a finance charge not exceeding that permitted by 

the provisions on finance charge for consumer credit transactions set

out in sec. 36 of this chapter.

Sec. 45.85.052. RIGHT TO PREPAY. Subject to the provisions on 

rebate upon prepayment, as set out in sec, 54 of this chapter, the 

consumer may prepay in full or in any part the unpaid balance of a 

consumer credit transaction at any time without penalty.

Sec. 45.85.054. REBATE UPON PREPAYMENT. (a) Upon prepayment in 

full or in any part of the unpaid balance of a consumer credit t r a n s­

action, an amount not less than the unearned portion of the finance 

charge calculated according to this section shall be rebated to the 

consumer. If the total of all rebates, refunds and credits to be paid 

to the consumer is less than $1, no payment need be made.
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(b) The unearned portion of the finance charge is the difference 

between the total amount of the finance charge and the amount of

finance charge earned up to and including the date of payment calcu­

lated a c c o r d i n g  to the actuarial method.

(c) Except as provided in (d) of this section with respect to 

u nearned insurance premiums, reasonable sums actually paid or payable 

to third persons not related to the creditor as additional charges 

p e rmitted under sec. 38 of this chapter need not be rebated to the 

consumer.

'(d) If the consumer credit transaction included an amount for 

insurance premiums the consumer is entitled upon prepayment to a refund 

from the creditor of the unearned p r e m i u m  as calculated according to

the provisions on refund as set out in sec. 162 of this chapter.

(e) Upo n  prepayment in full of the consumer's obligation by the 

proceeds of consumer credit insurance, as set out in sec. 152 of this

chapter, the consumer or his estate is entitled to the same rebate as

though the consumer had prepaid the agreement on the date satisfactory 

proof of loss is furnished to the creditor or the insurance company.

(f) If a deferral, as set out in sec. 44 of this chapter, has 

been agreed to, the unearned portion of the finance charge shall be 

computed without regard to the deferral. The amount of deferral charge 

earned at the date of prepayment shall also be calculated. If the 

deferral charge earned is less than the deferral charge paid, the 

difference shall be added to the unearned portion of the finance charge. 

If any part of a deferral charge has been earned but has not been paid, 

that part shall be subtracted from the unearned portion of the finance 

c h a r g e .

(g) This section does not preclude the collection or retention 

by the creditor of delinquency charges, as set out in sec. 42 of this
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chapter, for delinquencies or payments due before prepayment.

(h) If the creditor brings an action on the obligation and j u d g­

ment is obtained, the consumer is entitled to the same rebate as if 

payment had been made on the date the action was b r o u g h t .

SUBARTICLE 3- DISCLOSURE AND FORM OP WRITINGS.

Sec. 45=85,056- GENERAL REQUIREMENTS AND PROVISIONS. (a) The

information required by the provisions of secs. 56 - 70 of this chapter

to be disclosed by the creditor to the consumer to whom credit is 

extended or otherwise to be included within the writing evidencing the 

transaction

(1) shall be made clearly and conspicuously;

(2) shall be in writing, exact copies of which shall be

given to the consumer at the time the transaction is consummated with 

records of all such information retained by the creditor for a period 

of one year after the last payment scheduled under the transaction;

(3) except as provided in sec. 58 of this chapter and in 

rules adopted by the administrator, need not be contained in a single 

writing or made in the order set out in this chapter;

(4) may be supplemented by additional information or e x p l a n a­

tions supplied by the creditor so long as the additional information

or explanations do not have the effect of circumventing, evading, or 

unduly complicating the information required by secs. 56 - 70 of this 

c h a p t e r ;

(5) need be made only to the extent applicable and only as 

to those items for which' the creditor makes a charge to the consumer 

which is separate from and in addition to the cash price or amount of

the credit extended.

(b) The creditor shall comply with the provisions of secs. 56 - 

70 of this chapter requiring information to be disclosed or otherwise

P 8
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included w i t h i n  the writing evidencing the consumer credit transaction 

before the consumer signs any writing, but m ay be made on the face of 

the writing evidencing the transaction.

(c) The provisions of secs. 56 - 70 of this chapter requiring 

information to be disclosed shall apply wit h  respect to all persons who 

are to sign the writing, including anyone acting as surety, whether 

as a comaker, endorser, guarantor, or other similar party. Irrespective 

of his signature, no such p erson shall be obligated under the t r a n s­

action until the creditor establishes compliance with the provisions of 

secs. 56 - 70 of this chapter.

Sec. 45.85.058. SINGLE WRITING: CONTENTS. (a)- Every consumer 

credit t r a n s action shall be evidenced by a single writing and shall be 

signed by b o t h  parties. All terms, printed or written, shall appear 

on only one side of each page. Printed terms shall be set in eight 

point standard t y p e .

(b) In addition to the disclosures required by secs. 56 - 70 of 

this chapter, every writing evidencing a consumer credit transaction 

shall include the date when signed, the name and address of the consumer 

and the creditor, a description of the subject matter of the tr a n s­

action, and a description of the collateral, if any, securing the 

consumer's obligations.

(c) Ev e r y  writing evidencing a consumer credit transaction shall 

include i mmediately above the place for the signatures of the parties, 

the following notice printed in 12 point bold type:

NOTICE TO CONSUMER

(1-) Do not sign this if it contains any blank spaces.

(2) You are entitled to an exact copy of all the papers you

sign or are shown.

(3) You have the right at any time to pay in advance the
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unpaid balance due under this agreement and to receive a partial refund 

of the finance charge.

Sec. 45.85.060. PROHIBITION OF BLANK WRITINGS. Every writing 

evidencing a consumer credit transaction shall be completed as to all 

essential provisions before it is signed by the parties. No creditor 

may induce, encourage or otherwise permit the consumer to sign a w r i ting 

containing blank spaces. Blanks inapplicable to a transaction must be 

filled in a m a n n e r  which reveals their inapplicability.

Sec. 45.85.062. C R E D I T  O T H E R  T H A N  O P E N  E N D :  P A Y M E N T S ;  D U E  D A T E S ;  

R E G U L A R  S C H E D U L E .  (a) With respect to a consumer credit transaction 

other than one under an open end credit plan every writing evidencing 

the transaction shall specify the maximum number of payments required, 

the amount of each payment and the exact dates upon which each payment 

is d u e .

(b) Payments shall be scheduled in the writing to be payable in 

substantially equal installments at equal period intervals, and

(1) over a period of not more than 25 months if the o u t­

standing balance is $700 or less, or

(2) over a period of not more than 37 months if the o u t­

standing balance is more than $700 but does not exceed $2,000.

(c) Payments shall be payable only in successive, equal monthly, 

semi-monthly or weekly periods.

(d) F or the purposes of this section, the amount and n umber of 

periodic payments shall be determined on the basis of a finance charge 

calculated on the assump'tion that all scheduled payments shall be made 

when d u e .

(e) To the extent that the schedule of payments is adjusted to 

the seasonal or intermittent income of the consumer in a separate 

writing under sec. 74(2) of this chapter the number, amounts, and dates
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upon which eac h  payment is due shall be set out in the separate writing 

immediately below the following notice printed in no less than 12 point 

bold type.

WARNING

The amounts of payments or the dates they are payable under 

this a g reement are not equal. Do not sign this paper unless 

you are certain that this arrangement meets your needs.

Sec. 45.85.064. RECEIPTS; ACCOUNTING; EVIDENCE OF PAYMENT, (a)

The creditor shall give or forward to the consumer, without request, 

a written receipt for each payment made in cash.

(b) At any time after consummation of the transaction the creditor 

shall, upon request by the consumer, give or forward to the consumer a 

written statement specifying the dates and amounts of payments received 

and the p r incipal unpaid balance remaining at that t i m e .

(c) W i t h i n  30 days after payment by the consumer of all sums for 

which he is o b ligated under the agreement in accordance with this 

chapter, the creditor shall give or forward to the consumer instruments 

which acknowledge payment in full and the release or termination of 

interests w h i c h  are satisfied by that payment, and of their perfection 

or recordation.

Sec. 45.85.066. DISCLOSURE: REQUIREMENTS OF F E D ERAL ACT. (a) In 

accordance with the provisions of secs. 56 - 70 of this chapter the

creditor shall disclose to the consumer to whom credit is extended the

information required by secs. 56 - 70 of this chapter and by the 

Federal Consumer C r e d i t 'Protection Act.

(b) E xcept as provided in sec. 68 of this chapter all information I

required to be d isclosed by the Federal Consumer Credit Protection Act

shall be r e q u i r e d  to be disclosed by secs. 56 - J O  of this chapter. 

Information wh i c h  would otherwise be required under the Federal Consumer
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C r e d i t  P r o t e c t i o n  A c t  s h a l l  b e  r e q u i r e d  b y  s e cs. 56 - 70 o f  t h i s

c h a p t e r ,  e v e n  t h o u g h  t h e  t r a n s a c t i o n  is o n e  o f  a c l a s s  o f  t r a n s a c t i o n s

.

e x e m p t e d  f r o m  t h a t  A c t  b y  p r o v i s i o n s  o f  t h e  A c t  o r  u n d e r  r e g u l a t i o n  

o f  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  F e d e r a l  R e s e r v e  S y s t e m .

(c) E x c e p t  as . p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n  a n d  in sec. 68 o f  

t n i s  c h a p t e r ,  t h e  r e g u l a t i o n s  o r  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  F e d e r a l  

R e s e r v e  S y s t e m  p r o m u l g a t e d  u n d e r  t h e  a u t h o r i z a t i o n ,  c o n t a i n e d  i n  t he 

F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  a r e  v a l i d  a n d  b i n d i n g  i n t e r ­

p r e t a t i o n s  o f  t h e  r e q u i r e m e n t s  o f  d i s c l o s u r e  i n c o r p o r a t e d  i n t o  a n d  

m a d e  a p a r t  o f  t h i s  c h a p t e r  b y  t h i s  s e c t i o n .

(d) V i o l a t i o n s  o f  t h e  r e q u i r e m e n t s  o f  t h e  F e d e r a l  C o n s u m e r  C r e d i t  

P r o t e c t i o n  A c t  as i n c o r p o r a t e d  i n t o  a n d  m a d e  a p a r t  o f  t h i s  c h a p t e r  b y  

t h i s  s e c t i o n  a r e  a v i o l a t i o n  o f  t h i s  c h a p t e r  e n f o r c e a b l e  i n  t h e  a p p r o p r i ­

a t e  c o u r t s  o f  t h i s  s t a t e  i n  a c c o r d a n c e  w i t h  t h e  m e a s u r e  o f  r e c o v e r y  

p r o v i d e d  i n  sec. 232 o f  t h i s  c h a p t e r .

Sec. 4 5 - 8 5 . 0 6 8 .  D I S C L O S U R E :  A D D I T I O N A L  R E Q U I R E M E N T S .  (a) In 

a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  d i s c l o s u r e  o f  t h e  F e d e r a l  C o n s u m e r  

C r e d i t  P r o t e c t i o n  A c t  i n c o r p o r a t e d  i n t o  a n d  m a d e  a p a r t  o f  t h i s  

c h a p t e r  b y  sec. 64 o f  t h i s  c h a p t e r ,  a c r e d i t o r  s h a l l  d i s c l o s e  t h e  

f o l l o w i n g  i n f o r m a t i o n  to t h e  c o n s u m e r  t o  w h o m  c r e d i t  is e x t e n d e d  in  

a l l  c o n s u m e r  c r e d i t  t r a n s a c t i o n s  w i t h o u t  e x c e p t i o n  a s  t o  t h e  t y p e  o f  

t r a n s a c t i o n  o r  t h e  a m o u n t  o f  t h e  f i n a n c e  c h a r g e  c o n c e r n e d :

(1 ) t h e  t o t a l  a m o u n t  o f  t h e  f i n a n c e  c h a r g e  i n  d o l l a r s ;  a n d

(2 ) t h e  f i n a n c e  c h a r g e  e x p r e s s e d  as a n  a n n u a l  p e r c e n t a g e  j

r a t e .

(b) F o r  t h e  p u r p o s e  o f  s e c s .  56 - 70 o f  t h i s  c h a p t e r  t h e  f i n a n c e  

c h a r g e ,  w h e t h e r  e x p r e s s e d  a s  t h e  a m o u n t  i n  d o l l a r s  o r  a s  a n  a n n u a l  

p e r c e n t a g e  r a t e  s h a l l  be t h e  f i n a n c e  c h a r g e  c a l c u l a t e d  i n  a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  t h e  F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act .
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Sec. 45.85.070. ESTIMATES OR APPROXIMATIONS. If at the time 

disclosures must be made an amount or other item of information 

requi r e d  to be disclosed or n e eded to determine a required disclosure 

is unknown or not available to the creditor, and a reasonable effort 

has been ma d e  to ascertain it, the creditor may use an estimated 

amount of approximation of the information. However, '

(1 ) the estimate or a p p r oximation must be clearly identi­

fied as such, be reasonable, and be based on the best information 

available to the creditor;

(2 ) the estimate or approximation must not be used for 

the purpose of circumventing or evading the disclosure requirements 

of secs. 56 - 70 of this chapter;

(3 ) to the extent that the estimate or approximation made 

pert a i n e d  to the finance charge expressed either as an amount or as 

the annual percentage rate, the consumer

(A) may not be obligated to make any payment under

the t r a n s action until he has been furnished the correct infor­

mat i o n  by the creditor; and

(B) shall be obligated under the transaction to pay 

the l e sser of the actual or the estimated or approximated finance 

c h a r g e .

SUBARTICLE 4. LIMITATIONS ON 

AGREEMENTS AND PRACTICES.

Sec. 45.85.072. SCOPE. Secs. 72 - 104 of this chapter apply to 

c onsumer credit transactions.

Sec. 45,. 85.074. BALLOON PAYMENTS PROHIBITED. With respect to a 

consumer credit t r a n s action other than one under an open end credit 

plan,

(1 ) no creditor may at any time enter into an agreement
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which contains or anticipates a schedule of payments under which any 

one payment is not equal or substantially equal to all other p a y m e n t s , . 

excluding any down payment received by the creditor contemporaneously 

with or before the consummation of the t r a n s a c t i o n , or under which the 

intervals between any consecutive payments differ substantially;

(2) notwithstanding any provision of this section, if a 

c o n s u m e r’s livelihood is dependent upon seasonal or intermittent income, 

the parties may agree in a separate writing that one or more payments

or the intervals between one or more payments may be reduced or 

expanded in accordance with the needs of the consumer if these payments 

or intervals are expressly related to the c o n s u m e r 's ‘i n c o m e ;

(3) if the provisions of (2) of this section apply, the 

consumer shall have the right at any time, without further cost or 

obligation, to revise the schedule of payments to conform both as to 

amounts and intervals to the average of all installments and intervals;

(4) a violation of this section is subject to the provisions 

of secs. 230 and 234 of this chapter.

Sec. 45.85.076. ASSIGNMENT OP EARNINGS PROHIBITED. (a) A 

creditor may not take an assignment of earnings of the consumer for 

payment or as security for payment of an obligation arising out of a 

consumer credit transaction or a consumer lease.

(b) An assignment of earnings in violation of this section is 

subject to the provisions of secs. 230 and 234 of this chapter.

Sec. 4 5 =8 5 .0 7 8 = AUTHORIZATION TO CONFESS JUDGMENT PROHIBITED,

(a) The creditor may not take or accept from the consumer a warrant 

or power of attorney or other authorization for the creditor, or other 

p erson acting on his behalf, to confess judgment or otherwise act as 

the agent for the consumer in any respect.

(b) An authorization in violation of this section is subject to
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the provisions of secs. 230 and 234 of this chapter.

Sec. 45.85.080. N E G OTIABLE INSTRUMENTS PROHIBITED. (a) No 

lender, seller or lessor may take or otherwise arrange for the c on­

sumer to sign an instrument payable "to order or to bearer" as evidence 

of the credit obligation of the.consumer in a consumer credit tr a n s­

action or a consumer lease.

(b) Any holder of an instrument, contract or other writing 

evidencing an obligation of the consumer takes it subject to all claims 

and defenses of the consumer up to and including the amount of the 

transaction total arising out of the transaction whether or not it is 

payable "to order or to b e a r e r " .

(c) T aking or otherwise arranging for the consumer to sign an 

instrument in v iolation of this section is subject to the provisions 

of sec. 232 of this chapter.

Sec. 45.85.082. ASSIGNEE SUBJECT TO DEFENSES. Notwithstanding 

any term or agreement to the contrary, an assignee of the rights of 

the creditor is subject to all claims and defenses of the consumer 

arising out of a consumer credit transaction or consumer lease.

Sec. 45.85.084. INTERLOCKING LOANS AND SALES. (a) The creditor 

in consumer loan transactions is subject to all of the claims and 

defenses of the consumer up to the total amount financed, arising from 

the consumer sale or lease for which the proceeds of the loan are 

used, if the creditor p a rticipated in or was connected with the consumer 

sale or lease transaction.

(b) Without limiting the scope of (a) of this section, the

creditor p a rticipates in or is connected with a consumer sale or lease

t ransa c t i o n  when

(1) the creditor is a person related to the seller or

lessor;
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(2) the seller or lessor prepares documents used in connec­

tion with the loan;

(3) the creditor supplies forms to the seller or lessor used 

by the consumer in obtaining the loan;

(4) the creditor makes 20 or mo r e  loans in any calendar 

year, the proceeds of which are used in transactions with the same 

seller or lessor, or with a person related to the same seller or

U s 8 S O I 5 I

(5) the consumer is referred to the creditor by the seller

or lessor;

(6) the creditor, directly or indirectly, pays the seller 

or lessor any consideration whether or not it is in connection with 

the particular transaction; or

(7) the creditor is the issuer of a credit card which may 

be used by the consumer in the consumer sale or lease as a result of 

a prior agreement between the issuer and the seller or lessor.

Sec. 45.85-086. NOTICE OF ASSIGNMENT. The consumer is authorized 

to pay the. original creditor until the consumer receives notification 

of assignment of the rights to payment under a consumer credit tr a n s­

action and that payment is to be made to the assignee. A notification 

which does not reasonably identify the rights assigned is ineffective. 

If requested by the consumer, the assignee must seasonably furnish 

reasonable p r o o f  that the assignment has been made and unless he does 

so the consumer may pay the original creditor.

Sec. 45.85.088. STATEMENTS OF COMPLIANCE OR PERFORMANCE. State­

ments in the form of acknowledgements, certificates of performance or 

otherwise, signed by the consumer, to the effect that there has been 

compliance with any of the requirements of this chapter or performance 

by the other party or parties to the transaction create no presumption 
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Sec. 45.85.090. ATTORNEY PEES, (a) Wi t h  respect to a consumer 

credit transaction or consumer lease no te r m  of a writing may provide 

for the payment by the consumer of attorney fees.

(b) A pro v i s i o n  in violation of this section is subject to the

provisions of sec. 232 of this chapter.

Sec. 45.85.092. RESTRICTION ON LIABILITY IN CONSUMER LEASE. The 

o bligation of a consumer upon expiration of a consumer lease may not 

exceed the average payment allocable to a monthly period under the 

lease. This limitation does not apply to charges for damages to the 

leased property occasioned by other than normal use or for other 

default.

Sec. 45.85.094. LIMITATION ON DEFAULT CHARGES. Except for 

reasonable expenses incurred in disposition of collateral, as set out 

in sec. 224 of this chapter, no term of a writing evidencing a con­

sumer credit tr a n s a c t i o n  may provide for any charges as a result of 

default by the buyer other than those authorized by this chapter.

Sec. 45.85.096. USE OP MULTIPLE AGREEMENTS. (a) No creditor

may divide, refinance, consolidate or otherwise permit the consumer

or consumers to become obligated with respect to a consumer credit 

transaction or transactions with the result of obtaining a higher rate 

of finance charge than would otherwise be permitted under this chapter.

(b) T r ansactions split between a husband and wife which arise 

out of substantially the same transaction shall be presumed to be in 

violation of this section.

(c) T r a nsactions in violation of this section are subject to the 

provisions of sec. 234 of this chapter.

Sec. 45.85.098. CHANGES IN OPEN END CREDIT TERMS. (a) With 

respect to an open end credit plan a creditor shall not, without the
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agreement of the c o n s u m e r , make a change in the terms of the credit 

p lan which is adverse to the interests of the consumer with respect to 

any outstanding obligation.

(b) No term of a writing executed by the consumer shall c o n s t i­

tute authorization for a creditor unilaterally to make changes in the 

terms of the credit plan which are prohibited by this section.

Sec. 45.85.100. REFERRAL TRANSACTIONS PROHIBITED. (a) With 

respect to a consumer credit transaction or consumer lease the creditor j 

may not give or offer to give a rebate or discount or otherwise pay 

or offer to pay value to the consumer as an inducement for a consumer 

transaction in consideration of his giving to the creditor the names 

of prospective c o n s u m e r s , or otherwise aiding the creditor in entering 

into a transaction with another consumer or, without being limited by 

any of the foregoing, performing any other act or the occurrence of any 

other event, if the earning of the rebate, discount, or other value is 

contingent upon the occurrence of an event subsequent to the time the 

consumer enters into the agreement.

(b) A violation of this section is subject to the provisions of 

secs. 232 and 234 of this chapter.

Sec. 45.85.102. RESTRICTIONS ON SECURITY I N T E R E S T S . (a) With

respect to a consumer credit sale a creditor may take a security in t e r­

est in the property sold.

(b) With respect to a consumer credit transaction, no security 

interest other than a purchase money security interest may be taken 

in household furnishings', appliances and clothing of the consumer and 

his dependents.

(c) With respect to a consumer loan no creditor may secure the 

obligation

(1) with an interest in real property if the amount financed 
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(2) w i t h  an interest in personal property the fair market 

value of which exceeds one and one-half times the amount financed.

(d) W i t h  respect to a consumer lease a creditor may not take a 

security interest in any property of the consumer to secure the debt 

arising from the lease.

(e) No merchant may take or acquire as a result of a consumer 

transaction a security interest in goods upon which goods sold are 

installed, or to which they are annexed, or in real property to which 

the goods are affixed or which is maintained, repaired or improved as 

a result of the sale of the goods or services, unless

(1) in the case of a security interest in real property, the 

obligation secured is $3,000 or more, or

(2) in the case of a security interest in goods, the obliga­

tion secured is $500 or more.

(f) E xcept as otherwise provided in sec. 104 of this chapter 

with respect to consolidation agreements and open end credit plans, no 

merchant m ay take or acquire as a result of a consumer transaction

a security interest in

(1) goods other than those sold, worked upon or in which 

goods sold are installed unless such goods become annexed to the 

described property;

(2) goods subject to a prior transaction with the creditor 

or a person r e l ated to him;

(3) goods acquired or to be acquired in the future.

Sec. 45.85.104. SECURITY INTERESTS: CONSOLIDATIONS; OPEN END

CREDIT PLANS. (a) The parties may agree in a consolidation agreement, 

as set out in sec. 48 of this chapter, that the creditor may secure 

the consol i d a t e d  o b l i gation by a security interest in the property sold
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prior thereto if he has an existing security interest in that property 

as a result of the prior transaction and the obligation remaining on 

that prior sale is one of those agreed to become consolidated.

(b) For the purpose of determining the amount of the consolidated 

o bligation secured by the various security interests, payments received 

by the creditor after a consolidation agreement are considered to have 

been first applied to the payment of obligations arising from the 

transactions first made. To the extent that obligations are paid under 

this section, security interests in items of property terminate as the 

o bligation originally incurred with respect to each item is paid.

(c) Payments received by the creditor upon an open end credit 

plan are considered, for the purpose of determining the amount of the 

unpaid.balance secured by the various security interests, to have been 

applied first to the payment of finance charges in the order of their 

entry to the account, and then to the payment of the respective 

amounts financed in the order in which the entries to the account were 

m a d e .

(d) If obligations consolidated or financed under an open end 

credit plan arise from two or more transactions made on the same day, 

payments received by the creditor are considered, for the purpose of 

determining the amount of the obligation secured by the various security 

interests, to have been applied first to the payment of the smallest 

obligation.

SUBARTICLE 5. CONSUMER APPROVAL TRANSACTIONS.

Sec. 45.85.106. DEFINITIONS OF INSIDE AND OUTSIDE APPROVAL T R A N S­

ACTIONS. In- this chapter

(1) "inside consumer approval transaction" means a consumer

transaction initiated by the consumer and consummated at the m e r c h a n t’s 

place of business in which the dollar amount the customer pays, will
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(2) "outside consumer approval transaction" means a c o n­

sumer transa c t i o n  initiated or consummated personally by a merchant at 

a place other than the merchant's place of business.

Sec. 45.85.108. R EQUIREMENT OP AFFIRMATION. (a) Except as 

provided in (e) of this section, in addition to any right otherwise 

to revoke an offer, to rescind the transaction or to any remedy for 

the m e r c hant's breach, a consumer is not obligated under an outside 

approval transaction until he has affirmed the transaction in accordance 

with the provisions on manner of affirmation as set out in sec. 110 

of this chapter.

(b) A merchant shall not change the terms of a transaction or 

avoid the t r a n s action for three business days after giving notice to 

the consumer in accordance with the provisions on m a n n e r  of affirmation 

as set out in sec. 110 of this chapter.

(c) A f f i r mation occurs when the consumer gives written notice 

of a ffirmation to the merchant at the address stated in any writing 

p rovided by the m e r c h a n t .

(d) Notice of affirmation, if given by mail, is given when it 

is received by the merchant to whom it is addressed.

(e) Notice of affirmation need not take a particular form and 

is sufficient if it indicates by any form of written expression the 

intention of the consumer to affirm the transaction.

(f) The consumer need not affirm an outside approval transaction 

if the consumer requests the services, property, money or credit without 

delay in the event of an emergency, the nature of which Is prescribed 

by regulation of the administrator.

Sec. 4 5 .8 5 .llO. MANNER OF AFFIRMATION. (a) In an outside 

approval transaction, unless the consumer requests the credit without
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d e l a y  I n  a n  emergency., t h e  c o n s u m e r  is n o t  o b l i g a t e d  u n d e r  t h e  t r a n s ­

a c t i o n  u n t i l  h e  h a s  a f f i r m e d  t h e  t r a n s a c t i o n  i n  w r i t i n g .

(b) T h e  m e r c h a n t  m u s t  p r o v i d e  t h e  c o n s u m e r  w i t h  a s t a t e m e n t  o f  

h i s  n e e d  t o  a f f i r m  t h e  t r a n s a c t i o n .  T h e  s t a t e m e n t  m u s t

(1 ) a p p e a r  u n d e r  t h e  c o n s p i c u o u s  c a p t i o n  " c o n s u m e r ’s n e e d  

t o  a f f i r m  t h e  t r a n s a c t i o n " ;

(2) r e a d  as  f o l l o w s :  " I f  y o u  w e r e  f i r s t  c o n t a c t e d  o r  if

t h i s  a g r e e m e n t  w a s  c o m p l e t e d  b y  t h e  m e r c h a n t  at a  p l a c e  o t h e r  t h a n  h i s  

p l a c e  o f  b u s i n e s s  a n d  y o u  w i s h  to  g o  t h r o u g h  w i t h  t h e  t r a n s a c t i o n ,  y o u  

m u s t  t e l l  t h e  m e r c h a n t  b y  a l e t t e r  i n  o r d e r  to  b e  o b l i g a t e d .  T h e  

m e r c h a n t  m a y  n o t  c h a n g e  t h e  t e r m s  o r  g e t  o u t  o f  t h e  t r a n s a c t i o n  f o r  

t h r e e  b u s i n e s s  days a f t e r  y o u  r e c e i v e  t h i s  n o t i c e .  T h e  l e t t e r  m u s t  be  

m a i l e d  to; ( n a m e  a n d  a d d r e s s  o f  m e r c h a n t ) " ;  a n d

(3 ) be  i n  t h e  l a n g u a g e  i n  w h i c h  t h e  t r a n s a c t i o n  o r i g i n a l l y  

t o o k  p l a c e .

(c) U n t i l  t h e  m e r c h a n t  h a s  c o m p l i e d  w i t h  t h i s  a c t i o n ,  a n y  

a f f i r m a t i o n  b y  t h e  c o n s u m e r  is r e v o c a b l e  b y  him .

(d) A v i o l a t i o n  o f  t h i s  s e c t i o n  is s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

sec. 2 34 o f  t h i s  c h a p t e r .

Sec. 4 5 . 8 5 . 1 1 2 .  T R A N S A C T I O N S  N O T  A F F I R M E D .  (a) If  a c o n s u m e r  

d o e s  n o t  a f f i r m  an  o u t s i d e  a p p r o v a l  t r a n s a c t i o n ,  t h e  m e r c h a n t  m u s t  

w i t h i n  10 d a y s  a f t e r  he k n o w s  o f  t h e  f a i l u r e  o f  t h e  c o n s u m e r  t o  a f f i r m ,  

r e t u r n  a n y  m o n e y  o r  p r o p e r t y  h e  h a s  r e c e i v e d  f r o m  t h e  c o n s u m e r  i n  

c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n .  i

(b) I f  t h e  p r o p e r t y  r e c e i v e d  f r o m  t h e  c o n s u m e r  w a s  t r a d e d  i n, it 

m u s t  be  r e t u r n e d  i n  s u b s t a n t i a l l y  as g o o d  c o n d i t i o n  as w h e n  it w a s  

r e c e i v e d .  I f  t h e  m e r c h a n t  f a i l s  t o  t e n d e r  t h e  p r o p e r t y  r e c e i v e d ,  t h e  

c o n s u m e r  m a y  e l e c t  to r e c o v e r  a n  a m o u n t  e q u a l  to t h e  g r e a t e r  o f  t h e  

t r a d e - i n  a l l o w a n c e  o r  f a i r  m a r k e t  v a l u e .
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(c) Upon failure to affirm the consumer must- upon demand tender 

to the merchant any money or property received in connection with the 

transaction, but only at the consumer's residence. If no demand is 

made w i t h i n  a reasonable time, the consumer may keep the money or 

property without obligation.

(d) The merchant is not entitled to compensation for any service 

p e rformed under a transaction that is not affirmed.

(e) Until the merchant has complied with the obligations imposed 

by this section the consumer may retain possession of property or money 

delivered to him and has a lien on such property or money for any 

recovery to which he is entitled.

(f) A violation of this section is subject to the provisions

of sec. 232 of this chapter. J

Sec. 4 5 . 8 5 . H 1*. CANCELLATION OF INSIDE CONSUMER APPROVAL T R A N S­

ACTIONS. (a) In an inside consumer approval transaction, unless the 

consumer requests credit, money, property or services without delay 

in an emergency, the merchant must present to the consumer a written 

statement of the consumer's right to cancel the transaction.

(b) The statement must

(1) appear under the conspicuous caption "consumer's right 

to cancel";

(2) read as follows: "If you do not want the credit, money, 

property, or services, you may cancel this transaction by mailing or 

otherwise giving written notice to the merchant. The notice must say 

that you do not want th'e credit, money, property or services and must 

be mailed, t e l e g raphed or delivered before midnight of the third 

business day after you enter into this agreement. This notice must be 

m ailed to: (name and address of merchant). You may use this form to 

cancel by signing it below and m a i ling it to the merchant.
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D a t e . . . . . . . . . . . . . . .  1 9 ...... I h e r e b y  c a n c e l  ........................... a n d

(3 ) b e  i n  t h e  l a n g u a g e  in  w h i c h  t h e  t r a n s a c t i o n  o r i g i n a l l y  

t o o k  p l a c e .

(c) U n t i l  t h e  m e r c h a n t  h a s  c o m p l i e d  w i t h  t h i s  s e c t i o n  t h e  c o n s u m e r  

m a y  c a n c e l  b y  n o t i f y i n g  t h e  m e r c h a n t  i n  a n y  m a n n e r  a n d  b y  a n y  m e a n s  o f  

h i s  i n t e n t i o n  t o  c a n c e l .

(d) A  v i o l a t i o n  o f  t h i s  s e c t i o n  is s u b j e c t  to  t h e  p r o v i s i o n s  o f  

sec. 230 o f  t h i s  c h a p t e r .

S U B A R T I C L E  6 . L I A B I L I T Y  F O R  U S E  O F  C R E D I T  C A R D S .

Sec .  4 5 . 8 5 . 1 1 6 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1 ) " a c c e p t e d  c r e d i t  c a r d "  m e a n s  a n y  c r e d i t  c a r d  w h i c h  t h e

c a r d h o l d e r  h a s  r e q u e s t e d  i n  w r i t i n g  a n d  h a s  s i g n e d  o r  h a s  u s e d ,  o r

a u t h o r i z e d  a n o t h e r  t o  u s e ,  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  m o n e y ,  p r o p e r t y ,  

l a b o r ,  o r  s e r v i c e s  o n  c r e d i t ;  a r e n e w a l  c r e d i t  c a r d  s h a l l  b e  c o n s i d e r e d  

to  be a c c e p t e d  i f  it is i s s u e d  w i t h i n  o n e  y e a r  a f t e r  a p r i o r  c a r d  h a s  

b e e n  p a i d  f o r  o r  u s e d ;  a n e w  c r e d i t  c a r d  i s s u e d  in  s u b s t i t u t i o n  f o r

a n  a c c e p t e d  c r e d i t  c a r d  as a  r e s u l t  o f  a c h a n g e  in  t h e  c o r p o r a t e  

s t r u c t u r e  o r  o w n e r s h i p  o f  a  c a r d  i s s u e r  s h a l l  b e  c o n s i d e r e d  t o  be  a n  

a c c e p t e d  c r e d i t  c a r d ;

(2 ) " a d e q u a t e  n o t i c e "  m e a n s  a p r i n t e d  n o t i c e  o n  a n y  c r e d i t  

c a r d  i s s u e d  to a c a r d h o l d e r ,  o r  o n  e a c h  p e r i o d i c  s t a t e m e n t  s e t t i n g  o u t  

t h e  a c c o u n t  o f  a c a r d h o l d e r ,  w h i c h  is  s et o u t  c l e a r l y  a n d  c o n s p i c u o u s l y ,  

in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  a d m i n i s t r a t o r ,  so t h a t  

a p e r s o n  a g a i n s t  w h o m  it is t o  o p e r a t e  c o u l d  r e a s o n a b l y  b e  e x p e c t e d

t o  h a v e  n o t i c e d  it a n d  u n d e r s t o o d  i t s  m e a n i n g ;

(30 " c a r d  i s s u e r "  m e a n s  a n y  p e r s o n  w h o  i s s u e s  a c r e d i t  c a r d ;

(4) " c a r d h o l d e r "  m e a n s  a n y  p e r s o n  to  w h o m  a c r e d i t  c a r d  Is 

i s s u e d  o r  a n y  p e r s o n  w h o  h a s  a g r e e d  w i t h  t h e  c a r d  i s s u e r  to  p a y  o b l i g a ­

t i o n s  a r i s i n g  f r o m  t h e  i s s u a n c e  o f  a c r e d i t  c a r d  t o  a n o t h e r  p e r s o n ;
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(5) "credit card" means any card, plate, coupon book or 

other like credit device existing for the purpose of obtaining money, 

property, labor, or services on credit;

(6). "unauthorized use" means a use of a credit card by a 

person other than the cardholder who does not have actual, implied, or 

apparent authority for such use and from which the cardholder receives 

no benefit.

Sec. 4 5 .8 5 .ll8 . REGULATIONS. The administrator shall prescribe 

regulations governing the conditions under which card issuers may issue 

credit cards. These regulations shall prescribe m i n i m u m  standards to 

be followed by all card issuers.

Sec. 45.85.120. L I ABILITY OF HOLDER OF CREDIT CARD. (a) A 

cardholder shall be liable for the unauthorized use of a credit card 

only if

(1) the liability is not in excess of $50;

(2) the card is an accepted credit card;

(3) the card issuer gives adequate notice to the cardholder

of the p otential liability;

(4) the card issuer has provided a m e t h o d  whereby the user

of the credit card can be identified as the p e r s o n  authorized to use

i t ;

(5) the u n authorized use occurs before the cardholder has 

notified the card issuer that an unauthorized use of the credit card 

has occurred or may occur as the result of loss, theft, or otherwise; 

and

(6) the card issuer has taken such action, after being so 

n otified by the cardholder, as is reasonably designed to advise those 

merchants or others with who m  the credit card is likely to be used of 

the p ossibility that an unauthorized use of it may occur.
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(b) For the purposes of this section, a cardholder notifies a 

card issuer by taking such steps as may be reasonably required in the 

ordinary course of business to provide the card issuer with the p e r t i­

nent information whether or not any particular officer, employee, or 

agent of the card issuer does in fact receive such information.

(c) A cardholder in no event is liable to the card issuer until 

the credit card is in fact used, whether or not the use is authorized, 

and then for no more than the credit extended as a result of that use.

Sec. 45.85.122. ESTABLISHING AUTHORIZED USE. (a) A card issuer 

shall have the burden of establishing the liability of the cardholder 

as provided in sec. 120 of this chapter.

(b) Unless the issuer is capable of establishing the cardholder's 

liability, the card issuer shall give no information concerning the 

liability of the cardholder to a consumer reporting agency.

Sec. 45.85*124. VIOLATION. A violation of secs. 116 - 124 of 

this chapter is subject to the provisions of sec. 230 of this chapter.

ARITITnrp O D AT TPO DD APmTfiPQ■fiflJL .LOIjLIj J i  kOflLJlLkJ ± J. -L. VJ-JkJ 9

SUBARTICLE 1. GENERAL PROVISIONS.

Sec. 45.85.126. SHORT TITLE. Secs. 126 - 146 of this chapter 

may be cited as the Alaska Consumer Act - Sales Practices.

Sec. 4 5 .8 5 .1 2 8 . SCOPE. Secs. 126 - 146 of this chapter apply to

unfair and deceptive sales practices, warranties and advertising.

SUBARTICLE 2. UNFAIR AND DECEPTIVE 

TRADE PRACTICES.

Sec. 45.85.130. UNLAWFUL SALES PRACTICES. (a) The following 

unfair methods of competition and unfair or deceptive acts or practices 

undertaken by a merchant are hereby declared to be unlawful and p r o­

hibited:

(1) passing off goods or services as those of another;

@ L
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(2) causing likelihood of confusion or of m i s u n derstanding 

as to the source, sponsorship, approval, or certification of goods or 

s e r v i c e s ;

(3) causing likelihood of confusion or of m i s u n derstanding

as to affiliation, connection, or association with, or certification by, 

another]

(4) using deceptive representations or designations of 

geographic origin in connection with goods or services;

(5) representing that goods or services have sponsorship, 

approval, characteristics, ingredients, uses, benefits, or quantities 

that they do not have or that a person has a sponsorship, approval, 

status, affiliation, or connection that he does not have;

(6) representing that goods are original or new if they 

are deteriorated, altered, reconditioned, reclaimed, used, or second­

hand;

(7) representing that goods or services are of a particular 

standard, quality, or grade, or that goods are of a particular style 

or model, if they are of another;

(8) d isparaging the goods, services, or business of another 

by false or m i s l e a d i n g  representation of fact;

(9) advertising goods or services with intent not to sell 

them as advertised;

(10) a dvertising goods or services with intent not to supply 

reasonably expectable public demand, unless the advertisement discloses 

a limitation of quantity;

(11) m a k i n g  false or misleading statements of fact concerning 

reasons for, existence of, or amounts of price reductions;

(12) representing that the consumer transaction confers or 

involves rights, remedies or obligations that it does not have or
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i n v o l v e  o r  w h i c h  a r e  p r o h i b i t e d  by  l a w ;

(1 3 ) r e p r e s e n t i n g  t h a t  a p a r t ,  r e p l a c e m e n t  o r  r e p a i r  s e r v i c e  

is n e e d e d  w h e n  it is n o t ;

(14) r e p r e s e n t i n g  t h a t  t h e  s u b j e c t  o f  a c o n s u m e r  t r a n s a c t i o n  

h a s  b e e n  s u p p l i e d  in  a c c o r d a n c e  w i t h  a  p r e v i o u s  r e p r e s e n t a t i o n  w h e n  it 

h a s  n o t ;

(1 5 ) r e p r e s e n t i n g  t h a t  t h e  c o n s u m e r  w i l l  r e c e i v e  a r e b a t e ,  

d i s c o u n t  o r  o t h e r  e c o n o m i c  b e n e f i t  as a n  i n d u c e m e n t  f o r  e n t e r i n g  i n t o  

a c o n s u m e r  t r a n s a c t i o n  i f  t h e  e a r n i n g  o f  t h e  b e n e f i t  is c o n t i n g e n t

o n  a n  e v e n t  t o  o c c u r  s u b s e q u e n t  to  t h e  c o n s u m m a t i o n  o f  t h e  t r a n s a c t i o n ;

(1 6 ) c a u s i n g  l i k e l i h o o d  o f  c o n f u s i o n  o r  o f ' m i s u n d e r s t a n d i n g  

w i t h  r e s p e c t  t o  t h e  a u t h o r i t y  o f  a s a l e s m a n ,  r e p r e s e n t a t i v e  o r  a g e n t  

t o  n e g o t i a t e  t h e  f i n a l  t e r m s  o f  a t r a n s a c t i o n  w i t h  a c o n s u m e r ;

(1 7 ) e n g a g i n g  i n  a n y  o t h e r  c o n d u c t  w h i c h  s i m i l a r l y  c r e a t e s  

a l i k e l i h o o d  of c o n f u s i o n  o r  o f  m i s u n d e r s t a n d i n g ;  o r

(1 8 ) e n g a g i n g  i n  a n y  a ct o r  p r a c t i c e  w h i c h  is u n f a i r  o r  

d e c e p t i v e  t o  t h e  c o n s u m e r .

(b) W i t h o u t  l i m i t i n g  t h e  s c o p e  o f  (a) o f  t h i s  s e c t i o n ,  a n  ac t  

o r  p r a c t i c e  is a v i o l a t i o n  o f  t h i s  s e c t i o n  if

(1 ) it is o p p r e s s i v e  o r  o t h e r w i s e  u n c o n s c i o n a b l e  in  a n y  

r e s p e c t ;  o r

(2 ) it f a i l s  t o  c o m p l y  w i t h  e x i s t i n g  s t a t e  c o n s u m e r  p r o t e c ­

t i o n  s t a t u t e s ,  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  A c t ,  t h e  F e d e r a l  C o n s u m e r  

C r e d i t  P r o t e c t i o n  A c t ,  o r  o t h e r  f e d e r a l  c o n s u m e r  p r o t e c t i o n  s t a t u t e s .

S ec. 4 5 . 8 5 . 1 3 2 .  R U L E S  A N D  R E G U L A T I O N S .  (a) It is t h e  i n t e n t  

o f  t h e  l e g i s l a t u r e  t h a t  in c o n s t r u i n g  sec. 130 o f  t h i s  c h a p t e r  d u e  

c o n s i d e r a t i o n  a n d  g r e a t  w e i g h t  s h a l l  be g i v e n  to  t h e  i n t e r p r e t a t i o n s  

o f  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  a n d  t h e  f e d e r a l  c o u r t s  r e l a t i n g  to 

sec. 5(a )  (1) o f  t he F e d e r a l  T r a d e  C o m m i s s i o n  A c t  (15 U.S.C., 4 5 ( a )  (1)) 
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(b) The administrator m ay make rules and regulations interpreting 

the provisions of sec. 130 of this chapter. These rules and r e g u l a­

tions shall not be inconsistent with the rules, regulations and decision 

of the Federal Trade Commission and the federal courts in interpreting 

the provisions of sec. 5(a) (1) of the Federal Trade Commission Act

(15 U . S . C . , 45(a) (1)), as from time to time amended.

Sec. 4 5 .8 5 .i3 4 . REMEDIES AND PENALTY. In addition to any other 

remedy p r o v i d e d  by law, a consumer who has been induced to participate 

in a consumer transa c t i o n  as a result of an act or practice undertaken 

by a merchant in v i olation of the provisions on unlawful sales 

practices, as set out in sec. 130 of this chapter, shall be entitled 

to a recovery from the merchant in accordance with the provisions of 

sec. 232 of this chapter.

S UBARTICLE 3- WARRANTIES AND ADVERTISING.

Sec. 45.85.136. DEFINITIONS OF WARRANTY AND MERCHANTABLE. In

this chapter

(1) "warranty" means express and implied warranties as 

defined in AS 45.05.094, 45.05.096, and 4 5 . 0 5 . 098 and expression or 

action of the merchant which assures or purports to assure the con­

sumer, directly or indirectly, that the goods have described qualities 

or will p e r f o r m  in a described manner;

(2) "merchantable" means, in addition to the qualities 

p r e scribed in AS 45.05*094, that the goods conform in all material 

respects to applicable- state and federal statutes and regulations 

e s t ablishing standards of quality and safety of g o o d s , and, in the 

case of goods wit h  mechanical, electrical or thermal components, are 

in good w o r k i n g  order and will operate properly In normal usage for 

a reasonable p e r i o d  of time.

as from time to time amended.
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Sec. 45.85.138. DISCLAIMER OP WARRANTIES AND REMEDIES PROHIBITED. 

Notwithstanding any other provisions of law, with respect to goods 

which are the subject of or are intended to become the subject of a 

consumer transaction, no merchant may

(1) exclude, modify or otherwise attempt to limit any 

warranty, express or implied by law-, including the warranties of 

merchantability and fitness for particular purpose; or

(2) exclude, modify or attempt to limit any remedy provided 

by law, including the measure of damages available, for a breach of

warranty, express or implied.

Sec. 45.85.l40. VIOLATIONS. A violation of the' provisions of 

sec. 138 of this chapter shall be subject to the provisions of sec.

232 of this chapter.

Sec. 45.85.142. BREACH OP WARRANTY; PRIVITY ABOLISHED. N o t w i t h­

standing any provision of law, no action by a consumer for breach of 

warranty or for negligence with respect to goods subject to a consumer 

transaction shall fail because of a lack of privity between the 

consumer and the defendant. An action against any person for breach 

of warranty or for negligence with respect to goods subject to a

consumer transaction shall not of itself constitute a bar to the

bringing of an action against another person.

Sec. 45.85.144. FALSE, MISLEADING OR DECEPTIVE ADVERTISING. No 

merchant may advertise, print, display, publish, distribute or broadcast 

or cause to be advertised, printed, displayed, published, distributed or 

broadcast, in any m a n n e r  any statement or representation with regard to 

the sale of goods or the extension of consumer credit including the 

rates, terms or conditions for the sale of such goods or the extension 

of such credit, which Is false, misleading, or deceptive, or which omits 

to state material information that is necessary to make the statements
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in it not false, m i s l e a d i n g  or deceptive.

Sec. 45.85.146. REMEDIES AND PENALTY. In addition to any other 

remedy p r o v i d e d  by law, a consumer who has been induced to participate 

in a consumer t ransaction as a result of advertising in violation 

of sec. 144 of this chapter shall be entitled to a recovery from the 

merchant in accordance with the provisions of sec. 230 of this chapter.



ARTICLE INSURANCE.

S U B A R T I C L E  1. I N S U R A N C E  IN  G E N E R A L  

S e c .  4 5 . 8 5 . 1 4 8 .  S H O R T  T I T L E .  S e c s .  1 4 8  - 1 8 4  o f  t h i s  c h a p t e r  

s h a l l  be  k n o w n  a n d  m a y  b e  cited, as A l a s k a  C o n s u m e r  A c t  - I n s u r a n c e .

S ec. 4 5 . 8 5 . 1 5 0 .  S C O P E ;  R E L A T I O N  T O  C R E D I T  I N S U R A N C E  A C T ;  A P P L I C A ­

B I L I T Y  T O  P A R T I E S .  (a) E x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  

s e c s .  1 4 8  - 1 8 4  o f  t h i s  c h a p t e r  a p p l y  t o  i n s u r a n c e  p r o v i d e d  o r  t o  b e  

p r o v i d e d  i n  r e l a t i o n  t o  a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

(b) T h e  p r o v i s i o n  o n  c a n c e l l a t i o n  b y  a c r e d i t o r  as s e t  o u t  in 

s ec. 1 8 4  o f  t h i s  c h a p t e r ,  a p p l i e s  to  l o a n s  t h e  p r i m a r y  p u r p o s e  o f  

w h i c h  is t h e  f i n a n c i n g  o f  i n s u r a n c e .

Sec .  4 5 . 8 5 . 1 5 2 .  D E F I N I T I O N S :  C O N S U M E R  C R E D I T  I N S U R A N C E  . In

s e c s .  1 4 8  ~ 1 84 o f  t h i s  c h a p t e r  " c o n s u m e r  c r e d i t  i n s u r a n c e "  m e a n s  

i n s u r a n c e ,  o t h e r  t h a n  i n s u r a n c e  on p r o p e r t y ,  b y  w h i c h  t h e  s a t i s f a c t i o n  

o f  t h e  c o n s u m e r ' s  o b l i g a t i o n  i n  w h o l e  o r  i n  p a r t  is a b e n e f i t  p r o ­

v i d e d  .

Sec .  4 5 . 8 5 . 1 5 3 .  C R E D I T O R ' S  P R O V I S I O N  O F  A N D  C H A R G E  F O R  I N S U R A N C E :  

E X C E S S  A M O U N T  O F  C H A R G E .  (a) . E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  s e c s .

1 4 8  - 1 8 4  o f  t h i s  c h a p t e r  a n d  s u b j e c t  to t h e  p r o v i s i o n s  o n  a d d i t i o n a l  

c h a r g e s  as s et o ut i n  sec .  38 o f  t h i s  c h a p t e r ,  a n d  m a x i m u m  c h a r g e s ,  

as s e t ' o u t  i n  s ec. 36 o f  t h i s  c h a p t e r ,  t h e  c o n s u m e r  a n d  c r e d i t o r  m a y  

a g r e e  t h a t  t h e  c r e d i t o r  w i l l  p r o v i d e  i n s u r a n c e ,  a n d  t h e  c r e d i t o r  m a y  

c o n t r a c t  f o r  a n d  r e c e i v e  a c h a r g e  f o r  i n s u r a n c e  s e p a r a t e  f r o m  a n d  i n  

a d d i t i o n  t o  o t h e r  c h a r g e s ,  u n l e s s  t h e  c r e d i t o r  r e q u i r e s  t h e  i n s u r a n c e  

i n  c o n n e c t i o n  w i t h  t h e  .credit t r a n s a c t i o n .

(b) T h e  p a r t i e s  m a y  a g r e e  t h a t  t h e  c r e d i t o r  s h a l l  p r o v i d e  

c r e d i t  l i f e  a n d  h e a l t h  a n d  a c c i d e n t  i n s u r a n c e  i n  c o n n e c t i o n  w i t h  a 

c o n s u m e r  c r e d i t  t r a n s a c t i o n ,  b u t  t h e  c r e d i t o r  m a y  n o t  p r o v i d e  an y  

o t h e r  k i n d  o f  c o v e r a g e  o f  c r e d i t  i n s u r a n c e .  A  c r e d i t o r  n e e d  n o t  m a k e
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a separate charge for insurance so provided. 1

(c) This chapter does not authorize the issuance of any insurance 

p r o h ibited under any statute, or rule thereunder, governing the b u s i­

ness of insurance.

Sec. 45.85.154. CONDITIONS APPLYING TO INSURANCE TO BE PROVIDED 

BY CREDITOR. If the parties agree that insurance shall be provided,

(1) the creditor must disclose to the consumer, in writing, 

before any obligation is incurred, full details of the policy, i n­

cluding the scope and amount of coverage of the policy, the protections 

it provides as well as its exceptions, if any, and the cost to the 

creditor of such insurance;

(2) the insurance shall be evidenced by an individual 

policy or certificate of insurance as approved by the Administrator, 

delivered to the consumer, or m a i l e d  to him, within 15 days after the 

term of the insurance commences under the agreement;

(3) the creditor shall promptly notify the consumer of any 

failure or delay in p roviding the insurance;

(4) a violation of this section is subject to the provisions 

of sec. 232 of this chapter.

Sec. 4 5 .8 5 .i5 6 . M A X IMUM CHARGE BY CREDITOR FOR INSURANCE. If a 

creditor contracts for or receives a separate charge for insurance, the 

amount charged for the insurance must have a reasonable relation to 

the debt and may not exceed the p r e m i u m  to be charged by the insurer, 

conforming to any rate filings required by law and made by the 

insurer with the director of insurance.

Sec. 45.85.158. REFUND OR CREDIT REQUIRED; AMOUNT. (a) Upon 

prepayment in full of a consumer credit transaction by the proceeds 

of consumer credit insurance, the consumer or his estate is entitled 

to a refund of any portion of a separate charge for insurance which by
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reason of prepayment is retained by the creditor or returned to him 

by the insurer.

(b) Secs. 148 - 184 of this chapter do not require the creditor 

to grant a refund or credit if all refunds and credits due to the

consumer under this chapter amount to less than $1.

(o) Except as provided in (b) of this section, the creditor shall 

promptly make or cause to be made an appropriate refund or credit to 

the consumer with respect to any separate charge made to h i m  for i n­

surance if

(1) the insurance is not provided or is provided for a 

shorter term than that for which the charge to the debtor for insurance 

was computed; or

(2) the insurance terminates before the end of the term

for wh i c h  it was written because of prepayment in full or otherwise.

(d) A refund or credit required by (c) of this section is 

appropriate as to amount if it is computed according to a method 

prescribed or approved by the director of insurance.

(e) If the consumer is entitled to a refund, the creditor must 

provide w r i tten notification to consumer of the fact, amount and 

reason for any credit given under this section.

(f) A violation of this section is subject to the provisions of 

sec. 230 of this chapter.

Sec. 45.85.160. EXISTING INSURANCE; CHOICE OF INSURER.

(a) If the creditor requires that credit insurance should be provided, 

upon notice to the creditor the consumer shall have the option of 

providing the Insurance through an existing policy of insurance owned 

or controlled by the consumer, or through a policy to be obtained and

paid for by the consumer.

(b) The creditor shall, at the time of entering into the original
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contract, disclose to the consumer conspicuously, in writing, his 

right, if he so desires, to provide the insurance himself.

(c) A violation of (b) of this section is subject to the p r o v i­

sions of sec. 232 of this chapter.

Sec. 45.85.162. DEFERRAL, REFINANCING AND CONSOLIDATION A G R E E­

MENTS; DUPLICATE CHARGES; OPEN E N D  CREDIT PLANS. (a) The creditor 

may not receive a separate charge for insurance in connection with a 

deferral, as set out In sec. 44 of this chapter, a refinancing, as set 

out in sec. 46 of this chapter, or a consolidation as set out in 

sec. 48 of this chapter unless

(1) the consumer agrees in w r i ting at the'time of the 

deferral, refinancing, or consolidation that a specific charge may be 

m a d e ;

(2) the consumer is to be provided with insurance for an 

amount or a term, or insurance of a kind, in addition to that to which 

he would have been entitled had there been no deferral, refinancing, 

or consolidation;

(3) the consumer receives a refund or credit on account 

of any u n expired term of existing insurance in the amount that would 

be required if the insurance were terminated, as set out in sec. 162 
of this chapter; and

(4) the charge does not exceed the amount permitted by 

sec. 160 of this chapter.

(b) A creditor may not receive a separate charge for insurance 

which duplicates insurance with respect to which the creditor has 

previously c o n tracted for or received a separate charge.

(c) A creditor may not contract for or receive a separate charge

for insurance with respect to an open end credit plan.

(d) A violation of this section is subject to the provisions of
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sec. 230 of this chapter.

Sec. 4 5 .8 5 .l6 4 . PEES OR COMMISSIONS, (a) No creditor may receive 

any fee, commission, or benefit, directly or indirectly for any in s u r­

ance provided for the consumer nor may any creditor provide or agree to 

provide any insurance for the consumer under a contract of insurance i s­

sued by the creditor or by any insurance carrier related to the creditor

(b) A violation of this section is subject to the provisions of 

sec. 232 of this chapter.

Sec. 45.85.166. COOPERATION BETWEEN A D M I NISTRATOR AND DIRECTOR OP 

I N S U R A N C E . The administrator and the director of insurance are a u t h o r­

ized and directed to consult and assist one another in m a i n t aining c om­

pliance with secs. 148 - 184 of this chapter. They may separately or 

jointly pursue investigation, prosecute suits, and take other official 

action, as may seem to them appropriate. If the administrator is I n­

formed of a violation or suspected violation by an insurer of secs. 148 - 

184 of this chapter, or of the insurance laws, rules, and regulations of 

this state, he shall advise the director of insurance of the circumstance 

Sec. 45.85.168. ADMINISTRATIVE ACTION OF DIRECTOR OP INSURANCE.

(a) To the extent that his responsibility under secs. 148 - 184 of 

this chapter requires, the director of insurance shall issue rules

with respect to insurers and with respect to refunds as set out in
'

sec. 162 of this chapter, forms, schedules of p r e mium rates and 

charges as set out in sec. 174 of this chapter, and his approval or 

disapproval and, in case of violation, may make an order for compliance.

(b) The Administrative Procedure Act (AS 44.62) applies to and 

governs all administrative action taken by the director of insurance

under this section,

SUBARTICLE 2. CONSUMER CREDIT INSURANCE.

Sec. 45.85.170. TERM OF INSURANCE, (a) Consumer credit insurance
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p r o v i d e d  by a creditor may be subject to the furnishing of evidence 

of insurability satisfactory to the insurer. W h e ther or not this 

evidence is required, the term of the insurance shall commence no 

later than w h e n  the consumer becomes obligated to the creditor 

or w h e n  the consumer applies for the insurance, w h ichever is later, 

except that (1) if any required evidence of insurability is not 

furnished u n t i l  more than 30 days after the term would otherwise 

commence, the term may commence on the date w h e n  the insurer de t e r­

mines the evidence to be satisfactory; or (2) if the creditor p r o­

vides insurance not previously provided covering debts previously 

created, the term may commence on the effective date of the policy.

(b.) If the commencement of the insurance is delayed, the consumer, 

to the extent he has paid a p r e m i u m  charge for any period of time before 

the insurance became effective, is entitled to a rebate or credit 

according to sec. 162 of this chapter.

(c) The originally scheduled ter m  of the insurance shall extend at 

least until the due date of the last scheduled payment of the obligation 

except, if the consumer is advised in writing and signs such writing 

that the insurance wi l l  be w r i tten for a specified shorter time or 

otherwise separately agrees to the shorter term, the term need extend 

only until the end of the specified time.

(d) The term of the insurance may not extend more than 10 business 

days after the originally scheduled due date of the last scheduled p a y­

ment of the debt unless it is extended without additional cost to the 

consumer or as an incident to a deferral, refinancing, or consolidation 

a g r e e m e n t .

Sec. 45.85.172. AMOUNT OP INSURANCE. (a) If the consumer credit 

insurance provides life coverage, the amount of insurance shall equal 

but not e xceed the greater of the scheduled or actual amount of the
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d e b t  at a n y  t i m e  d u r i n g  t h e  p e r i o d  t h e  o b l i g a t i o n  is o u t s t a n d i n g .

(b) I f  t h e  c o n s u m e r  c r e d i t  i n s u r a n c e  p r o v i d e s  d i s a b i l i t y  c o v e r a g e , 

the' a m o u n t  o f  t h e  i n s u r a n c e  s h a l l  e q u a l  t h e  t o t a l  o f  a l l  i n s t a l l m e n t s  o f  

i n t e r e s t  a n d  p r i n c i p a l  w h i c h  c o m e  d u e  d u r i n g  t h e  p e n d e n c y  o f  t h e  d i s a ­

b i l i t y .

Sec. 45.85.174. F I L I N G  A N D  A P P R O V A L  O F  R A T E S  A N D  F O R M S ,  (a) A 

creditor may not use a form or a schedule of premium rates or c h a r g e s , 

the filing of which is required by this section, if the director of i n­

surance has disapproved the form or schedule and has notified the insure ? 

of his disapproval. A creditor may not use a form or schedule unless

(1 ) t h e  f o r m  or  s c h e d u l e  h a s  b e e n  o n  f i l e  w i t h  t h e  d i r e c t o r  

o f  i n s u r a n c e  f o r  30 d a y s ,  or  h a s  e a r l i e r  b e e n  a p p r o v e d  b y  h i m ;  a n d

(2 ) t h e  i n s u r e r  h a s  c o m p l i e d  w i t h  t h i s  s e c t i o n  w i t h  r e s p e c t  

t o  t h e  i n s u r a n c e .

(b) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a l l  p o l i c i e s ,  c e r t i  -

f i c a t e s  o f  i n s u r a n c e ,  n o t i c e s  o f  p r o p o s e d  i n s u r a n c e ,  a p p l i c a t i o n s  f o r

i n s u r a n c e ,  e n d o r s e m e n t s  a n d  r i d e r s  r e l a t i n g  t o  c o n s u m e r  c r e d i t  i n s u r a n c e

d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  in t h i s  s t a t e ,  a n d  t h e  s c h e d u l e s  of

p r e m i u m  r a t e s  o r  c h a r g e s  p e r t a i n i n g  t h e r e t o ,  s h a l l  b e  f i l e d  b y  t h e  i n -  

.

s u r e r ,  i n c l u d i n g  a c r e d i t o r  w h o  a c t s  as a s e l f - i n s u r e r ,  w i t h  t h e  d i r e c t o r  

o f  i n s u r a n c e .  W i t h i n  30 d a y s  a f t e r  t h e  f i l i n g  o f  a n y  f o r m  o r  s c h e d u l e ,  

h e  s h a l l  d i s a p p r o v e  It i f  t h e  p r e m i u m  r a t e s  o r  c h a r g e s  a r e  u n r e a s o n a b l e  

i n  r e l a t i o n  to  t h e  b e n e f i t s  p r o v i d e d  u n d e r  t h e  f o r m ,  o r  i f  t h e  f o r m  c o n­

t a i n s  p r o v i s i o n s  w h i c h  a re u n j u s t ,  u n f a i r ,  i n e q u i t a b l e ,  o r  d e c e p t i v e ,  

o r  e n c o u r a g e  m i s r e p r e s e n t a t i o n  o f  t h e  c o v e r a g e ,  o r  a r e  c o n t r a r y  t o  a n y  

p r o v i s i o n  of. A S  21  o r  o f  a n y  r u l e  o r  r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r .

(c) I f  a  g r o u p  p o l i c y  h a s  b e e n  d e l i v e r e d  i n  a n o t h e r  s t a t e ,  t h e  f o r m  

t o  b e  f i l e d  b y  t h e  i n s u r e r  w i t h  t h e  d i r e c t o r  o f  i n s u r a n c e  a r e  t h e  g r o u p  

c e r t i f i c a t e s  a n d  n o t i c e s  o f  p r o p o s e d  i n s u r a n c e .  He  s h a l l  a p p r o v e  t h e m  i f
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(1) they provide the information that would be required if I 

the group policy were delivered in this state; and

(2). the applicable p r e m i u m  rates or charges do not exceed 

those established by his rules or regulations or by this chapter. j

Sec. 45.85.176. REGULATION OP MAXIMUM PREMIUMS. (a) Not later 

than one ye a r  following the date of enactment of this chapter, the direc - 

tor of insurance shall, by regulation, limit the m a x i m u m  premiums which 

may be charged consumers directly or indirectly for life, health, and 

accident insurance, and such other lines of insurance, when such insur­

ance is prov i d e d  or arranged for by a creditor under a consumer credit 

transaction. In p r e s c ribing such regulations, the director of insurance 

shall ensure that the m a x i m u m  premiums so established are reasonable 

in relation to the benefits conferred and that consumers are adequately 

pro t e c t e d  against excessive p r e mium charges.

(b) During the first year after enactment of this chapter or until 

the director of insurance has promulgated regulations under (a) of this J 

section, the m a x i m u m  charge for credit life or credit accident and healt 1 
insurance shall not exceed $ . 25 a hundred dollars of coverage a year.

(c) M a x i m u m  premiums established under this section shall be based 

upon a ratio of losses to premiums which is reasonable and which protects 

consumers against excessive p r e mium charges as determined by the directo:’ 

of insurance. However, it is presumptive evidence that a rate for credi ; 

life or credit accident and health insurance producing a loss ratio of 

under 65 per cent should be considered to be excessive and unreasonable. 

In determining this ratro, the director of insurance shall consider

(1) the ratio of losses to premiums experienced by other

lines of insurance mark e t e d  on a group basis;

(2) the ratio of losses to premiums experienced by creditors

who provided life, health, and accident insurance under consumer credit
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transactions in which the cost of such insurance is included in the 

finance charge paid by the consumer and is not a separate charge paid 

by the consumer, and

(3) the actual losses and expenses experienced by insurance 

companies and the actual incremental administrative expenses e x p e r i­

enced by creditors in the sale of such insurance.

(d) The director of insurance may prescribe such m a x i m u m  premiums 

for particular creditors, classes of creditors, or transactions based 

upon the loss ratio determined under (c) of this section and actual 

loss experience.

(e) The director of insurance shall from time to time raise or 

lower the m a x i m u m  premium charges permitted for such insurance for any 

particular class of creditor or class of transactions w h e n e v e r  the 

director of insurance determines that the actual loss experience for 

the particular creditor, class of creditor, or class of transactions 

produces a ratio of losses to premiums which differs substantially 

and systematically based on credible data from the loss ratio e s t a b­

lished by the director of insurance under (c) of this section.

(f) In order to implement this section, insurers shall, under 

regulations of the director of insurance, file an annual report 

setting out data pertaining to actual losses in relation to premiums 

and such other information as may be required by the director of 

insurance to further the purposes of this chapter. Such information 

shall be made available to the general public upon request.

SUBARTICLE 3. PRQPERTY AND LIABILITY INSURANCE,

Sec. 45,85.178. PROPERTY INSURANCE. (a) A creditor may not 

receive a separate charge for insurance against loss of or damage to 

property unless

(1) the insurance covers a risk of loss of or damage

HB 45 3 - 6 0 -
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resulting from fire, theft, or collision as applicable to property or 

any other substantial risk which the creditor has the burden of 

establishing;

(2) the amount, terms, and conditions of the insurance are 

reasonable in relation to the character and value, including any 

change in the character and value over the term of the credit, of the 

property insured or to be insured; and

(3) the ter m  of the insurance is reasonable in relation to 

the terms of credit, but in no event extends beyond the due date of 

the last scheduled p r e p a y m e n t . .

(b) A creditor may not receive a separate charge for insurance 

against loss of or damage to property unless the amount financed for 

any single transaction, exclusive of charges for the insurance, is 

$300 or more, and the cash price of the property is $300 or more.

Sec. 45.85.180., INSURANCE ON CREDITOR'S INTEREST ONLY. If a

creditor receives a separate charge for insurance against loss of or 

damage to property, the risk of loss or damage not wilfully caused 

by the consumer is on the consumer only where he is responsible for a 

deficiency in the effective coverage of the insurance and then only 

to the extent of that deficiency.

Sec. 45.85.182. LIABILITY INSURANCE. A creditor may not receive

a separate charge for insurance against liability.

Sec. 45.85.184. CANCELLATION BY CREDITOR. (a) A creditor shall

not request cancellation of a policy of property or liability insurance 

except after the consumer's default, as set out in sec. 192 of this 

chapter, or in accordance with a written agreement by the consumer, at 

any time other than when the original transaction is entered i n t o . In 

either case the cancellation does not take effect until written notice 

is d e livered to the consumer or mailed to him. The notice shall state

-61- HB 453.



1

2

3

4

5

6

7

8

9

10

] 1

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

29

that the policy may be cancelled on a date not less than 60 days after 

the notxce is delxvered, o r 5 xf the notxce xs mailed, not less than 

63 days after it is mailed.

(b) Following cancellation, the consumer shall be entitled to a 

rebate or credit for any prepaid charges which represent the p r e mium

governed by sec. 162 of this chapter.

ARTICLE 5. REMEDIES AND PENALTIES.

SUBARTICLE 1. LIMITATIONS ON C R E D I T O R S’ REMEDIES.

Sec. 45.85.186. SHORT TITLE. Secs. 186 - 246 of this chapter may 

be cited as the Alaska Consumer Act ~ Remedies and Penalties.

Sec. 45.85.l88. SCOPE. Secs. 186 - 200 of this chapter apply 

to actions or other proceedings brought by a creditor to enforce 

rights arising from consumer credit transactions and to extortionate 

extensions of credit as set out ±1 sec. 200 of this chapter.

Sec. 45.85.190. DEFAULT; ACCRUAL OF CAUSE OF ACTION. (a) 

"Default" wi t h  respect to a consumer credit transaction means the 

failure without justification under any provision of law of the c o n­

sumer to pay

(1) three successive installments within the period of time 

allowable by this chapter;

(2) any remaining balance within three months after the due 

date of the final installment; or

(3) an amount resulting from the total of unpaid delinquent 

installments constituting 30 per cent of the amount financed.

(b) Upon the default of the consumer with respect to a consumer 

credit transaction, the creditor shall be entitled to recover the 

amount which the consumer would have been entitled to pay, on the date 

the action was brought, upon prepayment under the provision on rebateiB  1,53 - 6 2 -
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upon prepayment as set out in sec. 54 of this chapter. No action 

may accrue in favor of the creditor wit h  respect to the obligation of 1 

the consumer except by reason of his default as defined in (a) of this 

section. j

(c) An action arising from a consumer credit transaction which 

creates a security interest in personal property shall be subject to 

the rights and limitations provi d e d  in secs, 202 - 226 of this chapter, 

w h e ther or not the creditor is seeking or has sought to realize upon 

the security interest.

Sec. 48.85.192., VENUE; PLEADING; STAY OF ENFORCEMENT, (a) An actic 

brought by the creditor arising from a consumer credit transaction shall 

be commenced in the judicial district in which the transaction was 

entered into, in the judicial district in which the consumer resided at 

the time the t ransaction was entered into, in the judicial district in 

which the consumer resides at the commencement of the action, or, when 

the transaction is secured by an interest in real property, in the 

judicial district in which the real property is located.

(b) In an action brought by the creditor arising from consumer 

credit t r a n s action the complaint shall set out specifically the 

circumstances constituting the default of the consumer and the figures 

necessary for computation of damages and shall be accompanied by an 

accurate copy of the writing evidencing the transaction. A judgment 

entered upon a complaint which fails to comply with this section is 

void.

(c) A stay of enforcement of a judgment entered against the 

consumer may be ordered by the court on condition that the consumer 

pay to the creditor the amounts at the times the court considers in 

the mutual best interests of the parties. The court may make such 

order or m ay subsequently modify or revoke it for good cause on its
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own motion* or on the application of any party upon reasonable notice 

to the other parties either at the time of the m a k i n g  of the judgment 

or at any time thereafter.

Sec. 45.85.194. ATTACHMENT BEFORE JUDGMENT PROHIBITED. (a)

Before entry of judgment in an action against the consumer arising 

from a consumer cx-eult transaction, the creditor may not attach any 

property, including unpaid earnings, of the consumer by attachment, 

garnishment, or like proceedings.

(b) An order or process in violation of this section is void.

Sec. 45.85.196. EXEMPT PROPERTY. (a) The following property |

of the consumer is exempt from levy, execution, sale, and other similar 

process in satisfaction of a judgment for an obligation arising from 

a consumer credit transaction:

(1) unpaid earnings;

(2). household furnishings, appliances and clothing of the 

consumer and his dependents;

(3) real property used as the principal residence of the 

consumer or his dependents;

(4) other property necessary for the maintenance of a 

moderate standard of living for the consumer and his dependents.

(b) Nothing in this section shall be construed to displace 

other provisions of law which afford additional or greater protection 

to the consumer.

(c) An order or process in violation of this section is void.

Sec. 45.85.198. UNCONSCIONABILITY. (a) If it is found as a

matter of fact that a consumer credit transaction, any aspect of the 

transaction, any conduct directed against the consumer by a party to 

the transaction, or any result of the transaction is unconscionable, 

the court shall, in addition to the penalty authorized in (d) of this

(P.iL
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section, either refuse to enforce the transaction against the consumer 

or so limit the application of any unconscionable aspect or conduct 

to avoid any unconscionable result.

(b) Specific practices forbidden by the administrator In reg u­

lations p r o m u l g a t e d  under sec. 264 of this chapter shall be presumed 

to be unconscionable.

(c) Without limiting the scope of (a) of this section, the trier 

of fact shall be entitled to consider, among other things, the follow­

ing as per t i n e n t  to the issue of unconscionability:

(1) the degree to wh i c h  the practice unfairly takes a d­

vantage of the lack of knowledge, ability, experience, or capacity of 

c o n s u m e r s ;

(2) knowledge by those engaging in the practice of the 

inability of consumers to receive benefits properly anticipated from 

the goods or services involved;

(3) gross disparity between the price of goods or services 

and their value as. meas u r e d  by the price at which similar goods or 

services are readily obtainable by other consumers, or by other tests 

of true value;

(4) the fact that the practice may enable merchants to take 

advantage of the inability of consumers reasonably to protect their 

interests by reason of physical or mental infirmities, illiteracy

or i nability to understand the language of the agreement, ignorance 

or lack of e d ucation or similar factors;

(5) the degree to which terms of the transaction require 

consumers to waive legal rights;

(6)' the degree to which terms of the transaction require 

consumers to jeopardize money or property beyond the money or property 

immediately at issue in the transaction;

(PjL
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(7 ) t h e  d e g r e e  t o  w h i c h  t h e  n a t u r a l  e f f e c t  o f  t h e  p r a c t i c e  

is to  c a u s e  or  a i d  i n  c a u s i n g  c o n s u m e r s  t o  m i s u n d e r s t a n d  t h e  t r u e  

n a t u r e  o f  t h e  t r a n s a c t i o n  o r  t h e i r  r i g h t s  a n d  d u t i e s  t h e r e u n d e r ;

(8 ) t h e  e x t e n t  or  d e g r e e  to  w h i c h  t h e  w r i t i n g  p u r p o r t i n g

t o  e v i d e n c e  t h e  o b l i g a t i o n  o f  t h e  c o n s u m e r  i n  t h e  t r a n s a c t i o n  c o n t a i n s  

t e r m s  or  p r o v i s i o n s  o r  a u t h o r i z e s  p r a c t i c e s  p r o h i b i t e d  b y  l a w ;  a n d

(9 ) d e f i n i t i o n s  o f  u n c o n s c i o n a b i l i t y  i n  s t a t u t e s ,  r e g u l a ­

t i o n s ,  r u l i n g s  a n d  d e c i s i o n s  o f  l e g i s l a t i v e ,  a d m i n i s t r a t i v e  o r  

j u d i c i a l  b o d i e s  i n  t h i s  s t a t e  or  e l s e w h e r e .

(d) I n  a d d i t i o n  t o  t h e  p r o t e c t i o n s  a f f o r d e d  in  (a) o f  t h i s  s e c ­

t i o n ,  t h e  c o n s u m e r  s h a l l  be  e n t i t l e d  u p o n  a f i n d i n g  o f  u n c o n s c i o n a b i l i t y  

t o  r e c o v e r  f r o m  t h e  c r e d i t o r  o r  t h e  p e r s o n  r e s p o n s i b l e  f o r  t h e  u n ­

c o n s c i o n a b l e  c o n d u c t  a p e n a l t y  in  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  

s ec. 232 o f  t h i s  c h a p t e r .

Sec .  4 5 . 8 5 . 2 0 0 .  E X T O R T I O N A T E  E X T E N S I O N S  OF  C R E D I T .  (a) I f  it is 

t h e  u n d e r s t a n d i n g  o f  t h e  c r e d i t o r  a n d  t h e  c o n s u m e r  d u r i n g  a n y  t i m e  

t h a t  a n  e x t e n s i o n  o f  c r e d i t  is o u t s t a n d i n g ,  t h a t  d e l a y  i n  m a k i n g  r e ­

p a y m e n t  c o u l d  r e s u l t  i n  t h e  u s e  o f  v i o l e n c e  o r  o t h e r  i l l e g a l  m e a n s  to  

c a u s e  h a r m  t o  t h e  p e r s o n ,  r e p u t a t i o n ,  o r  p r o p e r t y  o f  a n y  p e r s o n ,  t h e  

e x t e n s i o n  o f  c r e d i t  s h a l l  b e  u n e n f o r c e a b l e  i n  a c c o r d a n c e  w i t h  t h e  

p r o v i s i o n s  o f  sec. 2 3 4  o f  t h i s  c h a p t e r  a n d  t h e  c o n s u m e r  s h a l l  h a v e  

t h e  a d d i t i o n a l  r e c o v e r y  t r i p l e  t h e  p e n a l t y  p r o v i d e d  i n  s ec. 232 o f  

t h i s  c h a p t e r .

(b) I f  It is s h o w n  t h a t  a n  e x t e n s i o n  o f  c r e d i t  w a s  m a d e  at an 

a n n u a l  r a t e  e x c e e d i n g  t h a t  p e r m i t t e d  b y  t h e  p r o v i s i o n s  o n  m a x i m u m  

c h a r g e s  as  se t  o u t  i n  sec .  36 o f  t h i s  c h a p t e r  a n d  t h a t  t h e  c r e d i t o r  

h a d  a r e p u t a t i o n  f o r  t h e  u s e  o r  t h r e a t  o f  u s e  o f  v i o l e n c e  o r  o t h e r  

i l legal m e a n s  t o  c a u s e  h a r m  t o  t h e  p e r s o n ,  r e p u t a t i o n ,  o r  p r o p e r t y  

o f  a n y  p e r s o n  to c o l l e c t  e x t e n s i o n s  o f  c r e d i t  o r  to p u n i s h  t h e  n o n r e -  
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p a y m e n t  t h e r e o f ,  it s h a l l  b e  p r e s u m e d  t h a t  t h e  e x t e n s i o n  o f  c r e d i t  

w a s  a v i o l a t i o n  o f  (a) o f  t h i s  s e c t i o n .

S U B A R T I C L E  2. E N F O R C E M E N T  O F  S E C U R I T Y  I N T E R E S T S  I N 'C O L L A T E R A L .

S e c .  4 5 . 8 5 . 2 0 2 .  S C O P E .  S e c s .  2 0 2  - 2 2 6  o f  t h i s  c h a p t e r  a p p l y  

t o  a c t i o n s  b r o u g h t  t o  e n f o r c e  s e c u r i t y  i n t e r e s t s  i n  g o o d s  w h i c h  a r i s e  

f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

S e c .  4 5 . 8 5 . 2 0 4 .  D E F I N I T I O N :  C O L L A T E R A L .  I n  t h i s  c h a p t e r

' ' c o l l a t e r a l "  m e a n s  g o o d s  s u b j e c t  t o  a s e c u r i t y  i n t e r e s t  a r i s i n g  f r o m  

a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

S e c .  4 5 . 8 5 . 2 0 6 .  E N F O R C E M E N T  O F  S E C U R I T Y  I N T E R E S T S ;  R E M E D I E S .

(a) S u b j e c t  t o  t h e  p r o v i s i o n s  o n  s e c u r i t y  i n t e r e s t s ,  as s e t  o u t  in  

s e c s .  102 a n d  1 0 4  o f  t h i s  c h a p t e r ,  t h e  c r e d i t o r  m a y  a c q u i r e  a s e c u r i t y  

i n t e r e s t  i n  g o o d s  t o  s e c u r e  t h e  o b l i g a t i o n s  o f  t h e  c o n s u m e r  a r i s i n g  

f r o m  a c o n s u m e r  c r e d i t  t r a n s a c t i o n .

(b) U p o n  t h e  d e f a u l t ,  as s e t  o u t  i n  s e c .  1 9 0  o f  t h i s  c h a p t e r ,  o f  

t h e  c o n s u m e r  t h e  c r e d i t o r  s h a l l  h a v e  o n l y  t h o s e  r i g h t s  a n d  r e m e d i e s  

p r o v i d e d  i n  s e c s .  1 8 6  - 2 4 6  o f  t h i s  c h a p t e r .  S u b j e c t  to  t h e  l i m i t a­

t i o n s  c o n t a i n e d  i n  s e c s .  202 - 226 o f  t h i s  c h a p t e r ,  t h e  c r e d i t o r  m a y  

w a i v e  h i s  s e c u r i t y  i n t e r e s t  a n d  p u r s u e  h i s  c l a i m  t o  j u d g m e n t  as 

u n s e c u r e d  o r  f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  t h e  s e c u r i t y  i n t e r e s t  b y  

a n y  a v a i l a b l e  j u d i c i a l  p r o c e d u r e .

(c) E a c h  r e q u i r e m e n t  o f  s e c s .  2 0 2  - 2 2 6  o f  t h i s  c h a p t e r  is a 

c o n d i t i o n  p r e c e d e n t  f o r  a p r o p e r  t a k i n g  o f  c o l l a t e r a l .

S e c .  4 5 . 8 5 . 2 0 8 .  N O N J U D I C I A L  E N F O R C E M E N T  P R O H I B I T E D .  N o t w i t h ­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w  n o  t e r m  o f  a  w r i t i n g  s h a l l  c o n s t i­

t u t e  a u t h o r i z a t i o n  f o r  a c r e d i t o r  t o  t a k e  p o s s e s s i o n  of  c o l l a t e r a l  

b y  o t h e r  t h a n  l e g a l  p r o c e s s  i n  a c c o r d a n c e  w i t h  s e c s .  202 - 226 o f  t h i s

c h a p t e r .

S e c .  4 5 . 8 5 . 2 1 0 .  V O L U N T A R Y  S U R R E N D E R  OF C O L L A T E R A L .  N o t w i t h s t a n d i n g
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a waiver by the creditor of the security interest in collateral under 

sec. 206(b) of this chapter or any other provision of law the consumer 

shall have the right at any time to voluntarily surrender all of his 

rights and interests in the collateral to the creditor. For the p u r­

poses of secs. 186 - 24.6 of this chapter a voluntary tender by the 

consumer to the creditor of the collateral shall be the equivalent 

of the enforcement of the security interest by the creditor.

Sec. 45.85.212.. PROCESS FOR POSSESSION: PLEADINC-S. (a) In an 

action brought to enforce a security interest in collateral no process 

shall issue to take possession of the goods until the expiration of 

15 days from the service of the complaint on the consumer or until 

the issue of the c o n s u m e r’s default has been resolved in favor of the 

creditor after a hearing under sec. 216 of this chapter.

(b) In an action brought to enforce a security interest in 

collateral the complaint shall be accompanied by an accurate copy of 

the writing evidencing the transaction and shall set out specifically:

(1) the circumstances constituting the default of the

consumer;

(2). the amount by itemization that the consumer is required 

to pay to cure his default under sec. 214 of this chapter;

(3) the amount by itemization wh i c h  the consumer will be. 

required to pay to redeem the collateral, as set out In sec. 218 of 

this chapter, if his default is not cured; and

(4) if the unpaid balance of the obligation is such that 

it may give rise to a claim for a deficiency, as set out in sec. 222 

of this chapter, the damages claimed by the creditor, as set out in 

sec. 226 of this chapter, if the default is not cured or the 

collateral is not redeemed.

Sec. 45.85.214. CONSUMER'S RIGHT TO CURE DEFAULT. (a) The
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c o n s u m e r  m a y  cure his d e f a u l t  by t e n d e r i n g  f u l f i l l m e n t  of his c u r r en t  

o b l i g a t i o n  to the c r e d i t o r  at an y  tim e  b e f o r e  th e  e x p i r a t i o n  of the 15

d ay s  f r o m  s e r v i c e  of th e  c o m p l a i n t  or, in an y  e ve n t ,  at any time before

p r o c e s s  i s s u e s  for t h e  t a k i n g  o f  the c o l l a t e r a l .

(b) F o r  th e  p u r p o s e s  of secs. 202 - .226 of  this c h a p t e r  the 

c u r r e n t  o b l i g a t i o n  o f  t h e  c o n s u m e r  m e a n s  the a g g r e g a t e  of all i n­

s t a l l m e n t s  s c h e d u l e d  to be due at the time o f .t h e  t e n d e r,  p l u s  any 

u n p a i d  d e l i n q u e n c y  or d e f e r r e d  charg e s .

(c) O n c e  the c o n s u m e r  has c u r e d  hi s  d e f a u l t  u n d e r  this s e c t i o n  

the c o m p l a i n t  of t he  c r e d i t o r  s ha l l  be d i s m i s s e d .

Sec. 4 5 . 8 5 . 2 1 6 .  H E A R I N G  ON I S S U E  OF D E F A U L T ,  -(a) B e f o r e  process

s h a l l  i s s u e  w i t h  r e g a r d  to t h e  c o l l a t e r a l ,  t h e  c o n s u m e r  s h a l l  be 

e n t i t l e d  t o  an e x p e d i t e d  h e a r i n g  on t h e  i s s u e  of his d e f a u l t  or any 

o t h e r  m a t t e r  w h i c h  q u e s t i o n s  t h e  v a l i d i t y  of the c r e d i t o r ' s  claims.

T h i s  s h a l l  be set out in t h e  s u m m o n s  or o t h e r  p r o c e s s  a c c o m p a n y i n g  

the c o m p l a i n t .  If h e  d e s i r e s  a h e a r i n g  the c o n s u m e r  shall, w i t h  

r e a s o n a b l e  n o t i c e  to th e  c r e d i t o r  an d  o t h e r  p a r t i e s  to the action, 

fil e h i s  d e m a n d  f o r  a h e a r i n g  w i t h i n  five d ays of  t h e  s e r v i c e  of the 

c o m p l a i n t .  U p o n  th e  f i l i n g  of the c o n s u m e r ' s  d e m a n d  the h e a r i n g  s hall 

be s c h e d u l e d  by th e  c o ur t  as s o o n  as p o s s i b l e .

(b) I f  it a p p e a r s  at the h e a r i n g  that t h er e  is s u b s t a n t i a l  

q u e s t i o n  as to the d e f a u l t  of the c o n s u m e r  or the v a l i d i t y  of the 

c r e d i t o r ' s  c l a i m  n o  p r o c e s s  s h a l l  i s s u e w i t h  r e g a r d  to the c o l l a t e r a l  I

u n t i l  the m a t t e r  is r e s o l v e d  at a f i n a l  h e a r i n g .  If no s u b s t a n t i a l  J

q u e s t i o n  is r a i s e d  the c r e d i t o r  s ha l l  be e n t i t l e d  to hav e p r o c e s s  

i s s u e  i m m e d i a t e l y ,  p r o v i d i n g  a p e r i o d  of 15 days has e l a p s e d  

s i n c e  the s e r v i c e  o f  th e  c o m p l a i n t .

Sec. 4 5 . 8 5 . 2 1 8 .  C O N S U M E R ' S  R I G H T  TO REDE E M .  (a) F o r  a p e r i o d  

of 30 d ays f o l l o w i n g  the i s s u e  of p r o c e s s  w i t h  r e g a r d  to the collateral
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the c o n s u m e r  s h a l l  be e n t i t l e d  to r e d e e m  the g o o d s  b y  t e n d e r i n g  the 

a m o u n t  c o n s t i t u t i n g  his c u r r e n t o b l i g a t i o n ,  as set out in sec. 21-4 of 

this c h a p t e r , t o g e t h e r  w i t h  t h e  c ourt costs i n c u r r e d  by the c r e d i t or ,  

an d  a p e r f o r m a n c e  d e p o s i t ,  n o t  to e x c e e d  t h e  t o t a l  of t h r ee  i n s t a l l­

me n t s ,  e q u i v a l e n t  to o n e - t h i r d  of the t o t a l  o b l i g a t i o n  r e m a i n i n g  w i t h  

r e s p e c t  to the c o n s u m e r  c r e d i t  t r a n s a c t i o n .

(b) U p o n  p a y m e n t  b y  the c o n s u m e r  of the a m o u n t  n e c e s s a r y  for 

r e d e m p t i o n  t he  p r o c e s s  u n d e r  w h i c h  the c o l l a t e r a l  ha s  b e e n  h e l d  s h a l l  

be di s s o l v e d ,  the a c t i o n  d i s m i s s e d  a n d  the goods s h a l l  be r e t u r n e d .

(c) The p e r f o r m a n c e  d e p o s i t  s h al l  be h e l d  by the c r e d i t o r  

a g a i n s t  the r e m a i n i n g  o b l i g a t i o n  of the c o n su m e r .  U p o n  r e g u l a r  p e r­

for m a n c e  by the c o n s u m e r  t h r o u g h o u t  the d u r a t i o n  of the o b l i g a t i o n  the 

d e p o s it  s h a l l  be c r e d i t e d  to th e  c o n s u m e r ' s  a c c o u n t  at the t ime it 

b e c o m e s  e q u a l  to the r e m a i n i n g  b a l a n c e .  In the e v e n t  of a s u b s e q u e n t  

d e f ault, p r e p a y m e n t ,  or any o t h e r  o c c u r r e n c e  w h i c h  r e q u i r e s  the c o m p u t a­

ti o n  u n d e r  this c h a p t e r  of the o u t s t a n d i n g  o b l i g a t i o n  of the c o n s u m e r , 

the d e p o s i t  sh a l l  be c r e d i t e d  to the amount p a i d  f o r  t h e  p u r p o s e s  of 

the c o mp u t a t i o n .

Sec. 4 5 . 8 5 . 2 2 0 .  D I S P O S I T I O N  OP C O L L A T E R A L  A F T E R  R E D E M P T I O N  PERIOD. 

In the a b s e n c e  of the c o n s u m e r ' s  p a y m e n t  of an a m o u n t  n e c e s s a r y  to 

r e d e e m  the c o l l a t e r a l  w i t h i n  th e  p e r i o d  p r o v i d e d  in sec. 216 of this 

c h a p t e r  the c r e d i t o r  s h a l l  take a l l  r i g h t s  and i n t e r e s t s  in the c o l l a t­

era l  .

Sec. 4 5 . 8 5 . 2 2 2.  R E S T R I C T I O N S  ON D E F I C I E N C Y  CLAIMS. (a)- If the 

c r e d i t o r  t akes p o s s e s s i o n  of p r o p e r t y  w h i c h  wa s  c o l l a t e r a l  u n d e r  a 

c o n s u m e r  cr e d it  t r a n s a c t i o n ,  the c o n s u m e r  s h a l l not be p e r s o n a l l y  liable 

to the c r e d i t o r  for any u n p a i d  b a l a n c e  of the o b l i g a t i o n  u n l e s s  the 

u n p a i d  b a l a n c e  w a s  $2,000 or m o r e  at the t ime of the default.

(b) F o r  th e  p u r p o s e s  of sec. 202 - 226 o f  this c h a pter, the u n p a i d
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b a l a n c e  o f  th e  o b l i g a t i o n  Is that  a m o u n t  w h i c h  the c o n s u m e r  w o u l d  

h a v e  b e e n  r e q u i r e d  t o  p a y  u p o n  p r e p a y m e n t  u n d e r  the  p r o v i s i o n s  on 

r e b a t e  u p o n  p r e p a y m e n t  as set out In sec. 54 o f  thi s  c h a pter. F o r  the

p u r p o s e  o f  d e t e r m i n i n g  the u n p a i d  b a l a n c e  of c o n s o l i d a t e d  d ebts or

d ebts u n d e r  o p e n  and c r ed i t  p l a n s ,  the a l l o c a t i o n  of p a y m e n t s  to a 

debt s h a l l  be d e t e r m i n e d  in the  same m a n n e r  as p r o v i d e d  f o r  d e t e r m i n i n g  

the a m o u n t  o f  th e o b l i g a t i o n  s e c u r e d  by v a r i o u s  s e c u r i t y  i n t e r e s t s  

u n d e r  sec. 104 o f  t h i s  c h a pter.

Sec. 4 5 . 8 5 . 2 2 4 .  C O M P U T A T I O N  OF D E F I C I E N C Y .  (a) I f  the u n p a i d  

b a l a n c e  o f  t h e  c o n s u m e r ' s  o b l i g a t i o n  at t h e  time o f  d e f a u l t  was $2 , 0 0 0  

or m o r e  the c r e d i t o r  s h a l l  be e n t i t l e d  to r e c o v e r  f r o m  the c o n s u m e r  

th e  d e f i c i e n c y ,  i f  any, r e s u l t i n g  f r o m  d e d u c t i n g  the f a i r  m a r k e t  value 

o f  the c o l l a t e r a l  f r o m  t he  u n p a i d  b a l a n c e  due, p r o v i d e d  he has c o m p l i e d

w i t h  all  p r o v i s i o n s  of  secs. 202 - 226 o f  t h i s  c h a pter.

(b) In a p r o c e e d i n g  fo r a d e f i c i e n c y  the f a i r  m a r k e t  v a l u e  of 

the c o l l a t e r a l  s h a l l  b e  a q u e s t i o n  fo r  th e  t r i e r  of fact. P e r i o d i c a l l y  

p u b l i s h e d  t r a d e  e s t i m a t e s  o f  g o o d s  shall, to th e  e x t e n t  t h e y  are r e c o g­

n i z e d  in t h e  r e t a i l  v a l u e  of p a r t i c u l a r  t r a d e  or b u s i n e s s ,  be p r e s u m e d  

to be the f a i r  m a r k e t  v a l u e  of t h e  c o l l at e r a l .

S U B A R T I C L E  3. C O N S U M E R ' S  R E M E D I E S .

Sec. 4 5 . 8 5 . 2 2 6 .  R E M E D I E S  TO BE L I B E R A L L Y  A D M I N I S T E R E D :  T R A N S A C­

TI O N  T O T A L  D E F I N E D .  (a) T h e  r e m e d i e s  p r o v i d e d  by secs. 228 - 242 of 

thi s c h a p t e r  s h a l l  be l i b e r a l l y  a d m i n i s t e r e d  to th e  e n d  t hat the 

c o n s u m e r  as the a g g r i e v e d  p a r t y  s h a l l  be p u t  in at least as g o o d  a 

p o s i t i o n  as i f  the c r e d i t o r  h a d  f u l ly  c o m p l i e d  w i t h  thi s  c h apter.

E x c e p t  as is o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  c o n s e q u e n t i a l  an d  s p e c i a l

d a m a g e s  m a y  be h a d  in l i e u  of t h e  s p e c i f i c  p e n a l t i e s  a l lo w e d ,  an d  in 

a d d i t i o n  p u n i t i v e  d a m a g e s  m a y  be h a d  as i n d i c a t e d .

(b) A n y  r i g h t  o r  o b l i g a t i o n  d e c l a r e d  by this c h a p t e r  is e n f o r c e a b l e
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by  a c t i o n  u n l e s s  the p r o v i s i o n  d e c l a r i n g  it s p e c i f i e s  a d i f f e r e n t  and 

l i m i t e d  e f f e c t .

(c) " T r a n s a c t i o n  t o t a l "  m e a n s

(1) in th e  case of t r a n s a c t i o n s  u n d e r  o p e n  e n d  credit

pl a n s ,  the t o t a l  of t h e  f o l l o w i n g  c a l c u l a t e d  as i f  the am o un t  or 

a m o u n t s  f i n a n c e d  w e r e  p a i d  o v e r  the m a x i m u m  p e r i o d  of the p l a n  or, if 

t h e r e is n o  s u c h  p e r i o d ,  o v e r  12 m o n t h s  b e g i n n i n g  w i t h  t h e  n e x t  b i l l i n g

cycle or cycles f o l l o w i n g  the t r a n s a c t i o n

(A) the am o u nt  f i n a n c e d , p lu s  a n y  d o w n  p a y m e n t  or 

r e q u i r e d  d e p o s i t  b a l a n c e ,  and

(B) th e t o t a l  f i n a n c e  charg e ,  i n c l u d i n g  any p r e p a i d  

f i n a n c e  charge;

(2) in the case o f  o t h e r  t h a n  o p e n  e n d  t r a n s a c t i o n s , the 

t o t a l  of th e  f o l l o w i n g:

(A) th e am o u n t  f i n a nc e d ,  p l u s  an y d o w n  p a y m e n t  or 

r e q u i r e d  d e p o s i t  b a l a n c e ,  and

(B) the a m o u n t  o f  all p r e c o m p u t e d  or p r e c o m p u t a b l e  

f i n a n c e  charge, i n c l u d i n g  any p r e p a i d  f i n a n c e  charge.

Sec. 45.85.22,8. P E N A L T Y  F O R  C E R T A I N  V I O L A T I O N S . (a) A c o n s u m e r

m a y  r e c o v e r  f r o m  t h e  p e r s o n  v i o l a t i n g  this c h a p t e r  the d a m a g e s  the 

la w  o t h e r w i s e  allo w s , 10 p e r  cent of the t r a n s a c t i o n  to t al ,  i f  a p p l i c­

able, or $100, w h i c h e v e r  is g re ater, for v i o l a t i o n s  to w h i c h  this 

s e c t i o n  applies.

(b) Thi s  s e c t i o n  als o  ap p l i e s  to all v i o l a t i o n s  as to w h i c h  no 

o t h e r  r e m e d y  is s p e c i f i c a l l y  p r o v i d e d .

Sec. 4 5 . 8 5 . 2 3 0 .  P E N A L T Y  F O R  C E R T A I N  V I O L A T I O N S .  A c o n s u m e r  

m a y  r e c o v e r  f r o m  the p e r s o n  v i o l a t i n g  t his c h a p t e r  the d a m a g e s  w h i c h  

the law o t h e r w i s e  allo ws ,  20 p e r  cent of the t r a n s a c t i o n  total, if 

a p p l i c a b l e ,  o r  $200, w h i c h e v e r  is g r e a t e r ,  for v i o l a t i o n s  to w h i c h  
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t h i s  s e c t i o n  a p p l ie s .

Sec. 4 5 . 8 5 . 2 3 2 .  R E M E D Y  F O R  C E R T A I N  V I O L A T I O N S .  A c o n s u m e r  ma y  

r e c o v e r  f r o m  the p e r s o n  v i o l a t i n g  this c h a p t e r  a c t u a l  an d  p u n i t i v e  

d a m a g e s ,  30 p e r  cent of the t r a n s a c t i o n  tot al ,  i f  a p p l i c a b l e ,  or 

$ 3 0 0 , w h i c h e v e r  is g r e a t e r ,  f or  v i o l a t i o n s  to w h i c h  this s e c t i o n  

a p p l i e s  .

Sec. 4 5 . 8 5 . 2 3 4 .  T R A N S A C T I O N S  W H I C H  A R E  V OID. T h e  c o n s u m e r  

s h a l l  be e n t i t l e d  to r e t a i n  the go o ds ,  s e r v i c e s  or m o n e y  r e c e i v e d  

u n d e r  t h e  t r a n s a c t i o n  w i t h o u t  o b l i g a t i o n  t o  p a y  any p a r t  o f  the 

t r a n s a c t i o n  t o t a l  f o r  v i o l a t i o n s  to w h i c h  t his s e c t i o n  a p p l i e s . In 

a d d i t i o n ,  h e  s h a l l  be e n t i t l e d  to r e c o v e r  any sums p a i d  to th e  c r e d i t o r  

or m e r c h a n t  u n d e r  t h e  t r a n s a c t i o n .

Sec. 4 5 . 8 5 . 2 3 6 .  T E R M S  A N D  A C T I O N  W H I C H  A R E  V O I D . An y charge, 

p r a c t i c e ,  t erm, c l a u s e ,  p r o v i s i o n ,  s e c u r i t y  i n t e r e s t  or o t h e r  a c t i o n  

or c o n d u c t  in v i o l a t i o n  of t h e  p r o v i s i o n s  o f  this c h a p t e r  s h a l l  c o n f e r  

n o  r i g h t s  o r  o b l i g a t i o n s  e n f o r c e a b l e  b y  action.

Sec. 4 5 . 8 5 . 2 3 8 .  C O N S U M E R  A T T O R N E Y  FEES: T I M E  L I M I T A T I O N S . (a)

In any a c t i o n  to e n f o r c e  a c o n s u m e r ' s  r e m e d y  u n d e r  secs. 228 - 242 of 

t hi s  c h a p t e r ,  or to e n f o r c e  a n y o t h e r  c o n s u m e r ' s  rigjct w i t h  r e s p e c t  to 

a n y  t r a n s a c t i o n  s u b j e c t  to t h i s  c h a p t er ,  w h e t h e r  as an o r i g i n a l  claim, 

s e t - o f f  or c o u n t e r c l a i m ,  a c o n s u m e r  w h o  p r e v a i l s  s h a l l be a w a r d e d  a 

r e a s o n a b l e  a t t o r n e y  fee in c u r r e d .  F e e s  s h a l l  be m e a s u r e d  by the amount 

of tim e r e a s o n a b l y  e x p e n d e d  by the c o n s u m e r ' s  a t t o r n e y  and n o t  by the 

a m o u n t  of the r e c o v e r y .  If t h e  c o n s u m e r  is r e p r e s e n t e d  by a n o n p r o f i t  

o r g a n i z a t i o n  in s u c h  a case, the o r g a n i z a t i o n  s hall be a w a r d e d  a serv i ce  

fee in l i e u  of a t t o r n e y  fees, e q u a l  to th e  am o u nt  of fees w h i c h  a

p r i v a t e  a t t o r n e y  w o u l d  be a w a r d e d  for th e  same work.

(b) A n y  a c t i o n  b r o u g h t  by a c o n s u m e r  to e n f o r c e  r i g h t s  u n d e r  

thi s c h a p t e r  m a y  be c o m m e n c e d  w i t h i n  one y e a r  after the due dat e  of the
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last s c h e d u l e d  p a y m e n t  of t h e  t r a n s a c t i o n  i n  q u e s t i o n  or  f o u r  y e a r s  

a f t e r  c o n s u m m a t i o n  o f  the a g r e e m e n t ,  w h i c h e v e r  is later. R i g h t s  u n d e r  

this c h a p t e r  m a y  be a s s e r t e d  as a d e fe n s e ,  s e t - o f f  or c o u n t e r - c l a i m  

to an a c t i o n  a g a i n s t  t h e  c o n s u m e r  w i t h o u t  r e g a r d  to this tim e  l i m i t a­

tion.

Sec. 4 5 . 8 5 . 2 4 0 .  C L A S S A C T I O N S . (a) A n y  p e r s o n  ma y  b r i n g  a c i v i l  

a c t i o n  on b e h a l f  of h i m s e l f  an d  all o t h e r  p e r s o n s  o f  the s t a t e  s i m i l a r l y  

s i t u a t e d  to r e s t r a i n  a p e r s o n  f r o m  v i o l a t i n g  t h i s  c h a p t e r  or f r o m  

e n g a g i n g  in a co u rs e  o f  f r a u d u l e n t  or u n c o n s c i o n a b l e  c o n d u c t  an d  for 

o t h e r  a p p r o p r i a t e  r e l i e f  i n c l u d i n g  da m a g e s  an d p e n a l t i e s  p r o v i d e d  in 

th i s  chapter.

(b) At the t i m e  of f i l i n g  the class a c t i o n  t h e  p l a i n t i f f  s h a l l  

n o t i f y  the a d m i n i s t r a t o r  of the acti o n ,  and t h e  a d m i n i s t r a t o r  s h a l l  

be p e r m i t t e d  to j o i n  as p a r t y  p l a i n t i f f  in a c c o r d a n c e  w i t h  t h e p r o v i­

sions of sec. 268 of this chapter.

(c) Th e  p r o c e e d i n g  of the class a c t i o n  s h al l  b e  g o v e r n e d  by the 

s t a n d a r d s  set out in sec. 268 of this c h a p t e r  w h e t h e r  or not  th e  a d­

m i n i s t r a t o r  j o i n s  th e  action.

(d) The p l a i n t i f f  m a y  a p p l y  fo r  t e m p o r a r y  r e li e f ,  and i f  the 

c ourt finds a f t e r  h e a r i n g  h e l d  u p o n  n o t i c e  to the d e f e n d a n t  that 

t h e r e  is r e a s o n a b l e  c ause to b e l i e v e  that the d e f e n d a n t  is e n g a g i n g  

in or is l ik e l y  to e n g a g e  in cond u c t  sought to be r e s t r a i n e d ,  it m a y  

g r a n t  any t e m p o r a r y  r e l i e f  or  r e s t r a i n i n g  o r d e r  it c o n s i d e r s  a p p r o p r i­

ate =

Sec. 4 5 . 8 5 . 2 4 2 .  L I A B I L I T Y  OF C O R P O R A T E  O F F I C E R S .  D a m a g e s  or

p e n a l t i e s  a w a r d e d  to a c o n s u m e r  for a v i o l a t i o n  of t his c h a p t e r  w h i c h

can no t  be c o l l e c t e d  f r o m  a c o r p o r a t i o n  by r e a s o n  of its i n s o l v e n c y  

m a y  be a s s e s s e d  a g a i n s t  the p r i n c i p a l  o f f i c e r s  o f  the d e p e n d e n t  c o r p o r a­

tion.
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Sec. 4 5 . 8 5 . 2 4 4 .  W I L F U L  V I O L A T I O N S :  M I S D E M E A N O R .  A p e r s o n  w h o

w i l f u l l y  e n g a g e s  in any  c o n d u c t  or p r a c t i c e  i n  v i o l a t i o n  of thi s  c h a p t e r  

is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine 

of no t  m o r e  t h a n  $2,000..

Sec. 45.85.24,6. D I S C L O S U R E  V I O L A T I O N S . A p e r s o n  wit) w i l f u l l y  

v i o l a t e s  secs. 56 - 70 of thi s  c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine of no t  mo r e  t h a n  $5,000, 

o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  one y ear, or by both.

A R T I C L E  6. A D M I N I S T R A T I O N .

S U B A R T I C L E  1. P O W E R S  A N D  F U N C T I O N S  OF A D M I N I S T R A T O R .

Sec. 4 5 . 8 5 . 2 4 8 .  S H O R T  TITLE. Secs. 248 - 288 of this c h a p t e r  

m a y  be c i t e d  as t h e  A l a s k a  C o n s u m e r  Act - A d m i n i s t r a t i o n .

Sec. 45.85.25,0. A P P L I C A B I L I T Y .  Secs. 248 - 288 of t his c h a p t e r  

a p p l y  to a m e r c h a n t  w h o s e  a c t i v i t i e s  are d i r e c t e d  t o w a r d  or af f ec t  

c o n s u m e r s  in thi s  s t a t e  and to a p e r s o n  w h o  t a k es  a s s i g n m e n t s  o f  and 

u n d e r t a k e s  d i r e c t  c o l l e c t i o n  of p a y m e n t s  f r o m  or e n f o r c e m e n t  of rights 

a g a i n s t  c o n s u m e r s ,  to a p e r s o n  e n g a g e d  in t h e  b u s i n e s s  of deb t c o l l e c­

tio n  or in t h e  b u s i n e s s  o f  r e p o r t i n g  a g e n c i e s .

Sec. 4 5 . 8 5 . 2 5 2 .  A D M I N I S T R A T O R .  Th e  a d m i n i s t r a t o r  s h a l l  be a p­

p o i n t e d  by th e  g o v e r n o r  an d  s e r ve  in his o f f i c e  a n d  at his p l e a s u r e .

Sec. 4 5 . 8 5 . 2 5 4 .  P O W E R S  O F  A D M I N I S T R A T O R ;  D U T Y  TO REPO R T .  (a) In 

a d d i t i o n  to o t h e r  p o w e r s  g r a n t e d  by this c h a p t e r ,  the a d m i n i s t r a t o r ,  

w i t h i n  th e  l i m i t a t i o n s  p r o v i d e d  by law, s h a ll

(1) r e c e i v e  a n d  act on c o m p l a i n t s ,  take a c t i o n  d e s i g n e d  to

o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  th i s  c h a p t e r ,  or c o m m e n c e  p r o c e e d i n g s

on his own i n i t i a t i v e ;

(2) c o u n s e l  p e r s o n s  a n d g r o u p s  on t h e i r  r i g h t s  a n d  duties

u n d e r  this  c h a p t e r ;

SUBARTICLE 4. CRIMINAL PENALTIES.
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(3) e s t a b l i s h  p r o g r a m s  for the e d u c a t i o n  of c o n s u m e r s  w i t h  

r>espect to consums!* pr’stcti.cos sind. pr’oblsms^

(4) m a k e  s t u d i e s  a p p r o p r i a t e  to e f f e c t u a t e  the p u r p o s e s  

a n d  p o l i c i e s  of this c h a p t e r  a n d  m a k e  the r e s u l t s  a v a i l a b l e  to the 

pu b l i c ;

(5 ) lioid. putliLc OjT pri-Yctts liGS-pings Ins c on 5 i d.0 i~s n 6 c 0 5 s s. i~y 

or p r o p e r  to e f f e c t u a t e  the p u r p o s e s  an d p o l i c i e s  of this  c h apter.

(6) s u b p o e n a  w i t n e s s e s ,  co m pe l  t h e i r  a t t e n d a n c e ,  add u ce  

e v i d e n c e  an d  r e q u i r e  the p r o d u c t i o n  of r e l e v a n t  m a t t e r  he c o n s i d e r s  

n e c e s s a r y  or p r o p e r  to e f f e c t u a t e  the p u r p o s e s  and p o l i c i e s  of this 

ch a p t e r ;

(7) adopt, amend, a n d  r e p e a l  r u le s  a n d  r e g u l a t i o n s  to c arry 

out the p u r p o s e s  and p o l i c i e s  of this chapter, to p r e v e n t  c i r c u m v e n t i o n  

or e v a s i o n  of it, or to f a c i l i t a t e  c o m p l i a n c e  w i t h  it; t h e s e  rules 

a n d  r e g u l a t i o n s  m a y  c o n t a i n  c l a s s i f i c a t i o n s ,  d i f f e r e n t i a t i o n s  or o t h e r  

p r o v i s i o n s  and m a y  p r o v i d e  for a d j u s t m e n t s  or e x c e p t i o n s  w h i c h  in the 

j u d g m e n t  of the a d m i n i s t r a t o r  are n e c e s s a r y  or p r o p e r  to e f f e c t u a t e  the 

p u r p o s e s  of this chapter;

(8) m a i n t a i n  o f f i c e s  he c on s i d e r s  n e c e s s a r y  in this state;

an d

(9) appo i n t  a t t o r n e y s ,  h e a r i n g  e x a m i n e r s ,  clerks, a n d  o t h e r  

e m p l o y e e s  a n d  agents who, in t he  j u d g m e n t  of the a d m i n i s t r a t o r ,  are 

r e a s o n a b l y  n e c e s s a r y  to p e r f o r m  his f u n c t i o n s  u n d e r  thi s  c h a p t e r  and 

fix t h e i r  c o m p e n s a t i o n ,  -and a u t h o r i z e  a t t o r n e y s  a p p o i n t e d  u n d e r  this 

s e c t i o n  to a p p e a r  for and r e p r e s e n t  the a d m i n i s t r a t o r  in court.

(b) The a d m i n i s t r a t o r  s h a l l  report a n n u a l l y  to the l e g i s l a t u r e

on the o p e r a t i o n  of his offi c e ,  on p r a c t i c e s  in c o n s u m e r  t r a n s a c t i o n ,  

on t h e  use of c o n s u m e r  credit in the state, on p r o b l e m s  a t t e n d i n g  the 

c o l l e c t i o n  of debts, on r e p o r t i n g  a g e n c i e s ,  on the p r o b l e m s  of p e r s o n s
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of l i m i t e d  m e a n s  in c o n s u m e r  t r a n s a c t i o n s ,  and on th e  o p e r a t i o n  of this 

c h a p te r .  F o r  t h e p u r p o s e  of m a k i n g  the r e p o r t ,  th e  a d m i n i s t r a t o r  is 

a u t h o r i z e d  to c o n d u c t  r e s e a r c h  a n d  m a k e  a p p r o p r i a t e  s t u d i e s .  The 

r e p o r t  s h a l l  i nc l u d e :

(1) a d e s c r i p t i o n  of th e  e x a m i n a t i o n  an d  i n v e s t i g a t i o n  

p r o c e d u r e s  a n d  p o l i c i e s  o f  his o f f i c e ;  •

(2) a s t a t e m e n t  of p o l i c i e s  f o l l o w e d  in d e c i d i n g  w h e t h e r  

to i n v e s t i g a t e  o r  e x a m i n e  the o f f i c e s  o f  p e r s o n s  s u b j e c t  to this 

c h a pter;

(3) a s t a t e m e n t  of p o l i c i e s  f o l l o w e d  in d e c i d i n g  w h e t h e r  

to b r i n g  a n y  a c t i o n  a u t h o r i z e d  u n d e r  thi s  c h a pter;

(4) a s t a t e m e n t  of t h e  n u m b e r  and p e r c e n t a g e s  o f  clas se s  

of m e r c h a n t s  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  w h i c h  are p e r i o d i c a l l y  

i n v e s t i g a t e d  or e x a m i n e d ;

(5) a s t a t e m e n t  of t h e  types of c o n s u m e r  p r o b l e m s  of b o t h

c o n s u m e r s  a n d  m e r c h a n t s  w h i c h  h a v e  come to his a t t e n t i o n  an d  the

d i s p o s i t i o n  of t h e m  u n d e r  e x i s t i n g  law;

(6) a c o m p l e t e  s u r v e y  of the costs of v a r i o u s  t ypes of

c r e d i t  a v a i l a b l e  in the s tate to the c o n s u m e r  an d  the  cost to the

c r e d i t o r  o f  e a c h  s u c h  t y p e  of  cred i t,  w i t h  a c o m p a r i s o n  of e a c h  to

the p r e v a i l i n g  r a t e s  o f  c h a r g e s  fo r  credit, b o t h  th e m a x i m u m s  p e r m i t t e d  

by  law an d  th e  a m o u n t s  a c t u a l l y  c h a r g e d  if b e l o w  the m a x i m u m s ;

(7) a s t a t e m e n t  r e v i e w i n g  c r e d i t o r  p r o f i t s  f r o m  credit 

o p e r a t i o n s ;

(8) a s t a t e m e n t  of s a l e s  an d a d v e r t i s i n g  p r a c t i c e s  t e n d i n g

to p r o m o t e  debt  in s u c h  a w a y  as to j e o p a r d i z e  t he  f i n a n c i a l  s e c u r i t y

of c o n s u m e r s ;

(9) a list o f  all p e r s o n s  w h o  h a v e  c h a l l e n g e d  any a c t i o n  of

the a d m i n i s t r a t o r  in a p u b l i c  h e a r i n g  or in a j u d i c i a l  p r o c e e d i n g  and
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(10) a list of all p e r s o n s  a g a i n s t  w h o m  c o m p l a i n t s  hav e  

b e e n  f i l e d  or i n v e s t i g a t i o n s  c o m m e n c e d  a l o n g  w i t h  a b r i e f  d e s c r i p t i o n  

o f  the facts of e a c h  case and  the a c t i o n  t a k e n  i n  each, i f  s u c h  case 

ha s  no t  b e e n  r e s o l v e d  w i t h i n  t h r e e  m o n t h s  f r o m  t h e  f i l i n g  of the 

c o m p l a i n t  or the commencement- o f  the i n v e s t i g a t i o n ,  w h i c h e v e r  is 

e a r l i e r .

(11) r e c o m m e n d a t i o n s  fo r  m o d i f i c a t i o n s  or a d d i t i o n s  to this

c h a p t e r  w h i c h  in the e x p e r i e n c e  a n d  j u d g m e n t  of t h e  a d m i n i s t r a t o r  are

n e c e s s a r y ;  and

(12) o t h e r  s t a t e m e n t s  w h i c h  are n e c e s s a r y  o r  p r o p e r  to 

a c h i e v e  the p u r p o s e s  o r  p o l i c i e s  o f  this s e c t i o n  or to e f f e c t u a t e  the

p u r p o s e s  or p o l i c i e s  of t h i s  chapter.

(c) W i t h i n  10 days f o l l o w i n g  its s u b m i s s i o n  to t h e  l e g i s l a t u r e ,  

the a d m i n i s t r a t o r  s h a l l p u b l i s h  and m a k e  a v a i l a b l e  to the c o m m u n i c a t i o n s  

m e d i a  and o t h e r  i n t e r e s t e d  p a r t i e s  s u f f i c i e n t  c o p i e s  of his r e p o r t .

Sec. 45.8 5. 2 5 6 ,  A D M I N I S T R A T I V E  P O W E R S  W I T H  R E S P E C T  TO S U P E R V I S E D  

F I N A N C I A L  O R G A N I Z A T I O N S .  (a) A l l  p o w e r s  a n d  d u t i e s  o f  the a d m i n i s­

tr a t o r  u n d e r  thi s  c h a p t e r  s h a l l  be e x e r c i s e d  b y  h i m  w i t h  r e s p e c t  to 

a s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n .

(b) If t h e a d m i n i s t r a t o r  r e c e i v e s  a c o m p l a i n t  or o t h e r  i n f o r m a­

ti o n  c o n c e r n i n g  n o n c o m p l i a n c e  w i t h  this c h a p t e r  by a s u p e r v i s e d  f i n a n c i a l  

o r g a n i z a t i o n ,  he s hall i n f o r m  the official, or a g e n c y  h a v i n g  s u p e r v i s o r y  

a u t h o r i t y  ove r  the  o r g a n i z a t i o n  c o n c e r n e d.  T h e  a d m i n i s t r a t o r  m a y  

r e q u e s t  i n f o r m a t i o n  about s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n s  f r o m  the 

o f f i c i a l s  or a g e n c i e s  s u p e r v i s i n g  them.

(c) The a d m i n i s t r a t o r  an d  any o f f i c i a l  or a g e n c y  of this s tate 

h a v i n g  s u p e r v i s o r y  a u t h o r i t y  o v e r  a s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  

are a u t h o r i z e d  and d i r e c t e d  to c o n s u l t  a n d  as si s t  one a n o t h e r  in

a brief description of the facts in each case;
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m a i n t a i n i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t er .  T he y  m a y  j o i n t l y  p u r s u e  

i n v e s t i g a t i o n s ,  p r o s e c u t e  suits, a n d  t a k e  o t h e r  o f f i c i a l  a c t i o n ,  as 

t h e y  c o n s i d e r  a p p r o p r i a t e ,  if e i t h e r  of t h e m  o t h e r w i s e  is e m p o w e r e d  

to t a k e  t h e  action.

Sec. 4 5 . 8 5 . 2 5 8 .  I N V E S T I G A T O R Y  P O W E R S.  (a) I f  the a d m i n i s t r a t o r  

ha s  r e a s o n  to b e l i e v e  tha t  a p e r s o n  has e n g a g e d  in an act w h i c h  is 

s u b j e c t  to a c t i o n  b y  the a d m i n i s t r a t o r ,  he m a y  m a k e  an i n v e s t i g a t i o n  

to d e t e r m i n e  i f  the act has b e e n  c o m m i t t e d  and, to the e x t e n t  n e c e s­

sary f o r  t h i s  p u r p o s e ,  m a y  a d m i n i s t e r  oaths or a f f i r m a t i o n s ,  and, u p o n  

his ow n  m o t i o n  or u p o n  r e q u e s t  of any p a r t y ,  m a y  s u b p o e n a  w i t n e s s e s ,  

c o m p e l  t h e i r  a t t e n d a n c e ,  a d d u c e  e v i d e n c e ,  a n d  r e q u i r e  the p r o d u c t i o n  

of any m a t t e r  w h i c h  is r e l e v a n t  to the i n v e s t i g a t i o n ,  i n c l u d i n g  the 

e x i s t e n c e ,  d e s c r i p t i o n ,  n a t u r e ,  c u s t o d y ,  c o n d i t i o n ,  an d  l o c a t i o n  of 

an y  b o o k s ,  d o c u m e n t s ,  or o t h e r  t a n g i b l e  t hi n g s ,  a n d  the i d e n t i t y  

an d  l o c a t i o n  of p e r s o n s  h a v i n g  k n o w l e d g e  of r e l e v a n t  facts, or any 

o t h e r  m a t t e r  r e a s o n a b l y  c a l c u l a t e d  to l e a d  to th e  d i s c o v e r y  of a d m i s­

sible e v i d e n c e ,  an d  he s h a l l  h a v e  th e  r i g h t  of a c c e s s  to a n d  o f  e x­

a m i n a t i o n  o f  s u c h  bo o k s ,  d o c u m e n t s  or o t h e r  t a n g i b l e  things. In any 

c i v i l  a c t i o n  b r o u g h t  by the a d m i n i s t r a t o r  f o l l o w i n g  s uch an i n v e s t i g a­

tion, the a d m i n i s t r a t o r  m a y  r e c o v e r  his costs of m a k i n g  the i n v e s t i g a­

ti o n  if he p r e v a i l s  in th e  action.

(b) I f  10 or m o r e  c o n s u m e r s  file a s i g n e d  c o m p l a i n t  w i t h  the 

a d m i n i s t r a t o r  a l l e g i n g  tha t  a p e r s o n  has e n g a g e d  In an act w h i c h  is 

s u b j e c t  to a c t i o n  by the a d m i n i s t r a t o r ,  he s h al l  i m m e d i a t e l y  c om m e n c e  

an i n v e s t i g a t i o n  u n d e r  (a) o f  this secti o n.

(c) If the p e r s o n ' s  r e c o r d s  are l o c a t e d  o u t s i d e  this state, the 

p e r s o n  at h i s  o p t i o n  s h a l l  e i t h e r  m a k e  t h e m  a v a i l a b l e  to the a d m i n i s­

tr a t o r  at a c o n v e n i e n t  l o c a t i o n  in this s t a t e  or p a y  the r e a s o n a b l e  

an d  n e c e s s a r y  e x p e n s e s  for t h e  a d m i n i s t r a t o r  or his r e p r e s e n t a t i v e  to
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e x a m i n e  t h e m  at t h e  p l a c e  w h e r e  t h e y  are m a i n t a i n e d .  Th e  a d m i n i s t r a t o r  

m a y  d e s i g n a t e  r e p r e s e n t a t i v e s ,  i n c l u d i n g  c o m p a r a b l e  o f f i c i a l s  o f  the 

s tate in w h i c h  t h e  r e c o r d s  are lo c a t e d *  t o  i n s p e c t  t h e m  on h i s  b e h a l f .

(d) Th e a d m i n i s t r a t o r  m a y  by r e g u l a t i o n  r e q u i r e  that c e r t a i n  

r e c o r d s  be k e p t  in this s t a t e  and  that he be n o t i f i e d  o f  t h e i r  l o c a­

tion.

(e) U p o n  f a i l u r e  w i t h o u t  l a wf u l  e x c u s e  to o b e y  a s u b p o e n a  or to 

give t e s t i m o n y  a n d  u p o n  r e a s o n a b l e  n o t i c e  to a l l  p e r s o n s  a f f e c t e d  

t h e r e b y *  t h e  a d m i n i s t r a t o r  m a y  a p p ly  to s u p e r i o r  court fo r  an o r d e r  

c o m p e l l i n g  c o m p l i a n c e .

Sec. 4 5 . 8 5 . 2 6 0 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

a p p l i e s  to and g o v e r n s  a l l a d m i n i s t r a t i v e  a c t i o n  t a k e n  by the a d m i n i s­

tr a t o r  u n d e r  t his chapter.

Sec. 4 5 . 8 5 . 2 6 2 .  A D M I N I S T R A T I V E  E N F O R C E M E N T  O R D E R S.  (a) A f t e r  

n o t i c e  th e  a d m i n i s t r a t o r  m a y  o r d e r  a p e r s o n  s u b j e c t  to thi s  c h a p t e r  or 

a p e r s o n  a c t i n g  in his b e h a l f  to c ease a n d  d e s i s t  f r o m  e n g a g i n g  in 

v i o l a t i o n s  of t his c h a p t e r  or f r o m  e n g a g i n g  in u n f a i r , d e c e p t i v e ,  

f r a u d u l e n t  or u n c o n s c i o n a b l e  conduct. If, a f t e r  the o r d e r  is m a d e ,  

a w r i t t e n  r e q u e s t  fo r  a h e a r i n g  is f il e d  and n o  h e a r i n g  is h e l d  w i t h i n  

30 day s  t h e r e a f t e r ,  th e  o r d e r  is r e s c i n d e d .  A r e s p o n d e n t  a g g r i e v e d  

b y  an o r d e r  of  t h e  a d m i n i s t r a t o r  m a y  o b t a i n  j u d i c i a l  r e v i e w  of the 

o r d e r  a n d  t h e  a d m i n i s t r a t o r  m a y  o b t a i n  an o r d e r  o f  the court for 

e n f o r c e m e n t  of its o r d e r  in the s u p e r i o r  c o u r t . T h e  p r o c e e d i n g  for 

r e v i e w  or e n f o r c e m e n t  is i n i t i a t e d  by f i l i n g  a p e t i t i o n  in the court. 

Co p i e s  of th e  p e t i t i o n  s h al l  be s e r v e d  u p o n  all p a r t i e s  of reco r d .

(b) W i t h i n  30 days a f t e r  s e r v i c e  of the p e t i t i o n  for r e v i e w  

u p o n  the a d m i n i s t r a t o r ,  o r  w i t h i n  any f u r t h e r  t ime the c ourt m a y  al l o w ,  

th e  a d m i n i s t r a t o r  s h a l l  t r a n s m i t  to t h e  court the o r i g i n a l  or a 
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certified copy of the entire r ecord upon which the order is based, 

including any transcript of testimony, which need not be printed.

By stipulation of all parties to the review proceeding., the record may 

be shortened. After hearing, the court may'

(1) reverse or modify the order if the findings of fact of 

the a d m i nistrator are clearly erroneous in view of the evidence on 

the whole record;

(2) grant any temporary relief or restraining order it 

considers just; and

(3) enter an order enforcing, modifying, and enforcing as 

modified, or setting aside in whole or in part the order of the ad­

ministrator, or r emanding the case to the administrator for further 

p r o c e e d i n g s .

(c) An objection not urged at the hearing shall not be considered 

by the court unless the failure to urge the objection is excused for 

good cause shown. A party may move the court to remand the case to

the admin i s t r a t o r  in the interest of justice for the purpose of adducing 

additional specified and material evidence and seeking findings thereon 

upon good cause shown for the failure to adduce this evidence before 

the administrator.

(d) The jurisdiction of the court shall be exclusive and its 

final judgment or decree shall be subject to review by the superior 

court in the same m a n n e r  and form and with the same effect as in 

appeals from a final judgment or decree in a special proceeding. The 

administrator's copy of the testimony shall be available at reasonable 

times to all p a r t i e s  for examination without cost.

(e) A pr o c e e d i n g  for review under this section must be initiated 

within 30 days after a copy of the order of the administrator is r e­

ceived. If no p r o ceeding is so initiated, the order is a lawfully made
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f i n a l  order.

Sec. 4 5 . 8 5 . 2 6 4 . U N C O N S C I O N A B L E  C O N D U C T . The a d m i n i s t r a t o r  s h a l l  

p r o m u l g a t e  r e g u l a t i o n s  d e c l a r i n g  s p e c i f i c  p r a c t i c e s  in c o n s u m e r  

t r a n s a c t i o n s  or c o l l e c t i o n  of debts a r i s i n g  t h e r e f r o m  to be u n c o n s c i o n  

a ble and p r o h i b i t i n g  t h e i r  use. In p r o m u l g a t i n g  t h e s e  r e g u l a t i o n s , 

the a d m i n i s t r a t o r  s h a l l  co nsider, a m o n g  o t h e r  t h i n g s ,

(1) the d eg r e e  to w h i c h  the p r a c t i c e  u n f a i r l y  takes a d v a n t a g e  

of t h e  l ack o f  k n o w l e d g e ,  a b i lity, e x p e r i e n c e ,  or c a p a c i t y  o f  c o n s u m e r s

(2) k n o w l e d g e  by t h os e  e n g a g i n g  in the p r a c t i c e  of the 

i n a b i l i t y  o f  c o n s u m e r s  to r e c e i v e  b e n e f i t s  p r o p e r l y  a n t i c i p a t e d  f r o m  

the g oods o r  s e r v i c e s  i n v olved;

(3) gross d i s p a r i t y  b e t w e e n  the p r i c e  of g o od s  or s e r v i c e s  

an d  t h e i r  v a l u e  as m e a s u r e d  by the p r i c e  at w h i c h  s i m i l a r  g oods or 

s e r v i c e s  are r e a d i l y  o b t a i n a b l e  by o t h e r  c on s u m e r s ,  or by o t h e r  tests 

of true value;

(4) the fact that t h e  p r a c t i c e  m a y  e n a b l e  m e r c h a n t s  to take 

a d v a n t a g e  of the i n a b i l i t y  of c o n s u m e r s  r e a s o n a b l y  to p r o t e c t  t h e i r  

i n t e r e s t s  b y  r e a s o n  of p h y s i c a l  or m e n t a l  i n f i r m i t i e s , i l l i t e r a c y

or i n a b i l i t y  to u n d e r s t a n d  the l a n g u a g e  of t h e  a g r e e m e n t ,  i g n o r a n c e  

or lack of e d u c a t i o n  or s i m i l a r  factors;

(.5) th e  d e g r e e  to w h i c h  terms of the t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  to w a i v e  l egal r i g h t s ;

(6) the d e g r e e  to w h i c h  t erms of the  t r a n s a c t i o n  r e q u i r e  

c o n s u m e r s  to j e o p a r d i z e  m o n e y  or p r o p e r t y  b e y o n d  th e  m o n e y  or p r o p e r t y  

i m m e d i a t e l y  at issue in th e  t r a n s a c t i o n ;

(7) the de g r e e  to w h i c h  the n a t u r a l  e f f e c t  of the p r a c t i c e  

is to cause or ai d  in c a u s i n g  c o n s u m e r s  t o  m i s u n d e r s t a n d  th e  true 

n a t u r e  o f  the t r a n s a c t i o n  or t h e ir  r i g h t s  a n d  d u t i e s  u n d e r  it;

(8) t he  e x t e n t  or de g r e e  t o  w h i c h  the w r i t i n g  p u r p o r t i n g  to 

HB  453 -82-



]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

evidence the obligation of the consumer in the transaction contains 

terms or provisions or authorizes practices p r o hibited by law- and

(9) definitions of unconscionability in statutes, r e g u l a­

tions, rulings and decisions of legislative, administrative or judicial 

bodies in this state or elsewhere.

Sec. 45.85.266. TEMPORARY RELIEF; INJUNCTIONS. (a) The a d m inis­

trator or any consumer may bring a civil action to restrain a person 

from v i olating this chapter or the rules and regulations promulgated 

under it, or to restrain a merchant or a person acting on behalf of a 

merchant from engaging in unfair, deceptive, fraudulent, or un c o n­

scionable conduct.

(b) The administrator or consumer may seek a temporary rest r a i n­

ing order without w r i tten or oral notice to the adverse party or his 

attorney. If the court finds that there is reasonable cause to believe 

that the respondent is engaged in the conduct sought to be restrained, | 

it m a y .grant a temporary restraining order or any temporary relief I

it considers appropriate. A temporary restraining order granted 

without notice shall expire by its terms within a stated time after 

entry, not to exceed 30 days, as the court fixes, unless within this 

time it is extended by the court, or unless the party against whom . 

the order is directed consents that it may be extended for a longer 

period. When a temporary restraining order is granted without notice, 

the m o t i o n  for a p reliminary injunction shall be set down for a hearing 

at the earliest possible time. On five days notice to the party 

who obtained the temporary restraining order without notice, the adverse 

party may appear and move its dissolution or modification, and in this

event the court shall p r o ceed to hear and determine the motion as 

expeditiously as the ends of justice require.

Sec. 45.85.268. CLASS ACTIONS. (a) Either the administrator,
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or any c o n s u m e r  a f f e c t e d  by a v i o l a t i o n  of this c h a p t e r  o r  o f  th e  j

r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  it, or by an u n f a i r ,  d e c e p t i v e ,  I 

f r a u d u l e n t ,  o r  u n c o n s c i o n a b l e  p r a c t i c e  m a y  sue, o n  b e h a l f  of  a l l  J

p e r s o n s  s i m i l a r l y  s i t u a t e d ,  r e g a r d l e s s  of the am o u n t  in c o n t r o v e r s y ,  I

fo r  t h e  r e l i e f  to w h i c h  t h e s e p e r s o n s  w o u l d  be e n t i t l e d  u n d e r  t h e  I

p r o v i s i o n s  of this chapter. A p r i v a t e  p a r t y  f i l i n g  s u c h  an a c t i o n  J

m u s t  give p r o m p t  n o t i c e  of it to th e  a d m i n i s t r a t o r ,  w h o  s h a l l  b e  j

p e r m i t t e d ,  u p o n  a p p l i c a t i o n  w i t h i n  30 days, to j o i n  as a p a r t y  p l a i n­

tiff. F o r  p u r p o s e s  of a p p o r t i o n m e n t  of cost, the a d m i n i s t r a t o r  n e e d  

not be a p a r t y  to the action.

(b) The court s hall p e r m i t  the suit to be m a i n t a i n e d  on b e h a l f  

o f  all m e m b e r s  of the r e p r e s e n t e d  class if

(1) the class is so n u m e r o u s  that j o i n d e r  of a i l  m e m b e r s

is i m p r a c t i c a b l e ;

(2) the q u e s t i o n s  of law an d  fact c o m m o n  to the class are 

s u b s t a n t i a l l y  s i m i l a r  and p r e d o m i n a t e  o v e r  th e  q u e s t i o n s  a f f e c t i n g  I 

i n d i v i d u a l  m e m b e r s ;

(3) the claims or d e f e n s e s  of th e  r e p r e s e n t a t i v e  p l a i n t i f f s

a re t y p i c a l  of the claims or d e f e n s e s  of th e class;

(4) i f  the a d m i n i s t r a t o r  is no t  a p a r t y  p l a i n t i f f ,  the 

r e p r e s e n t a t i v e  p a r t i e s  w i l l  f a i r l y  and a d e q u a t e l y  p r o t e c t  th e  i n t e r e s t s  

of th e  c l a s s .

(c) As s o o n  as p r a c t i c a b l e  a f t e r  t h e  c o m m e n c e m e n t  of a class |

a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  the court s h a l l  h o l d  a p r e l i m i n a r y  I

h e a r i n g  to d e t e r m i n e  w h e t h e r  it is to b e  so m a i n t a i n e d .  An o r d e r  

f o l l o w i n g  this h e a r i n g  m a y  be c o n d i t i o n a l ,  and m a y  be a l t e r e d  or

a m e n d e d  b e f o r e  th e  d e c i s i o n  on the m e r i t s .

(d) If t h e  a c t i o n  is to be p e r m i t t e d  as a class acti o n ,  t h e  

c o u r t  s hall d i r e c t  the d e f e n d a n t  to s erve u p o n  e a c h  m e m b e r  o f  the class
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t h e  b e s t  p o s s i b l e  n o t i c e  of the acti o n ,  i n c l u d i n g  i n d i v i d u a l  n o t i c e  

to al l  m e m b e r s  w h o  c a n  be i d e n t i f i e d  t h r o u g h  r e a s o n a b l e  e f f o r t ,  w h i c h  

s t a t e s  that

(1) t h e  c o u r t  w i l l  e x c l u d e  h i m  f r o m  t h e  class if he so 

r e q u e s t s  by a s p e c i f i e d  date;

(2) the j u d g m e n t ,  w h e t h e r  f a v o r a b l e  or not, w i l l  i n c l u d e  

al l  m e m b e r s  w h o  do not  r e q u e s t  e x c l u s i o n ;

(3) any m e m b e r  w h o  does not r e q u e s t  e x c l u s i o n ,  m ay, if he 

d e s i r e s ,  e n t e r  an  a p p e a r a n c e  t h r o u g h  counsel.

(e) W h e n  a p p r o p r i a t e

(1) a n  a c t i o n  m a y  be b r o u g h t  or m a i n t a i n e d  as a class 

a c t i o n  w i t h  r e s p e c t  to p a r t i c u l a r  i s s u e s , or

(2) a class m a y  be d i v i d e d  i n t o  s u b c l a s s e s  a n d  e a c h  s u b­

class t r e a t e d  as a class, an d  t h e p r o v i s i o n s  of this s e c t i o n  s hall 

t h e n  be c o n s t r u e d  a n d  a p p l i e d  a c c o r d i n g l y .

(f) A c l a s s  a c t i o n  s h a l l  not be d i s m i s s e d ,  se t t l e d ,  or c o m p r o­

m i s e d  w i t h o u t  t h e  a p p r o v a l  of the court an d  th e b e s t  p o s s i b l e  a c t i o n  

o f  th e  p r o p o s e d  d i s m i s s a l ,  settlement., or c o m p r o s m i s e  s h a l l  be g i v e n  

to all  m e m b e r s  o f  the class in s u c h  m a n n e r  as the court di r e c t s ,

a n d  the c o u r t  s h a l l  a p p o r t i o n  al l  c osts of n o t i c e  b e t w e e n  the a d m i n i s­

t r a t o r  a n d  t h e  d e f e n d a n t  in the m a n n e r  as it c o n s i d e r s  e q u i t a b l e  and 

a p p r o p r i a t e .

(g) T h e  j u d g m e n t  in a class a c t i o n  s h a l l  d e s c r i b e  t hose to w h o m  

the n o t i c e  w a s  d i r e c t e d  a n d  w h o  h a v e  n o t  r e q u e s t e d  e x c l u s i o n ,  and those 

the court f i n d s  to b e  m e m b e r s  of the class; the b est p o s s i b l e  n o t i c e

of the j u d g m e n t  s h a l l  be g i v e n  in suc h  m a n n e r  as the court d i r e c t s  

to e a c h  p e r s o n  w h o  r e c e i v e d  the o r i g i n a l  n o t i c e  a n d  has not r e q u e s t e d  

e x c l u s i o n ;  i f  t h e  j u d g m e n t  is fo r  the p l a i n t i f f  the c ourt s h a l l  direct 

the d e f e n d a n t  to r e i m b u r s e  the a d m i n i s t r a t o r  fo r  all costs o f  noti c e .
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(h) A plaintiff who prevails in a class action under this 

chapter shall be awarded a reasonable counsel fee, to be specified 

in the judgment, which shall equal 10 per cent of the gross judgment 

unless the court finds a different amount to be more e q u i t a b l e . A 

legal aid society or legal services program which represents a class 

shall be awarded a service fee in lieu of counsel f e e s , equal in 

amount to the counsel fee as measured by this subsection.

(i) The administrator, whether or not a party to an action, 

shall bear the costs of notice except that he may recover these costs 

from the defendant as provided in (f ) and (g) of this s e c t i o n .

Sec. 4 5 .8 5 .2 7 0 .. VENUE. The administrator or consumer may bring J 

actions or proceedings in a court in a judicial district in which an 

act, on which the action or proceeding is ba s e d  occurred or in a 

judicial district in which the defendant resides or transacts b u s i n e s s ; 

the choice of venue shall be that most convenient to the complaining 

party or p a r t i e s . j

Sec. 45.85.272. D E B T O R S ' REMEDIES NOT AFFECTED. The grant of j 

powers to the administrator in s e c s . 24.8 - 288 of this chapter does 

not affect remedies available to consumers under this chapter or under 

other principles of law or e q u i t y .

SUBARTICLE 2. NOTIFICATION AND FEES.

Sec. 45.85.274. NOTIFICATION. (a) Persons subject to s e c s .

248 - 288 of this chapter shall file notification with the administrator 

w ithin 30 days after commencing business in this state, and thereafter, 

on or before January 31 of each year. The notification shall state

(1) name of the person;

(2) name in which business is transacted if different 

from (1) of this subsection;

(3) if a partnership, the name and address of each partner;
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(4) if a co r p o r a t i o n s the name and address of each officer* 

d i r e c t o r s and each stockholder holding five per cent or more of the 

voting stock;

(5) if an association other than in (3) or (4) of this s ub­

section, the names and addresses of those persons the administrator by 

r egulation prescribes;

(6) address of principal office, which may be outside this

s t a t e ;

(7) address of all offices or retail stores, if any, in 

this state;

(8) if consumer transactions or other business subject to 

secs. 24.8 - 288 of this chapter are made otherwise than at an office 

or retail store in this state, a b r i e f  description of the m a n n e r  in 

which they are made;

(9) address of designated agent upon wh o m  service of p r o­

cess may be made in this state as set out in sec. 20 of this chapter; 

and

(10) such other information as the administrator may from 

time to time require to effectuate the purposes and policies of this 

c h a p t e r .

(b) The administrator shall adopt regulations governing the 

filing of changes, additions, or modifications of the notification 

required by this section, and shall adopt regulations pertaining to 

form, v e rification and similar matters pertaining to the notification.

(c) The administrator shall adopt rules and'regulations governing 

the p o s ting on business premises of information to the consumer

necessary or proper for purposes of service of process.

Sec. 45.85.274. DEBT COLLECTION: NOTIFICATION. (a) A person 

having an office or place of business in this state and who engages
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in th e  b u s i n e s s  of debt co l l e c t i o n ,  w i t h i n  th e  m e a n i n g  of  secs. 29.0 - 

318 o f  this  c h a pter, is s u b j e c t  to t his section.

(b) P e r s o n s  s u b j e c t to thi s  s e c t i o n  s h a l l  file n o t i f i c a t i o n  

w i t h  the a d m i n i s t r a t o r  w i t h i n  30 days a f t e r  c o m m e n c i n g  b u s i n e s s  in 

this state, and, t h e r e a f t e r ,  on or b e f o r e ,  J a n u a r y  31 of e a c h  year.

(c) A p e r s o n  s u b j e c t  to b o t h  the p r e c e d i n g  s e c t i o n s  and t h i s  

s e c t i o n  m a y  i n c l u d e  t h e  i n f o r m a t i o n  r e q u i r e d  to b e  d i s c l o s e d  in a 

si n g l e  n o t i f i c a t i o n ,  but s h a ll  o t h e r w i s e  be s u b j e c t  to th e  r e q u i r e m e n t s  

of this se c tion.

(d) The n o t i f i c a t i o n  s h a l l  be v e r i f i e d  an d  s h a l l  contain:

(1) the n a m e  o f  the p e r so n ;

(2). n am e  in w h i c h  b u s i n e s s  is t r a n s a c t e d  if d i f f e r e n t  f r o m

(1) of thi s  s ub s e c t i o n ;

(3) if a p a r t n e r s h i p ,  the n am e  and a d d r e s s  of e a c h  p a r t n e r ;

(4) if a c o r p o r a t i o n ,  the n am e  an d  a d d r e s s  o f  e a c h  o f f i c e r ,

d i r e c t or ,  an d  e a c h  s t o c k h o l d e r  h o l d i n g  five p e r  cent or m o r e  of the 

v o t i n g  stock;

(5) i f  an a s s o c i a t i o n  o t h e r  t h a n  (3) or (4) of this s u b s e c t i o  

the n a m e s  and  a d d r e s s e s  of su c h  p e r s o n s  as the a d m i n i s t r a t o r  by r e g u l a­

tio n  p r e s c r i b e s ;

(6) a d d r e s s  of p r i n c i p a l  offi c e,  w h i c h  m a y  be o u t s i d e this

s t a t e ;

(7) a d d r e s s  of all offic e s  or  p l a c e s  o f  b u s i n e s s  at or f r o m  

w h i c h  d e b t  c o l l e c t i o n  occurs;

(8) a d d r e s s  of d e s i g n a t e d  agent u p o n  w h o m  s e r v i c e  of p r o c e s s

m a y  be m a d e  in this s tate u n d e r  sec. 20 of thi s  c h a p t e r ;

(9) the nam e  and r e s i d e n c e  a d d r e s s  of the p e r s o n  in a c t u a l  

a n d  p e r s o n a l  ch a r g e  of the b u s i n e s s  a n d  p e r s o n n e l  o f  e a c h  of f i c e  or 

p l a c e  of b u s i n e s s ;
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(10) the full name, residence address, residence telephone 

number, and social security n u m b e r  of each employee or agent engaged 

in debt collection;

(11) such other information as the administrator may from 

time to time require to effectuate the purposes and policies of this 

c h a p t e r .

(e) Information under (d)(9) and (10) of this section shall not 

be required for employees who are engaged exclusively in stenographic, 

typing, f iling or other clerical a c t i v i t i e s .

(f) The administrator shall be notified in writing w ithin 15 

days of any changes, additions, or modifications relative to i n f orma­

tion requ i r e d  by (d)(8), (9) or (10) of this section. The a d m inis­

trator shall adopt regulations governing the filing of changes, ad d i­

tions, or modifications of the information otherwise required by (d) of 

this section.

(g) The following persons are not subject to this section unless 

they e mploy or otherwise contract for the services of any person for 

the purpose of engaging in the business of debt collection:

(1) attorneys authorized to practice law in this state;

(2). legally licensed real estate brokers;

(3) any legally licensed insurance company subject to the 

supervision of the Department of Commerce of this state;

(4) any supervised financial organization.

Sec. 45.85.278. FEES. (a) A person required to file n o t i f i c a­

tion shall on or before January 31 of each year pay to the administra­

tor an annual fee of $10 for that year.

(b) Persons required to file notification who are sellers, 

lessors, or lenders shall pay an additional fee at the time and in the

manner stated in (a) of this section of $10 for each $100,000., or part
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th e r e o f ,  in e x c e s s  o f  $100., 000,,. of the o r i g i n a l  unpaid, b a l a n c e s  a r i s i n g  j 

f r o m  c o n s u m e r  credit sales, c o n s u m e r  leases, an d  c o n s u m e r  l o a ns  m a d e  I

in t his st a t e  w i t h i n  the p r e c e d i n g  c a l e n d a r  y e a r  a n d  h e l d  e i t h e r  b y  I

t he s el l e r ,  less o r ,  or l e n d e r  f o r  m o r e  t h a n  30 days  a f t e r  th e  i n c e p t i o n  

of  the sale, lease, or loa n g i v i n g  r i s e  to t h e  o b l i g a t i o n s ,  o r  b y  an 

a s s i g n e e  w h o  ha s  no t  f i l e d  n o t i f i c a t i o n .  A r e f i n a n c i n g  o f  a sale, 

lease, or l oa n  r e s u l t i n g  in an i n c r e a s e  in the a m o u n t  of a n  o b l i g a t i o n  

is c o n s i d e r e d  a n e w  sale, l ease or l o a n  to th e  e x t e n t  of t h e a m o u n t  of 

the i n c r e a s e .

(c) P e r s o n s  r e q u i r e d  t o  file n o t i f i c a t i o n  w h o  are a s s i g n e e s  

s h a l l  p a y  an a d d i t i o n a l  fee at the tim e  and in th e  m a n n e r  s t a t e d  in

(a) o f  t his s e c t i o n  of $10 fo r  e a c h  $ 1 0 0 , 0 0 0 ,  or p a r t  t h e r e o f ,  of t h e  

u n p a i d  b a l a n c e s  at the time of o b l i g a t i o n s  a r i s i n g  f r o m  c o n s u m e r  c r e d i t  I 

sales, c o n s u m e r  leases, a n d  c o n s u m e r  l oans m a d e  in this s tate t a k e n  by 

a s s i g n m e n t  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y ear, but an a s s i g n e e  n e e d

no t  p a y  a fee w i t h  r e s p e c t  to an o b l i g a t i o n  on w h i c h  the a s s i g n o r  or otir 

p e r s o n  has a l r e a d y  p a i d  a fee.

(d) P e r s o n s  r e q u i r e d  to file n o t i f i c a t i o n  w h o  are e n g a g e d  in 

the b u s i n e s s  of deb t  c o l l e c t i o n  or t h e  b u s i n e s s  of r e p o r t i n g  a g e n c i e s  

s h a l l  p a y  a n  a d d i t i o n a l  fee at the tim e  and in the m a n n e r  s t a t e d  in

(a) o f  t his s e c t i o n  of $10 for e ac h  $ 1 0 0 , 0 0 . 0 o r  p ar t  t h e r e o f ,  in 

e x c e s s  of $ 1 0 0 , 0 0 0 ,  of t h e i r  g r o s s  v o l u m e  f r o m  s u c h  b u s i n e s s ,  but 

th e  fee s h a l l  be r e d u c e d  by  an am o un t  e q u a l  to t hat p a i d  as a fee 

u n d e r  (c) o f  this s e c t i o n  b y  the r e p o r t i n g  a g e n c y  or p e r s o n  in the 

b u s i n e s s  of c o l l e c t i o n  of debts,

(e) A p e r s o n  r e q u i r e d  to file n o t i f i c a t i o n  s h a l l  su b m it  suc h

f i n a n c i a l  a n d  o t h e r  d a t a  as the a d m i n i s t r a t o r  m a y  r e q u i r e  w h i c h  w i l l  

s u p p o r t  the c o m p u t a t i o n  of the a m ou n t  of th e  fee.

( f ) The a d m i n i s t r a t o r  s h a l l  b r i n g  an a c t i o n  in the s u p e r i o r  c o u r t  
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to recover any fees that he determines are due and owing under this J

section. J

SUBARTICLE 3. COUNCIL OF ADVISORS ON CONSUMER AFFAIRS.

Sec. 45.85.280. C O U N C I L  O F  A D V I S O R S  ON C O N S U M E R  A F F A I R S .  (a)

There is created the Council of Advisors on Consumer Affairs consisting 

of 25 members, who shall be appointed by the governor. . In appointing I

members of the council, the governor shall seek to achieve a fair

representation from the various segments of the consumer industry and 

the public, but the representatives of the public shall never be less 

than a majority. One of the advisors representing the public shall 

be designated by the governor as chairman. The chairman shall serve

for two years and is eligible for reappointment as chairman.

(b) T h e  t e r m  o f  o f f i c e  o f  e a c h  m e m b e r  o f  th e  c o u n c i l  is f o u r  J

years. Of t h o s e  m e m b e r s  f ir s t  a p p o i n t e d ,  six s h a l l  be a p p o i n t e d  for

a term of one year, six for a term of two years, six for a term of 

three years, and seven for a term of four years. A m ember chosen to 

fill a vacancy arising otherwise than by expiration of term shall be 

appointed for the unexpired term of the member w h o m  he is to succeed.

A m e m b e r  of the council is eligible for r e a p p o i n t m e n t .

(c) Members of the council shall serve without compensation 

but are enti t l e d  to per diem and travel expenses as provided by law.

Sec. 45.85.2 82., FUNCTION OF COUNCIL; CONFLICT OF INTEREST. The 

council shall advise and consult with the administrator concerning 

the exercise of his powers under this chapter and shall make recommen­

dations to him. Members of the council may assist the administrator 

in obtaining-compliance with this chapter. Since it Is an objective 

of secs. 280 ~ 284 of this chapter to obtain competent representatives 

of industry and the public to serve on the council and to assist and
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c o o p e r a t e  w i t h  th e  a d m i n i s t r a t o r  i n  a c h i e v i n g  the o b j e c t i v e s  of  this 

c h a p t e r s s e r v i c e on the c o u nc i l  does not in i t s e l f  c o n s t i t u t e  a c o n­

flict of i n t e r e s t  r e g a r d l e s s  o f  the o c c u p a t i o n s  or a s s o c i a t i o n s  o f  the 

m e m b e r s .

Sec. 4 5 . 8 5 . 2 8 4.  M E E T I N G S .  T h e  c o u n c i l  a n d the a d m i n i s t r a t o r  

s h a l l  m e e t  t o g e t h e r  at a time and  p l a c e  d e s i g n a t e d  by the c h a i r m a n  

at l east t w i c e  e a c h  year. The c o u n c i l  s h a ll  h o l d  a d d i t i o n a l  m e e t i n g s  

w i t h  the a d m i n i s t r a t o r  w h e n  c a l l e d  b y  the c h a i r m a n  or w h e n  r e q u e s t e d  

by the a d m i n i s t r a t o r  o r  b y  at l east five m e m b e r s  o f  the council.

S U B A R T I C L E  4. V I O L A T I O N S  A N D  E N F O R C E M E N T .

Sec. 4 5 . 8 5. 2 8 6 .  V I O L A T I O N S  A N D  E N F O R C E M E N T .  (a) T h e  a d m i n i s t r a­

tor s hall  r e c o v e r  by rule a n d  o r d e r  f r o m  a p e r s o n  w h o  v i o l a t e s  any 

p r o v i s i o n  of secs. 248 - 288 of this c h a p t e r  or any rule or r e g u l a t i o n

m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in this c h a p t e r  a s u m  e q u a l  to the v alue

that a c c r u e d  to t hat p e r s o n  as a c o n s e q u e n c e  of e a c h  v i o l a t i o n.

(b) In a d d i t i o n  t o  the am ou n t  to w h i c h  he is e n t i t l e d  u n d e r

(a) of t hi s  s e c t i o n  the a d m i n i s t r a t o r  ma y  r e c o v e r  in a c i v i l  a c t i o n  

f r o m  a p e r s o n  w h o  v i o l a t e s  any p r o v i s i o n  of secs. 24.8 - 288 of this  

c h a p t e r  o r  any rul e  or r e g u l a t i o n  m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in t his 

c h a p t e r  a c iv i l  p e n a l t y  of n o t  less t h a n  $100 and n o t  m o r e  t h a n  $1,000 

f or e a c h  v i o l a t i o n .

(c) In a d d i t i o n  to the amo u n t  to w h i c h  he s h a l l  be e n t i t l e d  

u n d e r  (a) and (b) of this s e c t i o n  th e  a d m i n i s t r a t o r  may r e c o v e r  in a 

c ivil a c t i o n  f r o m  a p e r s o n  w h o  k n o w i n g l y  or w i l f u l l y  v i o l a t e s  any 

p r o v i s i o n  of secs. 248 - 288 of t h i s  c h a p t e r  or any rule or r e g u l a t i o n

m a d e  u n d e r  a u t h o r i t y  g r a n t e d  in this c h a p t e r  a c iv i l  p e n a l t y  of not

less t h a n  $1 , 0 0 0 an d  not m o r e  t h a n  $10,000 for e a c h  v i o l a t i o n .

Sec. 45.85 . 2 8 8.  F E E S  A N D  R E C O V E R I E S .  (a) Any sums of m o n e y  

29 || r e c o v e r e d  b y  . the a d m i n i s t r a t o r  u n d e r  secs. 286 — | 2 8 8 of this chapter, 
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or o b t a i n e d  or r e c o v e r e d  b y  the a d m i n i s t r a t o r  u n d e r  t his c h a p t e r  s h a l l  

be r e t a i n e d  by the a d m i n i s t r a t o r  u n l e s s  a d i f f e r e n t  d i s p o s i t i o n  is 

e x p r e s s l y  p r o v i d e d  f o r  b y  t his chapt er .

(b) A n y  sums of m o n e y  r e t a i n e d  by the a d m i n i s t r a t o r  u n d e r  (a) of 

t his s e c t i o n  s h a l l  be u s e d  by h i m  in th e  a d m i n i s t r a t i o n  of t h i s  chapter.

A R T I C L E  7. D E B T  C O L L E C T I O N .

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 8 5 . 2 9 0 .  S H O R T  TITLE. Secs. 290 - 318 of thi s  c h a p t e r

m a y  be c i t e d  as the A l a s k a  C o n s u m e r  Act - Debt C o l l e c t i o n .

Sec. 4 5 . 8 5 . 2 9 2 .  SCOPE, Secs. 290 - 318 of thi s  c h a p t e r  a p p l i es

to c o n d u c t  an d  p r a c t i c e s  in t h e  c o l l e c t i o n  of o b l i g a t i o n s  a r i s i n g  

f r o m  c o n s u m e r  t r a n s a c t i o n s .

Sec. 45.85.294. DEFINITIONS: CLAIM; DEBT COLLECTION; DEBT COLLEC­

TOR. In this chapter

(1) "cla im "  m e a n s  an o b l i g a t i o n  or a l l e g e d  o b l i g a t i o n  

out of a c o n s u m e r  t r a n s a c t i o n ;

(2). "debt c o l l e c t i o n "  m e a n s  a n  acti o n,  c o n d u c t or p r a c t i c e

o f  s o l i c i t i n g  c l a i m s  f o r  c o l l e c t i o n  or in th e  c o l l e c t i o n  of claims

o w e d  o r  due or  a l l e g e d  t o  be o w e d  or due a m e r c h a n t  by a c o n sumer;

(3) "debt c o l l e c t o r "  m e a n s  a p e r s o n  e n g a g i n g ,  d i r e c t l y  or 

i n d i r e c t l y ,  in deb t  c o l l e c t i o n ,  and i n c l u d e s  a p e r s o n  w h o  sells, or 

o f f e r s  to sell, f or m s  r e p r e s e n t e d  to be a c o l l e c t i o n  system, device, 

or s c h e m e , i n t e n d e d  or c a l c u l a t e d  to be u s e d  to c o l l e c t  claims.

S U B A R T I C L E  2. P R O H I B I T E D  P RA C T I C E S .

Sec. 4 5 . 8 5 . 2 7 6 .  P R A C T I C E  OF L A W  B Y  D E B T  C O L L E C T O R S .  U n l e s s  a 

l i c e n s e d  a t t o r n e y  in t h i s  state, no deb t  c o l l e c t o r  m a y  e n g a g e  in 

c o n d u c t  c o n s i d e r e d  the p r a c t i c e  of law. W i t h o u t  l i m i t i n g  the g e n e r a l  

a p p l i c a t i o n  of t h e  f o r e g o i n g ,  the f o l l o w i n g  c o n d u c t  is c o n s i d e r e d  the 

p r a c t i c e  o f  law:
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(1) t h e p e r f o r m a n c e  of l e g a l  s e r v i c e s ,  f u r n i s h i n g  of l e g a l  

a d v i c e ,  or f al s e  r e p r e s e n t a t i o n ,  direct or b y  i m p l i c a t i o n ,  tha t  any 

p e r s o n  is a n  att o rn e y ;

(2) the s o l i c i t a t i o n  of a s s i g n m e n t s  o f  cl a i m s  fo r  the 

p u r p o s e  o f  suit or at the i n s t i g a t i o n  of an a t t o r n e y ;

(3) the i n s t i t u t i o n  of j u d i c i a l  p r o c e e d i n g s  o n  b e h a l f  of 

o t h e r  p e r s o n s  e x c e p t  on an a s s i g n e d  claim;

(4) any c o m m u n i c a t i o n  w i t h  d e b t o r s  in th e  n a m e  o f  an 

a t t o r n e y  or u p o n  s t a t i o n e r y  or  o t h e r  w r i t t e n  m a t t e r  b e a r i n g  an a t t o r n e y ' s  

name;

(5) an y  d e m a n d  for or p a y m e n t  of m o n e y  c o n s t i t u t i n g  a s hare 

of c o m p e n s a t i o n  for se r v i c e s  p e r f o r m e d  or to be p e r f o r m e d  b y  an a t t o r n e y  

in c o l l e c t i n g  a claim,

Sec. 45.85 . 2 9 8 .  T H R E A T S  OR COE RC I O N .  No debt c o l l e c t o r  m a y  

c o l l e c t  or a t t e m p t  to coll e ct  m o n e y  a l l e g e d  to be due an d  o w i n g  by 

m e a n s  of thre a t , coe r c io n ,  or a t t e m p t  to coer c e ,  i n c l u d i n g  but not 

l i m i t e d  to

(1) th e  use, or e x p r e s s  or i m p l i c i t  t h r e a t  of use, of 

v i o l e n c e  or o t h e r  c r i m i n a l  me a n s ,  to cause h a r m  to the p e r s o n ,  r e p u t a­

tion, or  p r o p e r t y  of any pers o n ;

(2) th e  a c c u s a t i o n  or th r e a t  to a c c u s e  any p e r s o n  of f r a u d  

or an y  o t h e r  crime, or c o n d u c t  wh i c h ,  if true, w o u l d  t e n d  to d i s g r a c e  

t hat o t h e r  p e r s o n ,  or in any w a y  subj e c t  h i m  to t h e  r i d i c u l e  or c o n d u c t  

whi ch .  If true, w o u l d  t e n d  to d i s g r a c e  that o t h e r  p e r s o n ,  o r  i n  any 

w a y  s u b j e c t  h i m  to t h e  r i d i c u l e  or c o n t e m p t  of society;

(3)- false a c c u s a t i o n s  m a d e  to a n o t h e r  p e r s o n ,  i n c l u d i n g  

any credit r e p o r t i n g  agenc y ,  or the t h r e a t  to so f a l s e l y  accu s e , that 

a c o n s u m e r  is w i l f u l l y  r e f u s i n g  to pay  a j u s t  debt;

(4) the t h r e a t  to sell or a s s i g n  to a n o t h e r  the  o b l i g a t i o n  
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of the consumer wit h  an attending representation or implication that 

the result of such sale or assignment wo u l d  be that the consumer would 

lose any defense to the claim or would be subjected to harsh, v indic­

tive, or abusive collection attempts;

(5) the threat that nonpayment of an alleged claim will 

result In the arrest of any person or the seizure, garnishment, 

attachment or sale or any property or wages of that person without 

there be i n g  in effect a court order permitting that action; or

(6) the threat to take any action prohibited by this chapter 

or other law relating to the debt collector's conduct on the rights 

and liabilities of all parties.

Sec. 45.85.300. HARASSMENT; ABUSE. No debt collector may un­

reasonably oppress, harass, or abuse a person in connection wi t h  the 

collection of or attempt to collect a claim alleged to be due and 

owing by that person or another. Without limiting the general ap p l i­

cation of the foregoing, the following conduct is considered to violate 

this section:

(1) the use of profane or obscene language or language that

is intended to unreasonably abuse the hearer or reader;

(2) the placement of telephone calls without disclosure 

of the caller's identity and with the intent to annoy, harass, or

threaten any person at the called number;

(3) causing expense to a person in the form of long distance

telephone tolls, telegram fees, or other charge incurred by a medium 

of communication, by concealment of the true purpose of the notice, 

letter, message, or communication; or

(4) causing a telephone to ring or engage a person in 

telephone conversation repeatedly or continuously, or at unusual times 

or at times known to be inconvenient, wi t h  intent to annoy, harass, or
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t h r e a t e n  a p e r s o n  at the c a l l e d  n u m b e r .

Sec. 4 5 : 8 5 . 3 0 2 ,  U N R E A S O N A B L E  P U B L I C A T I O N .  N o  debt c o l l e c t o r  

m a y  u n r e a s o n a b l y  p u b l i c i z e  i n f o r m a t i o n  r e l a t i n g  to an a l l e g e d  i n d e b t e d­

nes s  or debtor. W i t h o u t  l i m i t i n g  the g e n e r a l  a p p l i c a t i o n  o f  the f o r e­

going, the f o l l o w i n g  c o nd u c t  is c o n s i d e r e d  to- v i o l a t e  t hi s  s e c t io n :

(1) th e  c o m m u n i c a t i o n  of i n f o r m a t i o n  r e l a t i n g  to a c o n­

s u m e r’s i n d e b t e d n e s s  to an e m p l o y e r  or his agent;

(2) th e  d i s c l o s u r e ,  p u b l i c a t i o n ,  or c o m m u n i c a t i o n  of i n f o r m a­

ti o n  r e l a t i n g  to c o n s u m e r’s i n d e b t e d n e s s  to a. r e l a t i v e  or f am i l y

.

m e m b e r  of t h e  c o n s u me r ,  ex c e p t  t h r o u g h  p r o p e r  l e ga l  a c t i o n  or p r o c e s s  

or  at th e e x p r e s s  and u n s o l i c i t e d  r e q u e s t  o f  the r e l a t i v e  or f a m i l y  

m e m b e r ;

(3) th e  d i s c l o s u r e ,  p u b l i c a t i o n ,  o r  c o m m u n i c a t i o n  of i n f o r m a­

ti o n  r e l a t i n g  to a c o n s u m e r’s i n d e b t e d n e s s  to any o t h e r  p e r s o n ,  by 

p u b l i s h i n g  or p o s t i n g  a list of c o n su m e r s ,  c o m m o n l y  k n o w n  as ’’dead b e a t  

l i s t s”, by a d v e r t i s i n g  for s ale a c l a i m  to e n f o r c e  p a y m e n t  t h er e o f ,

or  in any o t h e r  m a n n e r  o t h e r  t h a n  t h r o u g h  p r o p e r  l e g a l  acti o n ,  p r o c e s s  

or p r o c e e d i n g ;  or

(4) the use of any f o r m  of c o m m u n i c a t i o n  t o  th e  con s u m e r ,  

w h i c h  o r d i n a r i l y  m a y  be se e n  by any o t h e r  p e r s o n ,  t hat d i s p l a y s  or 

c o n v e y s  i n f o r m a t i o n  a b ou t  the a l l e g e d  c l a i m  o t h e r  t h a n  t h e  name,

ad d r e s s ,  a n d  p h o n e  n u m b e r  of the debt c o l l e c t o r .

S e c . 4 5 . 8 5 .3 0 4 .  F R A U D U L E N T , D E C E P T I V E  O R  M I S L E A D I N G  R E P R E S E N T A­

TIONS. No debt c o l l e c t o r  m a y  use any f r a u d u l e n t ,  d e c e p t i v e ,  or m i s­

le a d i n g  r e p r e s e n t a t i o n  or m e a n s  to c o l l e c t  or a t t e m p t  to coll e c t 

claims or to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  c o n s u m e r s ,  i n c l u d i n g  but 

no t  l i m i t e d  to the f o llowing:

(1) th e  u s e  of a n a m e  w h i l e  e n g a g e d  in the c o l l e c t i o n  of

c laims o t h e r  t han the debt c o l l e c t o r ' s  true name;
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(2) t h e  f a i l u r e  to c l e a r l y  d i s c l o s e  in all c o m m u n i c a t i o n s  

ma d e  to c o l l e c t  or a t t e m p t  to co l l e c t  a c l a i m  or to o b t a i n  or a t t e m p t  

to o b t a i n  i n f o r m a t i o n  a b o u t  a c o n s u m e r  t h a t  the deb t  c o l l e c t o r  is 

a t t e m p t i n g  to c o l l e c t  a c l a i m  an d  that i n f o r m a t i o n  o b t a i n e d  w i l l  be 

u s e d  for tha t  p u r p o s e ;

(3) a fa l s e  r e p r e s e n t a t i o n  tha t  the debt c o l l e c t o r  has 

i n f o r m a t i o n  i n  h i s  p o s s e s s i o n  or s o m e t h i n g  of v al u e  for the consur er 

m a d e  to s o l i c i t  or d i s c o v e r  i n f o r m a t i o n  a b o u t  the c onsumer;

(4) t h e  f a i l u r e  to c l e a r l y  d i s c l o s e  th e  nam e  and full 

b u s i n e s s  a d d r e s s  of t h e  p e r s o n  to w h o m  the c l a i m  has b e e n  a s s i g n e d  or 

is o w e d  at t h e  t i m e  of m a k i n g  a d e m a n d  fo r  mo ne y ;

(5) a f alse r e p r e s e n t a t i o n  or i m p r e s s i o n  of the c h a r a c t e r ,  

e x t e n t  o r  a m o u n t  o f  a c l a i m  a g a i n s t  a c o n s u m e r ,  or of its s t a t u s  in 

any l e g a l  p r o c e e d i n g ;

(6) a f alse r e p r e s e n t a t i o n  or false i m p r e s s i o n  t hat a debt 

c o l l e c t o r  is v o u c h e d  for, b o n d e d  by, a f f i l i a t e d  with, or an i n s t r u­

me n t a l i t y ,  a g e n t  or o f f i c i a l  of this s tate or an a ge n c y  of federal, 

state, or l o c a l  g o v e r n m e n t ;

(7) th e  u s e  or d i s t r i b u t i o n  or sale o f  a w r i t t e n  c o m m u n i­

ca t i o n  w h i c h  s i m u l a t e s  or is f a l s e l y  r e p r e s e n t e d  to be a d o c u m e n t  

a u t h o r i z e d ,  i s s u e d  or a p p r o v e d  by a court, an o f f i c i a l ,  or any o t he r  

l e g a l l y  c o n s t i t u t e d  or a u t h o r i z e d  a u t h o r i t y ,  o r  w h i c h  crea t e s a false 

i m p r e s s i o n  a bout its s o ur c e ,  a u t h o r i z a t i o n ,  or app r o v a l ;

(8) an y  r e p r e s e n t a t i o n  that an e x i s t i n g  o b l i g a t i o n  of the 

c o n s u m e r  m a y  be i n c r e a s e d  by th e  a d d i t i o n  of a t t o r n e y  fees, i n v e s t i g a­

tio n  fees, s e r v i c e  fees, or any o t h e r  fees or char g e s w h e n  in fact 

t hese fees or c h a r g e s  m a y  not l e g a l l y  be a d d e d  t o  the e x i s t i n g  o b l i g a­

tion; or

(9) a false r e p r e s e n t a t i o n  or f alse i m p r e s s i o n  about t ;ie
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sta tu s  or t rue n a t u r e  of or the s e r v ic e s  r e n d e r e d  by t h e  debt c o l l e c t o r  

or h i s  b u s i n e s s .

Sec. 4 5 . 85 . 3 0 6 .  U N F A I R  OR U N C O N S C I O N A B L E  MEANS. N o  debt collector 

m a y  use u n f a i r  or u n c o n s c i o n a b l e  m e a n s  to c o l l e c t  or a t t e m p t  to c o l l e c t  

any claim. I n c l u d i n g  but no t  l i m i t e d  to the  foll o w i ng :

(1) the s e e k i n g  or o b t a i n i n g  o f  a w r i t t e n  s t a t e m e n t  or 

a c k n o w l e d g e m e n t  in any f o r m  that s p e c i f i e s  that a c o n s u m e r ' s  o b l i g a t i o n  

is one i n c u r r e d  for n e c e s s a r i e s  o f  life w h e r e  the o r i g i n a l  o b l i g a t i o n  

was not in fact i n c u r r e d  for t hese n e c e s s a r i e s ;

(2) the s e e k i n g  or o b t a i n i n g  o f  a w r i t t e n  s t a t e m e n t  or 

a c k n o w l e d g e m e n t  in any f o r m  c o n t a i n i n g  an affirmation' o f  an o b l i g a t i o n  

by a c o n s u m e r  w h o  has b e e n  d e c l a r e d  b a n k r u p t ,  w i t h o u t  c l e a r l y  d i s­

cl o s i n g  the n a t u r e  a n d  c o n s e q u e n c e s  of the a f f i r m a t i o n  and the fact 

that the c o n s u m e r  is not l e g a l l y  o b l i g a t e d  to m a k e  the a f f i r m a t i o n  

an d  the fact that the c o n s u m e r  is not l e g a l l y  o b l i g a t e d  to m a k e  the 

a f f i r m a t i o n ;

(3) the c o l l e c t i o n  of or the a t t e m p t  to c o ll e c t  f r o m  the 

c o n s u m e r  any part or all of the debt, c o l l e c t o r ' s  fee or charge for 

s e r v i c e s  r e n dered;

(4) the c o l l e c t i o n  of or the a t t e m p t  to coll e c t  any 

i n t e r e s t  or o t h e r  charge, fee, or e x p e n s e  i n c i d e n t a l  to the p r i n c i p a l  

o b l i g a t i o n  un l e s s that i n t e r e s t  or i n c i d e n t a l  fee, char g e ,  or e x p e n s e  

is e x p r e s s l y  a u t h o r i z e d  by the a g r e e m e n t  c r e a t i n g  the o b l i g a t i o n  and 

le g a l l y  c h a r g e a b l e  to the co n s um e r ;  or

(5) a c o m m u n i c a t i o n  w i t h  a c o n s u m e r  w h e n e v e r  it a p p e a r s  

t hat the c o n s u m e r  is r e p r e s e n t e d  by an a t t o r n e y  and the a t t o r n e y ' s

n a m e  an d a d d r e s s  are known.

Sec. 45.85 .3 0 8 .  P O S T A L  V I O L A T I O N S .  No debt c o l l e c t o r  m a y  use or 

d i s t r i b u t e ,  sell, or p r e p a r e  for use, a w r i t t e n  c o m m u n i c a t i o n  that 
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v i o l a t e s  or f ails to c o n f o r m  to U n i t e d  S t a t e s  p o s t a l  laws a n d  r e g u l a -  1 

tions.

Sec. -45.85.310. C E R T A I N  A S S I G N M E N T S .  No d ebt c o l l e c t o r  m a y  take 

o r  a c c e p t  f o r  a s s i g n m e n t  any o f  th e  follo w i n g:

(1) an a s s i g n m e n t  c o n t e m p l a t i n g  the f i l i n g  of a t t a c h m e n t

or g a r n i s h m e n t  o f  the c o n s u m e r ' s  p r o p e r t y  on a c l a i m  a r i s i n g  out of

an o b l i g a t i o n  m a d e  a n d  to be p e r f o r m e d  o u t s i d e  this state;

(2) a n  a s s i g n m e n t  of a c l a i m  f o r a t t o r n e y  fees w h i c h  have

n o t  b e e n  l a w f u l l y  p r o v i d e d  fo r  in t h e  w r i t i n g  e v i d e n c i n g  the o b l i g a -

tion; or

(3) a n  a s s i g n m e n t  fo r  c o l l e c t i o n  o f  a c l a i m  up o n  w h i c h  suit 

has b e e n  f i l e d  or j u d g m e n t  o b t a i n e d ,  w i t h o u t  the debt c o l l e c t o r  first

m a k i n g  a r e a s o n a b l e  e f f o r t  to c o n t a c t  th e  a t t o r n e y  r e p r e s e n t i n g  the

c o n s u m e r .

Sec. 4 5 . 8 5 . 3 1 2 .  R U L E S  AN D  R E G U L A T I O N S .  The a d m i n i s t r a t o r  m a y  

e s t a b l i s h  r u l e s  a n d  r e g u l a t i o n s  p r o v i d i n g  f u r t h e r  d e f i n i t i o n s  and 

p r e s c r i b i n g  o t h e r  c o n d u c t  c o n s i d e r e d  in v i o l a t i o n  of secs. 296 - 312 

of this c h ap t e r .

S U B A R T I C L E  3. R E M E D I E S.

Sec. 4 5 . 8 5 . 3 1 4 .  D E F E N S E  TO CLAIM. P r o o f  that  a debt c o l l e c t o r

has v i o l a t e d  any p r o v i s i o n  of secs. 296 - 312 of this c h a p t e r  c o n s t i­

tutes a c o m p l e t e  d e f e n s e  to l egal a c t i o n  u n d e r t a k e n  by any p e r s o n  to 

e n f o r c e  the c l a i m  that wa s  b e i n g  c o l l e c t e d  at the time the v i o l a t i o n  

or v i o l a t i o n s  o c c u r r e d ,  o r  to any a c t i o n  t a k e n  to e n f o r c e  a j u d g m e n t  

on s u c h  c l a i m  p r o p e r l y  o b t a i n e d  b e f o r e  the o c c u r r e n c e  of the v i o l a t i o n  

o r  v i o l a t i o n s .

Sec. 4 5 . 8 5 . 3 1 6 .  C O M P E N S A T O R Y  D A M AGES. In a d d i t i o n  to the re m ed y  

p r o v i d e d  in the p r o v i s i o n s  on d e f e n s e s  to a c l a i m  a deb t  c o l l e c t o r

s hall be l i a b l e  to any p e r s o n  a f f e c t e d  by a v i o l a t i o n  o f  secs. 296 -
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312 of t his c h a p t e r  for all d a m a g e s  p r o x i m a t e l y  c a u s e d  by the v i o l a -  J

tion, i n c l u d i n g  but no t  l i m i t e d  to d a m a g e s  f o r  e m o t i o n a l  d i s t r e s s  or 

m e n t a l  a n g u i s h  s u f f e r e d  w i t h o u t  a c c o m p a n y i n g  p h y s i c a l  injury.

Sec. ^ 5 .85.318. P U N I T I V E  D A M A G E S .  P u n i t i v e  d a m a g e s  s h a l l  be 

a w a r d e d  any p e r s o n  a f f e c t e d  by a v i o l a t i o n  of secs. 296 - 312 o f  thi s  

c h a pter, w h e n  a n d  in an am o u n t  c o n s i d e r e d  a p p r o p r i a t e  b y  the court 

a n d  t r i e r  of fact.

A R T I C L E  8. C R E D I T  R E P O R T I N G  AGE N C I E S.

S U B A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 45 .85.320. S H O R T  TITLE. Secs. 320 - 352 of t h i s  c h a p t e r  

m a y  be c i t e d  as A l a s k a  C o n s u m e r  Act - Credit R e p o r t i n g  A g e n c i e s .

Sec. 4 5 .8 5 .3 2 2 . SCOPE. Secs. 320 - 352 of thi s  c h a p t e r  a p p l y  

to c r e d i t  r e p o r t i n g  a g e n c i e s  wh o  p r e p a r e  or s u p p l y  i n v e s t i g a t i v e  

c o n s u m e r  reports.

Sec. 45.85.324. D E F I N I T I O N S  OF C O N S U M E R  R E P O R T ,  I N V E S T I G A T I N G  

C O N S U M E R  REPO R T ,  R E P O R T I N G  A G E N C Y ,  FILE. In t h i s  c h a p t e r

(1) " c o n s u m e r  r e p o r t "  m e a n s  a w r i t t e n ,  oral, or o t h e r  

c o m m u n i c a t i o n  of any i n f o r m a t i o n  b e a r i n g  on a c o n s u m e r’s cred i t  w o r t h i­

ness, credit sta n d i n g,  c r e d i t  c a p a c i t y ,  c h a r a c t e r ,  g e n e r a l  r e p u t a t i o n ,

'
p e r s o n a l  c h a r a c t e r i s t i c s ,  or m o d e  of l i v i n g  an d  w h i c h  is u s e d  or 

e x p e c t e d  to be u s e d  as a f a c t o r  in e s t a b l i s h i n g  a c o n s u m e r ' s  e l i g i­

bi l i t y  for

(A) c r e d i t  or i n s u r a n c e ;  or

(B) e m p l o y m e n t ,  but that t e r m  does  not i n c l u d e  any

r e p o r t  c o n t a i n i n g  i n f o r m a t i o n  so l el y  as to t r a n s a c t i o n s  b e t w e e n  

such c o n s u m e r  an d the p e r s o n  m a k i n g  suc h r e p o r t ;

(2) "file" w h e n  u s e d  in c o n n e c t i o n  w i t h  i n f o r m a t i o n  a bout

a c o n s u m e r  i n c l u d e s  al l  of the i n f o r m a t i o n  on h i m  o b t a i n e d  by a

r e p o r t i n g  a g e n c y  r e g a r d l e s s  of h o w  the i n f o r m a t i o n  is store d ;
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(3) " i n v e s t i g a t i v e  c o n s u m e r  r e p o r t "  m e a n s  a c o n s u m e r  r e p o r t  

o r  p o r t i o n  o f  it in w h i c h  i n f o r m a t i o n  on a c o n s u m e r ' s  c h a r a c t e r ,  

g e n e r a l  r e p u t a t i o n ,  p e r s o n a l  c h a r a c t e r i s t i c s ,  o r  m o d e  o f  l i v i n g  is 

o b t a i n e d  t h r o u g h  p e r s o n a l  i n t e r v i e w s  w i t h  n e i g h b o r s ,  f r i e n d s ,  or 

a s s o c i a t e s  o f  the c o n s u m e r  r e p o r t e d  on or w i t h  o t h e r s  w i t h  w h o m  he

is a c q u a i n t e d  or w h o  h a v e  d i r e c t  k n o w l e d g e  of h i s  b e h a v i o r ;

(4) " r e p o r t i n g  a g e n c y "  m e a n s  a p e r s o n  w h o  r e g u l a r l y  e n g a g e s  

in w h o l e  or i n  p a r t  in the b u s i n e s s  o f  f u r n i s h i n g  c o n s u m e r  reports.

S U B A R T I C L E  2. D I S C L O S U R E  AN D  L I M I T A T I O N  

O N  U S E  OF I N F O R M A T I O N .

Sec. 4 5 . 8 5 . 3 2 6 .  D I S C L O S U R E  B Y  U S E R S  O F  C O N S U M E R  R E P O R T S .  (a)

No p e r s o n  m a y  p r o c u r e  or c a us e  to be p r e p a r e d  an i n v e s t i g a t i v e  c o n­

su m e r  r e p o r t  on a c o n s u m e r  u n l e s s  the d e t a i l s  an d  s cope of the i n v e s t i­

g a t i o n  are d i s c l o s e d  i n  a d v a n c e  to h i m  an d  hi s  w r i t t e n  p e r m i s s i o n  is 

o b t a i n e d .  W h e n  th e  I n f o r m a t i o n  c o n t a i n e d  in thi s r e p o r t  is t r a n s m i t t e d  

o n  a s t a n d a r d i z e d  form, a b l a n k  c o p y  of s u c h  f o r m  s h a l l  be f u r n i s h e d  

the c o n s u m e r  at th e  t im e  the d e t a i l s  a n d  s cope of the i n v e s t i g a t i o n  

are d i s c l o s e d .

(b) A p e r s o n  w h o  d e n i e s  c r e d i t ,  i n s u r a n c e ,  o r  e m p l o y m e n t  to a 

c o n s u m e r  o r  w h o  i n c r e a s e s  hi s  c h a r g e  fo r cr ed i t  or  i n s u r a n c e  e i t h e r  

w h o l l y  or p a r t l y  b e c a u s e  of the i n f o r m a t i o n  c o n t a i n e d  in a c o n s u m e r  

r e p o r t  r e c e i v e d  f r o m  a r e p o r t i n g  a g e n c y  shall p r o m p t l y  n o t i f y  that

- c o n s u m e r  in w r i t i n g  o f  the a c t i o n  t a k e n  a n d  that the a c t i o n  wa s  due 

in w h o l e  o r  in p a r t  to a c o n s u m e r  report. The n o t i f i c a t i o n  s ha l l  also 

i n c l u d e  the n a m e  a nd  a d d r e s s  of the r e p o r t i n g  a g e n c y  f u r n i s h i n g  the 

report.

(c) A c r e d i t o r  w h o  d e n i e s  c o n s u m e r  c r e d i t  to a c o n s u m e r  o r  who 

i n c r e a s e s  h i s  c h a r g e  fo r  c re d i t  e i t h e r  w h o l l y  o r  p a r t l y  b e c a u s e  of 

i n f o r m a t i o n  o b t a i n e d  f r o m  a p e r s o n  o t h e r  t h a n  a r e p o r t i n g  a g e n c y
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bearing upon the c o n s u m e r’s credit worthiness, credit standing, credit 

capacity, character, general reputation, personal characteristics, 

or mode of living shall promptly disclose in w r i ting the nature of 

this information to the consumer.

Sec. ^5.85.328. ACCESS TO PILES. (a) A reporting agency shall 

permit a consumer to examine the information in his file and, except 

as provided in (c) of this section, the sources of the material, and 

shall provide trained personnel during normal business hours and on 

reasonable notice to explain the information. Such information shall 

include the names and addresses of all persons to who m  a consumer 

report has been furnished on the individual for the preceding five 

years or since the effective date of this chapter, whichever period 

is the shortest. Before making such disclosure, the reporting agency 

shall require the consumer to furnish full identification. The consumeij 

shall be permitted to be accompanied by no more than two other persons 

of his choosing, to read his file, and to make copies or take notes 

if he so r e q u e s t s . The reporting agency may make no charge for such 

disclosure .

(b) No reporting agency may require a consumer to grant immunity 

from legal action to the reporting agency or its sources of information 

as a condition for obtaining access to his file.

(c) In making the disclosures required under (a) of this section, 

a reporting agency must disclose its sources of information when that 

information was acquired in connection with the preparation of an 

investigative consumer report only if the consumer disputes any 

allegations made by the unidentified sources but is unable to refute 

the allegations with evidence sufficient to convince the reporting 

agency to expunge the allegations from the i n d i v i d u a l’s file and 

notify all previous recipients of the deletion, and if the consumer
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r e q u e s t s  t h a t  t h e  s o u r c e s  b e  i d e n t i f i e d  so that h e  m a y  b e t t e r  c o u n t e r  

the a l l e g a t i o n s .

Sec. 4 5 . 8 5 . 3 3 0 .  C O R R E C T I O N  O F  I N A C C U R A T E  I N F O R M A T I O N .  (a) A 

r e p o r t i n g  a g e n c y  s h al l  a f f o r d  c o n s u m e r s  a r e a s o n a b l e  o p p o r t u n i t y  to 

c o r r e c t  an y  i n a c c u r a t e  or m i s l e a d i n g  i n f o r m a t i o n  i n  the file. W h e n­

ev e r  a c o n s u m e r  d i s p u t e s  th e  a c c u r a c y  of a n y  i t e m  o f i n f o r m a t i o n  in 

his file, t h e  r e p o r t i n g  a g e n c y  s h a l l  p r o m p t l y  investigate the m a t t e r  

an d  i f  it f i nd s  tha t  the i t e m  is in e r r o r  or if it is u n a b l e  to 

v e r i f y  the i t e m ' s  v a l i d i t y ,  the r e p o r t i n g  a g e n c y  shall, w i t h o u t  ch a r g e 

to the c o n s u m e r ,

(1) p r o m p t l y  e x p u n g e  the i t e m  f r o m  the file;

(2) r e f r a i n  f r o m  r e p o r t i n g  th e  i t e m  o n  futu r e  re p o r t s ;  and

(3) p r o m p t l y  n o t i f y  al l  p r i o r  r e c i p i e n t s  of the i t e m  that 

ha d  b e e n  r e p o r t e d  in e r r o r  a n d  is b e i n g  e x p u n g e d  f r o m  the c o n s u m e r ' s  

record.

(b) If a c o n s u m e r  d i s p u t e s  an i t e m  o f  i n f o r m a t i o n  o b t a i n e d  by 

a r e p o r t i n g  a g e n c y  an d  if, a f t e r  c h e c k i n g  its s o u r c e s  and m a k i n g  a 

r e a s o n a b l e  e f f o r t  to a s c e r t a i n  t h e  facts, the r e p o r t i n g  a g e n c y  is 

u n a b l e  to r e s o l v e  any d i f f e r e n c e s  s t il l  r e m a i n i n g  b e t w e e n  the a l l e­

ga t i o n s  m a d e  by its s o u r c e s  a n d  the c o n s u m er ,  th e  r e p o r t i n g  a g e n c y  

shall, w i t h o u t  ch a r g e  to th e  i n d i v i d u a l ,

(1) p l a i n l y  m a r k  the i t e m  as d i s p u t e d  on all s u b s e q u e n t

r e p o r t s ;

(2) p e r m i t  the c o n s u m e r  to file a s t a t e m e n t  c o n t a i n i n g  

his v e r s i o n  of t h e  d i s p u t e ;

(3) s end a copy of t he  s t a t e m e n t  to all p r e v i o u s  r e c i p i e n t s  

of t he  d i s p u t e d  i t e m  i f  t h e  c o n s u m e r  so r e q u e s t s ;  and

(4) i n c l u d e  the s t a t e m e n t  in all s u b s e q u e n t  r e p orts.

(c) I f  a c o n s u m e r  c o n t e n d s  that a s p e c i f i c  i t e m  o f  i n f o r m a t i o n
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obtained by a reporting agency is m i s l eading because of the omission 

of certain relevant facts and if the reporting agency is unwilling 

to expunge the item from the file and refrain from including it on 

subsequent reports, the reporting agency shall, without charge to the 

consumer,

(1) clearly mark the item as disputed;

(2) permit the consumer to file a statement containing 

the additional facts;

(3) send a copy of the statement to all previous recipients 

of the item in question if the consumer so requests; and

(4) include the statement in all subsequent reports.

Sec, 45.85.332. PUBLIC RECORD INFORMATION. (a) A reporting

agency which compiles and reports items of information on consumers 

when the items are matters of public record and are likely to have an 

adverse effect upon an individual's ability to obtain credit, insurance 

or employment shall

(1) notify in writing the consumer on who m  the adverse 

public record information has been obtained that the information is 

being reported to a client of the reporting agency together with the 

name and address of the client at the time the information is reported; 

and

(2) maintain strict procedures designed to insure that when this 

information is reported it is complete and up to date.

(b) In this section, items of public record relating to arrests, 

indictments, convictions, suits, tax liens, and outstanding judgments 

shall not be considered up to date unless the current disposition of 

the item at the time of the report is reported.

Sec. 45.85.334. KEEPING INFORMATION CURRENT. (a) A reporting 

agency shall maintain reasonable procedures designed to keep its 
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(b) W i t h  r e s p e c t  t o  i n f o r m a t i o n  to the e f f e c t  that a c o n s u m e r ' s  

a c c o u n t  is p a s t  d u e o r  t h a t  an a t t e m p t  to c o l l e c t  the a c c o u n t  has b e e n  

m a d e

(1) no m e r c h a n t  m a y  r e p o r t  suc h  i n f o r m a t i o n  to a r e p o r t i n g  

a g e n c y  w i t h o u t  p r o m p t l y  r e p o r t i n g  the d i s p o s i t i o n  of s uc h  a c c o u n t ;

(2) u p o n  t h e  r e c e i p t  o f  su c h  i n f o r m a t i o n  the r e p o r t i n g  

a g e n c y  s h a l l  i m m e d i a t e l y  n o t i f y  th e  m e r c h a n t  r e p o r t i n g  the i n f o r m a t i o n  

o f  h i s  d u t y  to p r o m p t l y  r e p o r t  t h e  d i s p o s i t i o n  of the a c count;

(3) n o . r e p o r t i n g  a g e n c y  s h a l l  r e p o r t  s u c h  i n f o r m a t i o n  to 

p e r s o n s  o t h e r  t h a n  t h e  c o n s u m e r  u n t i l  the s u b s e q u e n t  information as to 

th e  d i s p o s i t i o n  o f  t h e  a c c o u n t  has b e e n  r e c e i v e d .

Sec. 4 5 . 8 5 . 3 3 6 .  D I S C A R D I N G  O B S O L E T E  I N F O R M A T I O N .  (a) A r e p o r t i n g  

a g e n c y  s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to d i s c a r d  i n f o r m a t i o n  in 

its files a f t e r  it ha s b e c o m e  o b s o l e t e  or a f t e r  the e x p i r a t i o n  of a 

r e a s o n a b l e  p e r i o d  of time. F o r  t h e  p u r p o s e s  of this s e c t i o n  the 

f o l l o w i n g  i n f o r m a t i o n  s h a l l  not be r e p o r t e d  a f t e r  the p e r i o d  so i n d i­

ca t e d  and s h a l l  be r e m o v e d  f r o m  th e  file as s o o n  as p r a c t i c a l  a f t e r  the 

e x p i r a t i o n  o f  s u c h  p e r i o d :

(1) b a n k r u p t c i e s  of al l  t y p e s  s h a l l  no t  be r e p o r t e d  for

l o n g e r  t h a n  s e v e n  y e a r s  f r o m  t he  dat e of a d j u d i c a t i o n  of the mos t

r e c e n t  b a n k r u p t c y ;

(2) r e c o r d s  o f  a c c o u n t s  p l a c e d  for c o l l e c t i o n  and r e c o r d s  

of a c c o u n t s  c h a r g e d  to p r o f i t  an d loss s h a l l not be r e p o r t e d  for 

l o n g e r  t h a n  t h r e e  yea r s ;

(3) suits,, j u d g m e n t s ,  and tax l iens s hall not be r e p o r t e d

fo r  l o n g e r  t h a n  s e v e n  y e a r s  f r o m  dat e  of entry;

(4) r e c o r d s  o f  a r r e st ,  i n d i c t m e n t ,  or c o n v i c t i o n  of crimes 

s h a l l  n o t  be r e p o r t e d  f o r  l o n g e r  t h a n  t hree y e a r s  f r o m  the date of

- 1 0 5 "  HB 453
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r e l e a s e  or p a r o l e  i f  the o f f e n s e  is a m i s d e m e a n o r  and s e v e n  y e a r s  if 

the o f f e n s e  is a felony; s u c h  items s ha l l  no l o n g e r  be r e p o r t e d  if 

at any t ime it is l e a r n e d  that in the case o f  a c o n v i c t i o n  a full 

p a r d o n  has b e e n  grant e d ,  or in the case o f  an a r r e s t  or i n d i c t m e n t  

a c o n v i c t i o n  di d  not result;

(5) d e r o g a t o r y  i n f o r m a t i o n  o b t a i n e d  u n d e r  an i n v e s t i g a t i v e  

c o n s u m e r  r e p o r t  s h a l l  not be i n c l u d e d  on s u b s e q u e n t  r e p o r t s  u n l e s s  

th e  i n f o r m a t i o n  has b e e n  r e v e r i f i e d ;

(6) any o t h e r  a d v e r s e  d a t a  not o t h e r w i s e  s p e c i f i e d  in this 

s e c t i o n  s h a l l  not be r e p o r t e d  for l o n g e r  t h a n  t h r e e  y e a r s .

(b) A r e p o r t i n g  a g e n c y  shall d e l e t e  as s o o n  as p r a c t i c a l  any 

i t e m s  of d e r o g a t o r y  i n f o r m a t i o n  f r o m  a n  i n d i v i d u a l ' s  file w h e n e v e r  it 

is a s c e r t a i n e d  that the so u r c e  of the i n f o r m a t i o n  can no  l o n g e r  v e r i f y  

th e  i t e m  in q u e s t i o n .

Sec. 4 5 . 85 . 3 3 8 .  P R E S E R V I N G  C O N F I D E N T I A L I T Y .  A r e p o r t i n g  a g e n c y  

s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to p r e s e r v e  the c o n f i d e n t i a l i t y  

of i n f o r m a t i o n  in its f i l e s . S u c h  p r o c e d u r e s  s h a l l  i n c l u d e  l i m i t i n g  

a c c e s s  to i n f o r m a t i o n  only to a u t h o r i z e d  e m p l o y e e s  and m a i n t a i n i n g  

t r a i n i n g  p r o g r a m s  to a c q u a i n t  e m p l o y e e s  w i t h  th e  n e e d  f o r  p r e s e r v i n g  

c o n f i d e n t i a l i t y .  W h e n  a r e p o r t i n g  a g e n c y  t r a n s m i t s  i n f o r m a t i o n  by 

t e l e g r a p h i c ,  t e l e p h o n i c ,  radio, or s i m i l a r  m e a n s ,  it shall t a k e  steps 

to p r e v e n t  u n a u t h o r i z e d  ac c e ss  to s u c h  c o m m u n i c a t i o n s .

Sec. 4 5 . 8 5 . 3 4 0 .  U S E S  OF I N F O R M A T I O N .  (a) A r e p o r t i n g  a g e n c y  

s h a l l  m a i n t a i n  p r o c e d u r e s  d e s i g n e d  to l imit th e  f u r n i s h i n g  o f  credit 

r e p o r t s  to t h o s e  w i t h  a l e g i t i m a t e  b u s i n e s s  n e e d  for the i n f o r m a t i o n .  

S u c h  p r o c e d u r e s  s ha l l  r e q u i r e  that p r o s p e c t i v e  u se r s  o f  the i n f o r m a t i o n  

i d e n t i f y  t h e m s e l v e s ,  c e r t i f y  the p u r p o s e s  for w h i c h  the i n f o r m a t i o n  

is sought, a n d  c e r t i f y  that the i n f o r m a t i o n  w i l l  be u s e d  for no o t h e r  

p u r p o s e .  A r e p o r t i n g  a g e n c y  s hall m a k e  a r e a s o n a b l e  e f f o r t  to v e r i f y
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the i d e n t i t y  of a n e w  p r o s p e c t i v e  u s e r  a n d  the uses c e r t i f i e d  by such 

p r o s p e c t i v e  u s e r  b e f o r e  f u r n i s h i n g  s u c h  u s e r  a repo r t .

(b) No r e p o r t i n g  a g e n c y  m a y  f u r n i s h  a r e p o r t  to a p r o s p e c t i v e  

user, if it has r e a s o n a b l e  g r o u n d s  for b e l i e v i n g  that the r e p o r t  w i l l  

not b e  u s e d  for a l e g i t i m a t e  b u s i n e s s  need.

(c) In thi s  s e c t i o n ,  l e g i t i m a t e  b u s i n e s s  n e e d  i n c l u d e s  the

f o l l o w i n g :

(1) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  fo r  credit;

(2) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  fo r  i n s u r a n c e ;

(3) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  for e m p l o y m e n t ,

p r o m o t i o n ,  r e a s s i g n m e n t , or r e t e n t i o n ;

(4) d e t e r m i n i n g  a c o n s u m e r ' s  e l i g i b i l i t y  for a l i c e n s e  or

o t h e r  b e n e f i t  g r a n t e d  b y  a g o v e r n m e n t a l  i n s t r u m e n t a l i t y  r e q u i r e d  by

la w  to c o n s i d e r  an a p p l i c a n t ' s  f i n a n c i a l  r e s p o n s i b i l i t y  or status.

(d) In this s e c t i o n ,  l e g i t i m a t e  b u s i n e s s  n e e d  d oes not i n c l u d e  

t h e  f o l l o w i n g :

(1) f u r n i s h i n g  i n f o r m a t i o n  f o r  m a r k e t  r e s e a r c h  or m a r k e t i n g

p u r p o s e s ;

(2) f u r n i s h i n g  i n f o r m a t i o n  to a p r i v a t e  d e t e c t i v e  or a

p r i v a t e  d e t e c t i v e  a g e n c y  fo r us e in i n v e s t i g a t i o n s  c o n d u c t e d  or to be

c o n d u c t e d  b y  the d e t e c t i v e  agen c y ;

(3) f u r n i s h i n g  i n f o r m a t i o n  to an a t t o r n e y  fo r  use in a 

l e g a l  m a t t e r  u n l e s s  th e  c o n s u m e r  on w h o m  th e  i n f o r m a t i o n  is f u r n i s h e d  

is a c l i e n t  of th e  a t t o r n e y  and  a g r e e s  in w r i t i n g  to the f u r n i s h i n g  

of s u c h  r e p o r t  .

Sec. 4 5 . 8 5 . 3 4 2 .  A C C E S S  B Y  G O V E R N M E N T A L  A G E N C I E S . .  A r e p o r t i n g  

a g e n c y  s h a l l  not f u r n i s h  i n f o r m a t i o n  on i n d i v i d u a l s  in its files to 

a g o v e r n m e n t a l  a g e n c y  fo r  p u r p o s e s  o t h e r  t h a n  t h o s e  a u t h o r i z e d  in the 

p r o v i s i o n s  on u ses o f  i n f o r m a t i o n  in sec. 338 of this c h a p t e r  unless
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u n d e r  l egal p r o c e s s ,  e x c e p t  that i d e n t i f y i n g  i n f o r m a t i o n  s u c h  as names, 

a d d r e s s e s 5 f o r m e r  a d d r e s s e s ,  p l a c e s  of e m p l o y m e n t , or f o r m e r  p l a c e s  

of e m p l o y m e n t  m a y  be s u p p l i e d  to a g o v e r n m e n t a l  agency.

Sec. 4 5 .8 5 . 3 4 4 .  R E S T R I C T I O N S  O N  I N V E S T I G A T I V E  R E P O R T S .  W h e n  a 

r e p o r t i n g  a g e n c y  p r e p a r e s  an i n v e s t i g a t i v e  c o n s u m e r  r e p o r t  fo r  the 

p u r p o s e  o f  e s t a b l i s h i n g  e l i g i b i l i t y  for c r e d i t  or i n s u r a n c e ,  n o  i n­

fo r m a t i o n  on s u c h  r ep o r t  m a y  be i n c l u d e d  in a s u b s e q u e n t  r e p o r t  

f u r n i s h e d  for d e t e r m i n i n g  the c o n s u m e r ' s  e l i g i b i l i t y  for e m p l o y m e n t ,  

p r o m o t i o n ,  r e a s s i g n m e n t ,  or r e t e n t i o n  u n l e s s  it ha s b e e n  r e v e r i f i e d  

in the p r o c e s s  o f  m a k i n g  s u c h  s u b s e q u e n t  report.

Sec. 45 . 8 5 . 3 4 6 .  R E L E V A N C E  O F  I N F O R M A T I O N ,  No r e p o r t i n g  a g e n c y  

m a y  r e p o r t  i n f o r m a t i o n  w h i c h  is not r e a s o n a b l y  r e l e v a n t ,  b a s e d  on V 

o b j e c t i v e  c ri teria, to the p u r p o s e  for w h i c h  it is so ug h t  or w h i c h  

c o n s t i t u t e s  an u n d u e  I n f r i n g e m e n t  of the i n d i v i d u a l ' s  r i g h t  to p r i v a c y,  

S U B A R T I C L E  3. R E M E D I E S  A N D  P E N A L T I E S .

Sec. 45.8 5 .3 4 8 .  C I V I L  PE N A L T I E S .  (a) A r e p o r t i n g  a g e n c y  or 

u s e r  of i n f o r m a t i o n  w h i c h  fails to co m p l y  w i t h  a r e q u i r e m e n t  i m p o s e d  

u n d e r  secs. 320 - 352 of t his c h a p t e r  w i t h  r e s p e c t  to a c o n s u m e r  is 

l i a b l e  to the c o n s u m e r  in an amount e q u a l  to the s u m  of

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e s u l t  of the f a i l u r e ,  

or $100, w h i c h e v e r  is g r e a t e r ;  and

(2). in t h e  case o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  

u n d e r  thi s  section, the c osts o f  the a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  fees as d e t e r m i n e d  by  th e  court.

(b) A r e p o r t i n g  a g e n c y  or u s e r  of i n f o r m a t i o n  w h i c h  w i l f u l l y  

f ails to co m p l y w i t h  a r e q u i r e m e n t  i m p o s e d  u n d e r  t h i s  c h a p t e r  w i t h  

r e s p e c t  to any i n d i v i d u a l  is l i a b l e  to that i n d i v i d u a l  in an amo u n t 

e q u a l  to the s u m  of

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e su l t  o f  the f a i lure,
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(2). s u c h  a m o u n t  of p u n i t i v e  d a m a g e s  as the  t r i e r  o f  fact 

m a y  allow; an d

(3) in t h e  c ase of a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  

u n d e r  t h i s  s e c t i o n ,  t h e  costs o f  th e  a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  fees as d e t e r m i n e d  by the  court.

(c) A p e r s o n  w h o  o b t a i n s  i n f o r m a t i o n  on a c o n s u m e r  f r o m  a 

r e p o r t i n g  a g e n c y  u n d e r  f a l s e  p r e t e n s e s  is l i a b l e  to the c o n s u m e r  in an 

a m o u n t  e q u a l  to t h e  s u m  o f

(1) a c t u a l  d a m a g e s  s u s t a i n e d  as a r e su l t  of t h e  f a i l u r e ,  

or $250, w h i c h e v e r  is g r e a t e r ;

(2) s u c h  a m o u n t  of p u n i t i v e  d a m a g e s  as the t r i e r  o f  fact 

m a y  a l l o w ;  a n d

(3) in the case  o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  l i a b i l i t y  

u n d e r  t h i s  s e c t i o n ,  t h e  c osts of the a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y  fees as d e t e r m i n e d  by the  court.

(d) A n  a c t i o n  u n d e r  t h i s  s e c t i o n  m a y  be b r o u g h t  w i t h i n  five 

y e a r s  f r o m  t h e  da t e  of t h e  o c c u r r e n c e  of t h e  v i o l a t i o n  or two y e a r s 

a f t e r  its d i s c o v e r y  w h i c h e v e r  is later.

Sec. 4 5 . 8 5 . 3 5 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  k n o w i n g l y  

a n d  w i l f u l l y  o b t a i n s  or in any w a y  u ses i n f o r m a t i o n  on a c o n s u m e r  

f r o m  a r e p o r t i n g  a g e n c y  u n d e r  f alse p r e t e n s e s  is p u n i s h a b l e  b y  a fine 

o f  not m o r e  t h a n  $ 5 , 0 0 0  or b y  i m p r i s o n m e n t  by n o t  m o r e  t h a n  one year, 

or b y  both.

(b) An o f f i c e r  or e m p l o y e e  o f  a r e p o r t i n g  a g e n c y  w h o  k n o w i n g l y  

a n d  w i l f u l l y  p r o v i d e s  i n f o r m a t i o n  on an i n d i v i d u a l  f r o m  the a g e n c y ' s  

files to a p e r s o n  no t  a u t h o r i z e d  to r e c e i v e  that i n f o r m a t i o n  is p u n i s h­

abl e  by a fin e  of no t  m o r e  t h a n  $5,000 or by i m p r i s o n m e n t  for not m ore 

t h a n  one y ear, or b y  both.

or $250, whichever is greater;
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Sec. 4 5 .8 5 .3 5 2 .. D E F A M A T I O N  A C T I O N S .  N o t w i t h s t a n d i n g  a n y o t h e r  

p r o v i s i o n  of law, a c o n s u m e r  w h o  b r i n g s  an a c t i o n  a g a i n s t  a r e p o r t i n g  

a g e n c y  or its i n f o r m a n t s  for c o m m u n i c a t i n g  d e f a m a t o r y  i n f o r m a t i o n  

s h a l l  h a v e  a c l a i m  a g a i n s t  tha t  r e p o r t i n g  a g e n c y  or its i n f o r m a n t s  

n o t w i t h s t a n d i n g  any d e f e n s e  b a s e d  on q u a l i f i e d  p r i v i l e g e  if th e  c o n s u m e r  

ca n  show the r e p o r t i n g  a g e n c y  or its i n f o r m a n t s  f a i l e d  to e x e r c i s e  

o r d i n a r y  s t a n d a r d s  o f  due c a r e .

* Sec. 2. T r a n s a c t i o n s  e n t e r e d  into b e f o r e  t hi s  Act t a k e s  e f f e c t  and 

the righ ts ,  d u ti e s ,  and i n t e r e s t s  f l o w i n g  f r o m  t h e m  t h e r e a f t e r  m a y  be 

t e r m i n a t e d ,  c o m p l e t e d ,  c o n s u m m a t e d ,  or e n f o r c e d  as r e q u i r e d  or p e r m i t t e d  

by any s t atute, rul e  of law, or o t h e r  law a m e n d e d ,  r e p e a l e d ,  or m o d i f i e d

by t h i s  Act as t h o u g h  the r e pe a l ,  a m e n d m e n t ,  or m o d i f i c a t i o n  h a d  n o t  o c c u r­

red. This Act a p p l i e s  to t r a n s a c t i o n s  e n t e r e d  i n t o  an d  e v e n t s  o c c u r r i n g  

a f t e r  tha t  date, i n c l u d i n g ,  but  no t  l i m i t e d  to

(1) r e f i n a n c i n g ,  c o n s o l i d a t i o n ,  a n d  d e f e r r a l  a g r e e m e n t s  m a d e

a f t e r  t h i s  Act t a k e s  e f f e c t  of c o n s u m e r  t r a n s a c t i o n s  w h e n e v e r  m a d e ;  an d

(2) o p e n - e n d  credit p l a n s  e n t e r e d  into, a r r a n g e d  or c o n t r a c t e d  

for b e f o r e  this Act t a k e s  effect.

* Sec. 3. AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 l  are r e p e a l e d .

35 Sec. 4. A l l  Acts an d  p a r t s  o f  Acts i n c o n s i s t e n t  w i t h  t h i s  Act are

h e r e b y  r e p e a l ed .
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