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Introduced: 4/6/71
Referred: Judiciary

[N T H E  H O U S E  B Y  M O R A N

H O U S E  B I L L  NO. 398

IN THE  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

?or an Act e n t i t l e d :  "An Act r e l a t i n g  to n o n p r o f i t  c o r p o r a t i o n s  w i t h  r e s p e c t

to the f e d e r a l  T a x  R e f o r m  Act of 1 9 6 9 . "

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  1 0 . 2 0  Is a m e n d e d  b.v a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 1 0 . 2 0 . 1 5 3 .  P R O V I S I O N S  C O N S I D E R E D  TO B E  IN A R T I C L E S  OF 

I N C O R P O R A T I O N  B Y  O P E R A T I O N  OF LAW. (a) T h e  a r t i c l e s  of i n c o r p o r a t i o n  

of  e v e r y  n o n p r o f i t  c o r p o r a t i o n  w h i c h  is a p r i v a t e  f o u n d a t i o n ,  as 

d e f i n e d  in sec. 509 o f  the I n t e r n a l  R e v e n u e  Code o f  1954, are c o n s i d e r e d  

to c o n t a i n  p r o v i s i o n s  p r o h i b i t i n g  th e  c o r p o r a t i o n  f ro m

(1) e n g a g i n g  in a n  act o f  s e l f - d e a l i n g ,  as d e f i n e d  in 

sec. 4941( d )  of t h e  I n t e r n a l  R e v e n u e  Code of 1954, w h i c h  w o u l d  give 

r i s e  to l i a b i l i t y  f o r th e  t a x  i m p o s e d  by sec. 4941(a) of the I n t e r n a l  

R e v e n u e  C o d e  o f  1954;

(2) r e t a i n i n g  e x c e s s  b u s i n e s s  h o l d i n g s ,  as d e f i n e d  in sec. 

4943 ( c )  o f  the  I n t e r n a l  R e v e n u e  C o d e  of 1954, w h i c h  w o u l d  g ive rise to 

l i a b i l i t y  f o r  t h e  tax i m p o s e d  by sec. 4943(a) o f  t h e  I n t e r n a l  R e v en u e  

C o d e  of 1954;

(3) m a k i n g  a n  i n v e s t m e n t  w h i c h  w o u l d  j e o p a r d i z e  th e  c a r r y i n g  

out of a n y  of  its e x e m p t  p u r p o s e s ,  w i t h i n  the m e a n i n g  o f  sec. 4944 of 

the I n t e r n a l  R e v e n u e  Code of 1954, so as to give ris e  to l i a b i l i t y  for 

the tax i m p o s e d  by sec. 4944(a) o f  the I n t e r n a l  R e v e n u e  C ode of 1954; 

an d

(4) m a k i n g  t a x a b l e  e x p e n d i t u r e s ,  as d e f i n e d  in sec. 4945(d) 

o f  the I n t e r n a l  R e v e n u e  Code of 1954, w h i c h  w o u l d  give r ise to l i a b i l it y
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(b) T h e a r t i c l e s  o f  i n c o r p o r a t i o n  o f  e v e r y  n o n p r o f i t  c o r p o r a t i o n  

w h i c h  is a p r i v a t e  f o u n d a t i o n ,  as d e f i n e d  in s e c » 509 of the I n t e r n a l  

R e v e n u e  Cod e  of 1954, are c o n s i d e r e d  to c o n t a i n  a p r o v i s i o n  r e q u i r i n g  

the c o r p o r a t i o n  to d i s t r i b u t e ,  for th e  p u r p o s e s  s p e c i f i e d  in its 

a r t i c l e s  of i n c o r p o r a t i o n ,  for e a c h  t a x a b l e  y ear, a m o u n t s  at l east 

s u f f i c i e n t  to a v o i d  l i a b i l i t y  for t h e ta x i m p o s e d  by sec. 4942 ( a )  of 

the I n t e r n a l  R e v e n u e  C ode of 1954..

(c) A n o n p r o f i t  c o r p o r a t i o n  m a y  at any t im e  a m e n d  its a r t i c l e s  of 

i n c o r p o r a t i o n  or o t h e r  i n s t r u m e n t  g o v e r n i n g  t h e  c o r p o r a t i o n ,  by any 

a m e n d m e n t  p r o c e s s  o p e n  to it u n d e r  th e laws o f  A l a s k a ,  to p r o v i d e  tha t  

some or all p r o v i s i o n s  of (a) and (b) of t h i s  s e c t i o n  do not a p p l y  to 

the c o r p o r a t i o n .  A n o n p r o f i t  c o r p o r a t i o n  f o r m e d  a f t e r  th e  e f f e c t i v e  

dat e of thi s  Act m a y  p r o v i d e  in its a r t i c l e s  o f  i n c o r p o r a t i o n  that some 

or all p r o v i s i o n s  of (a) and (b) of this s e c t i o n  do no t  a p p l y  to the 

c o r p o r a t i o n .

(d) In this s ec t i o n ,  r e f e r e n c e s  to p r o v i s i o n s  of the I n t e r n a l  

R e v e n u e  Code of 1954 i n c l u d e  fu t u r e  a m e n d m e n t s  to t ho s e  p r o v i s i o n s .

for the tax imposed by sec. 4 9 4 5 (a) of the Internal Revenue Code of

1954.
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