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Introduced: 4/6/71
Referred: Judiciary

HOUSE BIL L  NO. 397

IN THE L EGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the administration of trusts with

respect to the federal Tax Reform Act of 1969." j

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34 is amended by adding a new chapter to read: j

CHAPTER 22. TRUSTS.

Sec. 34.22.010. ADMINISTRATION OF TRUSTS WIT H  RESPECT TO FEDERAL 

LAW. (a) Except as specified in (b) of this section, in the a d m i n i s­

tration of a trust w h i c h  is a private foundation, as defined in sec. 509 

of the Internal Revenue Code of 1954, charitable trust, as described 

in sec. 4947(a)(1) of the Internal Revenue Code of 1954, or split- 

interest trust, as d e scribed in sec. 4947(a)(2) of the Internal 

Revenue Code of 1954, the trust instrument of the trust is considered 

to contain provisions prohibiting the trustee from

(1) enga g i n g  in an act of self-dealing, as defined in sec.

4941(d) of the Internal Revenue Code of 1954, which would give rise to

liability for the tax imposed by sec. 4941(a) of the Internal Revenue 

Code of 1954;

(2) reta i n i n g  excess business holdings, as defined in sec. I

4943(c) of the Internal Revenue Code of 1954, which would give rise I

to liability for the tax- imposed by sec. 4943(a) of the Internal Revenue I 

Code of 1954;

(3) m a k i n g  an investment which would jeopardize the carrying 

out of any of the exempt purposes of the trust, within the meaning of 

sec. 4944 of- the Internal Revenue Code of 1954, so as to give rise to
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(4) m a k i n g  t a x a b l e  e x p e n d i t u r e s ,  as d e f i n e d  i n  sec. 4945(d) 

of the I n t e r n a l  R e v e n u e  Code of 1954, w h i c h  w o u l d  giv e  r ise to l i a b i l i t y  

fo r  t h e  tax  i m p o s e d  by sec. 4945(a) of  th e  I n t e r n a l  R e v e n u e  Code of 

1954.

(b) The p r o v i s i o n s  o f  (a) of this s e c t i o n  do not a p p l y  e i t h e r  to 

t h o s e  s p l i t - i n t e r e s t  t r u s t s  or to a m o u n t s  of  t h e m  w h i c h  are not s u b j e c t  

to th e  p r o h i b i t i o n s  a p p l i c a b l e  to p r i v a t e  f o u n d a t i o n s  by r e a s o n  of the 

p r o v i s i o n s  of sec. 4947 of the I n t e r n a l  R e v e n u e  Code of 1954.

(c) Th e  trust i n s t r u m e n t  of e a c h  t r u s t  s p e c i f i e d  in (a) of thi s  

se c t i o n ,  ex c e p t  a s p l i t - i n t e r e s t  trust. Is c o n s i d e r e d  to c o n t a i n  a 

p r o v i s i o n  r e q u i r i n g  the t r u s t e e  to d i s t r i b u t e ,  for th e  p u r p o s e s  

s p e c i f i e d  in the t r u s t  i n s t r u m e n t ,  fo r  e a c h  t a x a b l e  y e a r  of the tru s t ,  

a m o u n t s  at l east s u f f i c i e n t  to a v o i d  l i a b i l i t y  for the t a x  i m p o s e d  by 

sec. 4942(a) of the I n t e r n a l  R e v e n u e  Code o f  1954.

(d) N o t h i n g  in thi s  s e c t i o n  l i m i t s  t h e  p o w e r  of a p e r s o n  w h o  

c r e a t e s  a t r u s t  a f t e r  t h e  e f f e c t i v e  date o f  this Act, or the p o w e r  o f  a 

p e r s o n  w h o  has r e t a i n e d  or has b e e n  g r a n t e d  the r i g h t  to a m e n d  a t r u s t  

c r e a t e d  b e f o r e  the e f f e c t i v e  d a t e  of this Act, to i n c l u d e  a s p e c i f i c  

p r o v i s i o n  in th e  t r u st  i n s t r u m e n t  or an a m e n d m e n t  to it w h i c h  p r o v i d e s  

that some or all of the p r o v i s i o n s  o f  (a) a n d  (b) o f  this s e c t i o n  do 

not a p p l y  to the t r u s t .

(e) In this section, r e f e r e n c e s  to p r o v i s i o n s  o f  t h e  I n t e r n a l  

R e v e n u e  Code of 1954 incrlude f u t u r e  a m e n d m e n t s  to t h o s e p r o v i s i o n s .

liability for the tax imposed by sec. 4944(a) of the Internal

Revenue Code of 1954; and
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