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J u d i c i a r y

Introduced: 4/2/71
Referred: Commerce and

IN T H E  H O U S E  BY T H E  C O M M E R C E  C O M M I T T E D

H O U S E  B I L L  NO. 3 9 0

IN T H E  L E G I S L A T U R E  OP T H E S T A T E  OP A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to r e g u l a t i o n  of i n s u r a n c e  h o l d i n g

c o m p a n i e s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALAS K A :

* S e c t i o n  1. AS 21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  70. I N S U R A N C E  H O L D I N G  C O M P A N I E S .

Sec. 2 1 . 7 0 . 0 1 0 .  F I N D I N G S .  (a) The l e g i s l a t u r e  f inds an d  d e­

cla r e s  th a t  th e  p u b l i c  i n t e r e s t  a n d  the i n t e r e s t  o f  polic y ho l d e r s  an d  

s h a r e h o l d e r s  m a y  be a d v e r s e l y  a f f e c t e d  w h e n

(1) c o n t r o l  o f  an i n s u r e r  is so u g h t  by p e r s o n s  w h o  w o u l d  

u t i l i z e  t h a t  c o n t r o l  c o n t r a r y  to t h e  p o l i c y h o l d e r s  or s h a r e h o l d e r s ' 

b est i n t e r e s t ;

(2) a c q u i s i t i o n  o f  c o n t r o l  of an i n s u r e r  w o u l d  s u b s t a n t i a l l y  

l e s s e n  c o m p e t i t i o n  or cr e a te  a m o n o p o l y  in the i n s u r a n c e  b u s i n e s s  in 

this state;

(3) a n  i n s u r e r  that is p a r t  of an i n s u r a n c e  h o l d i n g  compa n y  

s y s t e m  is r e q u i r e d  to e n t e r  i n t o  t r a n s a c t i o n s  or r e l a t i o n s h i p s  w i t h  

a f f i l i a t e d  c o m p a n i e s  on terms w h i c h  are u n f a i r  or u n r e a s o n a b l e ;  or

(4) an i n s u r e r  p a y s  d i v i d e n d s  to s h a r e h o l d e r s  w h i c h  j e o p a r­

dize the f i n a n c i a l  c o n d i t i o n  o f  t h e s e  ins u re r s .

(b) T h e  l e g i s l a t u r e  f u r t h e r  d e c l a r e s  that it is in t h e  p u b l i c  

i n t e r e s t  to:

(1) r e q u i r e  d i s c l o s u r e  by a c q u i r i n g  or m e r g i n g  c o mp a n i e s ;

(2) r e q u i r e  d i s c l o s u r e  by i n s u r e r s  of m a t e r i a l  t r a n s a c t i o n s  

a n d  r e l a t i o n s h i p s  b e t w e e n  the i n s u r e r  and its a f f i l i a t e s ,  i n c l u d i n g
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d i v i d e n d s  to s h a r e h o l d e r s  p a i d  by ins u r e r s;

(3) r e q u i r e  d i s c l o s u r e  of p e r t i n e n t  i n f o r m a t i o n  r e l a t i n g  

to c h a n g e s  i n  c o n t r o l  of i n s u r e r s;

(4) in v o k e p e n a l t i e s  for f a i lu r e  to d i s c l o s e  an d p r o v i d e  for 

the m e a n s  to d i s a p p r o v e  c e r t a i n  t r a n s a c t i o n s .

S e c . 21.7 0 . 0 2 0.  S U B S I D I A R I E S  OF INS U R E R S .  (a) S u b j e c t  to the 

l i m i t a t i o n s  of this c h apter, a d o m e s t i c  i n su r e r ,  e i t h e r  by i t s e l f  or 

in c o o p e r a t i o n  w i t h  one or m o r e  p e r s o n s ,  m a y  i n v e s t  in or o t h e r w i s e  

a c q u i r e  one or m o r e  s u b s i d i a r i e s  e n g a g e d  or r e g i s t e r e d  to en g a g e  in 

one or m o r e  of the f o l l o w i n g  i n s u r a n c e  or a n c i l l a r y  b u s i n e s s e s :

(1) any k i n d  of i n s u r a n c e  b u s i n e s s  a u t h o r i z e d  b y  the 

j u r i s d i c t i o n  in w h i c h  it is i n c o r p o r a t e d ;

(2) a c t i n g  as an i n s u r a n c e  a gent fo r  its p a r e n t  or for any 

of its p a r e n t ' s  i n s u r e r  s u b s i d i a r i e s  or i n e r m e d i a t e  I n s u r e r  s u b s i d i­

aries ;

(3) i n v e s t i n g ,  r e i n v e s t i n g  or t r a d i n g  in s e c u r i t i e s  for its 

own a c c o un t ,  that of its p a r e n t ,  any s u b s i d i a r y  of its p a r e n t ,  or any 

a f f i l i a t e ,  or s u b s i d i a r y ;

(4) m a n a g e m e n t  of any i n v e s t m e n t  c o m p a n y  s u b j e c t  to or 

r e g i s t e r e d  u n d e r  the F e d e r a l  I n v e s t m e n t  C o m p a n y  Act of 1940, as 

a m e n d e d ,  i n c l u d i n g  r e l a t e d  s ales and services;

(5) a c t i n g  as a b r o k e r  d e a l e r  s u b j e c t  to or r e g i s t e r e d  u n d e r  

the S e c u r i t i e s  E x c h a n g e  Act of 1934 as amended;

(6) r e n d e r i n g  i n v e s t m e n t  ad v ic e  to g o v e r n m e n t s ,  g o v e r n m e n t  

a g e n c i es ,  c o r p o r a t i o n s  -or o t h e r  o r g a n i z a t i o n s  or groups;

(7) r e n d e r i n g  o t h e r  s er v i c e s  r e l a t e d  to the o p e r a t i o n s  of 

a n  i n s u r a n c e  b u s i n e s s  i n c l u d i n g ,  but not l i m i t e d  to, a c t u a r i a l , loss 

p r e v e n t i o n ,  sa f e t y  e n g i n e e r i n g ,  d ata p r o c e s s i n g ,  a c c o u n t i n g ,  claims, 

a p p r a i s a l  an d  c o l l e c t i o n  s e r v i c e s;
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(8) o w n e r s h i p  a n d  m a n a g e m e n t  of a s s e t s  that t h e  p a r e n t

c o r p o r a t i o n  c o u l d  i t s e l f  o w n  a n d  m a n a g e ;

(9) a c t i n g  as a d m i n i s t r a t i v e  a ge n t  for a g o v e r n m e n t  i n s t r u­

m e n t a l i t y  t h a t  is p e r f o r m i n g  an i n s u r a n c e  f u n ct i o n ;

(10) f i n a n c i n g  o f  i n s u r a n c e  p r e m i u m s ;

(11) a ny  o t h e r  b u s i n e s s  a c t i v i t y  r e a s o n a b l y  a n c i l l a r y  to an 

i n s u r a n c e  b u s i n e s s ;

(12) o w n i n g  a c o r p o r a t i o n  o r  c o r p o r a t i o n s  e n g a g e d  o r  organized 

to e n g a g e  e x c l u s i v e l y  in one or m o r e  of  th e  b u s i n e s s e s  s p e c i f i e d  in 

thi s  s e c t i o n .

(b) I n  a d d i t i o n  to i n v e s t m e n t s  in c o m m o n  s t o c k  p e r m i t t e d  u n d e r  

any o t h e r  s e c t i o n  o f  t h i s  title, a d o m e s t i c  i n s u r e r  may:

(1) i n v e s t  i n  c o m m o n  s t o c k  of one or m o r e  s u b s i d i a r i e s  in 

an a m o u n t  w h i c h  t o g e t h e r  w i t h  t h e  cost at the tim e  o f  a c q u i s i t i o n  or 

f o r m a t i o n  o f  o t h e r  s u b s i d i a r y  i n v e s t m e n t s  u n d e r  t his p a r a g r a p h  does 

not e x c e e d  t h e  l e s s e r  o f  five p e r  cent of t h e  i n s u r e r ' s  a s s e t s  or

50 p e r  cent of i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ,  e x c e p t  that 

a f t e r  t hat i n v e s t m e n t  the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ,  

c o n s i d e r i n g  the i n v e s t m e n t  as if it w e r e  a d i s a l l o w e d  asset, w i l l  be 

r e a s o n a b l e  i n  r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  and 

a d e q u a t e  to its f i n a n c i a l  ne e d s ;  fo r  p u r p o s e s  of this p a r a g r a p h  " a c t u a l j  

c ost" m e a n s  t o t a l  m o n e y  or o t h e r  c o n s i d e r a t i o n  e x p e n d e d  and o b l i g a t i o n s  I 

a s s u m e d  in t h e  a c q u i s i t i o n  or f o r m a t i o n  of a s u b s i d i a r y  i n c l u d i n g  all 

o r g a n i z a t i o n a l  e x p e n s e s  a n d  c o n t r i b u t i o n  to c a p i t a l  a n d  su r p l u s  of the 

s u b s i d i a r y  w h e t h e r  or not r e p r e s e n t e d  by the p u r c h a s e  of c a p i t a l  I

s t o c k  or i s s u a n c e  of o t h e r  s e c u r i t i e s ;  I

(2) i f  the i n s u r e r ' s  t o t a l  l i a b i l i t i e s ,  as c o m p u t e d  for 

N A I C  a n n u a l  s t a t e m e n t  p u r p o s e s  are less t h a n  .10 p e r  cent o f  asse t s ,  

i n v e s t  a n y  a m o u n t  in c o m m o n  s t o c k of one or m o r e  s u b s i d i a r i e s ;  however,
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a f t e r  t h a t  i n v e s t m e n t  the i n s u r e r’s a s s e t s  a n d  s u r p l u s  as r e g a r d s  

p o l i c y h o l d e r s ,  c o n s i d e r i n g  t h e i n v e s t m e n t  as i f  it w e r e  a d i s a l l o w e d  

asset, w i l l  be r e a s o n a b l e  in r e l a t i o n  to- th e  i n s u r e r’s o u t s t a n d i n g  

l i a b i l i t i e s  a n d  a d e q u a t e  to its f i n a n c i a l  n e e d s ;

(3) i n v e s t  any amount in c o m m o n  s t o c k  of a s u b s i d i a r y ;  

h o w e v e r ,  the s u b s i d i a r y  m u s t  limit i n v e s t m e n t s  in the c o m m o n  s t o c k  of 

any one c o r p o r a t i o n  or  in any o t h e r  a s s et  so t h a t  t h e  am ou n t  of

any one i n v e s t m e n t  w h e n  m u l t i p l i e d  b y  t h e  p e r c e n t a g e  o f  the i n s u r e r’s 

o w n e r s h i p  in t h e  s u b s i d i a r y ,  p lus the i n s u r e r ' s  d ir e c t  i n v e s t m e n t  in 

the a s s e t s  does not e x c e e d  any of the i n v e s t m e n t  l i m i t a t i o n s  s p e c i f i e d  

in (1) o f  this s e c t i o n  or in AS 2 1 . 2 1 . 1 6 0  - 2 1 . 2 1 . 1 8 0 ;

(4) t h a t  are a p p l i c a b l e  to t h e  i n s u r e r ;  an d  w i t h  the approval 

of the c o m m i s s i o n e r ,  in v e s t  any amo u n t  in c o m m o n  s t o c k  of one or m o r e  

s u b s i d i a r i e s ,  ex c e p t  that a f t e r  the i n v e s t m e n t  the  i n s u r e r’s asse t s

a n d  s u r pl u s  as r e g a r d s  p o l i c y h o l d e r s ,  c o n s i d e r i n g  th e  i n v e s t m e n t  as 

if  it w e r e  a d i s a l l o w e d  asset, w i l l  be r e a s o n a b l e  in r e l a t i o n  to the 

i n s u r e r’s o u t s t a n d i n g  l i a b i l i t i e s  a nd  a d e q u a t e  to its f i n a n c i a l  ne e d s .

(c) If an i n s u r e r  stops c o n t r o l l i n g  a s u b s i d i a r y ,  it s hall 

d i s p o s e  of that i n v e s t m e n t  m a d e  u n d e r  t h i s  s e c t i o n  w i t h i n  t h r e e  y e a r s  

f r o m  the time of the t e r m i n a t i o n  of c o n t r o l  or w i t h i n  w h a t e v e r  a d d i­

tio n a l  time t h e c o m m i s s i o n e r  m a y  p r e s c r i b e ,  u n l e s s  at any time a f t e r  

the i n v e s t m e n t  is m a d e ,  the i n v e s t m e n t  m e e t s  the r e q u i r e m e n t s  for 

i n v e s t m e n t  u n d e r  any o t h e r  s e c t i o n  of t his c h ap t e r ,  and the i n s u r e r  

has n o t i f i e d  the, c o m m i s s i o n e r  of t h e I n v e s t m e n t .

Sec. 21 . 7 0 . 0 3 0 .  A C Q U I S I T I O N  OF C O N T R O L  OF OR M E R G E R  W I T H  D O M E S T I C  

I N S URER. (a) U n t i l  all r e q u i r e m e n t s  of this s e c t i o n  hav e  b e e n  compliec 

w i t h  n o  p e r s o n  m a y  m a k e  a t e n d e r  o f f e r  f o r or a r e q u e s t  or i n v i t a t i o n  

f o r  t e n d e r s  of, or e n t e r  i nto an a g r e e m e n t  to e x c h a n g e  s e c u r i t i e s  fo r  

or o t h e r w i s e  a c q u i re ,  any v o t i n g  s e c u r i t y  o f  a d o m e s t i c  i n s u r e r  o r  any
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o t h e r  p e r s o n  if, as a re su l t  of t h e  c o n s u m m a t i o n  of that t r a n s a c t i o n ,  

that p e r s o n  w o u l d ,  d i r e c t l y  or i n d i r e c t l y ,  a c q u i r e  c o n t r o l  of the 

i n s u r e r .  No  p e r s o n  m a y  e n t e r  i n t o  an a g r e e m e n t  to m e r g e  w i t h  or 

o t h e r w i s e  a c q u i r e  c o n t r o l  of a d o m e s t i c  i n s u r e r ,  u nl e s s

(1) that p e r s o n  has f i l e d  w i t h  th e  c o m m i s s i o n e r  an d  has 

sent to t h e  i n s u r e r  a s t a t e m e n t  c o n t a i n i n g  the f o l l o w i n g  i n f o r m a t i o n ,  

a n d  w h a t e v e r  a d d i t i o n a l  i n f o r m a t i o n ,  th e  c o m m i s s i o n e r  m a y  by rul e  or 

r e g u l a t i o n  p r e s c r i b e  as n e c e s s a r y  or a p p r o p r i a t e  for th e  p r o t e c t i o n  of 

the p u b l i c ' s  i n t e r e s t  or for th e  p r o t e c t i o n  of p o l i c y h o l d e r s :

(A) the b a c k g r o u n d  and  i d e n t i t y  of a l l  p e r s o n s  by 

w h o m  o r  on w h o s e  b e h a l f  t h e  p u r c h a s e s  or t h e  e x c h a n g e ,  m e r g e r  

or o t h e r  a c q u i s i t i o n  of c o n t r o l  are to be e f f e c t e d ;

(B) t h e  s o u r c e  and a m o u n t  of t h e  f un d s  or o t h e r  c o n s i d­

e r a t i o n  u s e d  or to be u s e d  in m a k i n g  th e  p u r c h a s e s  or in e f f e c t i n g  

t h e  e x c h a n g e ,  m e r g e r  or o t h e r  a c q u i s i t i o n  o f  c o n t r o l ;  i f  any par t  

o f  t h e s e  f unds or o t h e r  c o n s i d e r a t i o n  has b e e n  or is to be

b o r r o w e d  o r  o t h e r w i s e  o b t a i n e d  for t h e  p u r p o s e  o f  m a k i n g  the

p u r c h a s e s  or e f f e c t i n g  th e  e x c h a n g e ,  m e r g e r  or o t h e r  a c q u i s i­

t i o n  o f  c on t r o l ,  a d e s c r i p t i o n  o f  t he  t r a n s a c t i o n  a n d  the names

o f  t h e  p a r t i e s  to the t r a n s a c t i o n ,  e x c e p t  w h e r e  a so u rc e  of funds

is a l oa n  m a d e  in the l e n d e r ' s  o r d i n a r y  course o f  b u s i n e s s ,  if

the p e r s o n  f i l i n g  the s t a t e m e n t  so r e q u e s t s ,  th e n a m e  of the lender 

m a y  n o t  be m a d e  a v a i l a b l e  to the p u b l i c ;

(C) any p l a n s  or p r o p o s a l s  that t h e s e  p e r s o n s  m a y  have 

to l i q u i d a t e  t h e  i n s u re r ,  to sell its a s s e t s  or m e r g e  it w i t h  

any p e r s o n ,  or to m a k e  any o t h e r  m a j o r  ch a ng e  in its b u s i n e s s  or 

c o r p o r a t e  s t r u c t u r e  or m a n a g e m e n t ;

(D) th e  a mo u n t  of e a c h  c lass of v o t i n g  s e c u r i t i e s  or 

s e c u r i t i e s  w h i c h  ma y  be c o n v e r t e d  int o  v o t i n g  s e c u r i t i e s  of the
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i n s u r e r  t h a t  a r e  b e n e f i c i a l l y  o w n e d ,  a n d  t h e  a m o u n t  o f  e a c h  c l a s s  

o f  v o t i n g  s e c u r i t i e s  o r  s e c u r i t i e s  w h i c h  m a y  b e  c o n v e r t e d  i n t o  

v o t i n g  s e c u r i t i e s  o f  t h e  i n s u r e r  c o n c e r n i n g  w h i c h  t h e r e  is a 

r i g h t  to a c q u i r e  b e n e f i c i a l  o w n e r s h i p ,  b y

(i) e a c h  p e r s o n ,  a n d

(ii) b y  e a c h  a f f i l i a t e  o f  e a c h  p e r s o n ,  g i v i n g  t h e  

n a m e  a n d  a d d r e s s  o f  e a c h  a f f i l i a t e ;  a n d

(E) i n f o r m a t i o n  as to  a n y  c o n t r a c t s ,  a r r a n g e m e n t s  or  

u n d e r s t a n d i n g s  w i t h  a n y  p e r s o n  w i t h  r e s p e c t  to  a n y  s e c u r i t i e s  o f  

t h e  i n s u r e r ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  t r a n s f e r  o f  a n y  o f  t h e  

s e c u r i t i e s ,  j o i n t  v e n t u r e s ,  l o a n  or o p t i o n  a r r a n g e m e n t s ,  p u t s  o r  

c a l l s ,  g u a r a n t e e s  o f  l o a n s ,  g u a r a n t e e s  a g a i n s t  l o s s  or  g u a r a n t e e s  

o f  p r o f i t s ,  d i v i s i o n  o f  l o s s e s  o r  p r o f i t s ,  o r  t h e  g i v i n g  o r  w i t h ­

h o l d i n g  o f  p r o x i e s ,  n a m i n g  t h e  p e r s o n s  w i t h  w h o m  c o n t r a c t s ,  

a r r a n g e m e n t s  or  u n d e r s t a n d i n g s  h a v e  b e e n  e n t e r e d  i n t o ,  a n d  g i v i n g  

t h e  d e t a i l s  t h e r e o f ;

(2) t h e  t i m e  f o r  d i s a p p r o v a l  i n c l u d i n g  e x t e n s i o n s  h a s  

e l a p s e d  o r  a p p r o v a l  h a s  b e e n  g i v e n  b y  t h e  c o m m i s s i o n e r  as p r o v i d e d  i n  

t h i s  c h a p t e r ,  J

(b) A l l  r e q u e s t s  o r  i n v i t a t i o n s  f o r  t e n d e r s  o r  a d v e r t i s e m e n t s  

m a k i n g  a t e n d e r  o f f e r  o r  r e q u e s t i n g  or  i n v i t i n g  t e n d e r s  o f  v o t i n g  I

s e c u r i t i e s  o f  t h e  i n s u r e r  m a d e  by  o r  o n  b e h a l f  o f  a p e r s o n ,  a n d  a J

c o p y  o f  a n  a g r e e m e n t  to e x c h a n g e  o r  o t h e r w i s e  a c q u i r e  s e c u r i t i e s  o r  t o  I 

m e r g e  w i t h  o r  o t h e r w i s e  to a c q u i r e  c o n t r o l  of  t h e  i n s u r e r ,  s h a l l  b e  

f i l e d  w i t h  t h e  c o m m i s s i o n e r  a n d  s e n t  t o  t h e  i n s u r e r  as a p a r t  o f  t h e  

s t a t e m e n t  a n d  s h a l l  c o n t a i n  w h a t e v e r  i n f o r m a t i o n  i n  t h e  s t a t e m e n t  

t h a t  t h e  c o m m i s s i o n e r  m a y  b y  r u l e  o r  r e g u l a t i o n  p r e s c r i b e .  C o p i e s  o f  

a n y  a d d i t i o n a l  m a t e r i a l  s o l i c i t i n g  o r  r e q u e s t i n g  t e n d e r  o f f e r s  s u b s e­

q u e n t  t o  the. initial, s o l i c i t a t i o n  o r  r e q u e s t ,  a n d  c o p i e s  o f  a m e n d m e n t s
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to the a g r e e m e n t , s h a l l  c o n t a i n  w h a t e v e r  I n f o r m a t i o n  t hat th e  c o m m i s­

s i o n e r  m a y  b y  r u l e  o r  r e g u l a t i o n  p r e s c r i b e  as n e c e s s a r y  o r  a p p r o p r i a t e  

f o r  th e  p r o t e c t i o n  of t h e  p u b l i c ' s  I n t e r e s t  or the p o l i c y h o l d e r s  and 

s h a l l  be f i l e d  w i t h  th e  c o m m i s s i o n e r  a n d  sent to th e  i n s u r e r  not l a t er  

t h a n  t h e  t i m e  c o p i e s  o f  th e  m a t e r i a l  ard f irst p u b l i s h e d  or sent or 

g i v e n  to s e c u r i t y  h o l d e r s  or th e  a m e n d m e n t  is e n t e r e d  into.

(c) I f  th e  p e r s o n  r e q u i r e d  to file a n y  s t a t e m e n t  u n d e r  (a) of 

this s e c t i o n  is a p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  s y n d i c a t e  or o t h er  

g r o u p,  the c o m m i s s i o n e r  may r e q u i r e  that t h e  i n f o r m a t i o n  r e q u i r e d  by

(a)(1) of t hi s  s e c t i o n  s h a l l  be g i v e n  w i t h  r e s p e c t  to (1) e a c h  p a r t n e r  

o f  t h e  p a r t n e r s h i p  or l i m i t e d  p a r t n e r s h i p ,  (2) e a c h  m e m b e r  of the 

s y n d i c a t e  o r  g r o u p  an d (3) e a c h  p e r s o n  who  c o n t r o l s  the p a r t n e r  or 

m e m b e r .  If a p e r s o n  r e f e r r e d  to i n  (1), (2) or (3) o f  t h i s  s u b s e c t i o n  

is a c o r p o r a t i o n  or th e  p e r s o n  r e q u i r e d  to file the s t a t e m e n t  r e f e r r e d  

to in (a) o f  this  s e c t i o n  is a c o r p o r a t i o n ,  the c o m m i s s i o n e r  m a y  r e­

qui r e  tha t  th e i n f o r m a t i o n  c a l l e d  for by (a)(1) o f  this s e c t i o n  s hall 

be g i v e n  w i t h  r e s p e c t  to the c o r p o r a t i o n  a n d  e a c h  o f f i c e r  an d  d i r e c t o r  

of the c o r p o r a t i o n  a n d  e a c h  p e r s o n  w h o  is d i r e c t l y  or i n d i r e c t l y  the 

b e n e f i c i a l  o w n e r  o f  m o r e  t h a n  10 p e r  cent of the o u t s t a n d i n g  v o t i n g  

s e c u r i t i e s  of t h e  c o r p o r a t i o n .

(d) If any t e n d e r  offer* r e q u e s t  or i n v i t a t i o n  for t e n d e r s ,  or 

a g r e e m e n t  t o  e x c h a n g e  or o t h e r w i s e  a c q u i r e  s e c u r i t i e s  or to m e r g e  or 

o t h e r w i s e  a c q u i r e  c o n t r o l  r e f e r r e d  to in (a) of t h i s  s e c t i o n  is p r o p o s e d  

to be m a d e  b y  m e a n s  of a r e g i s t r a t i o n  s t a t e m e n t  u n d e r  the S e c u r i t i e s  Act 

of 193 3  or in c i r c u m s t a n c e s  r e q u i r i n g  the d i s c l o s u r e  of s i m i l a r  i n­

fo r m a t i o n  u n d e r  th e  S e c u r i t i e s  E x c h a n g e  Act of 19 3^, or u n d e r  a state 

law r e q u i r i n g  s i m i l a r  r e g i s t r a t i o n  or d i s c l o s u r e ,  the p e r s o n  r e q u i r e d

to file the s t a t e m e n t  r e f e r r e d  to in (a) of t his s e c t i o n  ma y  i n s t e a d  of 

that s t a t e m e n t ,  file t he  d o c u m e n t s  r e q u i r e d  by t h e s e laws t o g e t h e r  w i t h
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a n y  o t h e r  m a t e r i a l s  r e q u e s t e d  b y  t h e  c o m m i s s i o n e r ,

( e )  T h e  p u r c h a s e s ,  e x c h a n g e s ,  m e r g e r s  o r  o t h e r  a c q u i s i t i o n s  o f  

c o n t r o l  r e f e r r e d  t o  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  m a d e  u n l e s s  t h e  c o m ­

m i s s i o n e r ,  w i t h i n  60  d a y s  a f t e r  t h e  s t a t e m e n t  r e q u i r e d  b y  ( a )  o f  t h i s  

s e c t i o n  h a s  b e e n  f i l e d  w i t h  h i m ,  d i s a p p r o v e s  t h e  p u r c h a s e s ,  e x c h a n g e s ,  

m e r g e r s  o r  o t h e r  a c q u i s i t i o n s  o f  c o n t r o l .  T h e  c o m m i s s i o n e r  m a y  a p p r o v e  

t h e  t r a n s a c t i o n  a t  a n y  t i m e  d u r i n g  t h e  6 0 - d a y  p e r i o d  o r  s h a l l  d i s a p p r o v e  

i t  i f  h e -  f i n d s  t h a t

( 1 )  a f t e r  t h e  c h a n g e  o f  c o n t r o l  t h e  d o m e s t i c  i n s u r e r  r e f e r r e d  

t o  i n  ( a )  o f  t h i s  s e c t i o n  c o u l d  n o t  s a t i s f y  t h e  r e q u i r e m e n t s  f o r  t h e  

i s s u a n c e  o f  a  l i c e n s e  t o  u n d e r t a k e  t h e  i n s u r a n c e  b u s i n e s s  w h i c h  i t  

i n t e n d s  t o  t r a n s a c t  i n  t h i s  s t a t e  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i n a n c i a  

a n d  m a n a g e r i a l  r e s o u r c e s  a n d  f u t u r e  p r o s p e c t s  o f  t h e  i n s u r e r ;

( 2 )  t h e  e f f e c t  o f  t h e  p u r c h a s e s ,  e x c h a n g e s ,  m e r g e r s  o r  o t h e r  

a c q u i s i t i o n s  o f  c o n t r o l  m a y  b e  s u b s t a n t i a l l y  t o  l e s s e n  c o m p e t i t i o n  i n  

I n s u r a n c e  i n  t h i s  s t a t e  o r  t e n d  t o  c r e a t e  a  m o n o p o l y  o r  w h i c h  i n  a n y  

o t h e r  m a n n e r  w o u l d  b e  i n  r e s t r a i n t  o f  t r a d e ;

( 3 )  t h e  f i n a n c i a l  c o n d i t i o n  o f  a n  a c q u i r i n g  p e r s o n  i s  o n e  

t h a t  m i g h t  j e o p a r d i z e  t h e  f i n a n c i a l  s t a b i l i t y  o f  t h e  i n s u r e r ,  o r  p r e j u ­

d i c e  t h e  i n t e r e s t s  o f  i t s  p o l i c y h o l d e r s ,  o r ,  i n  t h e  c a s e  o f  a n  a c q u i s i ­

t i o n  o f  c o n t r o l ,  t h e  i n t e r e s t s  o f  a n y  r e m a i n i n g  s h a r e h o l d e r s  w h o  a r e  

u n a f f i l i a t e d  w i t h  t h e  a c q u i r i n g  p e r s o n ;

( 4 )  t h e  p l a n s  o r  p r o p o s a l s  t h a t  t h e  a c q u i r i n g  p e r s o n  h a s  t o  

l i q u i d a t e  t h e  i n s u r e r ,  t o  s e l l  i t s  a s s e t s  o r  t o  m e r g e  i t  w i t h  a n y  

p e r s o n  o r  t o  m a k e  a n y  o t _ h e r  m a j o r  c h a n g e  i n  i t s  b u s i n e s s  o r  c o r p o r a t e  

s t r u c t u r e  o r  m a n a g e m e n t ,  a r e  u n f a i r  o r  p r e j u d i c i a l  t o  p o l i c y h o l d e r s ;

( 5 )  t h e  c o m p e t e n c e ,  e x p e r i e n c e  a n d  i n t e g r i t y  o f  t h o s e  

p e r s o n s  w h o  w o u l d  c o n t r o l  t h e  o p e r a t i o n s  o f  t h e  i n s u r e r  i n d i c a t e  t h a t  

i t  w o u l d  n o t  b e  i n  t h e  i n t e r e s t  o f  p o l i c y h o l d e r s ,  s h a r e h o l d e r s ,  o r  t h e
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p u b l i c  to p e r m i t  t h e m  to do so;

(6) any p a r t y  to an a g r e e m e n t  to m e r g e  w i t h  a d o m e s t i c

i n s u r e r  is not i t s e l f  an i n s u r e r ;  or

(7) the i n t e r e s t s  o f  th e  p o l i c y h o l d e r s  a n d  s t o c k h o l d e r s  

m i g h t  o t h e r w i s e  be p r e j u d i c e d ,  i m p a i r e d  or i m p r o p e r l y  p r o t e c t e d .

(f) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  do no t a p p l y  to an o f f e r  for

or r e q u e s t  or i n v i t a t i o n  for  t e n d e r s  of any v o t i n g  s e c u r i t i e s  or an

a g r e e m e n t  to e x c h a n g e  s e c u r i t i e s  f o r  or o t h e r w i s e  a c q u i r e  c o n t ro l ,  if 

the c o m m i s s i o n e r ,  b y  rule, r e g u l a t i o n  or or d e r , s h a l l  e x e m p t  t hese 

o f f e r s  f r o m  the p r o v i s i o n s  of thi s  s e c t i o n  b e c a u s e  th e y  are not w i t h i n  

th e  p u r p o s e s  of t h i s  s e ction.

(g) F a i l u r e  to file t h e  s t a t e m e n t  r e q u i r e d  u n d e r  (a) o f  this 

s e c t i o n  c o n s t i t u t e s  a v i o l a t i o n  o f  t h i s  c h a p t e r .

(h) C a r r y i n g  out or an a t t e m p t  to c a r r y  out an a c q u i s i t i o n  of 

c o n t r o l  of, or m e r g e r  w ith, a d o m e s t i c  i n s u r e r  w i t h i n  th e  6 0 - d a y  p e r i o d  

r e f e r r e d  to in (d) of thi s  s e c t i o n  or a f t e r  d i s a p p r o v a l  of the a c q u i­

s i t i o n  of c o n t r o l  or m e r g e r  b y  t h e  c o m m i s s i o n e r  c o n s t i t u t e s  a v i o l a t i o n  

o f  t h i s  ch a p t e r .

Sec. 2 1 . 7 0 . 0 4 0 .  R E G I S T R A T I O N  OF I N S U R E R S.  (a) E v e r y  i n s u r e r  

that is a u t h o r i z e d  to do b u s i n e s s  in this s t a t e  a n d  t hat is a m e m b e r  

of an i n s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m  s h al l  r e g i s t e r  w i t h  the c o m m i s­

sioner. H o w e v e r ,  u p o n  a p p l i c a t i o n  by the i n s u r e r ,  th e  c o m m i s s i o n e r  

m a y  w a i v e  t h e  f i l i n g  of r e g i s t r a t i o n  i n f o r m a t i o n ,  in w h o l e  or in part, 

o f  any f o r e i g n  i n s u r e r  o r g a n i z e d  in a j u r i s d i c t i o n  w h i c h  has a d o p t e d  

by s t a t u t e  o r  r e g u l a t i o n  d i s c l o s u r e  r e q u i r e m e n t s  an d  s t a n d a r d s  s u b­

st a n t i a l l y  s i m i l a r  to t h o s e  c o n t a i n e d  in thi s  c h a pt e r .  An i n s u r e r  

d o m i c i l e d  in a j u r i s d i c t i o n  t hat has not a d o p t e d  by s t a t u t e  or r e g u l a­

ti o n  d i s c l o s u r e  r e q u i r e m e n t s  an d  s t a n d a r d s  s u b s t a n t i a l l y  s i m i l a r  to 

t h o s e  c o n t a i n e d  in this c h a p t e r  is a d o m e s t i c  for p u r p o s e s  of this
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chapter. An i n s u r e r  s u b j e c t  to r e g i s t r a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  

r e g i s t e r  w i t h i n  60 days a f t e r  t he  e f f e c t i v e  date o f  t h i s  Act or w i t h i n  

15 day s  a f t e r  it b e c o m e s  a m e m b e r  of an i n s u r a n c e  h o l d i n g  c o m p a n y  

system, w h i c h e v e r  is later, u n l e s s  th e  c o m m i s s i o n e r ,  for g o o d  cause 

shown, e x t e n d s  t h e  t i m e  for r e g i s t r a t i o n  an d  t h e n  w i t h i n  th e  e x t e n s i o n  

of time.

(b) E v e r y  i n s u r e r  s u b je c t  to r e g i s t r a t i o n  s h a l l  file a r e g i s t r a­

ti o n  s t a t e m e n t  on a f o r m  p r o v i d e d  by th e  c o m m i s s i o n e r  th e  s t a t e m e n t  

s h a l l  c o n t a i n  c u r r e n t  i n f o r m a t i o n  about

(1) the c o r p o r a t e  and capital, s t r u c t u r e ,  g e n e r a l  f i n a n c i a l  

c o n d i t i o n ,  o w n e r s h i p  an d  m a n a g e m e n t  of the i n s u r e r  a n d  a l l ' i t s  

a f f i l i t a t e s ;

(2) th e  f o l l o w i n g  t r a n s a c t i o n s  b e t w e e n  t h e  i n s u r e r  a n d  its 

a f f i l i a t e s  that are in f orce at the time the i n s u r e r  b e c o m e s  s u b j ec t

to r e g i s t r a t i o n  or that w e r e  e n t e r e d  i nto at any tim e  s u b s e q u e n t  to two 

y e a r s  b e f o r e  th e  time th e  i n s u r e r  b e c o m e s  s u b j e c t  to r e g i s t r a ­

tion:

(A) loans, o t h e r  i n v e s t m e n t s ,  p u r c h a s e s ,  s ales or e x­

changes of s e c u r i t i e s  of th e  a f f i l i a t e  by the i n s u r e r  or of the 

i n s u r e r  b y  its a f f i l i a t e s ;

(B) p u r c h a s e s ,  sales, or e x c h a n g e s  or assets;

(C) t r a n s a c t i o n s  not in th e  o r d i n a r y  co u r s e  of b u s i n e s s

(D) g u a r a n t e e s  or u n d e r t a k i n g s  for t h e  b e n e f i t  o f  an 

a f f i l i a t e ,  w h i c h  r e s u l t  in an a c t u a l  c o n t i n g e n t  e x p o s u r e  of the 

i n s u r e r ' s  a s s e t s  to l i a b i l i t y ,  o t h e r  t h a n  i n s u r a n c e  c o n t r a c t s  

e n t e r e d  i n t o  in the o r d i n a r y  course of the i n s u r e r ' s  b u s i n e s s ;

(E) all m a n a g e m e n t  and s e r v i c e  c o n t r a c t s  an d  all c o s t -  

s h a r i n g  a r r a n g e m e n t s  o t h e r  t h a n  cost a l l o c a t i o n  a r r a n g e m e n t s  

b a s e d  u p o n  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ;  and
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(F) r e i n s u r a n c e  a g r e e m e n t s  c o v e r i n g  s u b s t a n t i a l l y  one

o r  more l ines o f  i n s u r a n c e  o f  t h e  c e d i n g  c o m p a n y ;

(3) o t h e r  m a t t e r s  th a t  m a y  be i n c l u d e d  i n  r e g i s t r a t i o n  

f orms a d o p t e d  by t h e  c o m m i s s i o n e r .

(c) The c o m m i s s i o n e r ,  u p o n  a p p l i c a t i o n  by the i n s u r e r ,  m a y  

p e r m i t  c e r t a i n  m a t e r i a l  to be o m i t t e d  i f  in th e  c o m m i s s i o n e r ' s  o p i n i o n  

it is i m m a t e r i a l .

(d) E a c h  r e g i s t e r e d  i n s u r e r  s h a l l  k e e p  c u r r e n t  the i n f o r m a t i o n  

r e q u i r e d  to be d i s c l o s e d  in its r e g i s t r a t i o n  s t a t e m e n t  b y  r e p o r t i n g  all 

m a t e r i a l  c h a n g e s  or a d d i t i o n s  w i t h i n  15 day s  of e a c h  c h a n g e  or a d d i­

ti o n  on  f o r m s  p r o v i d e d  b y  the c o m m i s s i o n e r .

(e) The c o m m i s s i o n e r  s h a l l  t e r m i n a t e  th e  r e g i s t r a t i o n  o f  any 

i n s u r e r  tha t  d e m o n s t r a t e s  it is n o  l o n g e r  a m e m b e r  of  an i n s u r a n c e  

h o l d i n g  c o m p a n y  syst e m .

(f) T h e  c o m m i s s i o n e r  m a y  p e r m i t  tw o  or m o r e  a f f i l i a t e d  i n s u r e r s  

s u b j e c t  to r e g i s t r a t i o n  u n d e r  this c h a p t e r  to file c o n s o l i d a t e d  r e p o r t s  

a m e n d i n g  t h e i r  r e s p e c t i v e  r e g i s t r a t i o n  s t a t e m e n t s .

(g) The c o m m i s s i o n e r  m a y  p e r m i t  an i n s u r e r  a u t h o r i z e d  to do 

b u s i n e s s  i n  t his s t a t e  a n d  tha t  is par t  o f  an i n s u r a n c e  h o l d i n g  c o m p a n y  

s y s t e m  to r e g i s t e r  on b e h a l f  of any a f f i l i a t e d  i n s u r e r  w h i c h  is required 

to r e g i s t e r  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  to file all i n f o r m a t i o n  and 

m a t e r i a l  r e q u i r e d  to be f i l e d  u n d e r  t his chapter.

(h) The p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to an i n s u r e r  

if th e  c o m m i s s i o n e r  by rule, r e g u l a t i o n  o r  o r d e r  e x e m p t s  the i n s u r e r  

f r o m  the p r o v i s i o n s  of t h i s  section.

(i) F a i l u r e  to file t h e  r e g i s t r a t i o n  s t a t e m e n t  or to k e e p  the 

r e g i s t r a t i o n  s t a t e m e n t  c u r r e n t  c o n s t i t u t e s  a v i o l a t i o n  of t h i s  chapter.

Sec. 2 1 . 7 0 . 0 5 0 .  S T A N D A R D S .  (a) T r a n s a c t i o n s  b y  i n s u r e r s  w i t h  

t h e i r  a f f i l i a t e s  are s u b j e c t  to th e  f o l l o w i n g  s t a n d a r ds :
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(1) The t erms s h a l l  be fai r  a n d  r e a s o n a b l e  i n  a c c o r d a n c e  

w i t h  the p u r p o s e s  of t h i s  chapter.

(2) Th e  books, ac co u n t s ,  an d  r e c o r d s  of  e a c h  p a r t y  s h a l l  be 

m a i n t a i n e d  by m e t h o d s  that w i l l  c l e a r l y  an d  a c c u r a t e l y  d i s c l o s e  the 

p r e c i s e  n a t u r e  an d  d e t a i l s  of t h e  t r a n s a c t i o n s .

(3) Th e  i n s u r e r’s assets a n d  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  

f o l l o w i n g  any t r a n s a c t i o n s  i n c l u d i n g  d i v i d e n d s  or  d i s t r i b u t i o n s  to J

s h a r e h o l d e r  a f f i l i a t e s  shall be r e a s o n a b l e  in r e l a t i o n  to the i n s u r e r’s! 

o u t s t a n d i n g  l i a b i l i t i e s  an d a d e q u a t e  to its f i n a n c i a l  needs. |

(b) Any m a t e r i a l  t r a n s a c t i o n  that is not in c o n f o r m i t y  'with (a) I 

of this s e c t i o n  c o n s t i t u t e s  a v i o l a t i o n  of t h i s  c h a p t e r,  a n d in a d d i t i o n  

to the p e n a l t i e s  c o n t a i n e d  in sec. 90 of this c h a p t e r  r e n d e r s  the I 

t r a n s a c t i o n s  v o i d a b l e  at th e  d i s c r e t i o n  o f  th e c o m m i s s i o n e r  f o l l o w i n g  J 

p r o p e r  n o t i c e  and l e as i n g ,  or o t h e r w i s e  u n d e r  a p p l i c a b l e  law.

(c) F o r  p u r p o s e s  of this chapter. In d e t e r m i n i n g  w h e t h e r  an i n­

s u r e r ’s a s s e t s  a n d  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  are r e a s o n a b l e  in 

r e l a t i o n  to the i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  an d  a d e q u a t e  to

its f i n a n c i a l  needs, the f o l l o w i n g  f a c t o r s , at least, s h a l l  be c o n­

sidered: J

(1) the size of the I n s u r e r  as m e a s u r e d  by its a s se t s ,  

c a p i t a l  and s u r p l u s ,  r e s e r v e s ,  p r e m i u m  w r i t i n g s ,  i n s u r a n c e  in fo r c e  I 

a n d  o t h e r  a p p r o p r i a t e  c r iteria;

(2) the e x t e n t  to w h i c h  th e i n s u r e r ' s  b u s i n e s s  is d i v e r s i­

fied a m o n g  th e  s e v e r a l  lines of I n su r a n c e ;

(3) the n u m b e r  and size of ri s k s  I n s u r e d  in e a c h  line of j 

b u s i n e s s ;  I

(4) the e x t e n t  of the g e o g r a p h i c a l  d i s p e r s i o n  of the 

i n s u r e r ' s  I n s u r e d  risks;

(.5) t h e  n a t u r e  a n d  e x t e n t  o f  r e i n s u r a n c e  o f  t h e  i n s u r e r ’s
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(6) the q u a l i t y 9 d i v e r s i f i c a t i o n s  a nd  l i q u i d i t y  of the 

i n s u r e r ' s  i n v e s t m e n t  p o r t f o l i o ;

(7) th e  r e c e n t  p a s t  a n d  p r o j e c t e d  f ut u r e  t r e n d s  in the size 

o f  the i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s ;

(8) t h e  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  m a i n t a i n e d  by other, 

c o m p a r a b l e  i n s u r e r s ;  a n d

(9) the f i n a n c i a l  p o s i t i o n  of t he  i n s u r e r  w h e n  i n v e s t m e n t s  

in and o t h e r  t r a n s a c t i o n s  w i t h  a f f i l i a t e d  p e r s o n s  are e x c l u d e d  f rom 

a s s e t s  .

Sec. 2 1 . 7 0 . 0 6 0 .  N O T I C E  OP  D E C L A R A T I O N  O F  D I V I D E N D S .  E v e r y  i n s u r­

anc e  c o m p a n y  s h a l l  g ive the  d e p a r t m e n t  not less t h a n  30 days n o t i c e  of 

the p r o p o s e d  d e c l a r a t i o n  by its d i r e c t o r s  o f  an y  e x t r a o r d i n a r y  d i v i­

d e n d  and d i v i d e n d  or d i s t r i b u t i o n  to s t o c k h o l d e r s  tha t  t o g e t h e r  w i t h  

t hose m a d e  w i t h i n  t h e p r e c e d i n g  12 m o n t h s  e x c e e d  in v alue the l e s s e r  

of 10 p e r  cent o f  t h e  i n s u r e r ' s  s u r p l u s  as r e g a r d s  p o l i c y h o l d e r s  as 

o f  D e c e m b e r  31 or 100 p e r  cent of the net i n c o m e  for the 1 2 - m o n t h  

p e r i o d  e n d i n g  D e c e m b e r  31. The n o t i c e  p e r i o d  run s  f r o m  the dat e  of 

r e c e i p t  of t h e  n o t i c e  by the d e p a r t m e n t .  A d i v i d e n d  d e c l a r e d  w i t h i n  

the 3 0 - d a y  n o t i c e  p e r i o d ,  or d e c l a r e d  w i t h o u t  first g i v i n g  n o t i c e  to 

the d e p a r t m e n t ,  is i n v a l i d  a n d  c o n f e r s  no r i g h t s  or b e n e f i t s  u p o n  the 

h o l d e r  of stock. T he  i n s u r e r ' s  a s s e t s  a n d  s u r p l u s  f o l l o w i n g  any d i v i­

dends o r  d i s t r i b u t i o n s  to s h a r e h o l d e r  a f f i l i a t e s  s h a l l  be r e a s o n a b l e  

In r e l a t i o n  to t h e  i n s u r e r ' s  o u t s t a n d i n g  l i a b i l i t i e s  and' s h a l l  be 

a d e q u a t e  to m e e t  its f i n a n c i a l  needs.

Sec. 2 1 . 7 0 . 0 7 0 .  E X A M I N A T I O N .  (a) S u b j e c t  to the l i m i t a t i o n  

c o n t a i n e d  in this s e c t i o n  and in a d d i t i o n  to th e  p o w e r s  w h i c h  the 

c o m m i s s i o n e r  has u n d e r  s e c t i o n s  r e l a t i n g  to th e  e x a m i n a t i o n  of i n­

surers, the c o m m i s s i o n e r  a l s o  m a y  o r d e r  any i n s u r e r  r e g i s t e r e d  u n d e r
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sec. 40 of thi s  c h a p t e r  to p r o d u c e  t h e  r e c o r d s , b o o k s  or p a p e r s  in the 

p o s s e s s i o n  o f  th e  i n s u r e r  or'its a f f i l i a t e s  that are n e c e s s a r y  to v e r i­

fy the i n f o r m a t i o n  r e q u i r e d  in th e  i n s u r e r’s r e g i s t r a t i o n  s t a t e m e n t ,  

a n d  any a d d i t i o n a l  p e r t i n e n t  i n f o r m a t i o n .  T h e s e  bo o k s ,  r e c o r d s ,  

p a p e r s  a n d i n f o r m a t i o n  s h a l l  be e x a m i n e d  in t he  m a n n e r  p r e s c r i b e d  in 

t h i s  title.

(b) The p u r p o s e  of the e x a m i n a t i o n  u n d e r  (a) of this s e c t i o n  is 

to v e r i f y  the r e g i s t r a t i o n  s t a t e m e n t  a n d  any a d d i t i o n  or a m e n d m e n t  

t h e r e t o  m a d e  u n d e r  this chapter. The c o m m i s s i o n e r  shall, e x e r c i s e  his 

p o w e r  u n d e r  (a)'of this s e c t i o n  o n l y  if t h e  e x a m i n a t i o n  of th e  i n s u r e r  

u n d e r  this t i t l e  is i n a d e q u a t e  or t h e  i n t e r e s t s  of th e  p o l i c y h o l d e r s  

o f  the i n s u r e r  are b e i n g  a d v e r s e l y  a f f e c t e d  and, in any event, w i t h i n

■ th r e e  c a l e n d a r  y e a r s  f r o m  the d ate of f i l i n g  of t he  r e g i s t r a t i o n  

s t a t e m e n t  or an a d d i t i o n  or a m e n d m e n t  u n l e s s  t h e re  is f r a u d  i n v o l v e d  

in w h i c h  case the t h r e e - y e a r  l i m i t a t i o n  is not a p p l i c a b l e .

(c) The c o m m i s s i o n e r  m a y  r e t a i n  at t h e  r e g i s t e r e d  i n s u r e r ' s  

e x p e n s e  w h a t e v e r  a t t o r n e y s ,  a c t u a r i e s ,  a c c o u n t a n t s ,  or o t h e r  e x p e r t s  

not o t h e r w i s e  a p a r t  of the c o m m i s s i o n e r’s s t a f f  that m a y  be r e a s o n a b l y  

n e c e s s a r y  to as s i s t  in th e  condu c t  of the  e x a m i n a t i o n  u n d e r  (a) of 

this section. A n y  p e r s o n s  or o r g a n i z a t i o n s  r e t a i n e d  s h a l l  be u n d e r  

t he d i r e c t i o n  a n d  c o n t r o l  of the c o m m i s s i o n e r  and s h a l l  act in a p u r e l y  

a d v i s o r y  cap a ci t y .

(d) E a c h  r e g i s t e r e d  i n s u r e r  p r o d u c i n g  for e x a m i n a t i o n  r e c o r d s ,  

b o o k s,  a n d  p a p e r s  u n d e r  (a) of this s e c t i o n  s h a l l be l i a b l e  for an d  

s h a l l  pay the e x p e n s e  of the e x a m i n a t i o n  u n d e r  AS 2 1 . 0 6 . l 6 0 .

Sec. 2 1 . 7 0 . 0 8 0 .  C O N F I D E N T I A L  T R E A T M E N T .  E v e r y  re p o r t  m a d e  u n d e r  

secs . 4 0 - 7 0  of t h i s  chapter, i n c l u d i n g  e v e r y  re p o r t  of e x a m i n a t i o n  

o r  i n v e s t i g a t i o n ,  an d  any a u t h e n t i c a t e d  copy of the re p o r t of e x a m i n a­

tio n  in t h e ‘p o s s e s s i o n  of any p e r s o n  s u b j e c t  to the p r o v i s i o n s  of this
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ch a p t e r ,  s h a l l  be a c o n f i d e n t i a l  c o m m u n i c a t i o n ,  s h a l l  not be s u b j e c t  to 

s u b p o e n a  a n d  s h a l l  not be m a d e  p u b l i c  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r­

mi n e s  th a t  the i n t e r e s t s  o f  p o l i c y h o l d e r s ,  s h a r e h o l d e r s  or t h e  p u b l i c  

w i l l  be s e r v e d  b y  its p u b l i c a t i o n .  In that e v e n t  he m a y  m a k e  a p u b l i c  1 

r e c o r d  or p u b l i s h  al l  or any p a r t  of it in th e  m a n n e r  as he c o n s i d e r s  

a p p r o p r i a t e ,  n o t w i t h s t a n d i n g  any p r o v i s i o n s  p r o h i b i t i n g  i m m e d i a t e  d i s­

clo s u r e  .

Sec. 2 i . 7 O . O 9 O. P E N A L T I E S .  (a) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

a p r o v i s i o n  o f  t h i s  c h a p t e r ,  o r  r u l e  or r e g u l a t i o n  p r o m u l g a t e d  by  the 

c o m m i s s i o n e r  u n d e r  its a u t h o r i t y ,  or a p e r s o n  w h o  w i l f u l l y ,  in a f i l i n g  

u n d e r  sec. 30 of t h i s  c h a p t e r  or a r e g i s t r a t i o n  u n d e r  sec. -40 of this 

c h a p t e r ,  m a k e s  a f a l s e  s t a t e m e n t  o f  a m a t e r i a l  fact o r  f a i l s  to state 

an y  m a t e r i a l  fact r e q u i r e d  to be s t a t e d  in it or n e c e s s a r y  to m a k e  the 

s t a t e m e n t s  in it no t  m i s l e a d i n g ,  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a 

fine of n o t  m o r e  t h a n  $1,000, or by i m p r i s o n m e n t  f o r  no t  m o r e  t h a n  one 

year, or b y  both.

(b) A p e r s o n  w h o  is found, a f t e r  n o t i c e  a nd  o p p o r t u n i t y  to be 

h e a r d ,  to h a v e  w i l f u l l y  v i o l a t e d  a p r o v i s i o n  of thi s  c h a p t e r ,  or rule or 

r e g u l a t i o n  p r o m u l g a t e d  by t h e  c o m m i s s i o n e r  u n d e r  its a u t h o r i t y  shall,

in a d d i t i o n  to any o t h e r  p e n a l t y  p r o v i d e d  by law, f o r f e i t  to the state 

the s u m  o f  $ 1 , 0 0 0  for a f irst v i o l a t i o n ,  and an a d d i t i o n a l  s u m  of

$1 , 0 0 0  for e a c h  da y  t h e  v i o l a t i o n  c o n t i n u e s .

(c) In a d d i t i o n  to o t h e r  r e m e d i e s  a n d  p e n a l t i e s  p r o v i d e d  in this 

c h a p t e r  or o t h e r w i s e  a v a i l a b l e  u n d e r  the laws o f  this state, a v i o l a­

ti o n  of th i s  c h a p t e r  I s - h e r e b y  d e c l a r e d  to be an u n f a i r  m e t h o d  of

c o m p e t i t i o n  or an u n f a i r  or d e c e p t i v e  act an d p r a c t i c e  in the b u s i n e s s  

of i n s u r a n c e  s u b j e c t  to t he  p r o v i s i o n s  of AS 2 1.36 and in ad d it i o n ,  

the d e p a r t m e n t  may , a f t e r  n o t i c e  an d h e ar i n g ,

(l) r e f u s e  to issue, r e n e w  or r e i s s u e ,  r e v o k e  or s u s p e n d
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for a p e r i o d  not e x c e e d i n g  one y e a r  any l i c e n s e  or c e r t i f i c a t e  of 

a u t h o r i t y  I s s u e d  or to be i s s u e d  b y  it to any p e r s o n  f o u n d  to hav e  

v i o l a t e d  a p r o v i s i o n  of t h i s  chapter;

(2) a f t e r  n o t i c e  and h e a r i n g s  i m p o s e  by o r d e r  an d  a d m i n i s­

tra t i v e  f o r f e i t u r e  u p o n  t h a t  p e r s o n ,  e n f o r c e a b l e  b y  the r e v o c a t i o n ,  

s u s p e n s i o n ,  or r e f u s a l  to issue, r e n e w  or r e i s s u e  of  any l i c en s e  or 

l i c e n s e s  or o t h e r w i s e  u n d e r  the law of this state, in an am o u n t  not 

to e x c e e d  $1,000 for e a c h  v i o l a t i o n  a n d  for e a c h  day the v i o l a t i o n  

c o n t i n u e s ;

(3) p r o c e e d  in a court of c o m p e t e n t  j u r i s d i c t i o n  in this 

s tate or o u t s i d e  it a g a i n s t  th e p e r so n ,  if an i n s u r e r ,  u p o n  the a p p l i­

cable g r o u n d s  p r o v i d e d  for th e  r e h a b i l i t a t i o n ,  c o n s e r v a t o r s h i p  of 

l i q u i d a t i o n  of an i n s u r e r  or f o r  an i n j u n c t i o n  to p r e v e n t  a v i o l a t i o n  

o f  this c h a p t e r  or to r e v e r s e  or h o l d  i n v a l i d  any t r a n s a c t i o n  m a d e  in 

v i o l a t i o n  of t his chapter;

(4) i s s u e  a d m i n i s t r a t i v e  orders to r e q u i r e  c o m p l i a n c e  w i t h  

t h i s  c h a p t e r  i n c l u d i n g  the f i l i n g  of e v i d e n c e  of c o m p l i a n c e ,  and 

p e r i o d i c  r e p o r t i n g  as to c o m p l i a n c e ,  e n f o r c e a b l e  by r e v o c a t i o n ,  s u s p e n­

sion. or r e f u s a l  to issue, r e n e w  or r e i s s u e  of any l i c e n s e  or o t h e r­

wi s e  u n d e r  the laws of this s t a t e .

(d) A p e r s o n  o b t a i n i n g  c o n t r o l  o f  a d o m e s t i c  I n s u r e r  s h a l l  b y  

t h a t  a ct, s u b j e c t  t h a t  p e r s o n  t o  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t s  o f  

t h i s  s t a t e  .

Sec. 2 1 . 7 0 . 1 0 0 .  A D D I T I O N A L  P O W E R S .  T h e  p o w e r s ,  r e m e d i e s ,  p r o ­

c e d u r e s  a n d  p e n a l t i e s  p r o v i d e d  i n  t h i s  c h a p t e r  s h a l l  b e  i n  a d d i t i o n  

to, a n d  n o t  i n  l i m i t a t i o n  of, a n y  o t h e r  p o w e r s ,  r e m e d i e s ,  p r o c e d u r e s  

a n d  p e n a l t i e s  o t h e r w i s e  p r o v i d e d  b y  law.

S e c .  2 1 . 7 0 , 1 1 0 .  C O N F L I C T  W I T H  O T H E R  L A W S .  A l l  l a w s  a n d  p a r t s  o f  

l a w s  o f  t h i s  'state i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a r e  h e r e b y  s u p e r s e d e d
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Sec. 2 1 . 7 0 . 1 2 0 .  D E F I N I T I O N S .  In thi s c h a p t er ,  u n l e s s  the 

c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) "affiliate" o f , o r  "person a f f i l i a t e d "  w i t h ,  a s p e c i f i c  

p e r s o n ,  is a p e r s o n  t h a t  d i r e c t l y ,  or i n d i r e c t l y  t h r o u g h  one or m o r e  

i n t e r m e d i a r i e s ,  c o n t r o l s  or is c o n t r o l l e d  by, or is u n d e r  c o m m o n  

c o n t r o l  w i t h ,  th e  p e r s o n  s p e c i f i e d ,

(2) " c o m p a n y "  m e a n s  an y  c o r p o r a t i o n ,  p a r t n e r s h i p ,  trust, 

r e c i p r o c a l  j o i n t  s t o c k  c o m p a n y ,  a s s o c i a t i o n ,  s o c i e t y  or s i m i l a r  

o r g a n i z a t i o n ;

(3) " c o n t r o l "  ( i n c l u d i n g  " c o n t r o l l i n g " ,  " c o n t r o l l e d  by", 

a n d  " u n d e r  c o m m o n  c o n t r o l  w i t h " )  m e a n s  th e  p o s s e s s i o n ,  d i r e c t  or i n­

dir e c t ,  o f  th e  p o w e r  to di r e c t  or c a u s e  th e  d i r e c t i o n  o f  the m a n a g e m e n t  

a n d  p o l i c i e s  of a p e r s o n ,  w h e t h e r  t h r o u g h  the o w n e r s h i p  o f  v o t i n g  

s e c u r i t i e s ,  by c o n t r a c t  o t h e r  t h a n  a - c o m m e r c i a l  c o n t r a c t  fo r  g o o d s or 

n o n m a n a g e m e n t  s e r v i c e s ,  or o t h e r w i s e ;  c o n t r o l  is p r e s u m e d  to e x i s t  w h e n  

a p e r s o n ,  d i r e c t l y  or  i n d i r e c t l y ,  owns, c o n t r o l s ,  h o l d s  w i t h  the p o w e r  

to vote, or h o l d s  p r o x i e s ,  r e p r e s e n t i n g  10 p e r  cent or m o r e  of the 

v o t i n g  s e c u r i t i e s  o f  any o t h e r  p e r s o n ;  this p r e s u m p t i o n  m a y  be r e b u t t e d  

b y  s h o w i n g  t hat c o n t r o l  does n o t  e x i s t  in fact; n o t w i t h s t a n d i n g  this 

p r e s u m p t i o n  of c o n t r o l ,  the c o m m i s s i o n e r ,  u p o n  a p p l i c a t i o n  of the 

i n s u r a n c e  c o m p a n y ,  m a y  d e t e r m i n e  t h a t  t h e  i n s u r a n c e  c o m p a n y  or comp a n y  

is not c o n t r o l l e d  by the p e r s o n  p r e s u m e d  to c o n t r o l  it; in a d d i t i o n  the 

c o m m i s s i o n e r ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  m a y  d e t e r m i n e  that n o t w i t h s t a n d­

i n g  this p r e s u m p t i o n ,  that a p e r s o n  d oes c o n t r o l  an i n s u r a n c e  c o m p a n y 

or  c o m p a n i e s ;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e ,  the 

c o m m i s s i o n e r  of th e  d e p a r t m e n t  or his a u t h o r i z e d  r e p r e s e n t a t i v e ;

(-5) " i n s u r a n c e  c o m p a n y  or i n s u r e r "  m e a n s  a c o m p a n y  q u a l i f i e d
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a n d  l i c e n s e d  by the d e p a r t m e n t  to t r a n s a c t  th e  b u s i n e s s  of i n s u r a n c e  

in this state;

(6) " i n su r a n c e  h o l d i n g  c o m p a n y "  m e a n s  a n y c o m p a n y  w h i c h  

d i r e c t l y  or i n d i r e c t l y  c o n t r o l s  an i n s u r a n c e  c o m p a n y  or c o n t r o l s  any 

o t h e r  c o m p a n y  w h i c h  c o n t r o l s  an- i n s u r a n c e  company;

(7) " in s u r a n c e  h o l d i n g  c o m p a n y  s y s t e m "  c o n s i s t s  of two  or 

m o r e  a f f i l i a t e d  p e r s o n s , one or m o r e  of w h i c h  is an i n s u r a n c e  c om p a n y ;

(8) " p e r s o n "  m e a n s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  

firm, a s s o c i a t i o n ,  .1 oint s t o c k  company, b u s i n e s s  tr u s t ,  u n i n c o r p o r a t e d  

o r g a n i z a t i o n ,  any s i m i l a r  e n t i t y  or any g ro u p  or c o m b i n a t i o n  o f  the 

f o r e g o i n g  a c t i n g  in concert;

(9) " s u b s i d i a r y "  o f  a s p e c i f i e d  p e r s o n  is a n  a f f i l i a t e  c o n­

tr o l l e d  b y  that p e r s o n  d i r e c t l y ,  or i n d i r e c t l y  t h r o u g h  one or m o r e  

i n t e r m e d i a r i e s .

Sec. 21 . 7 0 , 1 3 0 .  S H O R T  TITLE. This Act m a y  be c i t e d  as the I n s u r­

ance H o l d i n g  ' Company Act..
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