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Introduced: 3/5/71
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S T A T E  O F  A L A S K A  

F I R S T  S E S S I O N

B Y  TflfiJSitfc&S C O M M I T f E E  BY 
IN TH E  H O U S E  R E Q U E S T  OF  TH E  fiQTORNOR

H O U S E  B I L L  NO

IN THE  L E G I S L A T U R E  OF

S E V E N T H  L E G I S L A T E

A Bl| jL

F o r  an A c t  e n t i t l e d :  "An Act p r o v i d i n g  for u n i f o r m  r e l o c a t i o n  a s s i s t a n c e

an d  r e a l  p r o p e r w  a c q u i s i t i o n  p r a c t i c e s j a n d  p r o v i d i n g

1
for a n  e f f e c t i v e | d a t e ."

1
BE IT E N A C T E D  B Y  T HE  L E G I S L A T U R E  OF T H E | S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 44 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  

C H A P T E R  81. R E L O C A T I O N  A S S I S T A N C E  A N D  REA!

P R O P E R T Y  A C Q U I S I T I O N !  P R A C T I C E S .
I

Sec. 4 4 . 8 1 . 0 1 0 .  D E C L A R A T I O N  O F ^ O L I C Y .  The pu'

c h a p t e r  Is to e s t a b l i s h  a u n i f o r m  p o l | c y  for the f a i r  a n d  e q u i t a b l e

1
t r e a t m e n t  o f  p e r s o n s  d i s p l a c e d  as a r e s u l t  of f e d e r a l l y  a s s i s t e d

I

p r o g r a m s  in o r d e r  th a t  the d i s p l a c e d  p e r s o n s  w i l l  not s u f f e r  dis -

1
p r o p o r t i o n a t e  i n j u r i e s  as a r e s u l t  of p r o g r a m s  d e s i g n e d  for the b e ne f i t  

of t h e  p u b l i c  as a wh o l e .  \

Sec. 4 4 . 8 1 . 0 2 0 .  S T A T E  A G E N C I E S  TO E S T A B L I S H  P R O GRAM. S t a t e

1a g e n c i e s  s h a l l  e s t a b l i s h  a n d  p r o v i d e  the n|eans for I m p l e m e n t i n g  a 

p r o g r a m  p r o v i d i n g  f a i r  and r e a s o n a b l e  r e l o c a t i o n  an d  o t h e r  ...paymentyPor 

p e r s o n s  d i s p l a c e d  as a r e s u l t  of f e d e r a l l y  | s s i s t e d  a c t / v i t i e s  u n d e r­

ta k e n  by s t a t e  a g e n c i e s ,  to c a r r y  out r e l o c a t i o n  a s s i s t a n c e  p r o g r a m s  

for p e r s o n s  d i s p l a c e d ,  and to p r o v i d e  payment^; to persons as a r e s u ^ f  

o f  a c q u i s i t i o n  of r e a l  p r o p e r t y  for a c t i v i t i e s  of stalL a g e n c i e s .

Sec. 4 4 . 8 1 . 0 3 0 .  A D M I N I S T R A T I O N  0F P R O G R A M  In o rd e r  ro p r e v e n t

u n n e c e s s a r y  e x p e n s e s  and d u p l i c a t i o n  of functions\ and to p r o m o t e
\

u n i f o r m  and e f f e c t i v e  a d m i n i s t r a t i o n  o f  r e l o c a t i o n  a s s i s t a n c e  p r o g r a m s  

for d i s p l a c e d  p e r s o n s  u n d e r  this c h ap t e r ,  state a g e n c i e s  m a y  e n t e r  into
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co n t r a c t s  w i t h  any i n d i v i d u a l ,  firm, a s s o c i a t i o n ,  or c o r p o r a t i o n  for 

s e r v i c e s  in c o n n e c t i o n  w i t h  r e l o c a t i o n  a s s i s t a n c e  p r o g r a m s ,  or ma y 

c arry out its f u n c t i o n s  u n d e r  this c h a p t e r  t h r o u g h  any f e d e r a l  or state 

g o v e r n m e n t a l  a g e n c y  or m s t j r u m e n t a l i t y  h a v i n g  an e s t a b l i s h e d  o r g a n r z a — 

t l o n  for c o n d u c t i n g  r e l o c a t i o n  a s s i s t a n c e  p r o g r a m s .

Sec. 4 4 . 6 1 . o 10 . K E L O C A T I O N  P A Y M E N T S  . (a) w h e n e v e r  the a c q u i s i­

ti o n  of r e a l  p r o p e r t y  for a f e d e r a l l y  a s s i s t e d  p r o g r a m  or p r o j e c t  

u n d e r t a k e n  by a state ag e n c y  w il l  r e s u l t  in the d i s p l a c e m e n t  of any 

p e r s o n  on or a f t e r  J a n u a r y  2, 1971, the s t a te  a g e n c y  r e s p o n s i b l e  for 

th e  p r o g r a m  or p r o j e c t  shall m a k e  p a y m e n t  to an y  d i s p l a c e d  p e r s o n ,  u p o n  

p r o p e r  a p p l i c a t i o n  as a p p r o v e d  by the s tate agen c y ,  for

(1) a c t u a l  r e a s o n a b l e  e x p e n s e s  in m o v i n g  hi m s e l f ,  his 

family, b u s i n e s s ,  f a r m  o p e r a t i o n ,  or o t h e r  p e r s o n a l  p r o p e r t y ;

(2) a c t u a l  d i r e c t  l o s s e s  of t a n g i b l e  p e r s o n a l  p r o p e r t y  as a 

r e s u l t  of m o v i n g  or discontinuing a business or f a r m  operation, but not 

to e x c e e d  a n  a m o u n t  equal to the r e a s o n a b l e  e x p e n s e s  that w o u l d  h ave 

b e e n  r e q u i r e d  to r e l o c a t e  the p r o p e r t y  as d e t e r m i n e d  by the state 

a g e n c y ;  and

(3) a c t u a l  r e a s o n a b l e  e x p e n s e s  in s e a r c h i n g  fo r  a r e p l a c e­

m e n t  b u s i n e s s  or farm.

(b) Any d i s p l a c e d  p e r s o n  e l i g i b l e  for p a y m e n t s  u n d e r  (a) of this 

s e c t i o n  who is d i s p l a c e d  f r o m  a d w e l l i n g  and who el e c t s to a c c e p t  the 

p a y m e n t s  a u t h o r i z e d  by this s u b s e c t i o n  in l i e u  of p a y m e n t s  a u t h o r i z e d  

by (a) of this s e c t i o n  m a y  r e c e i v e  a m o v i n g  e x p e n s e  a l l o w a n c e ,  d e t e r­

m i n e d  a c c o r d i n g  to a s c h e d u l e  e s t a b l i s h e d  by the state a g e n c y  not to 

e x c e e d  $300 and a d i s l o c a t i o n  a l l o w a n c e  of $200.

(c) Any d i s p l a c e d  p e r s o n  e l i g i b l e  for p a y m e n t s  u n d e r  (a) of  this 

s e c t i o n  w h o  is d i s p l a c e d  f r o m  his p l a c e  of b u s i n e s s  or f r o m  his f a r m  

o p e r a t i o n  and wh o  e l e c t s  to a c c e p t  the p a y m e n t  a u t h o r i z e d  by this
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subsection in lieu of the payment authorized by (a) of this section, 

may receive a fixed payment in an amount equal to the average annual 

net earning of the business or farm operation, except that such payment 

shall not be less than $2,500 or more than $10,000. In the case of a 

business, no payment may be made under this subsection unless the 

state agency is satisfied that the business

(1) cannot be relocated without a substantial loss of its 

existing patronage; and

(2) is not a part of a commercial enterprise having at 

least one other establishment not being acquired by the state agency 

or by the United States, which is engaged in the same or similar 

business. For purposes of this subsection, the term "average annual 

net earnings" means one-half of any net earnings of the business or 

farm operation, before federal and state income taxes, during the two 

taxable years immediately preceding the taxable year in which the 

business or farm operation moves from the real property acquired for 

the project, or during any other period as the state agency determines 

to be more equitable for establishing the earnings, and includes any 

compensation paid by the business or farm operation to the owner, his 

spouse, or his dependents during the applicable period.

Sec. 4ii.8l.050. REPLACEMENT HOUSING FOR HOMEOWNERS. (a) In 

addition to payments otherwise authorized by this chapter, the state 

agency shall make an additional payment not in excess of $15,000, to 

any displaced person who is displaced from a dwelling actually owned 

and occupied by him for "not less than 180 days prior to the initiation 

of negotiations for the acquisition of the property. This additional 

payment shall include the following elements

(1) the amount, if any, which when added to the acquisition 

cost of the dwelling acquired by the state agency, equals the reasonable

-3- HB 282
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cost of a comparable replacement dwelling which is a d e c e n t , safe and 

sanitary dwelling adequate to accommodate the displaced person, r e a s o n­

ably accessible to public services and places of employment and a v a i l­

able on the private market. All determinations required to carry out 

this paragraph shall be made in accordance with standards established 

by the state agency making the additional payment;

(2) the amount, if any, which will compensate the displaced 

person for any increased interest costs which the displaced person is 

required to pay for financing the acquisition of the comparable 

replacement dwelling. This amount may be paid only if the dwelling 

acquired by the state agency was encumbered by a bona fide mortgage 

which was a valid lien on the dwelling for not less than 180 days 

prior to the initiation of negotiations for the acquisition of the 

dwelling. This amount shall be equal to the excess in the aggregate 

interest and other debt service costs of that amount of the principal 

of the mortgage on the .replacement dwelling which is equal to the u n­

paid balance of the mortgage on the acquired dwelling, over the 

remainder term of the mortgage on the acquired dwelling, reduced to 

discounted present value. The discount rate shall be the prevailing 

interest rate paid on savings deposits by commercial banks in the 

general area in which the replacement dwelling is located;

(3) reasonable expenses incurred by the displaced person 

for evidence of title, recording fees, and other closing costs incident 

to the purchase of the replacement dwelling, but not including prepaid 

expenses.

(b) The additional payment authorized by (a) of this section may 

be made only to a displaced person who purchases and occupies a 

replacement dwelling which is decent, safe and sanitary not later than 

the end of the one year period beginning on the date on which he 

HB 282 ~4~
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acquired dwelling, or the date on which he moves from the acquired

dwelling, w h ichever is the later date.

Sec. 44.81.060. REPLACEMENT HOUSING FOR TENANTS AND OTHERS. In 

addition to amounts otherwise authorized by this chapter, the state 

agency shall make a payment to or for any displaced person displaced

from any dwelling not eligible to receive a payment under s e c . 50 of

this chapter which dwelling was actually and lawfully occupied by the 

displaced p e rson for not less than 90 days prior to the initiation of 

negotiations for a cquisition of the dwelling. The payment shall be 

either

(1) the amount necessary to enable the displaced person to 

lease or rent for a period not to exceed four years, a decent, safe 

and sanitary dwelling of standards adequate to accommodate such person 

in areas not generally less desirable in regard to public utilities 

and public and commercial facilities, and reasonably accessible to his 

place of employment, but not to exceed $4,000; or

(2) the amount necessary to enable the displaced person to 

make a downpayment, Including incidental expenses described in sec. 

5 0 (a)(3 ) of this chapter on the purchase of a decent, safe and 

sanitary dwelling of standards adequate to accommodate the displaced 

person in areas not generally less desirable in regard to public 

utilities and public and commercial facilities, but not to exceed 

$4,000, except that if this amount exceeds $2,000, the displaced person 

must equally match any amount in excess of $2,000 in making the dow n­

payment .

Sec. 44.81.070. EXPENSES INCIDENTAL TO TRANSFER OF PROPERTY. The

state agency, as soon as practicable after the date of payment of the

purchase price or the date of deposit in court of funds to satisfy the

-5“ HB 282

receives from the state agency final payment of all costs of the
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a w a r d  o r  c o m p e n s a t i o n  i n  a c o n d e m n a t i o n  p r o c e e d i n g  to a c q u i r e  r e a l  

p r o p e r t y ,  w h i c h e v e r  is t h e  e a r l i e r ,  s h a l l  r e i m b u r s e  t h e  o w n e r ,  to  t h e  

e x t e n t  t h e  d e p a r t m e n t  d e e m s  f a i r  a n d  r e a s o n a b l e ,  f o r  e x p e n s e s  h e  

n e c e s s a r i l y  i n c u r r e d  f o r

(1) r e c o r d i n g  f e e s ,  t r a n s f e r  t a x e s ,  a n d  s i m i l a r  e x p e n s e s  

i n c i d e n t a l  to c o n v e y i n g  t h e  r e a l  p r o p e r t y  t o  t h e  s t a t e  a g e n c y ;

(2) p e n a l t y  c o s t s  f o r  p r e p a y m e n t  o f  a p r e e x i s t i n g  r e c o r d e d  

m o r t g a g e  e n t e r e d  i n t o  in  g o o d  f a i t h  e n c u m b e r i n g  t h e  r e a l  p r o p e r t y ,  

p r o v i d e d  t h a t  t h e  m o r t g a g e  w a s  a v a l i d  l i e n  o n  t h e  p r o p e r t y  f o r  n o t  

l e s s  t h a n  1 8 0  d a y s  p r i o r  to  t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  t h e  

a c q u i s i t i o n  o f  t h e  p r o p e r t y ;  a n d

(3) t h e  p r o  r a t a  p o r t i o n  o f  r e a l  p r o p e r t y  t a x e s  p a i d  w h i c h  

a r e  a l l o c a b l e  to  a p e r i o d  s u b s e q u e n t  to  t h e  d a t e  o f  v e s t i n g  t i t l e  in 

t h e  s t a t e ,  o r  t h e  e f f e c t i v e  d a t e  o f  p o s s e s s i o n  o f  t h e  r e a l  p r o p e r t y  by

t h e  s t a t e  a g e n c y ,  w h i c h e v e r  is t h e  e a r l i e r .

Sec. 4 4 . 8 1 . 0 8 0 .  L I T I G A T I O N  E X P E N S E S .  (a) T h e  s t a t e  c o u r t  

h a v i n g  j u r i s d i c t i o n  o f  a p r o c e e d i n g  I n s t i t u t e d  b y  t h e  s t a t e  a g e n c y

t o  a c q u i r e  r e a l  p r o p e r t y  b y  c o n d e m n a t i o n  s h a l l  a w a r d  t h e  o w n e r  o f  a ny

r i g h t ,  o r  t i t l e  t o, o r  i n t e r e s t  in, t h e  r e a l  p r o p e r t y  a s u m  w h i c h  w i l l  

i n  t h e  o p i n i o n  o f  t h e  c o u r t  r e i m b u r s e  t h e  o w n e r  f o r  h i s  r e a s o n a b l e  

c o s t s ,  d i s b u r s e m e n t s  a n d  e x p e n s e s ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ,  

a p p r a i s a l  a n d  e n g i n e e r i n g  f e e s ,  a c t u a l l y  i n c u r r e d  b e c a u s e  o f  t h e  

c o n d e m n a t i o n  p r o c e e d i n g s ,  if

(1) t h e  f i n a l  j u d g m e n t  Is t h a t  t h e  s t a t e  a g e n c y  c a n n o t  

a c q u i r e  t h e  r e a l  p r o p e r t y  b y  c o n d e m n a t i o n ;  o r

(2) t h e  p r o c e e d i n g  is a b a n d o n e d  b y  t h e  s t a t e  a g e n c y .

(b) A n y  a w a r d  m a d e  p u r s u a n t  to (a) o f  t h i s  s e c t i o n  s h a l l  be p a i d  

b e  p a i d  b y  t h e  s t a t e  a g e n c y  f o r  w h o s e  b e n e f i t  t h e  c o n d e m n a t i o n  p r o c e e d­

ing s  w e r e  i n s t i t u t e d .

H B  28 2  -6 -

©L



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) T h e  c o u r t  r e n d e r i n g  a j u d g m e n t  f o r  t h e  p l a i n t i f f  i n  a p r o ­

c e e d i n g  b r o u g h t  a g a i n s t  a s t a t e  a g e n c y ,  a w a r d i n g  c o m p e n s a t i o n  f o r  t he 

t a k i n g  o f  p r o p e r t y  b y  t h e  s t a t e  a g e n c y ,  o r  t h e  a t t o r n e y  f o r  t h e  s t a t e  

a g e n c y  e f f e c t i n g  a s e t t l e m e n t  o f  a n y  s u c h  p r o c e e d i n g ,  s h a l l  d e t e r m i n e  

a n d  a w a r d  o r  a l l o w  to t h e  p l a i n t i f f ,  as a p a r t  o f  t h e  j u d g m e n t  or  

s e t t l e m e n t ,  a  s u m  w h i c h  w i l l  i n  t h e  o p i n i o n  o f  t h e  c o u r t  o r  t h e  

a t t o r n e y  f o r  t h e  s t a t e  a g e n c y  r e i m b u r s e  t h e  p l a i n t i f f  f o r  h i s  r e a s o n­

a b l e  c o s t s ,  d i s b u r s e m e n t s  a n d  e x p e n s e s ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ,  

a p p r a i s a l  a n d  e n g i n e e r i n g  f e e s ,  a c t u a l l y  i n c u r r e d  b e c a u s e  o f  t h e  

p r o c e e d i n g .

S e c .  4 4 . 8 1 . 0 9 0 .  R E L O C A T I O N  S E R V I C E S .  (a) W h e n e v e r  t h e  a c q u i s i­

t i o n  o f  r e a l  p r o p e r t y  f o r  a p r o g r a m  or  p r o j e c t  u n d e r t a k e n  b y  a s t a t e  

a g e n c y  f o r  a f e d e r a l l y  a s s i s t e d  p r o g r a m  o r  p r o j e c t  u n d e r t a k e n  b y  t he 

s t a t e  a g e n c y  w i l l  r e s u l t  i n  t h e  d i s p l a c e m e n t  o f  a n y  p e r s o n  o n  o r  a f t e r  

J a n u a r y  2, 1 9 7 1 ,  t h e  s t a t e  a g e n c y  s h a l l  p r o v i d e  a r e l o c a t i o n  a s s i s t a n c e  

a d v i s o r y  p r o g r a m  f o r  d i s p l a c e d  p e r s o n s  w h i c h  s h a l l  o f f e r  t h e  s e r v i c e s  

d e s c r i b e d  i n  (c) o f  t h i s  s e c t i o n .  If  t h e  s t a t e  a g e n c y  d e t e r m i n e s  t h a t  

a n y  p e r s o n  o c c u p y i n g  p r o p e r t y  I m m e d i a t e l y  a d j a c e n t  to t h e  r e a l  

p r o p e r t y  a c q u i r e d  is c a u s e d  s u b s t a n t i a l  e c o n o m i c  i n j u r y  b e c a u s e  o f  t he 

a c q u i s i t i o n ,  it m a y  o f f e r  t h e  o c c u p a n t  r e l o c a t i o n  a d v i s o r y  s e r v i c e s  

u n d e r  t h i s  p r o g r a m .

(b) S t a t e  a g e n c i e s  a d m i n i s t e r i n g  p r o g r a m s  w h i c h  m a y  b e  o f  a s s i s t­

a n c e  to  d i s p l a c e d  p e r s o n s  c o v e r e d  b y  t h i s  c h a p t e r  s h a l l  c o o p e r a t e  to 

t h e  m a x i m u m  extent f e a s i b l e  w i t h  t he s t a t e  a g e n c y  c a u s i n g  t h e  d i s­

p l a c e m e n t  to  a s s u r e  that' t n e  d i s p l a c e d  p e r s o n s  r e c e i v e  t h e  m a x i m u m  

a s s i s t a n c e  a v a i l a b l e  to  t h e m .

(c) E a c h  r e l o c a t i o n  a s s i s t a n c e  a d v i s o r y  p r o g r a m  r e q u i r e d  by  (a)

o f  t h i s  s e c t i o n  s h a l l  i n c l u d e  m e a s u r e s ,  f a c i l i t i e s ,  o r  s e r v i c e s

n e c e s s a r y  o r  a p p r o p r i a t e  in o r d e r  to
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(2) p r o v i d e  c u r r e n t  a n d  c o n t i n u i n g  i n f o r m a t i o n  o n  a v a i l ­

a b i l i t y ,  p r i c e s  a n d  r e n t a l s ,  o f  c o m p a r a b l e  d e c e n t ,  s a f e  a n d  s a n i t a r y  

s a l e s  a n d  r e n t a l  h o u s i n g ,  a n d  o f  c o m p a r a b l e  c o m m e r c i a l  p r o p e r t i e s  a n d  j

I
l o c a t i o n s  f o r  d i s p l a c e d  b u s i n e s s e s ;  j

(3) a s s u r e  t h a t ,  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t i m e ,  p r i o r  I

to d i s p l a c e m e n t  t h e r e  w i l l  b e  a v a i l a b l e  i n  a r e a s  n o t  g e n e r a l l y  l e s s  

d e s i r a b l e  in  r e g a r d  to p u b l i c  u t i l i t i e s  a n d  p u b l i c  a n d  c o m m e r c i a l  

f a c i l i t i e s  a n d  at  r e n t s  or p r i c e s  w i t h i n  t h e  f i n a n c i a l  m e a n s  o f  t h e  

f a m i l i e s  a n d  i n d i v i d u a l s  d i s p l a c e d ,  d e c e n t ,  s a f e  a n d  s a n i t a r y  d w e l l i n g s ,  

as d e f i n e d  b y  t h e  s t a t e  a g e n c y ,  e q u a l  I n  n u m b e r  t o  t h e  n u m b e r  o f  a n d  

a v a i l a b l e  to t h e  d i s p l a c e d  p e r s o n s  w h o  r e q u i r e  t h e  d w e l l i n g s  a n d  

r e a s o n a b l y  a c c e s s i b l e  to  t h e i r  p l a c e s  o f  e m p l o y m e n t ,  e x c e p t  t h a t  t h e  

s t a t e  a g e n c y  m a y  p r e s c r i b e  b y  r e g u l a t i o n  s i t u a t i o n s  w h e n  s u c h  

a s s u r a n c e s  m a y  b e  w a i v e d ;

(4) a s s i s t  a d i s p l a c e d  p e r s o n  d i s p l a c e d  f r o m  h i s  b u s i n e s s  

o r  f a r m  o p e r a t i o n  i n  o b t a i n i n g  a n d  b e c o m i n g  e s t a b l i s h e d  i n  a s u i t a b l e  

r e p l a c e m e n t  l o c a t i o n ;

(5) s u p p l y  i n f o r m a t i o n  c o n c e r n i n g  f e d e r a l  a n d  s t a t e  

h o u s i n g  p r o g r a m s ,  d i s a s t e r  l o a n  p r o g r a m s ,  a n d  o t h e r  f e d e r a l  or  s t a t e  

p r o g r a m s  o f f e r i n g  a s s i s t a n c e  to  d i s p l a c e d  p e r s o n s ;  a n d

(6) p r o v i d e  o t h e r  a d v i s o r y  s e r v i c e s  to d i s p l a c e d  p e r s o n s  in  

o r d e r  to m i n i m i z e  h a r d s h i p s  in  a d j u s t i n g  t o  r e l o c a t i o n .

(d) T h e  s t a t e  a g e n c y  s h a l l  c o o r d i n a t e  r e l o c a t i o n  a c t i v i t i e s  w i t h  

p r o j e c t  w o r k ,  a n d  o t h e r  p l a n n e d  o r  p r o p o s e d  g o v e r n m e n t a l  a c t i o n s  in  

t h e  c o m m u n i t y  o r  n e a r b y  a r e a s  w h i c h  m a y  a f f e c t  t h e  c a r r y i n g  o u t  o f  

r e l o c a t i o n  a s s i s t a n c e  p r o g r a m s .

Sec. 4 4 . 8 1 . 1 0 0 .  E M I N E N T  D O M A I N .  N o t h i n g  c o n t a i n e d  i n  t h i s  
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c h a p t e r  m a y  b e  c o n s t r u e d  as  c r e a t i n g  i n  a c o n d e m n a t i o n  p r o c e e d i n g ,  1

b r o u g h t  u n d e r  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  a n  e l e m e n t  o f  d a m a g e s  n o t  I

i n  e x i s t e n c e  o n  J a n u a r y  2, 1 9 7 1 .  I

S e c  . 44 . 8 1 . 1 1 0 .  N O N T A X A T I O N  O P  P A Y M E N T S .  N o  p a y m e n t  r e c e i v e d  b y  j 

a d i s p l a c e d  p e r s o n  u n d e r  t h i s  c h a p t e r  m a y  b e  c o n s i d e r e d  as i n c o m e  f o r  I

t h e  p u r p o s e s  o f  t h e  s t a t e  o r  f e d e r a l  I n c o m e  t a x ,  p e r s o n a l  o r  c o r p o r a t e .  

T h e  p a y m e n t s  m a y  n o t  b e  c o n s i d e r e d  as i n c o m e  o r  r e s o u r c e s  to a 1

r e c i p i e n t  o f  p u b l i c  a s s i s t a n c e  a n d  t h e  p a y m e n t s  m a y  n o t  b e  d e d u c t e d  

f r o m  t h e  a m o u n t  o f  a i d  t o  w h i c h  t h e  r e c i p i e n t  w o u l d  o t h e r w i s e  b e  j

e n t i t l e d .  |

Se c .  4 4 , 8 1 . 1 2 0 .  U N I F O R M  R E A L  P R O P E R T Y  A C Q U I S I T I O N  P O L I C Y .  A n y  I

s t a t e  a g e n c y  o r  o t h e r  e n t i t y  a c q u i r i n g  r e a l  p r o p e r t y  f o r  a n y  p r o j e c t  

or p r o g r a m  i n  w h i c h  f e d e r a l  o r  f e d e r a l - a i d  f u n d s  a r e  u s e d  s h a l l  to t he J

g r e a t e s t  e x t e n t  p r a c t i c a b l e  c o m p l y  w i t h  t h e  f o l l o w i n g  p o l i c i e s :

(1) E v e r y  r e a s o n a b l e  e f f o r t  s h a l l  b e  m a d e  to e x p e d i t i o u s l y  j 

a c q u i r e  r e a l  p r o p e r t y  b y  n e g o t i a t i o n .

(2) R e a l  p r o p e r t y  s h a l l  b e  a p p r a i s e d  b e f o r e  t h e  i n i t i a t i o n

o f  n e g o t i a t i o n s ,  a n d  t h e  o w n e r  o r  h i s  d e s i g n a t e d  r e p r e s e n t a t i v e  s h a l l  I

b e  g i v e n  a n  o p p o r t u n i t y  t o  a c c o m p a n y  t h e  a p p r a i s e r  d u r i n g  h i s  

I n s p e c t i o n  o f  t h e  p r o p e r t y .

(3) B e f o r e  t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  r e a l  p r o p e r t y ,  

a n  a m o u n t  s h a l l  b e  e s t a b l i s h e d  w h i c h  is r e a s o n a b l y  b e l i e v e d  to  be j

j u s t  c o m p e n s a t i o n  f o r  t h e  r e a l  p r o p e r t y  a n d  t h a t  a m o u n t  s h a l l  b e  o f f e r e d  

f o r  t h e  p r o p e r t y .  I n  n o  e v e n t  s h a l l  t h e  a m o u n t  b e  l e s s  t h a n  t h e  

a p p r o v e d  a p p r a i s a l  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y . A n y  I

d e c r e a s e  o r  i n c r e a s e  i n  t h e  f a i r  m a r k e t  v a l u e  o f  r e a l  p r o p e r t y  p r i o r

t o  t h e  d a t e  o f  v a l u a t i o n  c a u s e d  b y  t h e  p u b l i c  i m p r o v e m e n t  f o r  w h i c h  the 

p r o p e r t y  Is a c q u i r e d  or  b y  t h e  l i k e l i h o o d  t h a t  t h e  p r o p e r t y  w o u l d  be I

a c q u i r e d  f o r  t h e  i m p r o v e m e n t ,  o t h e r  t h a n  t h a t  d u e  to p h y s i c a l  I
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d e t e r i o r a t i o n  w i t h i n  t h e  r e a s o n a b l e  c o n t r o l  o f  t h e  o w n e r ,  w i l l  be d i s ­

r e g a r d e d  i n  d e t e r m i n i n g  t h e  c o m p e n s a t i o n  f o r  t h e  p r o p e r t y .  T h e  o w n e r  

o f  t h e  r e a l  p r o p e r t y  to be  a c q u i r e d  s h a l l  b e  p r o v i d e d  w i t h  a  w r i t t e n  

s t a t e m e n t  of, a n d  a s u m m a r y  o f  t h e  b a s i s  for ,  t h e  a m o u n t  e s t a b l i s h e d  as 

j u s t  c o m p e n s a t i o n .

(4) N o  o w n e r  s h a l l  b e  r e q u i r e d  to s u r r e n d e r  p o s s e s s i o n  o f  

r e a l  p r o p e r t y  b e f o r e  t h e  s t a t e  a g e n c y  c o n c e r n e d  p a y s  t h e  a g r e e d  

p u r c h a s e  p r i c e  or  d e p o s i t s  w i t h  t h e  c o u r t  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  

law, f o r  t h e  b e n e f i t  o f  t h e  o w n e r ,  a n  a m o u n t  n o t  l e s s  t h a n  t h e  a p p r o v e d  

a p p r a i s a l  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y ,  o r  t h e  a m o u n t  o f  

t h e  a w a r d  of  c o m p e n s a t i o n  in  t h e  c o n d e m n a t i o n  p r o c e e d i n g  f o r  t h e  

p r o p e r t y .

(5) T h e  c o n s t r u c t i o n  o r  d e v e l o p m e n t  o f  a p u b l i c  i m p r o v e m e n t  

s h a l l  b e  so s c h e d u l e d  t h a t ,  to t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e ,  n o  

p e r s o n  l a w f u l l y  o c c u p y i n g  r e a l  p r o p e r t y  s h a l l  b e  r e q u i r e d  to m o v e  f r o m  

a d w e l l i n g  ( a s s u m i n g  a  r e p l a c e m e n t  d w e l l i n g  w i l l  b e  a v a i l a b l e )  o r  to 

m o v e  h i s  b u s i n e s s  or  f a r m  o p e r a t i o n ,  w i t h o u t  at  l e a s t  90 d a y s '  w r i t t e n  

n o t i c e  o f  t h e  d a t e  b y  w h i c h  t h e  m o v e  is r e q u i r e d .

(6) I f  a n  o w n e r  or  t e n a n t  is p e r m i t t e d  t o  o c c u p y  t h e  r e a l  

p r o p e r t y  a c q u i r e d  o n  a r e n t a l  b a s i s  f o r  a s h o r t  t e r m  o r  f o r  a p e r i o d  

s u b j e c t  to  t e r m i n a t i o n  b y  t h e  s t a t e  a g e n c y  o n  s h o r t  n o t i c e ,  t h e  a m o u n t  

o f  r e n t  r e q u i r e d  s h a l l  n o t  e x c e e d  t he f a i r  r e n t a l  v a l u e  o f  t h e  p r o p e r t y  

to a  s h o r t - t e r m  o p c u p i e r .

(7) In  no e v e n t  s h a l l  t h e  t i m e  o f  c o n d e m n a t i o n  be  a d v a n c e d  

o r  n e g o t i a t i o n s  or c o n d e m n a t i o n  a n d  t h e  d e p o s i t  o f  f u n d s  i n  c o u r t  f o r  

t h e  u s e  o f  t h e  o w n e r  b e  d e f e r r e d ,  n o r  a n y  o t h e r  c o e r c i v e  a c t i o n  b e  

t a k e n  i n  o r d e r  to c o m p e l  a n  a g r e e m e n t  o n  t h e  p r i c e  to  b e  p a i d  f o r  t he 

p r o p e r t y .

(8) If a n  i n t e r e s t  in r e a l  p r o p e r t y  is to be a c q u i r e d  by  
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e x e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  f o r m a l  c o n d e m n a t i o n  p r o c e e d i n g s  

s h a l l  b e  I n s t i t u t e d .  T h e  a c q u i r i n g  s t a t e  a g e n c y  s h a l l  n o t  i n t e n t i o n ­

a l l y  m a k e  i t  n e c e s s a r y  f o r  a n  o w n e r  t o  i n s t i t u t e  l e g a l  p r o c e e d i n g s  t o  

p r o v e  t h e  f a c t  o f  t h e  t a k i n g  o f  h i s  r e a l  p r o p e r t y .

(9) I f  t h e  a c q u i s i t i o n  o f  o n l y  p a r t  o f  t h e  p r o p e r t y  w o u l d  

l e a v e  i t s  o w n e r  w i t h  a n  u n e c o n o m i c  r e m n a n t ,  a n  o f f e r  to  a c q u i r e  t h e  

e n t i r e  p r o p e r t y  s h a l l  b e  m a d e .

S e c .  4 4 . 8 1 . 1 3 0 .  U N I F O R M  A C Q U I S I T I O N  P O L I C Y  F O R  I M P R O V E M E N T S .  (a) 

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  i f  a  s t a t e  a g e n c y  a c q u i r e s  

a n y  i n t e r e s t  i n  r e a l  p r o p e r t y ,  t h e  s t a t e  a g e n c y  m u s t  a c q u i r e  a t  l e a s t  

a n  e q u a l  i n t e r e s t - i n  a l l  b u i l d i n g s ,  s t r u c t u r e s ,  o r  o t h e r  i m p r o v e m e n t s  

l o c a t e d  u p o n  t h e  r e a l  p r o p e r t y  w h i c h  t h e  s t a t e  a g e n c y  r e q u i r e s  t o  b e  

r e m o v e d  f r o m  t h e  r e a l  p r o p e r t y  o r  w h i c h  t h e  s t a t e  a g e n c y  d e t e r m i n e s  

w i l l  b e  a d v e r s e l y  a f f e c t e d  b y  t h e  u s e  t o  w h i c h  t h e  r e a l  p r o p e r t y  w i l l  

b e  p u t .

(b) F o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  j u s t  c o m p e n s a t i o n  t o  b e  p a i d  

f o r  a n y  b u i l d i n g ,  s t r u c t u r e ,  o r  o t h e r  i m p r o v e m e n t  r e q u i r e d  t o  b e  

a c q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  b u i l d i n g ,  s t r u c t u r e  o r  o t h e r  

i m p r o v e m e n t  i s  c o n s i d e r e d  t o  b e  a  p a r t  o f  t h e  r e a l  p r o p e r t y  t o  b e  

a c q u i r e d  n o t w i t h s t a n d i n g  t h e  r i g h t  o r  o b l i g a t i o n  o f  a  t e n a n t ,  as 

a g a i n s t  t h e  o w n e r  o f  a n y  o t h e r  i n t e r e s t  i n  t h e  r e a l  p r o p e r t y ,  t o  r e m o v e  

t h e  b u i l d i n g ,  s t r u c t u r e  o r  i m p r o v e m e n t  a t  t h e  e x p i r a t i o n  o f  h i s  t e r m ,  

a n d  t h e  f a i r  m a r k e t  v a l u e  w h i c h  t h e  b u i l d i n g ,  s t r u c t u r e  o r  i m p r o v e m e n t  

c o n t r i b u t e s  t o  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  r e a l  p r o p e r t y  t o  b e  a c q u i r e d , !  

o r  t h e  f a i r  m a r k e t  v a l u e "  o f  s u c h  b u i l d i n g ,  s t r u c t u r e  o r  i m p r o v e m e n t  f o r  I 

r e m o v a l  f r o m  t h e  r e a l  p r o p e r t y ,  w h i c h e v e r  i s  t h e  g r e a t e r ,  s h a l l  b e  I

p a i d  t o  t h e  t e n a n t . j

(c) P a y m e n t  f o r  t h e  b u i l d i n g s ,  s t r u c t u r e s  o r  i m p r o v e m e n t s  u n d e r  j 

t h i s  s e c t i o n  m a y  n o t  r e s u l t  i n  d u p l i c a t i o n  o f  a n y  p a y m e n t s  o t h e r w i s e  j
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a u t h o r i z e d  b y  law .  No  p a y m e n t  f o r  b u i l d i n g s , s t r u c t u r e s  o r  i m p r o v e m e n t s !  

m a y  b e  m a d e  u n l e s s  t h e  o w n e r  o f  t h e  l a n d  i n v o l v e d  d i s c l a i m s  a l l  i n t e r e s t  

in t h e  i m p r o v e m e n t s  o f  t h e  t e n a n t .  I n  c o n s i d e r a t i o n  f o r  a n y  s u c h  

p a y m e n t s  t h e  t e n a n t  s h a l l  a s s i g n ,  t r a n s f e r  a n d  r e l e a s e  to t h e  s t a t e  

a g e n c y  a l l  h i s  r i g h t ,  t i t l e  a n d  i n t e r e s t  i n  a n d  to  t h e  i m p r o v e m e n t s .  

N o t h i n g  in p a r a g r a p h s  (10) a n d  (11) o f  t h i s  s e c t i o n  m a y  b e  c o n s t r u e d  

to d e p r i v e  t h e  t e n a n t  o f  a n y  r i g h t s  to  r e j e c t  p a y m e n t  a n d  to  o b t a i n  

p a y m e n t  f o r  t h e  p r o p e r t y  i n t e r e s t s  i n  a c c o r d a n c e  w i t h  o t h e r  l a w s  o f  

t h e  s t a t e .

Sec. 4 4 . 8 l . l 4 0 .  R E G U L A T I O N S .  S t a t e  a g e n c i e s  a r e  a u t h o r i z e d  to  

a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h i s  c h a p t e r .  T h e s e  r e g u l a t i o n s  s h a l l  

i n c l u d e  p r o v i s i o n s  r e l a t i n g  to

(1) a m o v i n g  e x p e n s e  a l l o w a n c e  f o r  d i s p l a c e d  p e r s o n s  w h o  

m o v e  f r o m  a d w e l l i n g ,  d e t e r m i n e d  a c c o r d i n g  to a s c h e d u l e ,  n o t  t o  e x c e e d  

$ 3 00 ;
(2) p r o c e d u r e s  f o r  a n  a g g r i e v e d  p e r s o n  t o  h a v e  h i s  d e t e r ­

m i n a t i o n  o f  e l i g i b i l i t y  o r  a m o u n t  o f  p a y m e n t  r e v i e w e d  b y  t h e  s t a t e  

a g e n c y ;

(3) e l i g i b i l i t y  o f  a d i s p l a c e d  p e r s o n  f o r  r e l o c a t i o n  a s s i s t­

a n c e  p a y m e n t s ,  t h e  p r o c e d u r e  f o r  d i s p l a c e d  p e r s o n s  to c l a i m  t h e  p a y m e n t s ,  

a m o u n t  o f  t h e  p a y m e n t s ;  a n d

(4) o t h e r  r e g u l a t i o n s  n e c e s s a r y  to  i m p l e m e n t  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r .

S ec. 4 4 . 8 1 . 1 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r  |

(1) " s t a t e  a g e n c y "  m e a n s  a n y  d e p a r t m e n t ,  a g e n c y ,  i n s t r u­

m e n t a l i t y ,  c o r p o r a t e  a u t h o r i t y  o f  t h e  s t a t e ,  o r  a p o l i t i c a l  s u b d i v i s i o n  j 

o f  t h e  s t a t e ,  or  a n y  d e p a r t m e n t ,  a g e n c y ,  i n s t r u m e n t a l i t y ,  o r  a u t h o r i t y  

o f  t w o  or  m o r e  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  p a r t i c i p a t i n g  i n  1
f e d e r a l l y  a s s i s t e d  p r o g r a m s ;  j
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(2) " p e r s o n "  m e a n s  a n y  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  

o r  a s s o c i a t i o n ;

(3) " d i s p l a c e d  p e r s o n "  m e a n s  a n y  p e r s o n  w h o ,  o n  or  a f t e r  

J a n u a r y  2, 1 9 7 1  m o v e s  f r o m  r e a l  p r o p e r t y ,  o r  m o v e s  h i s  p e r s o n a l  I 

p r o p e r t y  f r o m  r e a l  p r o p e r t y ,  as a r e s u l t  o f  t h e  a c q u i s i t i o n  o f  t h e  r e a l  

p r o p e r t y ,  i n  w h o l e  o r  i n  p a r t ,  o r  as  a r e s u l t  o f  t h e  w r i t t e n  o r d e r  o f  

t h e  s t a t e  a g e n c y  to v a c a t e  r e a l  p r o p e r t y ,  f o r  a  p r o g r a m  o r  p r o j e c t  

u n d e r t a k e n  b y  t h e  s t a t e  a g e n c y ,  a n d  s o l e l y  f o r  t h e  p u r p o s e  o f  s e cs.

4 0 ( a )  a n d  90 o f  t h i s  c h a p t e r ,  a s  a r e s u l t  o f  t h e  a c q u i s i t i o n  of, o r  as

a  r e s u l t  o f  t h e  w r i t t e n  o r d e r  o f  a s t a t e  a g e n c y  to  v a c a t e  o t h e r  r e a l  

p r o p e r t y  o n  w h i c h  t h e  p e r s o n  c o n d u c t s  a  b u s i n e s s  o r  f a r m  o p e r a t i o n  f o r  

t h e  p r o g r a m  o r  p r o j e c t ;

(4) " b u s i n e s s "  m e a n s  a n y  l a w f u l  a c t i vity,, e x c e p t i n g  a f a r m  

o p e r a t i o n ,  c o n d u c t e d  p r i m a r i l y

(A) f o r  t h e  p u r c h a s e ,  s a l e ,  l e a s e  a n d  r e n t a l  o f  p e r s o n a l  

a n d  r e a l  p r o p e r t y ,  a n d  m a n u f a c t u r e ,  p r o c e s s i n g ,  or  m a r k e t i n g  o f  1 

p r o d u c t s ,  c o m m o d i t i e s ,  o r  a n y  o t h e r  p e r s o n a l  p r o p e r t y ;

(B) f o r  t h e  s a l e  o f  s e r v i c e s  to  t h e  p u b l i c ;

(C) b y  a  n o n - p r o f i t  o r g a n i z a t i o n ;  or

(D) s o l e l y  f o r  t h e  p u r p o s e  o f  s ec. 4 0 ( a )  o f  t h i s  

c h a p t e r ,  f o r  a s s i s t i n g  i n  t h e  p u r c h a s e ,  s a l e ,  r e s a l e ,  m a n u f a c t u r e ,  

p r o c e s s i n g ,  o r  m a r k e t i n g  o f  p r o d u c t s ,  c o m m o d i t i e s ,  p e r s o n a l  

p r o p e r t y ,  o r  s e r v i c e s  b y  t h e  e r e c t i o n  a n d  m a i n t e n a n c e  o f  an  

o u t d o o r  a d v e r t i s i n g  d i s p l a y  o r  d i s p l a y s ,  w h e t h e r  o r  n o t  s u c h  

d i s p l a y  o r  d i s p l a y s '  a r e  l o c a t e d  o n  t h e  p r e m i s e s  o n  w h i c h  a n y  o f  

t h e  a b o v e  a c t i v i t i e s  a r e  c o n d u c t e d ;

(5) " f a r m  o p e r a t i o n "  m e a n s  a n y  a c t i v i t y  c o n d u c t e d  s o l e l y  

or  p r i m a r i l y  f o r  t h e  p r o d u c t i o n  o f  o n e  or  m o r e  a g r i c u l t u r a l  p r o d u c t s

or  c o m m o d i t i e s ,  i n c l u d i n g  t i m b e r ,  f o r  s a l e  o r  h o m e  u s e ,  a n d  c u s t o m a r i l y
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p r o d u c i n g  t h e s e  p r o d u c t s  o r  c o m m o d i t i e s  i n  s u f f i c i e n t  q u a n t i t y  to h e  

c a p a b l e  o f  c o n t r i b u t i n g  m a t e r i a l l y  t o  t h e  o p e r a t o r ’s s u p p o r t ;

(6) " m o r t g a g e "  m e a n s  s u c h  c l a s s e s  o f  l i e n s  as a r e  c o m m o n l y  

g i v e n  to s e c u r e  a d v a n c e s  on, o r  t h e  u n p a i d  p u r c h a s e  p r i c e  o f. r e a l  

p r o p e r t y ,  u n d e r  t h e  l a w  o f  t h e  s t a t e  i n  w h i c h  t h e  r e a l  p r o p e r t y  is 

l o c a t e d ,  t o g e t h e r  w i t h  t h e  c r e d i t  i n s t r u m e n t s ,  if  a n y ,  s e c u r e d  b y  t he 

p r o p e r t y .

5 Sec. 2. A S  1 9 - 3 5  is r e p e a l e d .

s Sec. 3- T h i s  A c t  is r e t r o a c t i v e  to J a n u a r y  2, 1 9 7 1 .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l

o r  o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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