
S E N A T E  C O M M I T T E E  S U B S T I T U T E  F O R  CSHB 208 

T H E  P R O P O S E D  R E V I S E D  M U N I C I P A L  CODE

Changes R e p r e s e n t e d  by SCS C S H B  208 f r o m  CSHB 208 as a m e n d e d  

The changes of the S e n a t e  comm i t t e e  s u b s t i t u t e  bill (SCS CSHB 208) 

f r o m  the p r o p o s e d  m u n i c i p a l  code as it pass e d  the House (CSHB 208 am) 

c o n s i s t s  solely of a n u m b e r  of a m e n d m e n t s  a d o p t e d  by the Senate Loc a l  

G o v e r n m e n t  C ommittee and c o m p r i s i n g  the c o m m i t t e e  s ubstitute bill.

A b r i e f  summary o f  these changes follows.

T e c h n l c a i  Revisions (first c ommittee a mendment, b e g i n n i n g  w i t h  c i t a t i o n

to page 3, line 7)

This change c l a r i f i e s  w o r d i n g  a n d  cor r e c t s  a n u m b e r  of o m i s s i o n s  

o r  other t e chnical o v e r s i g h t s  o c c u r r i n g  in the course of p r e p a r a t i o n  of 

c h a n g e s  to the p r o p o s e d  code as introduced. In addition, the s u b s t antive 

p r o v i s i o n s  added at page 85 and page 93 i n c o r p o r a t e  p r o v i s i o n s  of  

e x i s t i n g  l a w  w h ich had b e e n  i n a d vertently o m i t t e d  d u r i n g  p r e p a r a t i o n  

o f  the p r o p o s e d  code for or i g i n a l  introduction.

B o r o u g h  I n c o r p o r a t i o n  (second c o m m i t t e e  a mendment, b e g i n n i n g  wi t h

c i t a t i o n  to p a g e  9, li n e  9)

T h i s  change adds some specific w o rding fr o m  e x i s t i n g  law on standards 

for o r g a n i z e d  b o r o u g h  i n c o r p o r a t i o n  (AS 07.10.030(2)). The p a r t i c u l a r  

e x a m p l e s  cited in the w o r d i n g  were a p p a r e n t l y  intended to be o m i t t e d  

in the interest o f  b r e v i t y  during t h e  d r a f t i n g  o f  the code in 1963-65> 

w i t h  the thinking b e i n g  that they a r e  a d e q u a t e l y  acco u n t e d  for u n d e r  the 

s tan d a r d s  as r e w r i t t e n  in the code.

A d d i t i o n  o f  A r e a w i d e  P o w e r s  b y  B o r o u g h s  ( t h i r d  c o m m i t t e e  a m e n d m e n t ,
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b e g i n n i n g  wi t h  c i t a t i o n  to 

p a g e  55, line 4)

Th i s  change p r o v i d e s  that when the r e q u i r e d  e l e c t i o n  to add a n  

a r e a w i d e  p o w e r  is he l d  w i t h i n  a borough, t h e  addition o f  the p o w e r  m u s t  

be a p p r o v e d  by two s e p a r a t e  m a j o r ities: (1) a majority o f  the h o m e  

rule and first class v o t e r s  of the b o r o u g h  t a k e n  toge t h e r ,  and (2) a

cities. O n l y  an o v e r a l l  m a j o r i t y  of b o r o u g h  voters is r e q u i r e d  to  

a p p r o v e  a d d i t i o n  of an a r e a w i d e  b o r o u g h  p o w e r  under e x i s t i n g  law a n d  

u n d e r  C S H B  208 am.

G e n e r a l  Powe r s  of M u n i c i p a l i t i e s  (fourth c o m m i t t e e  a m e n d m e n t ,  b e g i n n i n g

T h i s  change e x p r e s s l y  p r o v i d e s  that t h e  general p o w e r  of c i t i e s  

an d  b o r o u g h s  r e l a t i n g  to a c q u i s i t i o n ,  use a n d  disposal o f  p r o p e r t y  e x t e n d s  

to p r o p e r t y  within as we l l  as o u tside the m u n i c i p a l  b o u n d a r i e s  a n d  is 

p e r m i t t e d  for any p u r p o s e  a u t h o r i z e d  u n d e r  state or f e d e r a l  law.

C S H B  208 a m  states the p o w e r  in less s p e c i f i c  terms t h a n  those s p e l l e d  

out in the amendment. It was i nitially s u g g e s t e d  to m a k e  c l e a r  t h a t  

s eco n d  c l a s s  cities u n d e r  the code (fourth class c i ties p r e s e n t l y )  have 

the l e gal authority to a c cept any l a n d  w h i c h  may be a w a r d e d  in s e t t l e m e n t  

o f  A l a s k a  Native land claims.

M u n i c i p a l  Budget (fifth c o m m i t t e e  a m e n d m e n t ,  beginning w i t h  c i t a t i o n  to

T h i s  change p r o v i d e s  lead time for m u n i c i p a l i t i e s  to i m p l e m e n t  the 

u n i f o r m  m u n i c i p a l  fiscal year, Ju l y  1 to J u n e  30, p r e s c r i b e d  in C S H B  

2 0 8  am. Cities and b o r o u g h s  now f u n c t i o n i n g  under d i f f e r e n t  f i s c a l  y e a r

m a j o r i t y  o f  the b o r o u g h  v o t e r s  outside the h o m e  rule a n d  first c l a s s

w i t h  c i t a t i o n  to page 59, line 20)

page 71, line 5)
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d a t e s  are g i v e n  u n t i l  July 1, 19 7 3  to i m p l e m e n t  the c h a n g e .

T a x a t i o n  (sixth c o m m i t t e e  a m e n d m e n t ,  b e g i n n i n g  w i t h  c i t a t i o n  to p a g e  75, 

line 12)

T h i s  chan g e  p e r m i t s  (but do e s  n o t  r e q u i r e )  d i f f e r e n t  r a t e s  of 

m u n i c i p a l  t a x a t i o n  on land, b u i l d i n g s  and f i x t u r e s  on l a n d ,  a n d  p e r s o n a l  

p r o p e r t y ,  r a t h e r  t h a n  a s i n g l e  rate o f  levy o n  such p r o p e r t y ,  a s  c a l l e d  

f o r  u n d e r  p r e s e n t  g e neral law. The p r o p e r t y  w i t h i n  e a c h  of t h e s e  c l a s s e s  

m u s t  be tax e d  at t h e  same r a t e ,  but d i f f e r e n t  rat e s  m a y  be e s t a b l i s h e d  

a m o n g  the thr e e  cl a s s e s .  T h e  p r o v i s i o n  also m a k e s  c l e a r  that, s h o u l d  

the o p t i o n  to tax at diff e r e n t  r a t e s  be e m p l o y e d ,  e a c h  c l a s s  m a y  be 

t a x e d  at any ra t e  b u t  the a g g r e g a t e  l e v y  m a y  n o t  e x c e e d  w h a t  a t h irty 

m i l l  levy w o u l d  y i e l d  on the a s s e s s e d  v a l u a t i o n  of all t h r e e  cla s s e s .  

T a x a t i o n  ( s e v e n t h  c ommittee a m e n d m e n t ,  b e g i n n i n g  wi t h  c i t a t i o n  to page 

79, l i n e s  10-15)

T h i s  c h a n g e  res t o r e s  v i r t u a l l y  t h e  i d e n t i c a l  l a n g u a g e  of p r e s e n t  

l a w  s e t t i n g  the t h i r t y  mill l i m i t  o n  p r o p e r t y  t a x a t i o n  by a m u n i c i p a l i t y ,  

e x c e p t  for t a x a t i o n  to a m o r t i z e  b o n d e d  I n d e b t e d n e s s .

T a x a t i o n  ( e i g h t h  c o m m i t t e e  a m e n d m e n t ,  b e g i n n i n g  with c i t a t i o n  to pa g e  93, 

b e t w e e n  l i n e s  1 a n d  2)

T h i s  c h a n g e  a d d s  a u t h o r i t y  to t h e  code f o r  seco n d  c l a s s  c i t i e s  

( p r e s e n t l y  f o u r t h  class c i t i e s )  to l e v y  real a n d  p e r s o n a l  p r o p e r t y  t a x e s  

u p  to five m i l l s  o n  the a s s e s s e d  p r o p e r t y  v a l u e .  The l i m i t  w o u l d  not 

a p p l y  to a levy n e c e s s a r y  to a v o i d  b o n d  o r  o t h e r  debt p a y m e n t  d e f a u l t s .  

O n l y  p r o p e r t y  t a x  levies n e c e s s a r y  t o  a v o i d  s u c h  d e f a u l t s  are a u t h o r i z e d  

t o  f o u r t h  c l a s s  c i t i e s  u n d e r  p r e s e n t  l a w  ( e n a c t e d  in 1 9 70).

E l e c t i o n s  ( n i n t h  c o m m i t t e e  a m e n d m e n t ,  b e g i n n i n g  w i t h  c i t a t i o n  t o  page 

1 2 4 ,  l i n e  14)

T h i s  c h a n g e  is i n t e n d e d  t o  p r o v i d e  a m p l e  t i m e  f o r  c i t i e s  and



b o r o u g h s  to a d j u s t  t o  the N o v e m b e r  d a t e  e s t a b l i s h e d  for l o c a l  e l e c t i o n s  

i n  the code (i.e. t h e  T u e s d a y  f o l l o w i n g  the first M o n d a y  in N o v e m b e r ) .  

I m p l e m e n t a t i o n  o f  t h e  u n i f o r m  e l e c t i o n  d a t e  for l o c a l  g o v e r n m e n t s  not 

a l r e a d y  h a v i n g  t h a t  da t e  is p e r m i t t e d  n o  e a r l i e r  t h a n  N o v e m b e r ,  1973 

a n d  no l a t e r  t h a n  N o v e m b e r ,  197^. D e l a y i n g  the time of i m p l e m e n t a t i o n  

w i l l  i n s u r e  that t h e  terms o f  i n c u m b e n t s  in o f f i c e  wh e n  the c o d e  tak e s  

e f f e c t  as l a w  c o m p l e t e  t h eir t e r m s  in t h e  same m o n t h  as t h e y  w o u l d  have  

c o m p l e t e d  the t e r m s  u n d e r  p r e s e n t  law, as r e q u i r e d  in the c o d e ,  and, 

as also r e q u i r e d ,  t h a t  the e x p i r a t i o n  o f  t h e i r  f o l l o w i n g  t e r m s ,  or 

t h e i r  s u c c e s s o r s '  t e r m s ,  c o r r e s p o n d s  to the n e w  N o v e m b e r  e l e c t i o n  date. 

L a n d  P l a t t i n g  A u t h o r i t y  in t h e  U n o r g a n i z e d  B o r o u g h  (tenth a m e n d m e n t ,

b e g i n n i n g  wi t h  c i t a t i o n  to 

page 125, line 29)

T h i s  c h a n g e  a d d s  a u t h o r i t y  to t h e  code for the state d i v i s i o n  of 

l a n d s  to e x e r c i s e  p l a t t i n g  a u t h o r i t y  in the u n o r g a n i z e d  b o r o u g h  area  

o u t s i d e  c i t i e s ,  b u t  o n l y  f o r  the p u r p o s e  of a c t i n g  on p e t i t i o n s  for the 

c h a n g e  o r  v a c a t i o n  o f  plats. P r e s e n t  l a w  do e s  not c o n f e r  a u t h o r i t y  

f o r  t h i s  p u r p o s e  to any a g e n c y  or p e r s o n  in the u n o r g a n i z e d  b o r o u g h  area 

o u t s i d e  c i t i e s .  T h e  q u e s t i o n  has a p p a r e n t l y  b e e n  p o i n t e d  up by the 

l o n g - s t a n d i n g  e f f o r t s  of c i t i z e n s  o f  the u n i n c o r p o r a t e d  v i l l a g e  o f  A n i a k  

in the u n o r g a n i z e d  b o r o u g h  to v a c a t e  a street o n  the f e d e r a l  t o w n s i t e  

pl a t  c o v e r i n g  a l l  o r  part o f  the v i l l a g e .  O n l y  a c o m p l e x  q u i e t - t i t l e  

a c t i o n  a n d  r e l a t e d  legal a c t i o n  is t h o u g h t  to be p r e s e n t l y  a v a i l a b l e  to 

a c h i e v e  t h i s  r e s u l t .
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IN THE HOUSE BY THE L O C A L  G O V E R N M E N T  C O M M I T T E E

S ENATE CS F OR CS F O R  HOUSE B I L L  NO. 208 

IN T H E  L E G I S L A T U R E  O F  THE STATE O F  A LASKA  

S E V E N T H  L E G I S L A T U R E  - SECOND S E S SION 

A B I L L

F or an Act entitled: "An Act to revise and c o d i f y  the law r e l a t i n g  to

cities and boroughs."

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

« « * * « «

CSHB 208 am, w i t h  the a t t a c h e d  certified a m e ndments comprise

SENATE CS FOR CS FOR HO U S E  B I L L  NO. 208

« « * « » «

CS FOR HO U S E  B I L L  NO. 208 was not p r i n t e d  and d i s t r i b u t e d  

because o f  its length and b e c a u s e  it is iden t i c a l  to CS F O R  S ENATE 

BILL NO. 113-f  V £ Hnft •* i f V1 ' . u

E n g r o s s m e n t  of CS F O R  HOUSE BILL NO. 208 am was w a i v e d  and 

certified copies of the a m endment only w e r e  printed. T o  e x a m i n e  

CSHB 208 am, refer to CSS B  113 and in c o r p o r a t e  the House amendment.

E n g r o s s m e n t  of SCS C S H B  208 am S was w a i v e d  and c e r t i f i e d  

amendments are attached.

-1- SCS CSHB 208 am S



IN THE S ENATE

AMENDMENTS

BY T H E  LOCAL GOVERNMENT COM M I T T E E 

TO: SCS F O R  CSHB NO. 208 am S

Page 3* line 7: S t r i k e  "second" and substitute "third"

Page 7, lines 19 - 20: R e m o v e  all m a t t e r  and reins e r t  at page 7, between

lines 22 - 23; r e n u m b e r  paragraphs ac c o r d i n g l y  

Page 8, line 2: S t r i k e  "295" and substitute "290(c)"

Page 8, line 6: S t r i k e  "43" and substitute "48"

Page 8, line 16: A f t e r  the last m a t t e r  on the li n e  insert "29.53*^10(d)

(interest on sales tax)"

Page 15, line 2: After the wo r d  "incorporated" insert

"after J a n u a r y  1, 1968"

Page 17, line 27: S trike "an election" and sub s t i t u t e  "a regular election"

Page 25, line 28: Strike "every year"

Page 29, line 21: S t r i k e  "as" and substitute "or"

Page 36, line 22: S trike "reverses" and sub s t i t u t e  "fails to reverse"

Page <<9, lines 8 - 9 :  S t r i k e  all m atter

Page 55, line 4: Af t e r  "Agency." strike all m a t t e r  on line 4 and s u b stitute

the following:

"The vot e  on the ques t i o n  of adding an areawide power shall be 

t a b u l a t e d  in t w o  separate classifications. One shall con8i3t of 

all vo t e s  cast in the home rule and first class cities of the 

borough. The other shall consist of a l l  votes cast in the r e m a i n­

ing b o r o u g h  area. If the majority o f  the votes cast in each 

c l a s s i f i c a t i o n  is"

Page 55, line 24: S t r i k e  "section" and sub s t i t u t e  "subsection"

Page 59, line 20: S t r i k e  all m a t t e r  and sub s t i t u t e  the following:

(9) to acquire, manage, control, use and dispose of real and 

p e r s o n a l  p r o p e r t y  f or a purpose a u t h o r i z e d  under this title, federal 

law, or o t h e r  law, or in accordance wit h  suc h  law, and irrespective 

of w h e t h e r  or not the property is situ a t e d  within or outside the 

m u n i c i p a l  bo u n d a r i e s ;

Page 65, line 15: S trike "general" and s u b s t i t u t e  "regular"

C <



Page 93, b e t w e e n  lines 1 a nd 2, add the following new matter: 

Sec. 29-53.410. LIMITED PROPERTY TAXING POWER FOR 

SECOND C L A S S  CITIES. A second class city may by 

r e f e rendum levy real and personal property taxes as 

provided for first class cities. However, levy by a 

second class city may not exceed one-half of one per 

cent of t he assessed valuation of the property taxed, 

except t h a t  the limit does not apply to a levy necessary 

to avoid a default upo n  payment of principal and 

interest of bonded or other indebtedness which is 

secured b y  a pledge to levy ad v a l o r e m  or other taxes 

without limit to meet debt payments.

Page 93, line 3: Delete "410" and substitute "415"

Page 93, b e t w e e n  lines 17 - 18: Add the following new matter:

(d) If the assembly of a home rule or general law

borough charges interest on sales taxes not paid when 

due, the rate of interest may not exceed eight per cent 

a year u p o n  the delinquent taxes and shall be charged 

from the due date until paid in full.

Page 100, line 13: Strike "; payment" and substitute "." and

make a paragraph "(b) Payment,"

Page 100, li n e  14: Strike "service area" and sub­

stitute "area incurring the debt under (a)(2) 

or (a)(3) of this section"

Page 100, lin e  17: Strike "(b)" and substitute "(c)"

Page 100, lines 25 - 29: Delete all matter.

Page 101, lines 1 - 3 :  Delete all matter.

Page 106, lin e  19: After "question" insert'"at a

regular or special election"

Page 115, lin e  4: Strike "general" a nd substitute

"regular"

Page 116, li n e  21: After "circulation" insert

"distributed"



J i # r ,

Page 71, lines 3 - 5 :  Remove all of paragraph (a);

reletter following paragraphs accordingly 

Page 73, line 12: Strike "general" and substitute

"regular"

Page 79, lines 10 - 15: Strike all matter and substitute

the following:

Sec. 29-53.050. TAX LIMITATION. No municipality 

may levy and tax for any purpose in excess of three 

per cent of the assessed valuation of property within 

the municipality in any one year.

Sec. 29.53.055. NO LIMITATION ON TAXES TO PAY 

BONDS. The limitation provided for in sec. 50 of this 

chapter does not apply to taxes levied or pledged 

to pay or secure the payment of the principal and 

interest on bon d s . Taxes to pay or secure the payment 

of principal and interest on bonds may be levied without 

limitation as to rate or amount.

Page 84, line 18: Before "If" insert "(a)"

Page 85, between lines 9 - 1 0 :  add the following new matter:

(b) If the assembly imposes a penalty for the 

nonpayment of property taxes when due, or the late
- - *■’ ; ’ ' C ' ■' C . * ’ *

return of personal property assessment forms, the rate 

of penalty or combined rates of penalty may not exceed 

10 per cent of the tax due on the property concerned.
i^' .. . .. _ q<». £.4**!$* i t

(c) If the assembly charges interest on property
I

taxes not paid when due, the rate of interest may not
i i " • >. ; • ■ f ’ '■ ' !

exceed eight per cent a year upon the delinquent taxes

and shall be charged from the due date until 

paid in full.

Page 89, line 15: After "the" insert "payment represented

by"
♦ •

Page 92, line 12: After "taxpayer" insert "with Interest

at eight per cent from the date of payment plus costs" 

Page 92, line 16: After "taxpayer" insert "with interest at

eight per cent from the date of payment"
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P a g e  93, b e t w e e n  lines 1 and 2, a d d  the following n e w  matter: 

Sec. 29-53-**10. L I M I T E D  PROPERTY T A X I N G  P O W E R  FOR 

SECOND CL A S S  CITIES. A s e c o n d  class city m ay by 

r e f e r e n d u m  levy real and p e r s o n a l  property t a x e s  as 

p r o v i d e d  for first class cities. However, levy by a 

second class city may not e x c e e d  one-half of one per 

cent o f  the assessed v a l u a t i o n  of the p r o p e r t y  taxed, 

except that the limit does not apply to a levy necessary 

to avoid a default upon p a y m e n t  of prin c i p a l  a n d  

interest of b onded or o t h e r  indebtedness w h i c h  is 

s e c u r e d  by a pledge to levy ad v a l orem or o t h e r  taxes 

w i t h o u t  limit to meet debt p a y m e n t s .

P a g e  93, line 3s Delete "1J10" a n d  substitute "1415"

P a g e  93, b e t w e e n  lines 17 - 18: Add the f o l l o w i n g  n e w  matter

(d) If the assembly of a home rule or g e n e r a l  law

b o r o u g h  charges interest o n  sales taxes not p a i d  when 

due, the rate of interest m a y  not e xceed ei g h t  per cent 

a y e a r  u p o n  the del i n q u e n t  taxes and shall be charged 

from t he due date until p a i d  in full.

Page 100, line 13: Strike p a y m e n t "  and s u b s t i t u t e  and

make a p a r a g r a p h  "(b) Pay m e n t , "

Page 100, line 1*4: Strike "service area" a nd s u b­

stitute "area i n curring the debt under (a)(2) 

or (a)(3) of this section"

Page 100, line 17: S t rike "(b)" and substitute "(c)"

Page 100, lines 25 - 29: D elete all matter.

Page 101, lines 1 - 3 :  Delete all matter.

Page 106, line 19: Af t e r  "question" insert'"at a

regular or special ele c t i o n "

Page 115, line 4: Strike "general" and s u b s titute

"regular"

Page 116, line 21: Af t e r  "circulation" Insert

"distributed"



life

Page 116, l i n e  22: After "circulation" Insert

"distributed"

Page 125, l i n e  29: Add the f o l l o w i n g  new m a t t e r  and

r e n u m b e r  following sections accordingly:

• Sec. 6. AS 38.05 is amended by adding a new section 

to read:

Sec .  38.05.038. L I M I T E D  PLATTING A U THORITY IN 

T H E  U N O R G A N I Z E D  BOROUGH. The divi s i o n  shall be the 

p l a t t i n g  authority in t he a r e a  outside organized 

b o r o u g h s  and outside cities in the unorga n i z e d  b o r ough 

for o n l y  the purposes of h e a r i n g  and a c t i n g  on 

p e t i t i o n s  for the change o r  v a c a t i o n  o f  plats and 

shall execute this func t i o n  s u b s tantially in conformity 

w i t h  t h e  provisions of AS 2 9 .33.200 - 29.33*240 g o v e r n­

ing p l a t t i n g  boards w i t h i n  cities and organized boroughs. 

Costs o f  publication and m a i l i n g  as w e l l  as o t h e r  costs 

a u t h o r i z e d  in AS 2 9 .33.210 s h a l l  be p a i d  to the divi s i o n

by t h e  petitioner. The dep a r t m e n t  sh a l l  adopt 

r e a s o n a b l e  regulations g o v e r n i n g  the exercise of
iCgjflnpi,. - ijSy ‘ \ * V .*.1? ,* »• ■ vViVM' «* , ''



TECHNICAL AMENDMENTS TO BE MADE BY LEGISLATIVE AFFAIRS 

IN THE SENATE

TO: SCS FOR CSHB NO. 208 am

Page 7, line 28: Af t e r  ".020" insert "(b)"

Page 17, line 28: Strike "at the time of the general

election" and substitute "on the first Tuesday 

of October"

Page 18, line 1: Strike ", unless provided otherwise

by ordinance"

Page 22, line 29: Strike "Tuesday after the first

Monday" and substitute "first Tuesday of October"

Page 23, line 1: Strike "in November"

Page 25, lines 28 - 29: Strike "every year on the

Tuesday after the first Monday in November" and 

substitute "first Tuesday of October"

Page 27, lines 12 - 13: Strike "Tuesday after the first

Monday in November" and substitute "first Tuesday 

of October"

Page 29, line 8: Strike "municipal"

Page 29, line 9: Strike "Tuesday after the first Monday

in November" and substitute "first Tuesday of October" 

Page 29, lines 22 - 23: Strike "municipal election on the

Tuesday f o llowing the first Monday in November" and 

substitute "election hel d  on the first Tuesday of 

October"

Page 35, line 22: Strike "in home rule and general law

municipalities"

Page 35, line 23: Strike "Tuesday af t e r  the first Monday

in November" and substitute "first Tuesday of October"

I

Page 123, line 24: Strike "Tuesday following the

first Monday in November" and substitute "first 

Tuesday of October"


