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a n d  M a n a g e m e n t

Introduced: 2/18/71
Referred; Resources and Labor

B Y  B O W M A N ,B A R B E R ,B R A D N E R , C H A N C E ,
' D E G N A N ,D I T M A N ,F A R R E L L ,F E R G U S O N , 
F I S C H E R , H O H M A N ,K E R T T U L A ,M C G I L L ,
E .M I L L E R ,M .M I L L E R ,M O S E S ,N A U G H T O N ,

IN T H E  H O U S E  R A N D O L P H , R O S E , SWANSQ'N A N D  W H I T T A K E R

H O U S E  B I L L  NO. 193 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to h i r i n g  r e q u i r e m e n t s  u n d e r  state

oil a n d  gas .anc), m i n e r a l  l e a s e s ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. P U RP O S E .  It is d e c l a r e d  to be the p o l i c y  of t his state in 

the m a n a g e m e n t  o f  oi l  a n d  gas a n d  m i n e r a l  r e s o u r c e s  l o c a t e d  u p o n  a nd  in 

s t a t e - o w n e d  p r o p e r t y ,  to s e e k  a n d  a c c o m p l i s h  d e v e l o p m e n t  o f  t h e s e  r e s o u r c e s  

so as to p r o v i d e  m a x i m u m  e m p l o y m e n t  o p p o r t u n i t i e s  fo r  its b o n a  fid e r e s i d e n t s

* Sec. 2. AS 3 8 . 0 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 0 5 . 1 7 6 .  A P P L I C A B I L I T Y .  The p r o v i s i o n s  i n  secs. 176 - 179 

o f  t h i s  c h a p t e r  a p p l y  to a l l  e m p l o y m e n t  w i t h  r e s p e c t  to -the e x p l o r a t i o n  

for, or  p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  or m a r k e t i n g  of  oil an d  gas or 

o t h e r  m i n e r a l s  at or f r o m  p r e m i s e s  l e a s e d  f r o m  the state, i n c l u d i n g  

r i g h t - o f - w a y  l e a s e s ,  so l o n g  as the a c t i v i t y  t a k e s  p l a c e  in s i de  the 

s tate and Is w h o l l y  or in s u b s t a n t i a l  p a r t  d i r e c t l y  a t t r i b u t a b l e  to 

o p e r a t i o n s  at the l e a s e d  p r e m i s e s .

Sec. 3 8 . 05 . 1 7 7 .  P R E F E R E N T I A L  HIRING. (a) T h e  c o m m i s s i o n e r  shall 

c ause to be i n c o r p o r a t e d  into e v e r y  o il  and gas lease, m i n e r a l  lease, 

or r i g h t - o f - w a y  l e a se  for the t r a n s p o r t a t i o n  of oil an d  gas or m i n e r a l s ,  

to w h i c h  the s tate is a - p a r t y  a p r o v i s i o n  r e q u i r i n g  the h i r i n g  o f  b on a  

fide A l a s k a  r e s i d e n t s ,  in a c c o r d a n c e  with- sees. 1 7 6 - 179 of this 

c h a pter. T h e  p r o v i s i o n  shall, by its e x p r e s s  te r m s ,  c o n d i t i o n  the 

r i g h t s  of t h e  le s s e e  u n d e r  the l ease u p o n  his c o n t i n u i n g  c o m p l i a n c e  

w i t h  it, a n d  t h e  c o n t i n u i n g  c o m p l i a n c e  of a n y  a s s i g n e e ,  s u b le s s e e ,  or
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c o n t r a c t o r  of the lessee, o r  a n y  p e r s o n  d o i n g  w o r k  f o r or in c o n j u n c t i o n  

w i t h  the l e s s e e  w i t h  r e s p e c t  to the l e a s e d  p r e m i s e s .  T he  p r e f e r e n t i a l  

h i r i n g  p r o v i s i o n  shall r e q u i r e  that the lessee, w i t h  r e s p e c t  to o p e r a­

tio n s  d e s c r i b e d  In sec. 176 of t h i s  c h a pter,

(1) m a i n t a i n  a w o r k  f orce d u r i n g  e a c h  m o n t h  of w h i c h  at 

l east 70 p e r  cent, b a s e d  u p o n  the m o n t h l y  w e i g h t e d  a v e r a g e ,  c o n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the first ye a r  of th e  lease;

(2.) m a i n t a i n  a w o r k  f orce d u r i n g  e a c h  m o n t h  of w h i c h  at 

least 85 p e r  cent, b a s e d  u p o n  the m o n t h l y  w e i g h t e d  a v e r a g e ,  c o n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the s e c o n d  y e a r  of the lease;

(3) m a i n t a i n  a w o r k  force d u r i n g  e a c h  m o n t h  o f  w h i c h  at 

least 95 p e r  cent, b a s e d  up o n  the w e i g h t e d  m o n t h l y  a v e r a g e ,  c o n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the t h i r d  y e a r  of th e  l ease and 

t h e r e a f t e r ;

(4) m a i n t a i n  an o n - t h e - j o b  t r a i n i n g  p r o g r a m  a p p r o v e d  by the 

D e p a r t m e n t  of L a b o r  to a s s u r e  a s u f f i c i e n t  p o o l  of q u a l i f i e d  A l a s k a  

r e s i d e n t s  to c o m p l y  w i t h  (a)(1), (2) a n d  (3) of this s e c tion;

(5) p a y  to the s tate in l i q u i d a t e d  d a m a g e s  a n  a m o u n t  e q u a l  

to 50 c ents p e r  acre of the l e a s e d  p r e m i s e s  i n v o l v e d  in w h i c h  the 

n o n c o m p l i a n c e  occurs, for e a c h  day d u r i n g  w h i c h  the r e q u i r e m e n t s  of

(a)(1), (2) and (3) of this s e c t i o n  are not c o m p l i e d  with, u n l e s s  

c o m p l i a n c e  is e x c u s e d  in a c c o r d a n c e  w i t h  (b) of this s e c tion;

(6) to submit to the D e p a r t m e n t  of L a b o r  t h o s e  m o n t h l y  

r e p o r t s  r e l a t i n g  to e m p l o y m e n t  as m a y  be r e q u i r e d  by the d e p a r t m e n t  to 

a s s u r e  c o m p l i a n c e  w i t h  the p r o v i s i o n s  o f  secs. 176 - 179 of this 

chapt e r ;

(7) to i n c o r p o r a t e  into e a c h  a g r e e m e n t  w i t h  an a s s i g n e e ,  

s u b l e s s e e ,  c o n t r a c t o r  o r  o t h e r  p e r s o n  d o i n g  w o r k  for or in c o n j u n c t i o n  

w i t h  the l e s s e e  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  (a)(1), (2), (3)
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an d  (4) of thi s s e c t i o n  w h i c h  p r o v i s i o n  s hall be e x p r e s s l y  m a d e  for the 

b e n e f i t  of the state a n d  s h a l l  r e q u i r e  the p a y m e n t  by th i s  p e r s o n  of 

l i q u i d a t e d  d a m a g e s  to the state in a c c o r d a n c e  w i t h  (a)(5) of t his 

s e c t i o n  a n d  sh a l l  r e q u i r e  the f i l i n g  o f  r e p o r t s  to the D e p a r t m e n t  of 

L a b o r  in a c c o r d a n c e  w i t h  (a)(6) of t h i s  section. J

(b) T h e  D e p a r t m e n t  of L a b o r  s h a l l  c e r t i f y  t h o s e  p e r s o n s  c o m i n g

u n d e r  secs. 176 - 179 o f  t h i s  c h a p t e r  who h a v e  m e t  the r e q u i r e m e n t s  of

( a ) ( 1 ) 5 (2), (3) a n d  (4) of t h i s  s e c t i o n  and s u b m i t  a list of p e r s o n s

c e r t i f i e d  to the c o m m i s s i o n e r .  If th e  D e p a r t m e n t  of L a b o r  r e f u s e s  to

c e r t i f y  a p e r s o n  due to n o n c o m p l i a n c e  w i t h  secs. 176 - 179 o f  this

c h a p t e r  it s h a l l  s c h e d u l e  a h e a r i n g  w i t h  the p e r s o n ,  w h o  m u s t  a p p e a r

e i t h e r  in p e r s o n  o r  t h r o u g h  an a t t o r n e y  or ag e n t ,  to s h o w  c a us e  w h y  he

s h o u l d  not be s u b j e c t  to the p r o v i s i o n s  of (a)(5) of t hi s  section. If

cause ca n be s h o w n  tha t  f a i l u r e  to c o m p l y  wa s  due to

(1) a t e m p o r a r y  and e m e r g e n c y  c o n d i t i o n  or o t h e r  e x i g e n c i e s  

f o r  w h i c h  th e  i n d i v i d u a l  w a s  not r e s p o n s i b l e  a n d  that th e  p e r s o n  n o t i -  

f i e d  the D e p a r t m e n t  of L a b o r  of the e m e r g e n c y  or o t h e r  e x i g e n c i e s  u p o n  

t h e i r  d i s c o v e r y  a nd  t o o k  t h o s e  m e a s u r e s  r e a s o n a b l y  c a l c u l a t e d  to 

c o r r e c t  the c o n d i t i o n ;  or

(2) a f a i l u r e  of the l a b o r  force to s u p p l y  e n o u g h  b o n a  fide 

r e s i d e n t s  o f  A l a s k a  a n d  tha t  b e f o r e  e m p l o y i n g  o t h e r  p e r s o n s  in such 

n u m b e r s  as to p r e c l u d e  c o m p l i a n c e  w i t h  (a)(1), (2) a n d  (3) o f  this 

s e c t i o n  the p e r s o n  i n f o r m e d  the D e p a r t m e n t  of L a b o r  of the s i t u a t i o n  

in w r i t i n g  a n d  s u b m i t t e d  a list of n a m e s  an d  a d d r e s s e s  o f  the p e r s o n s  

to be e m p l o y e d  a n d  r e c e i v e d  w a i v e r s  fo r  t h es e  e m p l o y e e s  f r o m  the 

D e p a r t m e n t  of L a b o r ;  the D e p a r t m e n t  of L a b o r  shall issue t e m p o r a r y  

c e r t i f i c a t i o n  a n d  r e q u i r e  a r e v i e w  h e a r i n g  w i t h i n  the t im e  d e c i d e d  in 

the o r i g i n a l  h e a r i n g  to be a r e a s o n a b l e  time to p e r m i t  c o r r e c t i o n  of 

the s i t u a t i o n  c a u s i n g  n o n c o m p l i a n c e .

(P)L |
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(c) The D e p a r t m e n t  of L a b o r  shall m a i n t a i n  a file c o n s i s t i n g  of 

n a m e s  of b o n a  fide A l a s k a  r e s i d e n t s  s e e k i n g  the typ e  of e m p l o y m e n t  

c o v e r e d  by secs. 1 7 6 - 1 7 9 of t h i s  c h a p t e r  an d  r e s i d e n t  p e r s o n s  e n r o l l e d  

in a p p r o v e d  o n - t h e - j o b  t r a i n i n g  p r o g r a m s  a n d  s h a l l  not g r a n t  w a i v e r s  

as p r o v i d e d  for in (b) of this s e c t i o n  for any p o s i t i o n  f o r  w h i c h  bona 

fide r e s i d e n t s  or o n - t h e - j o b  t r a i n e e s  are a v a i l a b l e .  If r e s i d e n t s  are 

not a v a i l a b l e  for  the job sought to be f i l l e d  th e  D e p a r t m e n t  of L a b o r

s hall g r a n t  t h e  w a i v e r  r e q u e s t e d  u n d e r  (b) of t h i s  s e c t i o n  for an

i n i t i a l  p e r i o d  not to e x c e e d  30 days.

Sec, 38.05 . 1 78 .  R E G U L A T I O N S  AN D  H E A R I N G S .  (a) The  D e p a r t m e n t  of 

L a b o r  an d  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  f r o m  t i m e  to time 

I s s u e 3 a m e n d s o r  r e s c i n d  r e g u l a t i o n s  as c o n s i d e r e d  n e c e s s a r y  to c a r r y  

out the p r o v i s i o n s  of secs. 17 6 - 1 7 9 of thi s  chapter.

(b) R e g u l a t i o n s  and h e a r i n g s  u n d e r  secs. 17 6 - 179 of  this c h a p t e r  

are subj e c t  to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4A.62).

Sec, 38.05 . 1 7 9 .  D E F I N I T I O N S . In secs. 176 - 179 of t h i s  c h a p t e r

(1) "bona fide r e s i d e n t  of A l a s k a "  or " r e s i d e n t "  m e a n s

(A) a p e r s o n  who  has b e e n  p h y s i c a l l y  p r e s e n t  In the

State of A l a s k a ,  e x c e p t  for b r i e f  i n t e r v a l s ,  for a p e r i o d  of one

year; or

(B) a p e r s o n  w h o  has not b e e n  p r e s e n t  in the state for 

a p e r i o d  of one year, e x c e p t  for b r i e f  i n te r v a l s ,  but shows by all 

a t t e n d i n g  c i r c u m s t a n c e s  tha t  his in t e n t is to m a k e  A l a s k a  his 

p e r m a n e n t  r e s i d e n c e  and the D e p a r t m e n t  of L a b o r  has c e r t i f i e d  that 

the a t t e n d i n g  c i r c u m s t a n c e s  s h o w  this intent;

(2) " work for c e "  m e a n s  all p e r s o n s  e m p l o y e d  on or w i t h

r e s p e c t  to p r e m i s e s  c o v e r e d  b y  an oil and gas lease, a m i n e r a l  lease,

or a r i g h t - o f - w a y  l ease fo r  the t r a n s p o r t a t i o n  of oil a n d  gas or o t h e r

m i n e r a l s  wh o  are p a i d  on an h o u r l y  o r  p i e c e w o r k  basis, or wh o  p e r f o r m
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u n s k i l l e d ,  s e m i s k i l l e d  o r  s k i l l e d  l a b o r  o r  an y  t r a d e  or craft, r e g a r d­

less of h o w  p aid, o r  w h o  are e n g a g e d  in the d i r e c t  s u p e r v i s i o n  of 

e m p l o y e e s  at the s itus o f  the w ork, but d o e s  no t i n c l u d e  o t h e r  p r o f e s­

sion a l  or m a n a g e r i a l  p e r s o n n e l .

35 Sec. 3. T h i s  Act t a k e s  e f f e c t  on the d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or o n  the day it b e c o m e s  l a w  w i t h o u t  a p p ro v a l .
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